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"Section 20: Provisional arrest: hlisy) i gl

1. The [competent executive authority of country adopting the law], after receiving a request by a foreign
State for the provisional arrest of a person sought either directly or through the facilities of the
International Criminal Police Organization (ICPO/INTERPOL) or by virtue of a multilateral or bilateral treaty
or agreement, [shall] [may] authorize the [competent prosecutorial/law enforcement authority of country
adopting the law] to apply to the [competent judicial authority of country adopting the law] for the
provisional arrest of that person pending the presentation of the extradition request, if satisfied that the
criteria of the applicable extradition treaty or agreement are met, or, in the absence of such treaty or
agreement or where such treaty or agreement refers to the requirements of the domestic legislation of
[country adopting the law], if satisfied that there are reasonable grounds to believe that:

a) the person sought is ordinarily resident of [country adopting the law], or is in or on his way or routinely
travels to [country adopting the law]; and

b) the request for provisional arrest relates to (an) offence(s) which meet(s) the requirements set out in
section 3(1)(a), and if applicable 3(2) of the present law, and to conduct that meets the requirements set
out in section 3(1)(b) of the present law; and

c) the foreign State shall submit a request for the extradition of that person within [x] days.

2. The [competent judicial authority of country adopting the law] [shall] [may], on ex parte application of
the [competent prosecutorial/law enforcement authority of country adopting the law], order the
provisional arrest of the person sought, if satisfied that the criteria of the applicable extradition treaty or




&

agreement are met, or, in the absence of such treaty or agreement or where such treaty or agreement
refers to the requirements of the domestic legislation of [country adopting the law], if satisfied that there
are reasonable grounds to believe that:

a) awarrant for that person’s arrest or an order of a similar nature has been issued or the person has been
convicted in the foreign State; and

b) it is necessary in the public interest to arrest that person, including to prevent him from escaping or
committing an offence.

3. The provisional arrest of the person sought shall be ordered in accordance with subsection (2) by means
of a provisional arrest warrant issued by the [competent judicial authority of country adopting the law].
The warrant shall order that the person be arrested and brought without undue delay before the
[competent judicial authority of country adopting the law]. It shall also include the name of the issuing
authority, the date of its issuance, as well as information on the person sought (name and description),
the foreign State that requested the provisional arrest and the offence in respect of which provisional
arrest is requested.

4. A person who has been provisionally arrested in accordance with subsections (2) and (3) shall be
discharged if:

a) the provisional arrest was requested under an extradition treaty or agreement that provides for a
period after the date of provisional arrest within which an extradition request and its supporting
documents should be submitted, and:

i) the requesting State has not made a formal extradition request within that period; or

ii) the requesting State has made a formal extradition request within that period, but the [competent
executive authority of country adopting the law], acting in accordance with subsection (1), has not
authorized the proceedings within [x] days after the expiry of that period.

b) the provisional arrest was not requested under an extradition treaty or agreement or was requested
under an extradition treaty or agreement that does not provide for a period within which an extradition
request and its supporting documents should be submitted, and:

i) the requesting State has not made a formal extradition request within [x][40-60] days after the date of
provisional arrest; or

ii) the requesting State has made a formal extradition request within [x] [40-60] days, but the
[competent executive authority of country adopting the law], acting in accordance with subsection (1),
has not authorized the proceedings before the expiry of [x] additional days.

5. The discharge of the person shall not prevent his re-arrest and the initiation of proceedings with a
view to his extradition if the extradition request and its supporting documents are subsequently
submitted by the competent authorities of the requesting State."
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MODEL LAW ON EXTRADITION 2004

https://www.unodc.org/pdf/model law extradition.pdf
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