DECLARATION OF CONDOMINIUM

I
SUBMISSION STATEHENT

TRES VIDAS, INC., a Florida corporation, being the owner of record
of the fee simple title ro the following described real property. situate,
lying and being in Palm Beach County, Florida, to-wit:

(} A parcel of land lying in the Southwest one-quarter of Section 32,
U™ . Township 46 South, Range 43 Easc, lying and being in rhe City of
“i;)l Boca Raton, Palm Beach County, Florida, sald parcel being more

fully described as follows: Cowmence at the south quarter corner
of sald Section 32; thence South 89 degrees 13 minutes 8 seconds
West, along the southerly bounda of said Section 479.96 feet
to the Point of Beginning of therﬁerein described parcel; thence
. continue South 89 degrees 13 minuces B seconds West, 260.00 feet
H to a point of intersection with the existing Easterly right of
vay line of Northwest 2nd Avenue, said peint lying on a curve
g concave to the Southwest, having a radius of 2050.00 feer; thence
%

from a tangent bearing North 0 degrees 46 minutes 52 seconds Vest,
run northerly along said curve, thru a central angle of 3 degrees
23 minutes 25 seconds, an arc distance of 121.30 feet to a point
of reverse curve concave to the northeasterly having a radius of
1950.00 feer; thence from a tangent bearing North &4 degrees 10
minutes 17 seconds West, run Northerly along said curve thru a
central angle of 3 degrees 23 minutes 25 seconds an arc length

of 115.36 feet to the end of sald curve; thence Morth 0 degrees
46 minutes 52 seconds West, 402.70 feer along the aforesaid
easterly right of way line of Northwest 2nd Avenue to a point of
intersection with the existing southerly right of way line of .
Horthwest 70th Street; thence North 89 degreea 13 minutes 08
seconds East, 267.00 feet along sald southerly line to a point;
thence South 0 degrees 46 minutes 52 seconds East 639.25 feet

to a point on the southerly boundary of said Section 32 and also
the Point of Beginning.

Contalining 3.899 acres.

her “Hy states and declares that said realty, together with improvements
thereon, is submitted to Condominium ownership., pursuant to the Condominium
Act of the State of Florida, F.S. 718 Et Seq. (hereinafter referred to as
the “Condominium Act"), and the provisions of said Act are hereby incor-
porated by reference and included herein thereby. and does herewith file
for record this Declaration of Condominium.

Prepared by:
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Definitions: As used in chis Declaration of Condominium, By~-Laws
and alT other Exhibics attached hereto, and all Amendments thereto, unless
the context otherwise requires, the following definitions shall prevail:

A, Declaration, or Declaration of Condominium, or Enabling Declar-
ation, means this instrument, as it may be from time to time amended.

B, Associlation or Corporation, means TRES VIDAS CONDOMINTUM ORE,

INC., a Non-profit Florida Corporation, being the entity respcnsible for
the operation of the Condominium.

C. By-laws, means the By-Laws of TRES VIDAS CONDOMINIUM ONE, INC.,
& Non-profit Florida Corporation, as they exist from time to timea.

D. Common Elements, means the portiona of the Condominium property
not included in the Units.

E. Limited Comman Elements, means and includes those common elements

which are reserved for che use of certain units, to the exclusion of all
other unitcs.

F. Condominium means thar form of ownership of Condowminium property
under which units of improverents are aubject to ownership by different

owners, and there is appurtenant to each wnit, as part thereof, an undivided
share in the common elementa,

G. Condominium Act means and refers to the Condominium Act of the
State of Florida (F.S. 718 Er Seq.)

H., Coumon Expenses means the expenses for which the unit owners are
liable to the Association.

I. Common Surplus means the excess of all receipts of the Association
from this Condominium, including but nor limited to assessments, rent, pro-
firs and revenues, on account of the common elements of this Condominium,
over the amount of common expenses of this Condominium.

J. Condominium property means and includes the land in a Condominium,
whether or not contiguous, and all improvements thereon, and all easements

and tights appurtenant thereto, intended for use in connection with che
Condominium,

K. Assessment means a share of the funds required for the payment of
common expenses which, from time to time, is assessed against the unit owner,

L. Condominium Parcel means & wnit, together with the undivided share
in the common elements, which is appurtenant to the Unic.

M. Condominium Unit or Unit means a part of the Condominium property
which is subject to private ownership.

N. Unit Owner or Owner of a Unit, or Parcel Owner means the owner of
a Condominium parcel.

0. Developer means TRES VIDAS, INC., a Florida corporation, its suc-
cessors or assigns.

P. 1Institutional Mortgagee, means a Bank, Savings and Loan Association,
Insurance Company, Union Pension Fund, mortgage companies, the Developer,
Real Estate Investment Trusts, Business Trusts, Fidelity Bond Mortgage
Corporations, or an affiliated entity, or any other entity general y recog-
nized as an institutional lender, authorized to do business in the State
of Florida, or an Agency of the United States Government. The mortgage
may be placed through a Mortgage or Title Company.

Q. Occupant means the person or persons, other than the Unit Owner,
in possession of a Unit.
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R. Condominium Documents means this Beclaration, the By-Laws and all
Exhibits annexed thereto, as same may be amended from time rto time.
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S. Unless the context otherwise requires, all other terms used in
this Declaratcion and Exhibits acttached thereto, shall be assumed to have
the meaning attributed to sald term by F.5. 718.103.

8
NAME

The name by which this Condominium is to be identified is:
TRES VIDAS CONDOMINIUM NUMBER ONE

11X

IDENTLIFICATION OF URITS
—~—g-., (T

The Condominium property will consist essentially o. 36 units in all,
and for the purpose of identification, all wnits in the buildin located
on said Condominium property are given identifying numbers and ﬁelineated
on the Survey Exhibits, collectively identified us "Exhibit No. 1", attached
herecto ard made a part of this Declaration. No unit bears the same identi-
fying number as does any other unit. The aforesaid identifying number as to
the unit is also the identifying number as to the parcel. The said Exhibit
No. 1 also contains a Survey of rhe land, graphic description of the improve-
ments in which units will be located, and a plot plan, and, together with
this Declaration, they are in sufficlent detail to identify the location,
dimensions and size of the common elements and of each unit. The legend
and notes contained within said Exhibit are incorporated herein aud made
a part hereof by reference.

The aforesaid building was constructed substantially in accordance with
the Plans and Specifications prepared by E.N. Turano, FAIA,, copies of which
Plans and Specification shall be filed with the Assoclation, and as a de-
pository for the safe-keeping of sald Plans and Specifications, with the
Insurance Trustee, as designated in Article XIXI. B. 2., hereinbelow.

The term "Units" as used herein, shall mean and comprise the thircy
six (36) separate dwellings in the Condominiunm which are located and in-
dividually described in Exhibit “1" hereto, excluding, however: (1) all
spaces and improvements lying beneath the undecorated and/or unfinished
inner surfaces of the perimeter walls and floors, and above the lowest
horizontal plane of the upper structural element of each Unit; and (2) all
spaces and improvements lying beneath the undecorated and/or unfinished
inner surface of all interior columms, bearing walls and/or bearing par-
titions; and (3) all pipes, ducts, vents, wires, conduits and other facili-
ties, equipment and/or fixtures running through any interior wall or hori-
zontal or vertical partition of a Unit, for the furnishing of utilicy ser-
vices, heating and cooling and/or ventilation to Units, Common Elements and/
or Limited Common Elements. All glass and other transparent and/or trans-
lucent material, insect screens and screening in windows and doors and the
material covering other openings in the exterior walls of Units shall be
construed to be within the boundaries or limits and part of cthe Unit ex-
clusively served by auch windows, doors and other openings.

v

OWNERSHIP OF COMMON ELEMENTS

Each of the wnit owners of the Condominium shall own an wndividad
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interest in the common elements and limite
divided inrerect, stated as percentages
elementa and limited common elements,

is annexed to this Declaration of Cond

d common elements, and the un-
of such ownership in said common
is set forth on Exhibit "A", which
ominium and made a part hereof.

The fee title co each Condominium parcel shall dnclude both the Con-
doninium wnit and the above respective undivided interest in the common
elements, said wndivided interest in the common elements to be deemed to
be conveyed or encumbered with its respective Condominium wnit, even though
the description in the instrument of conveyance or encumbrance may refer
only to the fee title to the Condominium wmit. Any attempt to separate
the fee title to a Condominium wnit from the wdivided interest in the
common elements appurtenant to each unit shall be null and void,

“"common elements", when used throughtout this Declaration, shall
common elements and limited common elements,
specifically requires.

mean both
unlegs the context otherwise

There shall be appurtenant, and pass with title, to each Unit, the
rights, shares and intercsts provided by the Condominium Act which shall
be deemed to include, without limitation, the following:

A. The right to use exclusively, or in common with certain
other Units where so specified, those portions of the
Common Elements designated andfor reserved harein and/or

granted elsewhere to s certain Unit or Units as limited
Common Eléments; and

B, An exclusive easement for the use of the air space occupied
by the Unit as it exists at any particular time (as shown
on Exhibic "1" hereto) and as it may lawfully be altered
or reconstructed from time to time, which easement shall
be rterminated automatically in any alr space which is per-
manently vacacted from time to time; and

C. Nonexclusve easements to be used and enjoyed in common with
the owners of all Units in the condominium, for the use of
those Common Elements not desi:nared elsewhere herein as

Limited Common Elements, incluaing. without limitacion,
easements for: .

1) The furnishing and mainctenance of public
utility services to all parts of the real
property of the Condominium over, across,
in and through the Land, buildings and
other improvements, as the fixtures and
equipment therefor now exist and/or may
be modified or relocated; and

2) Vehicular and pedestrian access over, across,
upon, in and through the drives, entrys, gates,
grounds, and other portions, {f any, >f the
Common Elements as are intended and/or pro-
vided for pedestrian and vehicular traffic-
throughout the Condominium and for access
to public ways; and .

3) Recreational purposes, in and to the swimming
pool, and related faci{lities and equipment.

v

VOTING RIGHTS

B3§se PO2IS

There shall be one person, with respect to each unit ownership, who
shall be entitled to vote at any meeting of the unit owners - such person
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shall be known (and iz hereinafter referred to) as a Voting Member. If a

unit is owned by more than one person, the owners of said unit shall designate
one of them as the Voting Member, or in the case of a Corporate unit owner,

an officer or an employee thereof shall be the Voting Member, The desig-
nation of the Voting Member shall be made, as provided by and subject to,

the provisions and restrictions set forth in the By-Laws of the Association.
The total number of votes shall be equal to the total number of units in

the Condominium and each Condominium unit shall have not more and no less

than one equal vote in the Association. If one individual owns two Condo-

minium parcels, he shall have two votes. The vote of a Condominium unit
is not divisible,

vi

COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium shall be shared by the unit
owners, as specified and set forth in Exhibiz "A" artached herete. The
foregoing ratio of sharing common expenses and assessments shall remain,
regardlese of the purchase price of the Condominium parcels, their location,
or the building square footage included in each Condominium wmit.

Any common surplus of the Condominium shall be owned by each of the
unit owners in the saume proporation as their percentage ownership interest
in the common elements - common surplus being the excess of all receipts
of the Assoclation from this Condominium, including but not limited to as-
sessments, rents, profits and revenues on account of the common elements of
this Condominium, over the amount of common expenses of this Condominium,

VI

“ METHOD OF AMENDMENT, OF DECLARATION -

{Eh{#:ggglgyggipplmgy be amended at any regular or special meeting of
“the"Unit owners 'of this Condominium, called and. convened in accordance with
sthe By-Laws,' by the affirmative vote of Voting Members casting not less thin

E;?;eesfuurthh (3/4ths) of the total vote of the unit owners of this Condo~
wminium,

All Amendments shall be recorded and certified as required by the Condo-
minium Act. No Awendment shall change any Condeominium parcel nor a Condo-
minium unic's proportionate share of the common expenses or common surplus,
nor the voting rights appurtenant to any wnit, unless the recorded owner(s)
thereof, and all record owners of mortgages, or other voluntarily placed
liens thereon, shall join in the execution of the Amendment. No Amendment
shall be passed which shall impair or prejudice the rights and priorities
of any morcgages. No Amendment shall change the prcvisions of rhis Dec-
laration with respect to Institucional Mortgagees without the written
agproval of all Instirutional Mortgagees of record, nor shall the provisions
of Article XII of this Declaration be changed without the written approval
of all Institutional Mortgagees of record.

Notwithstanding the foregoing, the Developer reserves the right to
chan&e the interior design and arrangement of all units, and to alter the
boundaries between units, as long as the Developer owns the units so altered;
however, no such change shall increase the number of units nor alter the
boundaries of the common elements, except the party wall between any condo-
minfum units, without Amendment of this Declaration in the manner herein-
before set forth. If the Developer shall make any changes in unics, as
provided in this paragraph, such changes shall be reflected by an Amendment
.of this Declaration, vitﬂ a Survey attached, reflecting such authorized
alteration of units, and salid Amendment need only be executed and acknow- X
ledged by the Developer and any holders of inastitutional mortgages encumbering §
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saild altered units., The Survey shall be certified in the manner required
by the Condominium Act. If more than one unit !~ concerned, the Developer
shall apportion between the units the shares in the common elemencs ap~
purtenant to the units concerned, together with apportioning the common
expenses and common surplus of the units concerned, and such shares of
common elements, common expenses and coumon surplus, ghall be duly noted
An the Amendment of the Declaration.

VIII
BY -LAWS

The operation of the Condominium property shall be governed by By-Laws,
which are get forth in a document enticled "By-Laws of T%ES VIDAS CONDOMINIUM
ONE, INC., a Florida Hon-profit corporation”, which is annexed to this Dec-
laracion, marked "Exhibit No. 2", and made a part hereof.

No modification of or Amendment to the By-Laws of said Association

shall be valid unless ge uly recorded Amendment
may be amended in the manner provided for
& By-Lawa shall be adopted which would af-

fect or iwpair the validity or priority of any mortgage covering any condo-
minium parcel(s), or which would change the provisiona of the B{—Laus with
respect to Inastitutional Mortgagees withour the written approval of all
Institutional Mortgagees of record.

IX

THE OPEPATING ENTITY

The name of the Association responsible for the operation of the Condo-
minium is set forth in Article VIII hereinabove; said Corporation is a Non-
profit Florida Corporation, organized and existing pursuant to the Condo-
minium Act. The said Association shall have all of the povers and duties
set forth in the Condominium Act, as well as all of the powers and duties
granted to or imposed upon it by this Dec.aration, the By-Laws of the
Association, and its Articles of Incorporation, copy of which Arcicles of
Incor oratéon are attached hereto and marked Exhibit No. 3, and made a
part hereof.

. Every owner of a Condominium parcel, whether he has acquired his owner-
ship by purchase, by gift, conveyance or transfer by operation of law, or
otherwise, shall be bound by the By-Laws of sald Association, the Articles
of Incorporation of the Association, and by the provisions of this Decla-
ration.

X

- ASSESSHENTS

The Association, through its Board of Directors, shall have the power
to fix and determine, from time to time, the sum or sums necessary and a-
dequate to provide for the common expenses of the Condominium property, and
such other assessments as are specifically provided for in this Declararion
and the By-Laws attached hereto. The procedure for the determination of
such assessments shall be as set forth in the By-Laws of the Assocfation.

The common expenses shall be assessed againat each Condominium parcel
owner as provided for in Article VI of this Declaration.
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The Association shall have a lien of each condominium parcel for

unpaid assessments, together with Interest thereon, against the wnit owner
of such condominium Enrcel, together with & lien on afl tangible personal
property located within said wnit, except that such lien upon aforesaid
tangible personal property shall be subordinate to prior bona fide liena
of record. Reasonable attorney's fees incurred by the Association incident
to, the collection of amuch asgsessment for the enforcement of such lien,
together with all sums advanced and paid by the Association for raxes and
payments on account of superior morcgages, liens or encumbrances which may
be required to be advanced by the Association in order to pPreserve and
rotect ite lien, shall be payable by the wnit owner and secured by such

len. The Board of Directors may take such action as they deem necessary
te collect assessments by personal action or by enforcing and foreclosing
sald lien, and may settle and compromise the same if in rhe best interests
of the Association. Said lien shall be effective as and in the manner
Erovided for by the Condominium Act, and shall have tha prioricies estab-

ished by maid Act. The Association shall be enrirled to bid at any sale
held pursuant to a sult to foreclose an assessment lien, and to apply as a
cash credit against its bid, all sums due the Association covered by the
lien enforced. In case of such foreclosure, the unit owner shall be re-
quired to pay a reasonable rental for the condominium parcel, and the Plain-
tiff in-such foreclosure shall be entitled to the apportionment of a Receiver
to collect same from the wnit owner and/or ogminanT. =
Where the mortgagee of an institutional Ffirst morctgage of record, or

other purchaser of a condominium unit obtains title to a condominium parcel
a8 a result of foreclosure of the institutional first mortgage, or when an
institutional first mortgagee of record accepts a deed to said condominium
parcel in lieu of foreclosuve, such acquirer of title, his successors and
assigns, shall not be liable for the share of COommon exXpenses Or assessment
bﬁ the Association pertaining to such condominiuim parcel, or chargeable to
the former unit owner of aucﬁ parcel, which became due prioxr to acquisitcion
of title as a result of the foreclosure or the acceptance of such deed in
lieu of foreclosure. sSuch unpaid share of common expenses or assessmants
shall be deemed to be common expenses collectable from all of the wunit owners,
Including such acquirer, his successors and asgsigna,

Any person who acquires an interest in a unit, except through foreclosure
of an insticvutional first mortgage of record (or deed in lieu thereof), as
specifically provided in the paragraph iomediately preceding, including with-
out limitation, persons acquiring title by operation of law, including pur-
chasers at judicial sales, shall not be entitled ro occupance of the wnit
or enjoyment of the common elements until such time as all unpaid assessments
due and owing by the former unit owner have been paid.

The Association, acting through its Board of Directors, shall have the
right to assign its claim and lien rights for the recovery of any unpaid
assessments to the Developer, or to any wit owner or group of unit owners,
or to any third parcy.

X1

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALTENATION OR MORTGAGING OF CCHDOMIMIUM UNITS

A. SALE OR RERTAL OF WIITS - Association to Have Firsat Right of Refusal

In the event any unit owner wishes to sell, rent or lease his unit, the
Association shall liave the option to purchase, rent or lease seid uvnit, upon
the same conditions as are offered by the unit owner to a third person. Any
attempt to sell, rent or lease said wnit without prior offer to the Associr
ation shall be deemed a breach of this Declaration and shall be wholly null
and void, and shall confer no tictle or interest wha-soever upon the intended
purchaser, tenant or lessee.

S
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Should & unit owner wish to aell, lease or rent his Condominium parcel
(which means the unic, to ether with the undivided share of the common ele-
Wents appurtenant :hereto?, he shall, before making or accepting any offer
to purchase, sell or lease or rent his Condominium parcel, deliver to the
Board of Directors of the Association, a written notice containing the terms
of the offer he has received or which he wishes to accepr, or proposes to
wake, the name and address of the person(s) to whom the proposed sale, lease
or transfer is to be made, and two bank references, and three ind{vidual
references - local, if possible, and such other information (to be requegted
withir five days from receipt of such notice) as may be required by the
Board of Directors of the Association. Tha Board of Directors of the Asso-
clation 1s authorized to waive any or all of the references aforementioned.

The Board of Directors of the Association, within ten days after rccelving
such notice and such supplemental information as ig required by the Board of
Directors, shall either consent to the transaction specified in said notice,
or by wricten notice to be delivered to the unit owner's unit, (or mailed to
the place designated by the unit owner in his notice), designate the Asso-
ciation, one or more persons then unit owners, or any other person(s) satis-
factory to the Board of Directors of the Association, who are willing to pur-
chase, lease or rent upon the said terms as those specified in the unic
owner's notice, or object to the sale, leasing or renring te the prosnective
purchaser, renant or lessee, for goo — -2 need nor ko aet
forth in the notice from the Board of Directers 1o the unit owner. However,
it shall require the unanimous vore of the Board of Directors in order to
object for good cause. The Asgociation shall not unreasonably wichhold its
consent to any prospective sale, rental or lease.

The stated designee of the Board of Directors shall have fourteen days
from the date of the notice sent by the Board of Directors, to make a binding
offer to buy, lease or rent, upon the same terms and conditions specified in
the unit owner's notica, Thereupon, the unit owner shall either accept such
offer or withdraw and/or reject the offer specified in his notice to the
Board of Directors. Fallure of the Board of Directors to designate such
person(e), or failure of such person(s) to make such offer within said four-
teen day period, or failure of the Board of Direcrors to object for good
cause, shall be deemed censent by the Board of Directors to the transaction
specified in the unit owner's notice, and the unit owner shall be free ro
make or accept the offer specified in his notice, and sell, lease or rent
sald interest, pursuant thereof, to the grOSpcctive purchaser or tenant
named therein, within ninety days afrer his notice was given.

The sub-leasing or sub-renting of said unit owner's interest shall be
subject to the same limitations as are applicable ro the leasing or renting
thercof, The Board of Directors shall have the right to require chat a sub-
stantially uniform form of Lease or Sub-Lease be used, or in the alternative,
the Board of Director's approval of the Lease or Sub-Lease form to be used
shall be required., After approval, as herein set forth, entire units may
be rented, provided the occupancy is only by the Lessee, his family and
guesta. No individusl rooms may be rented and no transient tenants may be
accommodated.

B. MORTGAGE AND OTHER ALIENATION OF UNITS

1. A unit owner may not mortgage his unit nor any intere-ct therein,
without the approval of the Association, except as to an institutional
mortgagee, as hereinbefore defined. The approval of any other mortgagee
may be upon conditions detérmined by the Board of Directors of the Associa-
tion, and said approval, if grancted, shall be in recordable form, executed
by two officers of the Association.

2. No judicial sale of a unit nor any interest therein, ghall be
valid, unless

(a) The sale is to a purchaser approved by the Association.
(b) The sale is a result of a public sale with open bidding.
3. Any sale, mortgage or lease which is not authorized pursuant to

the terms of the Declaration, shall be void, unless subsequently approved
by the Board of Directors.
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g ¢luding but not limired to the right to waintain models, have signs, use the

4. The foregoing provisions of this Article XI shall not apply to
transferas by a unit owner to any member of his jimmediate family (viz: -
spouse, children or parents). The phrase “sell, rent or lease", in ad-
dition to its general definicion, skall be defined as including the trans-
ferring of a wnit owner's interest by gifr, devise or involuntary or
Judicial sale, JIn the event a unit owner dies and his wnit is conveyed,
or bequeathed to some person other than his spouse, children or parents,
or if some other paraon is designated by decedent's legal representative
to receive the ownership of the condorinium wmit, or if uwnder the laws of
descent and distribution of the Scate of Florida, the condominium wnit
descends to some person or persons other than the decedent's spouse,
children or parents, the Board of Directors of the Association shall, with-
in thirty (30) days of proper evidence or rightful designation served upon
the President or other Sfficer of the Associlation, or within thirty (30
days from the date the Association is pPlaced on actual notice of the said
devisee or descendant, express its refusal or acceptance of the individual
or individuals so designated as owner of the condominium parcel. If the
Board of "irectors of the Association shall congent, ownership of the condo-
ainivm parcel may be transferred ro the person or persons so designated, who
shall tgereupon gecomﬂ the owner of the condominium parcel, subject to the
provisions of the Enabling Declaration and the By-Laws of the Associarion.
1f, however, the Board of Directors of the Assoclation shall refuse to con-
Sent, then the members of the Associarion shall be given an opportunity
during thircy (30) days next afcer sald last shove mentioned thirty (30)
days. to purchase or to furnish a purchamer for cash, the said condominium
parcel, at the then fair market value thereof. Should the parcies fail to
agree on the value of such condominium paxcel, the same shall be determined
by an appraiser appointed by the Senior Judge of the Circuit Court in and
for the urea wherein the Condorminium is located, upon ten (10) days notice,
on Perition of any party in interest. The expense of appraisal shall be
paid by the said designated person or persons, or the legal representacives
of the deceased owner, out of the acownt T alized from the sale of such
Condominium parcel. In the event the then @embers of the Association do
not exercise the privilege of purchasing or furnishing a purchaser for said
Condominium parcel within such period and upon such terms, the person or
persons so designated may then, and only in such event, tske title to the
Condominium parcel; or, such person or persons, or the legal representatives
of the deceased owner, may sell the said Condominium parcel, but such sale
shall be subject in all other respects to the provisions of this Enabling
Declaration and the By-Laws of the Association.

5. 'The liability of the unit owner i..der these covenants shall continue,
notwithstanding the fact that he may have leased, rented or sublet said
interest, as provided herein, Every purchaser, tenant or lessee shall take
subject to this Declaration and the By-Laws of the Association, as well as
the provisions of the Condowminiim Act.

6. Special Provizions re Sale, Leasing, Morc aging or other Alienation

by Certain ortgapees_and Developer, and Lessor Lnﬁar the ng- Term Lease.
(a) An Institucional First Fioertgagee holding a Mortgage on a Condo-

winium parcel, upon becoming the owner of said Condominium parcel through
foreclosure or by Deed in lieu of foreclosure, or whomsoever shall hecome
the acquirer of title at the foreclosure sale of an Insticutional First
tortgage. including any entity designated by such {nstitutional mortgagor
or by the acquirer of title at any foreclogure sale, shall have the un-
qualified right to sell, lease or otherwise transfer said wic, including
the fee ownership thereof, and/or to mortgage said parcel, without prior
offer to cthé Board of Directors of the Association. The rovisions of
Section A. and B, Nos. 1 - 5, of this Arcicle XI, shall be inapplicable
to such Instuctional First Mortgagee or acyuirer of title as above described
in this paragraph.

(b) The provisions of Sectfons A. and B.. Nog. 1 - 5, of this
Article XI, shall be inapplicable to the Developer. The said Developer is
irrevocably empowered to sell, lease, rent and/or mortgage Condominium par-
cels or unics, and portions thereof, to any purchaser, lessee or mortgagee ;
approved by it, and the Developer shall have the right to transact any buslneas%
necessary to consummate sales or rentals of units, or portions thereof, in-

common elements, and to show wnits. The sales office(s)’ signs, and all items

pertaining to sales, shall not be considered common elementa, and shall re-

2ain the property of the Developer. In the event there are unsold parcels,
-8-
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the Developer retains the right to be the owner of sald imsold parcels
under the same terms and conditions as all other parcel owners in sald
Condominium,

(c) The provisions of this Article XI shall be operative uncil
the 15th day of November, 2000, and shall ba automatically extended for
successive p~riods of twenty-one (21) e¢ars, unless an Amendment to tchis
Declaration, signed by a wmajority of the chen wmit owners, has been re-
:orgeg a;gnding this Declaration so as to delate the prxovisions of this

reixle 4

XII

INSURARCE PROVISIONS

A, LIABILITY XINSURANCE

The Board of Directors of the Association shall obtain Public Lia-
bility Property Damage Insurance covering all of cthe coomon elements of
the Condominium, and insuring the Association and the COMmmOn owners, as
it and their interests appear, in such amounts as the Board of Directors
of cthe Aasoclacion may determine frow time to time grovidad that the

minimum amownt of coverage shall be $100,000/$300,00

/$10,000. Said in-
surance shall include but not limit cthe same to water damage, legal lia-
bility, hired automobile, nen-owned auromobile and off-premises employee
coverages. All Liability Insurance shall contain Cross-Liability Endorse-
ment to cover liabilities of the unit owners as a group to a unit owner.
Premiuvms for the payment of such Insurance shall be paid by the Association
and charged as a common expense.

B. CASUALTY INSURANCE

1. Purchase of Insurance. The Assoclation shall obtain Fire
and Extended C6verage and Vandallam and Maliclous Mischief Insurance,
insuring all of the insurable {mprovemsnts within the Condominium, in-
cluding personal property owned Ey the Association, in and for the inter-
est of tﬁe Association, all unit owners and their mortgagees, as their
interest may appear, in a Company acceptable to the standards set by the
Board of Directors of the Association, in an amount equal to the maximum
inaurable replacement value, as derermined annually by the Board of Direc-
tors of the Association, The premiums for such coverage and other expenses
in connection with said Insurance shall be paid by the Association and
charged as a common expense. The Company or Companies with whean the Asso-
ciation shall place its insurance coverage, as provided in this Declaration,
must be good and responsible Companies, authorized to do business in the
State of Florida. The Institutional First Mortgagee owning and holding
the first recorded mortgage encumbering & condominium unit shall have the
right, for so long as it owns and holds an mortgage encumbering a Condo-
minium unit, to approve the Policies and the Company or Companies who are
Insurers under the Insurance placed by the Association, as herein provided,
and the amount thereof, and the further right to approve the Insurance
Trustee. At such time as the aforesaid Institutional Mortgagee 1is not the
holder of a mortgage on a wnit, then thase rights of approval shall pass
to the Inscitutional First Mortgagee having the highest dollar indebtedness
on units in the Condominium property, and in the absence of the action of
said Mortgagee, the Association aha{l have said righc, without qualification.

-9-
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2. Loss Payable Provisions - Insurance Trustee: All policies
shall be purchased by the Association for the beneFit of the Association,
all unit owners, and thelr mortgagees, as their interests may appear; how-
ever, the Insurance Trustee shall be the named Insured and it shall not be
necessary to name the Assoclation or the unit ownerxs - however, mortgagee
endorsements shall be issued. Such policies shall be deposited with the
Insurance Trustee (as hereinafter defined), who must first acknowledge that
the policies and any proceeds thereof will be held in accordance with the
terms hereof. Said policies shall provide that all insurance proceeds
payable on account of loss or damage shall be payable to the Insurance
Trustee, which may be any Bank in Florida with trust puwers, as may be
approved by the Board of Directors of the Association, which Trustee is
herein referred to as the "Insurance Trustee". The Insurance Trustee shall
not be iiable for the payment of premiums nor for the renewal or the suf-
ficiency of policiles nor for the fallure to collect any Insurance proceeds,
nor for the form or content of the policies. The sole duty of the Insurance
Trustee shall be to receive such proceeds as are pald and hold the same in
trust for the purpose elsewhere stated herein, and for the benefit of the
Associlacion, the unit owners and thelr vespective mortgagees, in the fol-
lowing shares, but such shares need nor be set forth upon the records of
the Insurance Trustee:

(a) Common Elements: Proceeds on account of damage to common
tlements ~ an undivided shate for each unit owner, such share being the same
as the undivided share in the common elements appurtenant to his unic,

{b) Condominium Units: Proceeds on account of Condominium
Units shall be in the following undivided shares:

(1) Partial Destruction ~ when units are to be repaired
and restored - for the owners of the damaged units in proportion to the cost
of repairing the damage suffered by each unit owner.

(2) Total destruction of Condominium improvements, or
where "wvery substantial" damage occurs and the Condominium improvements are
not to be restored, as provided hereinafter in this Article - for the owners
of all Condominium units, each owner's share being in proportion to his share
in the common elements appurtenant to his Condominium unict.

‘ (c¢) Mortgagees. In the event a Mortgagee Endorsement has been
issued as to a unit, tEe share of the unit owner shall be held in trust for
the Mortgagee and the unit owner, as their interests may appear; provided,
however, that no Mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be re-
constructed or repaired. |

3. Distribution of Proceeds: Proceeds of Insurance Policies re-
ceived by the Insurance Trustee shall be distributed to or for the benefit
of the beneficlal owners and expended or disbursed after first paying or
making provision for the payment of the expenses of the Insurance Trustee
in the following manner:

{(a) Reconstruction or Repair: If the damage for which the
proceeds were paid Is to be repaired and restored, the remaining proceeds
shall be pald to defray the cost thereof, as elsewhere provided. Any pro-
ceeds remaining aftrer defraying such casts shall be disctributed to the
beneficial owners, all remittances to unit owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of any mortgagec
of a unit and may be enforced by said mortgagee. Said remittance shall be
made solely to an Institutional First Mortgagee when requested by such In-
stitutional First Mortgagee whose mortgage provides thar it has the right
to require application o% the insurance proceeds to the payment or reduction
of its mortgage debt.

(b) Failure to Reconstruct or Repair: If it is determined in
the manner elsewhere provided that the damage for which the proceeds are
paid shall not be repaired and restored, the proceeds shall be disbursed
to the beneficial owners; remittances to unit owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by said mortgagee. Said remittance

83358 PO0282
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shall be made solely to an Institutional First Mortgagee when requested by
such Institutional First Hortgagee whose mortgage provides cthat is has the
right to require application of the insurance proceeds to the payment of
its mortgage debt. In the event of the loss or damage to auny personal
property belonging to the Association, and should the Board of Directors
of the Association determine not to replace such personal property as may

be lost or damaged, the proceeds shall be disbursed to the beneficial owners
ez surplus, in the manner elsewhere stated herein, .

(¢) Certificate: 1In making distribution to unit owners and
their mortgagees, the Insurance Trustee may rely upon a Certificate of the
Association as to the names of the unit owners and their respective shares
of the distribution, approved in writing by an Attormey authorized to
practice law in the State of Florida, a Title Insurance Company or Abstract
Company authorized to do business in the State of Florida. Upon request of

:hu Insurance Trustee, the Association, forthwith, shall deliver such Certif-
cate.

4. Loss Within a Single Unit: If loss shall occur within a single
unit oxr units, without damage to theé common elements and/or the Party walf
between units, the insurance proceeds shall be distrxibuted to the beneficial
unit owner(s) - remittances to unir owners and their mortgagees being payable
Jointly to tkem.  This o o st 0f any mewaggoe of a
unit and may be enforced by said mortgagee. Said remittance shall be made
soleI{ to an Institutional First Mortgagee 'when requested by such Institu-
tional First Mortgagee whose mortgage provides that it has the right to re-
Euire application of the Insurance proceeds to the anment or reduction of

£z morctgage debt, The unit owner shall thereupon be fully responsible for
the restoration of the unit,

5. Losg Lesa Than "Very Substantial": Where a loss or damage occurs
to any unit or units and the common elements Or to the party wall between
units, or to the common elements, but said loss is less than "very substan-
tial” (as hereinafter defined), it shall be obli atory upon the Association

and the unit owners to repair, restore and rebuild the damage caused by the
loss. Where such loss or damage is less than "very substancial".

(a) The Board of Directors of the Association shall promptly
obtain reliable and detailed estimates of the cost of repairing and restora-
tion,

(b) If the damage or loss is limited to the common elements
or the party wall between units, with no, or minimum damage or loss to any
individual unit(s), and if such damsge or loss to the common elements or
the party wall between units is less than Three Thousand ($3,000.00) Dollars,
the insurance proceeds shall be endorsed by the Insurance Trustee over to

the Associlation and the Association shall promptly contract for the repair
and resctoration of the damage.

() If the damage or loss involves individusl units encumbered
by Inastitutional First Mortgages, as well as the common elements and/or the
party wall becween units, or if the damage is limited to the common elements
or tie party wall between units, but is in excess of Three Thousand (§3.000.00)
Dollars, the insurance proceeds shall be disbursed by the Insurance Trustee
for the repair and reatoration of the property, upon the written direction
and approval of the Association, and prvaded. however, that upon the re-
quest of an Institutional First Mortgagee, the written approval shall also
be required of the Institutional First Mortgagee owning and holding the
first recorded mortgage encumbering a Condominium unit, so long an it owns
and holds any morcgage encumbering a Condominium unit, At such time as the
aforesaild Institutional First Mortgagee is not the holder of a mortgage on
a unit, then this right of approval shall pass to the Institutional Firet
Mortgagee having the highest dollar indebtedness on units in the Condominium
property. Shou?d written approval be required, as aforesaid, it shall be
said Mortgagee's duty to give written notice thereof to the Insurance
Trustee. The Insurance Trustee may rely upon the Certification of the Asso-
ciation and the aforesaid Institutional Firat Mortgagee, if said Institu-
tional First Mortgagee's written approval is re;uired. as to the Payee and
the amount to be pald from sald proceeds. All Payees shall deliver paid

3858 PO283
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bills and waivers of mechanics' liens to the Insurance Trustee, and execute
any Affidavit required by law or by the Association, the aforesaid Institu-
tional First Mortgagee, and Insurance Trustee, and deliver same to the
Insurance Trustee, and the foregoing shall be in such form as any of the
aforesaid parties may require, In addition to the foregoing, the Institu-
tional First Mortgagee whose approval may be required, as aforedescribed,
shall have the right to require the Association to obtain a Completion,
Performance and Payment Bond, in such form and amount, and with a Bonding |
Company authorized to do business in the State of Florida, as are acceptable
to sald Mortgagee.

(d) Subject to the foregoing, the Board of Directors of the
Association shall have the right and obligation to neguotiate and contract
for the repair and restoration of the premises.

{(e) If the net proceeds of the insurance are insufficient to
pay for the estimated cost of restoration and repair (or for the actual cost
thereof if the work has actually been done), the Association shall promprly,
upen detexmination of the deficiency. levy a special assessment sgainst aL{
unit owners In proprortion to the unit ownccs' share in the common elements,
for that portion of the deficiency as ia attributable to the coat of resto-
ration of the common elevents, and against the individual unit owners for :
that portion of the deficiency as is attributable cto his im‘!ddua% b
provided, however, that if the Board of Directors finds that it cannot \
termine with reasonable certainty the porcion of the deficiency attributable
te specific individual damaged unic(s), then the Board of Directors shall
levy the assessment for the total deficiency against all of the unit owners
in proportion to the unit owners' shares in the common elements, just as
though all of sald damage had occurred to the common elements. e special
assesament funds shall be delivered by the Association to the Insurance
Trustee and added by the Trustee to the proceeds available for the repair
and restoration of the property.

(f) In the event the insurance proceeds are sufficlent to pay
for the cost of restoration and repair, or in the event the insurance pro-
ceeds are insufficient, but additional funds are raised by special assess-
ment, so that sufficient funds are on hand to fully pay for such restoration
and repalr, then no mortgagee shall have the right to require the application
of insurance proceeds to the payment of its loan.

6. "Very Substantial' Damage: As used in this Declaration or any
other context deallng with this Condominjuw,the term “very substantial"
damage, shall mean loss or damﬂge whereby three-fourths (3/4ch) or more of
the toral unit space in the Condominium is rendered untenantable, or loss
or damage whereby seventy-five percent (75%1) or more of the total amount of
insurance coverage (placed as per Article XII.B.L,) becomes payable, Should
such "very subscantial" damage occur, then:

{(a) The Board of Directors of the Association shall promptly
obtain reliable and detailed estimates of the cost of repalr and restoration
thereof.

(b) Thereupon, a meeting of the unit owners of this Condominium
shall be called by the Board of Directors of the Association, to be held not
later than sixty (60) days after the casualty, to determine the wishes of
the unit owners of this Condominium with reference to the sbandonment of the
Condomininium project, subject to the following:

(1) If the net insurance proceeds avallable for restoration
and repair are sufficient to cover the cost thereof, so that no special aa-
sesment is required, then the Condominium property shall be restored and re-
paired, unless two-thirds (2/3rds) of the unit owners of this Condominium
shall vote to abandon the Condominium project, in which case the Condominium
property shall be removed from the provisions of the law by the recording in
the Public Records wherein the Condominium property is located, an instrument
terminaring the Condominium, which said instvument shall further set forth
the facts effecting the termination, certified by the Assoclation and executed
by its President and Secretary. The termination of the Condominium shall be-
come effective upon the recording of said instrument, and the unit owners
shall, thereupon, become owners as tenants in common in the property, i.e.,

=12~
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. Trustee after the payment of all costs
"balance shall be distributed to the ben

at his own expense, Liability Insurance to cover
his own unit, and for purchasing Insursnce upon his own parsonal rorecty,
and Living Expense Insurance, but all auch Insurance wust be obtained from
an Insurance Company frow which the Association obtaina coverage, and such
Insurance, where applicable, shall contain the same waiver of subrogation,
1f available, 23 veferred to in Paragraph F, hereafter.
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the real, personal, tangible and intangible property, and any remaining
structures of the Condominium, and their undividsd interests in the proparty
shall be the same as theix undivided interests in the common elementg of
this Condominium prior te its termination, and the mortgages and liens upon
the wndivided interests of such tenants in common, with tﬁe fame priority
as exlsgted prior to the termination of the Condominium. However, notwith-
standing anything contained herein to the contrary, no termination of the
Condominium herein shall occur without the express written consent of all

institutional mortgagees holding morcgages on any Condominium unit or
portions of the common elements,

B

re not sufficient to covar the coats thereof, so that a
speclal assessment will be required, and {f a majority of the mic owners

of this Condominium vore against such special assessmant and to abandon

the Condominium Project, then it ghall ge so abandoned and the Condomin{um
Property removed from the proviaions of the law, and the Condominium ter-
winated, as sec forth in Paragraph 6.(b) (1) above, and the unic owners shall
be tenants in common im the property in such undivided interests, and all
mortgages and liens upon the Condominium parcels shall encumber the undividad
interests of such tenants in common, as is provided in said Paragraph 6.(b)
(1) above. 1In the event a majoricy of che unit owners of this Condominium
vote in favor of the special assessment, the Association shall 1mmediatn{§
levy such special asseasment and, thereupon, the Association shall procese

to negotiate and contract for such repairs and restoration, subject to the
provisions of Paragraph 5.(c) and (d) above. The apccial assesament funds
shall be delivered by the Asgociation to the Insurance Trustee and added by
sald Trustee to the proceeds avallable for the repair and restoration of the
propexty. The proceeds shall be disbursed by the Insurance Truscee for the
repalr and restoration of the propexty, as provided in Paragraph 5.(c) above.

(¢) In the event any dispute shall arise as to whether or
not "“very substantial” damage has occurred, it is agreed that such a finding

made by the Board of Directors of the Association shall be binding upon all
unit owners,

7. Surplus, 1t shall be presumed that the first monies disbursed
in payment of Costs of repair and restoration, shall be from the Ingurance
proceeds, and if there is a balance in the funds held by the Insurance

of the repalr and restoration, the
eficial owners of the fund in the

manner elaewhere stated herein.

. Cercificate: The Insurance Trustee may rely upon & Certificate
of the Assoclation, cercifying as to whether or not the damapged property 1is
to be repaired and restored, Upen requesct of the Insurance Trustee, the
Association shall forthwith deliver such Certificate.

9. Plans and Specification: Any repair and restoration must be
substantially In accordance with Ehé Plans and Specifications for the original
buiiding, or as the building was last constructed, or according to the Plans
approved by the Board of Directurs of the Association, which apgroval shall
not be unreasonably withheld., 1If any waterial or substantial change is con-

templated, the approval of all Institutional First Mortgagees ehall also be
required,

10. Association’s Power to Compromise Claim: The Associarion 1is
hereby irrevocably appointed Agent for each unit onwer, for the purpose of
compromising and settling claims urtlinﬁ under Insurance Policies purchased

e

by the Association, and to execute and liver Releases therefor, upon the
payment of claims.

C. WORKMEN'S COMPENSATION POLICY - to meet the requirements of law.

D. Such other Insurance as the Board of Directors of the Association
shall determine from time to time to be desirable.

E. Each individual unit owner ghall be responsible for the purchasing
accidents occuring within

13-
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F. 1If available, and vhere applicable, the Board of Directors of the
Assoclation shall endeavor to obtain Policies which provide that the In-

surer walves its right of subrogation as to any claims againet wit owners,
the Association, and their respective servants, agents and guasts,

XIII

USE _AND OCCUPANCY

The owner of a unit shall occupy and use his apartment as a single
family private dwelling, for himself and tha members of his family, and
his social guests, and for no other puxposas,

The unit owner shall not permit or suffer anyching to be dona or kept
in his unit which will increase tha rate of insurance on the Cendowminium
property, or which will obstruct or interfere with the rights of other
unit owners, or annoy them by unreasonable noises, or otherwise; nor shall

the uwnit owner commit or permit any nuisance, immoral or illegal act in or
about the Condominium property.

The unit owner may not keep pets in the Unit or on or about the Condo-
minium property except smnll birds, parakeets, goldfish and tropical fish
and the like. ~Provided however, that the initial purchaser of a Unit from
the Developer may keep not more than one dog or cat, so long as such pet
does not weigh more :Knn fifteen (15) pounds. Such dog or car may. not be

replacad, and must be leashed or carried at all tines when outside the
confines of its owner's wnit.

: The unit owner shall not cause anything to be hung, displayed, or
placed on the exterior walls, doors or windows of the building, without
the Yrior written consent of the Board of Directors of the Associatiaon,

No clothes-line or similar device shall be allowed on any portion of the
Condominium property by any person, firm or corporation, without the writ-
ten consent of the Board of Directors of the Associacion,

No person shall use the common elements, or any part thereof, or a
Condominium unit, or the Condominium properry, or any part thereof, or the
recreational facilities, in any manner contrary to or not in accordance

with the Rules and Regulations pertaining thereto, as from time to time
may be promulgated by the Assocfation. '

XIv

MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Assoclation mt; enter inte a Contract
with any firm, person or covporation, or may join wizh uther Condominium
Associations in contracting for the maintenance and repair of the Condominium
property(s), and may contract for or may join with other Condominium Asso~
clations in contracting for the management of the Condominium propexty(s).
The Association may defegal:e such powers as may be permitted by applicable
law. The Conrtractor or Manager may be authorized to dstermine the Budget,
make assessments for common expenses, and collect assessments, as provided

in this Declaration and By-Laws, subject always to the supu.viaion and

right of approval of the Board of Directors of the Association.

B. There shall be no alterations or additions to the common elements
or limited common elements of this Condominium where the coet thereof is
in excess of ten percent (10%) of the annual Budget of this Condominium
for common expenses, as to this Condominium, except as authorized by the

83556 PD28%
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Board of Directors and aiproved by not less than seventy-five percent (75%)
of the unit owners of this Condominium; provided the aforesaid alterations
ox additions do not prejudice the right of any viit owner, unless his con-
sent has been obtained. The cost of the foregoing shall be assessed as
common expenses. Where any alterations or additions, as aforedeascribed,
f.e., as to the common elements or limited common elements of this Condo-
oinium, are exclusively or substantially exclusively for the benafit of

the unit owner(s) requesting same, then tha cost of such alterations or
additiona shall be assevsed against and collacted solely from the uwnic
owner(s) exclusively or substantiall benefiring, and the assessment shall
be levied in such proportion as may Ke datarmined as fair and equitable by
the Board of Directora of the Associacion. Where such alterations or ad-
ditioms exclusively or substantially exclusively benefit unit owners re-
questing same, sald alterations and additions aﬁnll only be made when autho-
rized by the Board of Directors and approved by not less than savency-five
(75%) percent of the wnit owners exclusivaly or substantiall exclusively
benefiting therefrom, and where said wnit owners are ten (10) or lese, the
approval of all but one shall be required. Where the approval of unit
owners for alterations or additions to the commn elements or limited common
elements of this Condominium or the recreational facilities is required, as
provided herein, the approval of the owners of all Institutional First -
Mortgages encumbering Condominium parcels in this Condominium shall also

be required,

Q5 Rach unit owner agrees as follows:

£l

kS

;To.maintain in good condition and repair, his unit.and:al
T o e R e s ot “lﬁd"’uqﬁig h’ﬁ’”@h

ir"@h_mngm%mn:t:-d-;-to.»,ch--'u_fél1w1n;;->.vu'h‘¢:;=~. app: -:::b“];e--': 111‘ T eondL= ;
d ‘heating.unite .. .refx: CAra i sEoves . fang . bot-water heaters,.. ]
___,_i_fhnf’lf-knd-'gt er a pﬂa\hgié”’rm:k ;?mublt: “fixtures and connectiona;
‘e¢lectric panels and wiring, electric outlets and %ixtures. interior docrs,
windows, acreening and glass, and fixed and/or sliding glass doors, and pay
for such utilicies as are negararely metered to this unit. It is anticipated
that water and sewage shall be charged to the Condominium as a whole and,
consequently, as long as this procedure continues, the charges for same shall
be a part of the common expenses. Where a unit is carpeted, the cost of re-
placing carpeting shall be borne by the owner of said unit.

2. Not to make or cause to be made any structurzl addicion or al-
teration to his unit, or to the common elements, without prior consent of
the Association and all mortgagees holding a mortgage on his unit.

. alteration, decoracion, repair, t-.Pl&.?.e?pt or éhm e
¥ ..{'-_‘I \.. 3 .l\:1| J"/' in“.‘r.d a ..‘\ L :‘ ) ) ‘: :I 0 9 1,5;” 2
"f'dr"'ﬁfﬁsﬁﬁc%ﬁ* 0N e lemant 8'; “only’ i

contractors or sub-contractors within his wnit approved by the Board of
Directors of the Associatiom.

&. To permit the Board of Directors, or th: agents or employees of
the Association, to enter into any unit for the pur;l:.ou of maintenance, in-
spection, repailr, replacement of the improvements within the units, or the
common elements, or to determine in case of emsigency, the circumstances
threatening units or the commoh elementa, or te determine compliance with
the provisions of this Declaration and the By-Laws of the Association.

5. To show no signs, advertisemants or notices of any t{pe on the
conmon elements or his unit, and eract no exterior antenna or aerlals except
as consented to by the Board of Directors of the Assoclation.

D. In the event the owner of a unit fails to maintain it as required
herein, or where a limited common element consists of an exterior porch,
balcony or room which is designed for the axclusive use of a unit owner,
and sald unit owner fails to maintain same as required in thir Declaration,
or makes any structural addition or alteration without the required written

83858 P0287
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congent,or otherwise violates or threatens to viclate the provisions hereof,
the Association shall have the right to proceed in a Court of Equity for an
injunction to meek compliance with the provieions hereof, In lieu thereof,
and in addition therero, the Association, through irs Board of Directors,
shall have the right to levy an assessment against the owner of the unit,

and the unit,” for such necessary gums to remove any unauthorized struetuvral
addition ox alteration, and to restore the property in good condition and
repalr. Said assessment shall have the game force and effect as all other
special assessments. The Association shall have the further right to have
its employees and agents, or any ‘sub-contractor appointed by it, enter che
unit at all reasonable times, to do such work as is deemed necemsa

by the
Board of Directors of the Assoclation, to enforce compliance with :ie pro-
visions hereof.

heme of the

he maintenance
w.#r balcony,
“thereto, with-

Asgociation shall determine the exterior color sc
SRl 3 ADG ikl Rl

@ As

sociation

LIMITED COMMON ELEMENTS

Those areas reserved for the use of a certain wnit owner or certain
unit owners, to the exclusion of other unit owners, are designated ag
“limited common elemunts", and are shown andg located on the Surveys annexed
hereto as “Exhibit No. 1", Any expense for maintenance, repair or replace-
ment relating to limited common elements shall be treated as and paid for
as part of the common expenses of the Aasociation. Should said maintenance,
repair or replacement be caused by the negligence or misuse of a unit owner,
his family or guests, servants and invitees, he shall be responsible therefor
and the Association shall have the right to levy an assessment against the
owner of sald unit, which assessment shall have the same force and effect
as all other apecial assessments, Where the limited common element consists
of an exterior porch, balcony or room, the unit owner or owners who have the
right to the exclusive use of said exterior porch, balcony or room, shall be
responsible for the malntenance, care and preservation of the paint and sur-~
face of the exterior walls, including floor and ceiling within sald exterior
porch, balcony or room, and the maintenance, care, preservation and replace-
ment of the screening on the said porch, balcony or room, Lf same is screened

and the fixed and/or sliding glass doors in the entrance way to said porch,
balcony or room.

XVl

TERMINATION

This Condominium may be voluntarily terminated in the manner provided
for in Section 16 of the Condominium Act at any time. In addition thereto,
when there has been "very substantial damage, as defined in Article
XII. B.6., above, this Condominium ghall be subject to the termination,
as provided in Artlele XII. B.6. above, In addition thereto, if the proposed
voluncary termination is submitted to a meeting of the unit owners of
this Condominium, pursuant to Notice, and is approved in writinﬁ, within
co sixty (60) days of the said meeting by three-fourths (3/4ths) of the
w% unit owners of this Condominium, and all Institutional Mortgagees, then
& the approving unit owners shall have an option to purchase all of the
“‘parcegs of the other owners within a period expiring one hundred twenty
. ®(120) days from the date of auch weeting. Such approvals shall be irrevo-

pPo28e
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cable uwntil the exflrntion of the option, and {f the o
the aprrovala shal
the following terms:

A, Exercise of gpcion: An Agreement to Purchase, executzd b
t soclatlon and/or the record owners of the parcels who
will parcicipate in the urchase, shall be delivered, by
personal delivery or mailed by certified mail or registered
meil, to each of the yecord owners of the parcels to be pur-
chased, and such delivery shall be deemad the exercise of
the option., The Agreement shall indicate which parcels will
be purchased by each participating owner or group of owners,
and shall require the purchase of all parcels owned b{'ouners
not approving the termination, but the Agreement shall effert
# Beparate contract between each Seller and his Purchaser.

Ption is exercised,
be irrevocable. The option shall be exsrcised upon

B. Price: The sale price for each apartment shall be the fair
market value determined by agreement between tha Seller and
the Purchaser within thizty %3&) davs fxam.the deliwvggs or .
mailing of such A reepent, and in the absence of agreemnent
ap to price, it lﬁall be determined by Appralsers appointed
by a Judge of the Circult Court in and for the area wherein
the Condominium ig located, on the Petition of the Seller.
The expensas of appraisal shall be paid by the Purchaser.

C. Payment: The purchase price shall be paid in cash.

D. Closing: The sale shall be closed within thirty (30) days
. fEIIEE%hg the determination of the sale price.

XVIiI

MISCELLANEOUS PROVISIONS

A. Escrow Account for Insurance and Certain Taxes. There shall be
established and malntaine a4 local, Nacional or State Bank, or a Federal
or State Savings and Loan Asgaclation, two (2) interest bearin Savin

B8
Deposit Accounts in order to accumulate sufficient monies for Ehe folfowing
purposes:

1. To pay all Insurance Premiumg for the Insurance on the Condo-

winium progerty obtained and purchased by the Association, pursuant ro
Article XII of this Declaration; and

2. To pay all Real or Personal Property Taxes assesaed by the
taxing authorities aforedescribed, for preperty owned by the Assoclation
or taxes which the Associacion is required to pay as part of its common
expenses, which taxes = ‘e not included in the taxes assessed by the taxing
authorities against the individual condominium parcels.

On or befo-e the 30th day of each month, the Treasurer of this Condo-
ninium Association shall cause two checks o ba isguad and drawn on the
Association's Bank Account - each check being equal respectively to one-
twelfth (1/12th) of the estimated {-arly amounts as to Items 1. and 2. above;

and said checks shall be {mmediate y deposited into the appropriate Savings
Deposit Accownt,

B3588 PO288

These accounts shall be maintained in the State or National Bank or
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State or Federal Savings and Loan Associacion owning and holding the firsc
recorded Mortgage encumbering a Condominium unit, and wpon the aforesaid
Mortgagee's no longer owning and holding a mortgaga on a unit, then these
accounts shall be maintaineg in the Bank ov Savings and Loan Association
having the highest dollar anount of indebtedness of institutional first
mortgages owing against the condominivm wite. Where sald institutional
First Mortgagee is not a State or National Bank or State or Federal Savings
and Loan Association, said account shall be maintained in one of the fore-~
going as selected by said institutional First Mortgagea,

These azccounts shall have the right of withdrawal rescricted to a
Joint request by the Board of Directors of this Condominium Association

e Institution holding the first recordad mortgage encumbering a unit
and, thereafter, the Institution having the highest dollar amount of in-
debtednese on units,

I1f, for any reason, this Condominium Association dues not pay the
Real Property Taxes assessed as to Item 2. above, within sixty (60) days
afrer these taxes are permictted by law to be paid, then the Institution
having che right of withdrawal , as aforedeseribed, shall have the undis-
puted right to withdraw, without the written consent of the Board of
Directors of this Condominium Associziion, such sums of money as are
necessary to pay Item 2. Similarly, in the event the annual premium as
to Ivem 1. above is not pald on or before its due date, said Institution
having the right of withdrawal as aforedescribed, shall have tche right,
without the necessity of securing the written consent of the Board of
Directors of this Condominiun Assoclation, to withdraw such sums of money
48 are necessary to pay the then due premiums.

Should a Condominium unit owner fail to pay that portion of the monthly
assessment relating to Items 1. and 2. above, within thirty (30) days from
its due date, the Condominium Associstion shall have the right, but it ‘is
not required, to advance the necessary funds so as to deposit the required
wonthly sum into the Savings Deposit Accounts,

A.1l.The owners of the respective condominium wnits shall not be deemed
to own the undecorated and/or unfinished surfaces of the perimeter walls,
floors and ceilings surrounding their respective condominium units, nor
shall the wnit owner be deemed to own pipes, wires, conduits or other public
utility lines running through said respective condominfium units which are
utilized for or sexve more than one condominium wnic, which items are by
these presents, hereby made a part of the common elements. Said unit owner,
however, shall be deemed to own the walls and partitions which are contained
in said unic owner's respective condominium unit, and salso shall be deemed
to own the inner decorated and/or finished surfaces of the perimeter walls,

. floors, and ceilings, including plaster, painc, wallpaper, etc.

83838 P0280

B. The owners of the respective condominium wnits agree that if any
portion of a condominium unit or common element or limited common element
encroaches upon another, a valid easement for the gencroachment and main-
tenance of same, so long as it sands, shall and does exist. In the event
the Condoninium building is partially or totally destroyed, and then re-
built, the owners of the Condominium parcels agree that encroachments on
parts of the common elements or limited cormon eloments or condominium
units, as aforedescribed, due to construction, shall be permitted, and
that a valid easement for said encroachments and the maintenance thereof
shall exisc,

C. That no owner of a Condominium parcel may exempt himself from lia-
bility for his contribution toward the tommon ¢:Eenses by waiver of the use
and enjoyment of any of the coummon elements, or by the abandonment of his
condominium unit. :

D. The owners of each and every condominium parcel shall retwm the
same for the purpose of ad valorem taxes with the Tax Assessor of the County

-18-
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wherein the Condominium is sltuate, or such other furure legally authorized
governmental officer or authority having jurisdiction over the same. Nothing
herein shall be construed, howaver, as glving to any unit owner the right of
contribution or any right of adjustaent against any other unit owner on ac-
count of any deviation by the taxing authorities from the valuations herein
prescribed, esach unit owner to pay ad valorem taxes and speclal assessments
a8 are meparately assessed against his condominium parcel. g

For the purpose of ad valorem taxation, the interest of the cowvner of a
condominiuvam parcel, in his condominfum unit and in the common elemencs, shall
be considered as & unit, The value of said unit shall be equal to the per-

' centage of the value of the entire Condominium, including land and {mprove-
sents, as has been assigned to seid unit and as set forth in this Declaration.

The total of all of asaid pexcentages equals 100% of the value of all of the
land and improvements thereon. - .

F. All provisions of this Declaration and Exhibits attached hereto
and Amendments hereof, shall be construed to ba covenants running with ¢ =
land, and of every part thereof and interest therein, including but not lim-
ited to every unit and the appurtenances thereto, and every unit owner and
claimant of the property or any part theraof, or of any interest cherein,
and his heirs, executors, administrators, successors and agsigns, shall be
bound by all of the provisions of saild Declaration and Exhibits annexed herae-

to and Amnw”eof i

G. If any provisions of this Declaration, or of the By-Laws attached
hereto, or of the Condominium Act, or any section, sentence, clause, phrase,
or word, or the aﬁplication thereof, in any circumstances, is held invalid,
the validity of the remainder of this Declaration, the By-Laws attached
hereto, or the Condowinium Act, and of the application o any such provision,

action, sentence, clause, phrase or word, in other circumstancesa, shall not
be affected thereby.

H, Whenever notices are required to be sent hereunder, the same maz be
delivered to unit owners, either personally or by mall, addressed to suc

unit owners at their place of residence in the Condominium buildin&. unless
the unit owner has, by written notice duly recelpted for, specified a dif-
ferent address. Proof of such mailing or personal delivery by the Associacion

shall be given by the Affidavit of the perzon mailing or personally delivering
sald notices.

Hotices to the Association shall be delivered by mail to the Office of
the Asgociation at: 6850 Northwest 2nd Avenue, Boca Raton, Florida 33432

Notices to the Developer shall be delivered by mail ta: Tres Vidas,
gngh 275 Commercial Boulevard, Suite 300, Lauderdale-by-the-Sea, Florida

All notices shall be deemed and considered sent when mailed. Any party
may change his or ite mailing address by written notice, duly receipted for.
Notices required to be given the personal representative of a deceased owner,
or devises when there is no personal representative, may be delivered either
personally or by mail to sucﬁ Earty at his or its address appearing in the

records of the Court wherein the Estzte of such daceased owner is being ad-
ministered.

I. Nothing hereinabove set forth in this Declararion shall be construed
as prohibiting the Developer or the Board of Directors of the Assoclation
from removing or authorizing the removal of any Earty wall between any Condo-
minium wnits in order that the suid uvnits might be used together as one in-
tegral unit. In auch event, all assessments, voting rights and the share of
comnon elements shall be calculated as Lf such units were ap originally des-
ignated on the Exhibits attached to this Declaration, notwithstanding the
fact that several units are used as one, to the ihtent and purpose that the
unit owner of such combined units shall be treated as the unit owner of as
many units as have been so combined.

J. The “Remedy for Violation", provided for by Section 23 of the Condo-
minium Act, shall be in full force and effect. 1In addition thereto, should
the Association find it necessary to bring & Court action to bring about
compliance with the law, this Declaration and By-Lsws, and upon a finding
by the Court that the violation complained of is willful and deliberate, the

B3§S8 P0281
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unit owmer so violating shall reimburse the Association for reasonabla At~

E:rn:y'l fees incurred by it in bringing such action, as determined by the
urt,

K, Subsequent to the filing of this Declaration of Condominium, the
Condominium Association - when authorized by & vote of not leas than three-
fourths (3/4ths) of the total vote of the mwembers of the Association and
approved by all of the owners and holders of Institutional First Mortgages
encumbering Condominium arcels, may acquire and enter into agreementa
from time to time, where ¥ it acquires leaseholds, memberships and other
Eolsessory Oor usa interests in lands or facilicies, including but not

imited to country clubs, golf courses, marinas and other recreational
facilities, whether or not contiguous to the lands of the Condominium,
intended to provide for the enjoyment, recreation and other use or benefit
of the unit owners, The expenses of rental, membership fees, operations,
replacements and other undartakinfl lo connection therewith, shall be
common expenses, together with all other expenses and costs herein or
by law defined ps common CHpenses.

L. Whenever the context so requires, the use of any gender shall be
deemed to include all genders, and the uvae of the singuiar shall include
the plural, and flurnl shall include the zingular. The provisions of the
Declaration . shall be liberally construed to effectuate its purpose of cre-
ating a uniform plan for the-nperation of a Condominium, :

M. The cagtions used in this Declaration and Exhibits annexed hereto
are inserted solely as a matter of convenience and shall not be relied upon

and/or used in construinﬁ the effact or meaning of any of the text of thie
Declaration or Exhibits hereto annexed,

. Where an Institutional First Mortgage, by some circumstance, fails
to be a first mortgage, but it is evidenc that it is intended to be a first
moxtgage, it shall, nevertheless, for the purpose of this Declaration and
Exhibits annexed, be deemed to be an Instictutional First Mortgage.

0. If any term, covenant, provision, phrase or other element of the
Condominium documents is held invalid or unenforceable for any reason what-
soever, such holding shall not be deemed to affect, alter, modify or impair
in any manner whatsoever, any other term, provision, covenant or element of
the Condominium documents.

P. The Developer specifically disclaimas any intent to have made any
warranty or representation in connection with the property or the Condominium
documents, except as specifically set forth therein, and no person shall re-
ly upon any warranty or representation not so specifically made therein. Any
estimates of common eéxpenses, taxes or other charges are deemed accurate, but
No warranty or guaranty i{s made or intended, nor may one be relied upon.

Q. The Condominium propercy is abutting, contiguous and adjacent
to a public street, road, or right-of-way. %he Developer covenants to
provide access from Norchwest Second Avenue and Northwest 70th Street
(both dedicated public roads) to the Condominium property for road purposes
for ingress and egress, and for such easements as may be required for drain-
age mnd utility service casements. The access easement area contemplated
in thie paragraph shall be for the benefit of all Condominium unit owmers
in TRES VIDAS CONDOMINIUM NUMBER ONE Complex, abuccinf property owners,
and all persons designated by the Developer in ite sole discretion. The
aforesaild Easement aﬁall not create a burden upon the access easement land.
nor shall ic run with sasid access easement land, or with this Condominium,
and the Developer shall have the continuous right to change and re-locate

. such access casement as often as it desireas, without the requirement of
the Condominium Association, the unit owners in this Condominium, and all
ocher persons entitled to the use of said access easement consenting to or
Joining in an instrument to accomplish the foregoing. The Developer shall
also have the right ta dedicate such access casement as it desires to the
public and the appropriate Governmental authority, without the consent or
eéxecution of an inatrument to this effeet bﬁ persons entitled to the use
of said access easement, Hotwithstanding the foregoiug right of the Devel-
opex in this paragraph, the Develogcr shall have the right, it its sole
discretion, to convey the fee siople title to the aforesaid access esse-

83338 PO202
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ment area, by Quit Claim Deed, to the Condominium Association, as may be-
responsible for the operation of the Condomloim wherein the wnit owners
thereof are entitled to the use of such acceces easements. Said Condominium
Association shall chen become responaible for the care and maintensnce of
sald area, and said Condominium Association shsll msscss its members thera-

for in the same proportion and manner as is provided hereinabove, as to the
additional recreational area. :

The access easement area described above, and the area over which said
access ecasement may be relocaced to, 1s owned by TRES VIDAS, INC., and ssid
Developer joins in the execution of thin Declaration of Condominium for the
sola purpoae of warranting an access eanemant, as provided herein, to all
parties specified herein. .

Notwithstanding the foregoing provisions of the above two paraﬁrlphl. '
the access sasement described abova may not be changaed and relocated without
the written approval of all recoxd ownaxs of all Institutional Mortgages
encumbering Condominfium parcels in this Condominium, and this requirement
shall continue regardless of the number of relocations of said sccess case-
ment, until released by said Institutional Mortgagees.

IN WiTNESS WHEREOF, TRES VIDAS, INC., a Florida corporation, has caused
these presente to ba liEntd in its nawme by its President, and its Corporate
> 4

Sezl affixed, attested its SermRueIEWULwsgpl)y? .. day of _mMAY .

A.D., 198§. ‘ - i T

TRES VIDAS, INC.

President

Atteat:

* David J. Stein, Secretary

Signed, sealed and delivered
in the presence of;

'B3§6e PO203
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TRES VIDAS CONDOMINIUM NUMBLR ONE

* PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS

AND

SHARE OF THE COMMON EXPENSES AND SURPLUS

Unit Number Percentage Intereat " Unit Number Percentage Interest

2.365 © 19 . 2.365
3.01 o SR
2.81 21 2.81
2,365 22 2.365
3.01 23 3.01
2.81 24 2.81
2.81 25 2.81
3.01 26 .01
2.81 27 2.81
2.81 28 2.81
3.01 29 _ 3.01
2.81 30 2.81
2.81 a1 2.81
3.01 12 3.01
2.365 33 2.365
2.81 % 2.81
3.01 35 3.01
2.365 36 2,365

—_—

1
2
3
4
3
6
7
8
9

O e e e et e e s
- T T ST R T S

100%
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CERTIFICATE

SR 1
1

This is to certify that the attached is a true copy of a
resolution adding te the bylaws of Tres Vidas Condominium No.
1, Inc.,, a condominium pursuant to the Declaration of
Condominium filed in the cfficial record book 3558 page 272
1 of the public records of Palm Beach County, Florida.

Said resolution was approved by three-guarters of the
members cowning units in Tres vidas Condominium Wo, 1, Inc. on
May 28, 1987.

In accordance with the reguirements of the Declaration of

Condominium, and Chapter 718 Florida statutes,

The adeoption of the resclution appears upon the minutes

of Tres Vidas Condominium Wo. 1, Inc. and 15 unrevoked,

¢ Executed at Boca Raton, this 30th day of May, 1987,
. — \ Npo P . | ) ;
1\\\ RO T | 1L \kxj i ._)./'{.'/ P _g_j'l ///,/ o LV
witness A Tres vidas Condominium

J Mo, L, Inec.

By Diane S. Adelson
\ | its President
§ i . '_":", | ‘\ ) Il‘- o
\X\ Wl D L ‘\_JU '\_L\.L,v\f-,(/ Atrest: #
witness W ! C‘&A/Q/\J !/L.quw‘;

Secretary /
.r /

State of Florida, County of Palm Beach

I hereby certify that on this day before me an of ficer duly
qualified to take acknowledgments, perscnally appeared Diane S.
Adelson and Joan Maduri, President and Secretary, respectively,
of Tres Vidas Condominium No. 1, Inc., a Florida nonprofit
corporation, in and who executed the foregoing instrument and
acknowledge before me that they executed the foregoing
instrument in the name of and on behalf of that corporatian,
affixing the corporate seal of that corporation thereto; that
as such corporate officers they are duly authorized by the
corporation to do so; and that the foregoing instrument is the
certificate of that corporation,

©

Witness my hand and official seal in the County and State last
aforesaid this 30th day of May, 1987.
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RESOLVED that:

1. Exhibit A, PERCENTAGE OF OWNERSHIP OF COMMON
ELEMENTS AND SHARE OF THE COMMON EXPENSES AND SURPLUS, of the
Declaration of Condominium of Tres Vidas Condeminium No. 1,

Inc, shall be amended to read as follows:

Effective July 1, 1987, all units will have an egual
undivided interest (2,778%).

RECORD VERIFIED

PALM BEACH COUNTY, FLA,

JOHN B. DUNKLE
CLERK CIRCUIT COURT




EXHIBIT 1
SURVEY EXHIBITS
(GRAPHIC EXHIBITS & FLOOR PLAN)
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EXHIBIT 2
BY-LAYS
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