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had several matters in another Court earlier. That
hold us up. But after we got through that, and I feel I must
tell vou why you have been cooped up in your jury room.
There were specific allegations made concerning one
of the jurors possibly talking concerning facts that have
developed about this case in violation of your cath. This
matter immediately had tc be investigated because as you
know this is a very lmportant case. It is very important
for vou not to discuss thisg case with anyvons or any aspect
£ n has heen made this morning. The

B
e

o

. An investigat:

person making the allegation has been talked to by the Court
and the Attorneye invelved. Heediess to say the person Was
not in the courtroom so they had toc be located and be
brought into the courircom and guestioned under oath.

isfied t

5

Fas

14t the incident 4id

ct

This Court is wsll sa
not happen and that we can proceed at this time.
Call vour next witness.
MR, WISEMAN: We would call Richard Warren.
THE BARILIFF: The witness desires that
prhotographs not be taken.
RICHARD WARREN
Called as a witness for the State of Dhis, being

w by the Bailiff, was

[
bal}

first duly sworn in according to

sxamined and testified as follows:
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BY - MR. WISEMAN:

o Flease state vour name.
A

Richard Warren.

MR. WISEMAN: Your Honor, I would request

not have the disciosure of this witnesses address.

THE COUERT: That request is granted.

Q {Mr. Wiseman) Did vou once live in Bucyrus?
A Yes, I did.

g Where did you live in Bugyrus?

A 1712{B) Maricn Road.

Q And that is known as Bucyrus Estates?

A Yeg,

Q Here in Crawiord County, OChio?

A Yes.

o] How long did vou live there?

a Approxzimately thrse wesls.

. Three Weeks -- were veu Living ithere on or

i

7

February 13, 199

A Yes, I wWas.

Q Were vou at that residence on February 13,
A Yes, I was.

Q How long were you there on that date?

A All day.

whose residence was that?

0

1))
6y
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o
ct
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A It was Marichell Chatman's.

o And she had the lease?

A Yes,

Q How long had vou lived there at Marichell's?

B About three weeks.

Q where did vou meet Marichell?

A I met her at the Mad Bull.

O In what City?

A Bucyrus,

O How-- Give us the time frame when vou wmet her in

elation to February 13, 1884,

A Approximately four weeks, four, [ive weesks.
Q Who else lived at 1712{B} Bucvrus Estates?
A Her daughter, Marchae.
O Do vou know any of the neighbors there?
A Rathy, that's the one that lived at 1712(A}).
Q Thank vou.

I would like to direct vour attention to
February 13, 19%4, the evening hours slightly before

$:00 O'elock. Bnd if vou would, who was present in the
apartment at 1712(B)7

A Myself, Marichell, Marchae and twe of her cousin'
children.

Q Two children?

A Two children.

W
[*3
18

=
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c Do vou know whose they were?

A T know they were her cousin's. I don't know her
name.

G How were the children related, if at all, to
Marchae?

A They were their aunt's children to Marchae. I guess

that would make them cousins.
0 Now, at about $:60 O'clock, did somebody else cone

to the apartment?

A Yes.

0 Who was that?

A Linda Chatman.

] Who is Linda Chatman?

A Marichell's aunt.

9] a1l right. BAnd do vou recall why she came?

A She came to pick up the children.

o] All right, when vou say the children is that the
two -- the niece and nephew?

y:3 Yes.

Q Shortly after she arrived, and this would have been

about what time that she arrived approximatelivy?
A Abcut 8:45.

Q0 Did somebedy arrive after that?

A Yes, sir.
Q

nd tell us abouit that.
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A I was on the couch watching T.V. and I noticed a guy
outside the door, but he didn't knock and he was walking
away from the door. So I got up and opened the door to see
who it was. And when I opened the deoor the gentleman fturned
around and asked if Linda was there. 2and I said ves and I
turned around to tell Linda somebody was there to see her.

0 Do yvou see the person that came to your door that

night, in the courtroom?

:\ Yes, sir, I do.
Q Would you point him out and identify him.
A That's him over there, sir. (Indicating;
MR. WIBEMAN: Your Honor, may the record
reflect the wiitness identified the defendant?

THE COQURT: It shall.

MR. WISEMAN: Thank you, Y¥Your Bonor.
Q (Mr. Wiseman} ¥What happened then?
A He had asked for Linda and I turned around and told

Linda scmebody was there to see her, and she came to the
door. And he said, "Linda, can I talk to you for a minute."
She said, "Yes."
MR. BANKS: Objection tec what she said, Your
Honor.
MR. WISEMAN: I think it is clearly
adnissiblie under 3803.1.

THE COURT: I will overrule the cbjiection.
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MRE. WISEMAN: Thank vou,

Mk. BANKS: Your Honor,

|

L5
)

Sir.

Wwe are going to have

a continuing objection with regard to anything anvone said

and I'm sure it will be the same ruling.
have to kesep objecting, we would like it

THE CQOURT: Fine, thank

Just so I don't

to be centinual.

you.

ME. WISEMAN: I will state, in light of

1

that, that the State does rely on State vs, Wages W-A-5-E-F,

o

cite, 87 OH App 34, 78
this rule.

TEE COURT: Fine.

b, 023 Northeast Secticon, regarding

] (Mr. Wiseman) Let's pack up a bit. You tolid Linda

somebody was there to see her?

A Yes,
.} Then what happened?
A Then she came -~ her and Marichell werz in the

kitchen area and she came from there to the door.

e And what did she do?
A She just stood there and the guy

to vou fory a minute."

-

said, "Can I taik

And she said, "Yes," and went outside with him.

Q S0 Linda is cutside with the defendant?
A Yes.

0 And then what happened?

A Well, I was standing at the door

and by that time
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Marichell was standing next to me and I asked her who this

guy was and she told me his name was Kevin.

0] And did she mention the last name?

A She mentioned the last name. I didn't recall it.
0 What else did she say?

A She mentioned his name was Kevin and said his last

name and that he was involved in a big drug bust. But she

didn't smay when or where.

0 What did you do after that?

by I went and sat back down on the couch and watched
TV

Q What is the next thing that happened?

A The next thing that happened is that they both came

back into the apartment.
Q And by beth, vou mean Linda and Kevin -- Linda and

the Defendant?

A Yes.
g Then what happened?
a He stood there for z minute and asked Marichelil for

a glass of water and she got him a glass of water.
Q Az he was dripking it was he making conversation?
.y He maid to me that it was cold outside.

Bnd I said, "Yeszh."

End then he asked me who was winning ths basketball

gamsa.
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I said, "It's not over vet but I think the East is
winning."
0 Was he carrying anvthing? Could vou tell if he was
carrving anvthing?
A A green garbage bag.
o What was the interior of the apartment likes? Was it
dark, 1it, what?
A It was wWwell 1it because the children were getiting
ready to l=ave.
Q Can yvou estimate how long vou talked to the
defendant there in the apartment?
A I only responded to the questions and stuff that he
made. I didn't actually have a conversation with him.
g Okay. I am going to direct vour attention to what's
been marked as State's Exhibit 21 for identificetion. It

iz, obviocusly, a drawing. Do vou know what that depicta?

A Yes,

Q What?

a The inside of the aparitmsnt.
Q 1712B7

A Yes.

0 All right. Would vou--

MR. WISEMAN: I guess with the Court's
permission, may he leave the chair?

THE COURT: Bure.
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Q {Mr. Wiseman); Wou

speak up since you zre away fryom the microphone.

(V%)
1M
]

12e Then come up here and

Direct

your answers to the gquestions to the jury so thev can make

sure that they understand you.

A Okavy.

Q at the point in time Wwe have been discussing--

Would vou stand aside so the jurv can see.

[

re

time of the conversation while the defendant was

show us the

ative positions of the people in the apartment at the

the water and you wers watching the game and tallkin

TN 5 -
B I was sitting on this end of the coush

Y

gtanding about there. And Linda and Marichell

around in that area. And I have no idesa whers t

were playing.

. -

O Okay. Go shead and take your seat.
S0 vou are within how many feet--

how far away from the defendant vou were?

A That was approximately =meven,

Q What happened at that pelint in time?

5

he children

Can vou estimate

eight fest.

A He reached into the garbage bag and pulled out a

weapon, a gcun.

Q What did i1t lock iike to you?
Y To me it looked like a Tech nine.
g What ls L{hat?

L A nine miilimerer handgun.
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Q How are vou familiar with such a gun?

Y I uss to work at & pawn shop. We sold guns. And I
have frequently handled the weapons and described them to
the customers.

Q After he pulled this weapon, did he say anvthing?
A Well, he cocked it back to lozad the cartridge and

pointed it at me and told me to come over there.

£ Over whera?

A Over to where he was standing.

Q What slse did he say?

A At first when he pulled it out and pointed [t at me,

I just sat there because I didn't know what to do. I was
pretty scared. Then he =zaid, "I ain't bullshitting, get
over hers."

And at that time I came over there and he made us --

"GCet on the floor," he goes.

0 Who said that to you?

A The defendant.

o] So what did vou do after he said that to you?

A I went over and laid down.

Q And what did the rest cf the occupants do?

A They laid down as well.

Q What would have been-- Can vou name them?

A Yes, Marichell, Linda, Marchea, and the cther two

rchildren,
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apologize to Mr., Danis. I

=
2l
b
[#3]
g
[
P
=]

keep putting this in his view. I don't know any other way
to do it Judge.

9] {Mr. Wiseman) Would vou please come up hesre and show
us where, after the statement was made to get con the ground,
where the occupants of the apartment were in relation to the
defendant.

A I was here, laving on the ground here. Marichell
was here with her nead this way at this end. And Linda was

leaning up against the wall under the window.

D How abeut the children 1 you recall?

a I den't recall whers theay were aib.

0 Were they 1n the ssoticn -- in the room veou were in?
A They were, as far ag I know, they were in the living

O

{ ses bhehind me and

-

room area. I was right here. 1 coulidn

I couldn't see anvyithing past thig chalr.

o Okay thank vou. You may tare your s=at.

After everyone was ordered fo the fiocor then what
happensd?
A Then Marichell was sayving, vou know, "What are you

L}

doing? Why are you doing this. We didn't have anything...

she used his name. She said, "You know, Kevin, we didn't do

anvthing.”

e told her, "Don't say my name, Don't say my nams.”

L% s Lk 2 ; A o % e
then she said, "wWell, vou don't hurit us -- vou

ol
i
£
{2
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ain't going to hurt us while the children are here. I don't
want anvthing to happen to those children.”

And then he said, "What the fuck would I do that

for."
2 Iz that a guote?
A That is & gucte. Then he put the gun te her head

and told her to shut up. There was just more conversation
that went on and he said, "Well, you should have thought
about this before vour brother starited raiting on people.”
o Then what happened?
A Then she said, "Well, my brother didn't rat on
anvbody and even if he did we didn't have anvthing to do
with it."

And then he put the gun to her head and began --
that's when it went off.
c Did you ses itT
A I didn't see it. I seen him with the gun to her

head but I didn't see him discharge the weapon.

Q How do vou know it went @Iif?

A I heard it.

Q Then what happened?

A Then, after that is when I got shot in my jaw right

here. And after that I turned my head awav from what was
going on because when he shot me my head turned that way and

I didn't =ee anvyihing after that but I heard the gun going
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h

maybe ten, twelive more times. Then I got shot two more

&

Tir

-~

wes tn my pack. And after that I heard the dcor close and
- % ] . YT | 4 & R

I looked and he was gone so that's when I got up and ran out
of the apartment yelling to try to get help and running

straight over to lke's

0 What kind of condition were vou in at that point?
y: Physically?

Q Physically.

a I was in pain but it didn't really bother me. I

went to get some help.

Q All right. 8o vou left the aparitment and went
where?
A Across the field to Ike's Restaurant.

=

g Did anvthing happen to vou betwsen the apartment and
Ike's Restaurant?
A Yes, I was running, I heard the weapon firing four

or five more times and then I get struck in my butt.

Q End what happened then?

B Whnen I got hit? I fell on the ground.

Q What happened after you fell on the ground?

A I got back up.and continued running over to lke's.

Q What happened at Ike's?

a When I got to Ike's, I went to the side door. There

was glass on the window and I banged on the door and a guy

zame around the coraner and he seen me. When he ssen me he
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ran to the front of the restaurant and went in and toid them
to call the police that I had been shot.

0 Now, let’s go back a little bit. You said Linda
Chatman was under the window?

A Um hum.

Q Was she facing down on the floor?

A Mo, she was kind of like leaning to the side smoking
a oigarebte, like nonghalant, like nothing was happening.

0 Now would you tell us how many -- what zind of

LR

injuries you sustained ams a result of this incident

recsived a broken jaw. I had twe gunshot wounds

=

A

te the back and one iln my butt and came out the front and it

broke the main artery in my leg which I regeived surgery

for.

0 How many surgeries have vou had Richard?

A Four.

Q Are you contemplating anvmore? Are vou scheduled

>
.

for anymore

A No.

Q Have you ever seen the defendant before that night?
A Mo, I hadn't.

Q Richard I am going to show vou a photograph that's

been previously marked as State's Exhibit 20 for
identification, and ask vou £o taks a look at that. Can vou

identify what it depicts?
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A Vas,

g What are these buildings?

A These bulidings here?

Q Yes.

A That is the apartmenis--

Q Are vou able--

A --and the restaurant and stuff.

g By apartmenis, you mean the ones we are talking
about?

A Bucyrus Estates,

Q Are you able to locate in this picture and identify

the apartment you were living in?

A Yas.
Q could vou step up here and please, with the use of
this pointer, identifiy for the jury the apariment you lived

in at the time this happened?

B Bight about there.

Q Can vou describe the path vou teck when vou fied the
apartment?

A I like, ran right across like that.

o Can you estimate if you can, what point in that
flight vou were hit with the fourth shot?

A About here.

Q Okay, thank vou very much. You can take vyour seatf.

id you own a vehicle at the time?

o
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A Yes .

o] What kind of a veshicle®?

A An '84 Olds Cutlass Sierra.

0 Where was it the night of the shooting?

A in Good Year.

Q Why was it there?

A Cause it didn't weork. The engine was shot and I was
attempting to gel it repairved.

o Was it driveable?

A No.

] Thank you. You iadicated when the defendant came to
the apartment he had a trash bag. Do vou know what coior it
was’?

A Green.

Q You indicated that he drank a glass of water?

A Yes.

Q Do you know what kind of glass he drank out of?

A it was glass, 1t was made of glass.

Q Do you know what happensd {o that glass when he was

done with it?
Y No, I didn't sea. Marichell put it somewhere behind
the wall where I was sitting on the couch and so somewhere
in the kitchen and dining rocom aresa.

MR. WISEMAN: One minute. Thank vou

Richard. I have no further guestions.
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THE COURT: You may inguire.

CROSE-EXAMINATION

Mr. Warren, do ycu remember when vou ran over to

O

Tke's Restaurant that night? I am trying to do a
chronological sequence of events. Do vou remember telling

the people inside at TIke's that you didn't know who shot

you?
A Yes.
(Mr. Banks was writing on the blackbeard.)
Q and do you remember telling the people at Ike's that

the man that shot vou was wearing a mask, a ski mask?

A No.
Q Do you remember that?
Y I didn't say that
A Okay. Did you tell them it was a masked man?
F:Y Re, I didn't.
Prior -- and I am forusing on the time frame right
o
there. When he came to the spartment can vou tell us what
Z

he was wearing?
A He had on a coat and what I believed to be a
turtleneck shirt pulled up over the bottom part of his face.

Did he have a hat on?

.o

R No.

Q Uid he have gloves on?
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A I balieve so.

] And how many times, would yvou suggest up until the
time you left the apartment, did Marichell menticon his name?
A She told me his name once and then probably two or

three more timss after that.

O She mentioned the name Kevin?

A Yes.

Q A total of how many times?

B Three to four.

0 Az a matier of fact, vou said that she cslled him

14

Kevin when you asked her who that was and hez went ouiside
with Linda?

A Right.

Q &nd then she called him Kevin when she asked why he
was doing this 1o us and he said not to say his name. 2And
Yyou are saving there were poessibly ftwo other times?

S Well, while she was saving, you know, "Why are vou
doing this," and she kept using his name in that

conversation there.

o Ckay, so three or four times she mentioned the name
Kevin?

A Yes.

Q And when vou got over to the restaurant and theyv

asked who shot veou, and vou had heard the nzme Kevin three

oy four times within the last ten minutes?
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A Yes,

Qr And vou told evervboedy vou didn't know who?

A I didn't know the man.

Q Did vou tell them the name Xevin or use the nams
Revin?

A I don't remember.

0 Well, vou gave the police a report; didn't you?
A Yes.

Q and did you sign that statement?

A Yes, I did.

ME. BANKS: Could I please have a copy of
that signed statenent.

MR. WISEMARN: You have one.

ME. BRNKES: I don't have the signed one.

ME. WISEMAN: The only one we have (s the

video transcripi, Jim.

ME. BANES: All right.
(5 {Mr. Banks) So then, after that, you were taken 1o
the Energency Room at Bucoyrus?
A Yes.
Q And vou were interviewed by a Dr. Novack? Do vou
remember Dr. Novack talking toc vou?
A I remember a doctor.
0] And the doctor asked yeou did you know who shot vyou

didn't he?

(&3]

f
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Yes.

And you toid him you didn't know who shot you;

Right.

and do vou remember being asked again that evening

about who shot you?

A

they asked did

o0

L

Lo R T o - & B S C - & B

It was sometime while I was in the emergency room

know the name.

[ e ]

Who did?

One of the doctors, I don't recall his name.

At Bugoyrus?

Tes.

And what 4id he ask veou?

He asked 4id I know the name of the guy.

and vou told him, "I did not"?

I told him I knew his name. I did not know the guy.
What did vou tell him his name was?

I told him Kevin.

And that was the Bucyrus Bospital?

Yes.

Were there any police officers there with you?

Not that I am aware of.

Now, after you got to the Grant Hospital, vou talked

tc several detectives: didn't you?

-

Not right after I got there.
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0 Did you talk to any of the nurses?

A Yes.

Q And what did they ask vou?

.y Same question, i1f I knew the guy, if I know who i

was or his nane.

Q and what 4did vou tell them?

A I told them I knew his first name.

8] And what name did you usef?

A Kevin.

Q And did vou teil what he was wearing?

A Yes.

Q And what did vyou tell them?

a He was big and black and had a turtleneck shirt -

£o the best of my knowledge a turtleneck shirt pulled up
over half his face.

Q Do vou remember telling the pcolice that the only
you could identify this man was by his build and size?

A I told them that I tThought that would be the only

i

way I wouid be able to identifiy hiwm.

Q if vou saw his face from the nose up and you saw

head because he didn't have a hat on, why would vou say ¥
coulid oniy identify him based on his build?

A Because I wasn't sure at that time 1f I would be

able to recognize his face.

Q As a matter of fact, you didn't know what the las

-
|

way

his

ou

3
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name was; did you
A No, I didn't.
Q And the police called you that evening after vou

came oul ol surgery?

- Yes.

Q And what did they tell vou?

A They asked me if I knew the name and I told them
ves.

Q If vou knew what name?

B The name of the guy who--

Q And what d:1d vou tell them?

A I 4id know the first name but I couldn't remember

hig last name.

Q And what did he savy?

a They said, would you know it if you heard it?T And I
said I probably would.

Q znd so what 4did they de?

A He asked me approximately four to five names,
different last names.

Q Can you remember the names?

A I can only remember one wazg like Smith and one was
Keith and a couple of other ones I don't remember.

Q Okay, so it was Smith and Keith and what did vou
tell him?

Y I told him that 1t was Keith was the last name.
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Did you tell them absolutely?

Yes.

Qkay. Do you remember talking to Captain Stanley?
Vaguely.

Do you remember telling him you were oanlv 75 percent

sure that the last name weas Keith after having that

conversation with him?

A

o0

oK @ 0

o0 @ 0

0 ¥ K

I don't remember teiling him that.

You don't remember?

No, sir.

You don't recall that?

No, sir.

You do recall the conversation?

Yes.

And that one of the last names was Keith?
Yes, sir.

And vou said aliso Smith?

Yes, sir, I believe so.

Did he give vou the last name ¢f Themas?
I don't remember.

You don't recall.

New, later on that next day, vou had an interview;

didn't vou, on the 14th?

-
29

Q

Yes, sir.

You refreshed vour notes and things before comin
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A Refresh-- What do vou mean by that?

Q Looked at vour statement that vou gave?

a Yes, I have.

9] And talked to the police officer, Captain Corwin?

n Yes.

Q About your statement to make sure you tell the same

thing twice?

MR. WISEMAN: Objection Your Honor.

MR. BANKS: I will withdraw that.

THE COURT: The jury should disregard that,
0 {Mr. Banks) You used it to reiresh vour recollection
about what vou had told prior?
). They just asgked wme 17 I would like to see the
statement and ses :1f it was the same as what I said. They

didn't tell me to do anvthing.

0o Where ars you from Mr. Warren?

A From Indianapolis, Indiana.

Q Hew long have vou been here in Chio?

A I had been in Chio for approximately Iive to siz
weeks.

Q Okay. And as a matter of fact, vou didn't work
anywhere?

A . No, sir.

Q Bad vou worked from the time you got here?
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A From the time I got to Ohio? HNo, sir.
Q Do you have any type of felony convictions?
A Yes, sir, I do.
] Could vou tell us about that please?
ME. WISEMAN: May we approach the Bench?
(The following conference was had at the Bench
between Court and Counsel out of the hearing of
the jurv:)
ME. WISEMARN: I den't think he iz allowed to
ge into the details.
MER. BANKS: I asked if he was convicted. If
he says vyes, he is stuck with it. Ii's in.

ME. WISEMAN: But I don't think yvou can ask

him what the conviction is.

record.

>0

THE COURT: Yes, he can.
{(The following proceedings was had in the presencs
of the jury:)

MR. WISEMAN: Note my objecticn for the

IMr. Banks) What was the conviction for?

It was a charge of receiving stolen property.
And where was that?

Indiana.

Was that all vou were convicted with?

No, sir, I have a misdemeanor charge.
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Q

-1

(O3]
(8]

Well, I don't care about that, just vour felonies.

I

1.

the only felony conviction that ycu have?
Yes, sir.

And what vear was that?

I believe '89 or '90.

The first time you had any communications with the

police was over the phone; is that correct?

A

Q

Yes,

From yvour room. And then the second time was around

7:60 p.m. on the 14th?

R

o0 1o

oKD

i'm not sure of the time.

it was in the evening?

Yeas.

As a2 matter of fact they had a video camera?

=
;

and thev brought a photo lineup there; didn't Lhev?

ME. BANKS: Do vou have that?

MER. WISEMAN: May we approach the Bench.
{The fcollowing conference was had at the Bench
between Court and Counsel out of the hearing of
the jury:)

MB. WISEMAN: Theat was listed in the

suppression motion.

MR. BANKS: Well, he picked someone out of
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the photo lineup and I want them to see the photo lineup and
how he picked him out.

MR. WISEMAN: I would have to research it.

THE COURT: Are the photos available?

MR. WISEMAN: Yes. But I've never done it
this way.

MB, BANES: Well, vou see part of our

defense iz that the state has put these namnes and pictures
intg his mind. All he had was this photo lineup with a

large black man just standing cut, aimost three dimensional
and no others fit that description in the lineup. Thal's
how he identified the defendant.
THE COURT: He has a right to go into it.
{The folliowing proceedings was had in the presence
of the jurv:)
Q (Mr. Banks) Now Mr. Warren you were, that evening,

handed pictures or a folder with six pictures on it; is that

correct?
A No sir, I never was handed the phctos.
D You were pointed to a folder with pictures on it; is

that correct?

A It was shown to me.

8] And you had already told the police that you had
identified this person as rather a large black person; is

that cerrect?
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A Yes.

Q What would you sav was the description that yvou gave
to them with regard tc the identity? Let's talk about the
height and weight?

I said approximately six to six/two, 250, Z275.

b

o Did yeu tell them anyihing about his face being
round or fat or--
a I didn’'t give a descrintion of his face.
Q And then vou were handed a picture or were you not
shown a picture of the six persons--
THE COURT: rPardon me, would you both

approach the Bench.

(An cif-the-record discussion was had at the Bench

between Court and Counsel.)

Q {Mr. Banks) You were shown six photos?
a Yes.
Q Chkay, now, vou were shown pictures of six perscas;

Q And vou had already identified the perzon as being a

black person?

A Yes.
Q And what nationality are you?
R I am white.

Q and do you recall the pictures that you were shown
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and whether they showed vou big men weighing 250 or 2757%

A I don't recall all the individuals in the picturess.
Q Okay. Handing vou what has been marked as
Defendant's Exhibit 7. Do vou recall seeing that?

A Yes.

Q and do yvou see anvone that fits the description of a
six foot or six two, 2506 to 275 pounds--

by I can't tell from the pictures.

Q Okay, but you pointed out from that picture or thoss

pictures, picture number five; didn't you?

Y Yes, I did.

Q And said that was the person?

A Yes.

9] Now, you are an artist; is that correct?
A Yes.

S0 you know features and dimensions; vou Know about

0

facial distinctions. And can vou tell me if there is, out of
those six pictures, excluding number five, if there is any
other picture there that is in the same dimension, projected
toward the front?

A Could you rephrase that gquestion.

o] Well, would you agree with me that picture number
five ig like thre= dimension, Jjust a big person right at the
front and evervbody else is back against the wall and looks

like they are slender and smaller?
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They don't all ilook slender and small.

k=

Do any of them look the size of number five?
From the picture?
And projected in the same wav?

Number four could possibly bs that big.

LG - A =

Could possibly be that big. Is that picturs
projected the same as number Iive, close up?
A Ho, sir.
9] S0 the police gave vou six pictures and gave you one
down &t the bottom that is a big person projectsed to the
front showing the head and shoulders--

MR. WISEMAN: Objection. I'm sorry but it
sounds :ike he is stating the answer to the guesticn there.

MB. BANKS: I'm sorry. Let me rephrasze the

guestion.
THE COURT: Fine.
0 (Mr. Banks)}Did the police show yvou the pictures?
A Yes.
o And vou beliesved they made them up for vou to make

an identification of a persson from that? That's what they
told vou?

A I don't know what the lineup was for. This is the
one they showed me.

Q Sc that evsning vou picked out a photo in the photo

lineup and yvou had already talked with a representative from
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the police dspartment who had given you some names and you
picked the last name based on what your recollection was to
what vou heard and being 75 percent sure that, in fact was
it. And when you, in fact saw the photo lineup, did vyou
tell them vou were absolutelv sure that was the person?

A I toid them I was 55 percent sure.

Q Now, Mr. Warren, vou had a lengthyv conversation with
them; is that correct?

A Yes, sir.

Q And as a result of vour conversation they

ot

ranscribed what they video'd and taped that esvening; is

that correct?

)} Yo mean thev wrobte it down? Yes.
0 There was a video camera and they made vyou aware of

that and made vou aware that there was a tape recorder

there?
A Yes, sir.
8 And then they transcribed what was on that

particular document?

A By transcribe what do vou mean?

Q They typed it up?

A Yes, sir.

g And in fact, if vou said to them that evening that

he called her name or she callesd his nane three or four

times, that would be on the video tape; wouldn't 1t7
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A I didn't say that at that time. I just said she
sai1d nis name. I didn't say how many times.

0 But during the interview, vou are telling us that he
told her to get over here and she said -- she called his
name and, "You aren't geoing to hurt the kids, Kevin," and he
said, "Quit calling my name.” HNow, wouldn't that be on vour
video here?

A Yes.

] And there is the second meeting vou had with them
where you were -- you are already sure about the
identification -- 9% percent, and 75 percent sure about the
last name. Do vou remember anvthing about the ending of the

1

interview as to guestions that you had of the police?

§-4

remanbar asking what was the guvs name ihat

o
-

-
e

ced about XKevin and vou said

¥

Now you had already tail

L%

it was Keith, vou had seen the picturess, and ihen after the
interview vou asked Captain Corwin, "Could I ask vou a
question, sir? What is that guy's name that I picked out?
Now, if you had heard the name, and vou had heard the first
and last name, and identifisd that, why would vou ask him
what's the name of the person in the photo?

A Because like I said, I was not a hundred percent
sure.

Q Number 25, page number 25 of this particular




10

H

12

13

14

15

16

17

18-

19

20

21

22

23

24

25

(%)
oh
ths

transcription, your exact words were: "What is that guy's
name that I picked out?" BSo vou really weren't sure who

that person was that night based on the picture. Then the
pricor telepnone conversation about names, you really didan't

k¥now; did vou Mr. Warren?

A I wasn't sure of the picture.

o And vou weren't sure of the name?

A I was surs of the name Kevipn but--

] Frior to that, veuw had twe telisphone conversations

and in one you told yvou were 75 percent sure about the last

name?
A Yas, but I was sure the first name was Kevin.
0 But the other conversation the poiice told vou that

there was a Kevin lnvolved in a drug bust the same size as
this man right here; didn’t they?

A I don't recall.

Q I will hand vou what has been marked as Defendant's
Exhibit 8. Take a momesnt te look at that please. Borry I
noticed it was thick. You can take all the time vou want to
make sure. Have you reag it?

A I have read this before. I am going over it to make

Q Had vyou had an opportuniity to review that?
A Yes.

O And that is vour statement that vou gave?
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Q Turn to page number six. Do vou remember being
asked, I believe it was Captain Corwin--
ME. WISEMAN: Mavy we approach the Bench?
THE COURT: Sure.
{An off-the-record conference was had bk=tween

Court and Counss=l.)

Q {Mr. Banks! Lock at page number six. You were asked
the guestions bhv Captain Corwin: "Can vou describe him to
me?"

A Um hum.

8] And vour descripticn of him was just, "A black guv.
& fat black guy."

And then vou were asked, "A fat black guy?"

"Wes.,"

And vou said,

And then you were asked the questien: "What was he
waearing?"

And vour response wasg, "I den't remembe:r.”

Now, vou told us today about things -- that vou
thought he was wearing gloves, no hat, he had & coat on, a
turtleneck. When did vou remember that?
A I alwavs knew he had a coat on. I don't remember
what the color was but I knew he had a coat on.
Q My guestion iz, when did vou recall that? You told

Captain Corwin yvou didn't remember what he was wearing?
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A I don't recall when I rememnbared it.
0 Turning to page number 21, vou were asked by Captain
Corwin, "Do you think vou can recognize this guy if vou saw

him again?"

And vour response was, "I'm not sure." Is that
correct?
A Yes.
Q And he said, "This Xevin,” Captain Corwin is

speaking. And vou respondad, "I1'd recognizz him by his

5

hat's about 1t.0

burid, t

Now, Lf vou ccould oniy recognize a persocn by his
=

build, then vou really didn't see his face: did you?
A Yes, I did see his face. I wasn't sure if I wouid

remember it at that tims.
Q You are an artist, vou draw facial features, and why
would vou tell Captain Corwin that the only wav you could
identify him was by his build?
A Because I wasn't sure at the time.
Q ind the only thing that has made you sure today,
Mr. Warren, is the fact that vou read the newspapers, vou
have watched the televisicon, and the fact is--

MR. WISEMAN: Objection. I'm seorry, I
didn't mesan to interrupit. I withdraw the objection.

THE COURT: I was ready to sustain it, but--

MR. WISEMAN: Go aheead.
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0 {Mr. Banks)} That iz the only reason that you are
sure today because of the publicity that vou read andéd seeing
him on the the T.V. and not from veour cwn independent
recollection or observaticens, then I take 1E7

A No, sir, it is not true.

0 Did you remember in the hoszpital while yvou were
there talking te anvy of the nurses?

A Yes. Well, when I first got there I couldn't talk

to them. When I first came out of surgery.

! You couldn't actually talk. So when were you able to
talk?

A Sometime on the 14th in the evening.

Q Do you remember a Miss Wishman {(sounds iike}?

A I don't recall the name, sir.

L)
¢
.

o Do vou remember Mr. Foor, a male nurse
A I remember a male nurse, I don't remember the last

namas, or first names for that matter.

e} Do vou ramember the male nurse taking blegraphical
infoermation about you -- asking vou about vour life?

A No, sir, I don't remember that.

Q Do you remember him asking vou any guestions at all?
A I remember speaking with him. I don't recall the

conversation?
Q Did he have vou sign any docunments?

A No, sir, I don't believe so.
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Did vou write any letterszs to anvyone or any notezs?

Yes, siy I did.

What did vou do ~-- who did vou write to?

B0 om0

At first I tried to -- I couldn't talk and my hands
ware strapped down. S0 I tried to do sign language and none
of the nurses knew i1it. When my father got there he
translated my sign language to the nurses then they wrote it
down on paper.

Q Ckay, wailt a minute, let's get this correct. You
were using sign language because of your pain and coming out
of surgerv?

A Yes.

Q and Hurse Foor came up and the others and they

didn't understand sign language?

)
L

1

p
pit

A No one understood the sign language 50 1T was

translated by my father.

8] Your father tramslated the sign language?

A Yes.

Q And what did he translate?

A He transiated the letters that I was signing.

0 The letters?

A That I was signing.

Q So vou didn't write the word XKevin on a piece of

paper for Nurse Foor?

A He, sir.
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0 Now, during the examination Mr. Warren, if you get
tired or need to take a break or some water, we can do that.
I don't want vou to feel uncomfortable.

2 Ckay.

Q During the investigation, Captain Corwin talked to
vou aboui some other issues; isn't that correct?

A Can you restate the question.

g You mentioned that Miss Chatman told vou about a
large drug bust; 13 that correct?

A She didn't talk to me about it. She mentioned that

he was involved in a big drug bust.

0 That XKevin was involved in a drug bust?
B Yen.
8] And in fact, vou were talked to aboult a Dameon

Chatman; weren't you?

B By who?

g By any of the police officers -- do yvou remember
that?

A Mo, sir, I menticned Dameon Chaiman's name on ny
Onn.

) why did vou mention his name?

A Because he was one of her brothers.

8] Okay and you also felt that he was involved in this

drug arena and pessibly the reason that the shooting came

about. Didn't you tell them that?
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A No, sir, I didn't say he was involved in it. I said
he could have possibly been the one because he was always
out arcund that area and I very seldom see her other
brother.

Q And they had mentioned a name to vou after that, a
Rudell Chatiman;: isn't that correct?

A HNo, sir, they asked me and I said the name. They
asked me did she have any other brothers. And I szid ves,
that she had one named Budell.

0 They also asked vou about being atitached earlier or
prior to the incident, by seven or eight black males that

arrived and got out of a van;, is that correcti?

-

A At the time of this statement?

o] Yes.

A No, they didn't.

Q After that statement?

A Yes.

Q And what did they ask yvou about that?

A They asked if I had any knowledge of that incidesnt.

And I told them that I didn't.

0 You were not ever threatened while living at the
Chatman residence by anyone?

y: Ne, sir.

Q They asked about a Caprice Smith and a Jonathon

Moore?
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A Yes.

] And one of vour friends from Mansfield had come fo
mee about it because he was there when the argument happened

between Caprice Smith and vourself; is that correct?

A Mo, sir. Caprice and myself never got into an
argument.
] Do yvou know a Mr. Lang out of Mansfield -- you

staved with J=rry?

A Yes.,

Q And 1f he said he was concarned about that because
of that argument, he would be misstating that?

A I never actually got into & argument with Mr. Smith.
0 Now, when vou talked to the cfficer on the telephone
prior to your reccrded interview, did theyv give you the name

Kevin or did you give them the name Kevin, excuse me?

-3 I gave them the name Kevin.
Q Have vou seen a copy of the transcript?
A No, sir, I haven't.

Q I am handing vou what has been marked as Delendant's
Exhibit Humber 4, would vou take a minute and review that
please. You have had an opportunity %to review that?

A Yes.,

Q Could vou show me -- Does it lock like or appear to

be the telephone converszation that you had?

A I don't actually recall the conversation in detail.
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Q o vou don't recall whether vou mentioned the nams

to them or they mentioned it to you; do you?

A No, sir, I do not.
Q Mow——
A Not on the phone. 1If I said that in a phone

conversation, I don't remember.
) Now, I think vour earlier testimony was that the

person that came in vour apartment asked for a drink of

water?

A Yes.

Q And he drank the water through his mask or--

A That's what it looked like to ne.

Q Okay, was there a mouth piece cpening to the mask?
A That's not what I seen -- not that 1 seen.

Q And you are sure it was a turitleneck pulled up over

118 nosaT

()

:t:l

i'm not sure it was a turtleneck, that's what it
appeared to be i1o m=.

0 I would iike vou to look back at Defendant’'s Exhibit
Number 8, which was one of your statementis. Turn ic pagde
number 9. Your response to that gquestion by Captain Corwin
was, "And he drank through the mask, or through the shirt.”
Now, were you unsure at that time whether it was a mask or a
shirt?

B Could vou repeat the guestion.




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

Q Yes. My guestion is, were you unsure by using the
word, mask, and using the word, shirt, whether it was a mask
or whether it was a shirt?

Y T wasn't sure it was a mask or a shirt. It appeared
to be a shirt, using that as a mask.

Q Okay. Turn to page 9, you said the kids were in the

And vou were asked whether the

W
-
o
U
o
-~
1]
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0
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kids recognized cor knew the perscon that came in the
apartment; weren't you? Or didn't-- Weren't you asked that
guestion?

A What page was that?

Q Page number 10. "Did the kids act like they knew

who the person was?"

a They really didn't have any response tc him being
there.

Q &nd vou in fact, toid the police that?

Y Yes.

THE COURT: Weuld this be a good stopping
point for lunch?

MR. BANKS: Yes, Your Honor.

THE COURT: At this time, we will recess for

lunch. Please remember the previous admonitionz of the

Court. Do not discuss this case or allow anvbody to
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{(The jury i=ft the courtyoom at 3 a.m. and
returned at 1:25 p.m.)
THE COURT: You may be seated.
0 {Mr. Banks) Mr. Warren before we left, well strike
that.

Let me start by asking vou: When vou exited
Apartment 1712B, did you go to any other apartment and kKnock
on the door?

A No sir, I didn't.

Q Now your earlier testimony you stated that you
beiieved the person that was in vour apartment had oun
gloves; is that right?

A I said I wasn't sure but I believed he did.

Q and do vou remember telling in vour interview with
Captain Corwin that he asked fsr a drink of water, and in
fact, drank a glass of water and ancther half a glass of
water. Do you remember that?

A Yes.

Q And do you remember telling him also that the glass
that he used should still be there and ought to be chechked
because his fingerprints should be on it?

A I said they could be on it.

Q They could be on it. 8o, did that refresh your

recollection as to whether the person either had gloves on




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

or didn't have gloves on?
A No, sir.
Q Was it your testimony that you were with Miss

Chatman approximately two or three days or two or three

weeks?
A Two or three weeks.
0 And during that time that you were there, that

particular day the nephew and niece were there being babysat

with?

A Yas.

Q And vou don't recall their names?

;4 Ho.

Q But vou heard the name Xevin called and you recall

that name?

A Yes.
Q Finally, again, vou said vou used a sign language
P

with your father?

r”'\____
A Yes?
=S
Q And it wasn't just vour father; rightt?
.
A and I did it for the nurses first but they didn't

understand it. They couldn't understand sign language and
my father translated it for them.

Q Could vou kind of demonstrate for us how yvou used
the language?

-4 well, I like spelled out the K-E-V-I-N. {Using nis
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fingers)

Q Okav. And vou said vour hands were strapped down at
that point?

A Yes, like this, on the side of me.

Q /;;Now, we talked about vou asking Captain Corwin what
the guy's name was that you picked out? ////
A Right.

Q And prior to that you agresd that you had alreasdy
had a conversation with someone from the police department
over the phone and they gave vou several names of which vou
only remember two: Smith and Keith. And vou were 75
percent sure it was Keith. Now, this was all prior to vour
talking to Captain Corwin that evening; is that right?

A Yes.

Q Yo yvou remember Captain Corwin responding toc vou
that he didn't wanit to give you the last name because he
didn’'t want to plan® that in vour mind?

A Yes.

Q But at that point you had already decided that it
was Keith as the last name; is that correct?

A Yes.

m
o]
b

MR. BANKS: I have nothing further. 7Th

you.

THE COUGRT: All right. You mavy redirect.
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BY - MR, WISEMAN:

Q Did you ever give the name Xevin to anybody prior to
talking to the police?
A Yes, I gave it to the doctor at the Bucfrus Hospital

and signed it to the nurses and staff at Grant Medical

Center.
MR, WISEMAN: May I approach the witness?
TEE COURT: Um hum.

Q Handing yvou Defendant's Exhibit 7, and I will ask is

there anv names on that?
A Ko, sir.
Q Why did vou identifiy the defendant when you were

shown that?

A Because that was the face I recognized.
Q From that night in your apartment?
A Yes.

MR. WISEMAN: Thank you, no further

guestions.

RECROSS-EXLMINATION

BY - MR. BANKS:

MR. BAMRS: Mavy I approach?
THE COURT: Sure.
MR. BANKS: No, just the witness.

8] {Mr. Banks)} Can vou tell mes what you read on the
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back of

‘#

Q
A
Q

that picture number 57

It's in a hole I think.

(9%
Lo |
o)

What does that say, whose namne is--

Kevin XKeith.

So there is a name asscciated with that picture on

the back?

A Yas,

MR. BANKS: Thank vou, nothing further.

FUBTHER DIRZCT-EXAMINATION
BY - MR. WISEMAN:
Q Did vou ever see the back of this beforer?
. No, sir.

MR. WISEMAN: No further guestions.

THE COURT: You are excused. Thank you very
much.,

Can this witness be excused now for the rest of the

trial?

MR. WISEMAN: I have no intention of
recalling him., I'm finished.

MR. BANKS: VYes, subject tec -~ as long as we
can get in touch with him.

THE COURT: You will have to hang around.

MR. WARREN: Okay.

THE COURT: Call vour next witness.

MR. WISZMAN: Thank you, Your Honor. Nancy




