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JOHN STARLEY

Called as a witness by the Defendant, being first

I3
.
oh

duly sworn in according to law by the Balliff, was exzamined

and testified as follows:

BIFECT-EXAMINATION

BY - MR. BANKS:

Q Flease state your name for the record.

A John Stanlev.

g And how are vou employed Captain Stanley?

A With the Bucyrus Police Department.

Q How long have you been emploved in that capacity?
3 In excess of 27 years.

Q Captain Stanley, are you familiar with this case?
A To some degres, ves.

g Have vou had some involvement initially?

A That's correct.

\8] In trying to establish the identity of the person

named RKevin; is that right?

A That's right.

1.51

Q Can you tell me about vour first involvement and
with whom?

A My first involvement when I arrived at work that
particular morning--

Q What particular merning?

A Monday morning, I belisve it was the 14th of
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February.
g And what happened?
A Well I learned about the case, learned about what

had happened, what had been done thus far and I belisve the
next thing that I did was to assist with the media handling
some of those calls that came in and so on,

Then later on in the morning, I tock some aerial

photographs ¢of the area for the detectives to use at a later

time.

Q And how long have you been a police officer?

A About 27 vears.

Q Okay. &And in a case of this magnitude, can vou tell

for
t

us what yvour procedure would be with regard to persons that

b

their final

M

nd mayb

ot
o

ta

i
e

were victins, injured, in the hoes

~
r

phveical ouvtcome not being known te you Do vou take any
tvpe of extra precautions?

A Yes, we would make every effort to guesticn them as
early as the medical people would allow us to do so.

8] During that questioning do vou use any type of
support mechanism like a tape recorder or a video camera to
insure the accuracy?

A We have used those ves.

Q Well, my question was: What is the procedure of a

professional police officer with yvour years of experience

when vou are investigating and you want to pressrve the
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evidence?

)Y Well, that would depend on the circumstances. If
they were in a local hospital, I would go there personally
and take along a recorder cor possibly a video recorder.

0 s a matter of fact in this situation vou did make a
recording and did record the telephone conversation with

a2

Mr. Warren; didn't you?

A Yes, that's correct.
Q And why 4id vou do that?
A Well, first of &ll, all of our incowming calls are

recorded.

Q But vou called him back. That wasn't an incoming
call that you recorded. You called back the hospital; isn't
that correct?

1 Yes, I did.

] On a different line. Thst wasn't an incoming that
automatically is recorded. You took a tape recorder to the
chone and recorded that information with regard to the

conversation: didan't vou?

- 8o, that is not correct,
o How did you record 1t7
A I called him back on one of our regular lines that

is recorded.

Q So you have the mechanism built in; is that correct?

F= Yes.
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Now, why did vou do that?

Te record the telephone call.

How many telephone calls did you have to hin?
Two, 1 believe.

and how many telephone calls did you record?

o0 X 0O o O

We recorded the first one. The second one I don't
recall whether or not that was recorded or not. I don't
believe it was.

g Now, Captain Stanley, 27 vears of service, and you
are trving to determine from this vicitim the identity of his
assallant as best as is possible?

a Yes, sir.

0 And, in fact, the first telephone call vyvou had a
discussion about the first name; is that right, and vou
recorded that?

A That's correct.

Q And then vou had a meeting with Patrolman Hickman in
Galion and with Chief 3mith in Crestline based on the

phvsical description, to try to attain a last name; didn't

you?
A That is correct, ves.
Q So you were still trving to learn information about

the assailant and didn't record the sscond conversation?
a Well, that isn't something we necessarily have

control over.
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Q You have control. You had control the first time
when vou called and recorded the information. You wanted to
make sure you got everything he said down; didn't you?

A ' He called me. All incoming phone lines, unless the
first three are full and it would happen to come in on the
fourth line.

O I understand how that works. I am interesteé_in how

you would, with 27 years of experience, are cauticus enough

to record conversabtions with Mr. Warren about the first name

and then when vou call back to get the last name, wouldn't

vou say that was equally important?

y:3 The recording--

0 Yes or no, was that equally important?

L It was certainly important.

0 You had twe names: Kevin Keith and Kevin Thomas; is

that correct?
A That is correct.
0 When you called back a sescond time, vou were trving

to relate and match up and see if he could identify the last

nama?
A That is correct.
] And you didn't think it was important enough to

1
i

record or is it vour tastimeny that vou just don't recall
whether vou recorded it or not?

A I don't recall, sir.
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Honor?

Q
A

Q

Could you check and sse?
Yes.
1

Now yvou called the hospital back.

MR. BANKS: May I use the blackboard, Your

THEHE COURT: Certainly.
{Mr. Banks) Can you see this Captain Stanley?
Yes.

You called the hospital back and gave him the name

of ¥evin Keith: is that right?

A

Thomas?

Ho A s

o )

Q

I mentioned four names to him, one at a time.
You mentioned Revin Keith?
That is correct.

and the second one, or one of the four was Kevin

That is correct.
Now what was the third name?

here were two other names

3

b=
[h
-
=
o)
ot
<
=
g 1
jo R
i
o
o)

Hell tell us what they were?
I did not meke a notaticn of that.

Do you have anv notes that would reflect what the

other two names were?

A

Q

No, I don't.

So are you sure you gave him four names or don't you

recall whether it was just these two?
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-y I am certain I gave him four names.
0 You just don't know what they were?
A That is correct. The first names of these two

others would have been Kevin and I made up the two other
last names.
Q With your 27 vears of experience, isn't vour
responsibility in a case of this importance to keep some
type of notes, some type of record, as to what vou do and
particularly when you are tryving to get a person to identify
the name or stature of a persen? Wouldn't vour experience
tell vou that yvou should have done that?
A Ho, it wouldn't.

E

o Now when you gave those four names or at least the

two and the twe we don't know, vou reported that MHr. Warren

-1

said he was 75 percent sure [t was Feith; is that correct?

A Yes.
Q Kow on the telephone call that vou made, where did
vou make the call from -- vour police department?

Yes, I did.

e

Q In Crestline?

A Bucyrus.,

Q I'm sorry. Okay.
ind it was recorded?

A That's correcl.

And you have a copy of that recording?

H&)
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A Yes, we do.

0 And vyou sald that he (dentified in this particular
telephone conversation the name Kevin; is that right?

a Yems,

0 Handing you what has bsen narked as Exhibit 4.

Would you take a little time to lock at that please.

A Yesm,
0 Can you identify it?
) Yes, that appears to be the typewritten transcript

of that particular phone call.

@ And is the phone call a conversation bebwesn you and
Richard Warren; is that correct?

A Yes.

] Could vou go cerefully through that and tell me or
show me and the Court where Mr. Warren told you that the
name was Xevin?

A 21l right. {lowvking through the document)

4
U]

and yvour guesstion again, sir?

9} The gquestion is would vou point cut to me where
Richard Warren told you that the shooter'’'s name was Kevin?
A According to this transcript-- I was told that
originally by the nurse.

Q That's not what vou told me. I asked vou about the

transcript and the telephone conversation whersby veou said

Richard Warren identified the shooter to you as a Kevin.
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Please show me in the transcript of that telsphone
conversation where the name was--
A It was first mentioned by the nurse and later on--
Q I am asking you--

ME. WISEMAN: FPlease let him finish.
o {Mr. Banks) I apologize, please finish answering.
A Ckay, then later on, the second page, I responded to
him by indicating if Linda recognized EKevin. 2and I do not
see any transcripticen where he actually mentioned the name
Kevin.
Q Do vou pelliave that that is an acourate

representation of the telephons conversation you had?

A To the best of ny knowledge it is, ves.

o And nowhere in therve does Richard Warren mention a

Kevin as the shooter. You mentioned it to him. Isn’'t that
a fact?

A After I was told by the nurse.

2 Well, I am not talking about what vou were told by

the nurse. I am talking about Richard Warren and what you
were told by him.

A That's correct.

Q As & matter of fact, vou were at the scene of the
shooting and the METRICH Unit brought up Kevin Keith's name
first; isn't that correct?

A I'm sorry would vou regeat that?
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o} The METRICH Drug Trafficking Force waz at the scens

that night and were the first ones to mention Kevin Keith's

name?
A Not to me, sir.
c Are vou a part of the METRICH Unit?
A ¥Ho I am not.
MR. BANKS: May I have just a moment, Your
Honor.
TEE CCURT: Cesrtainly.
0 {Mr. Banks) Now, yvou werse a part of the photo

lineup; weren't you?

B MNo.

Q You had nothing to do with picking out the pictures
that were going to be in the photo lineup?

A No, I did not, sir. I directed anothesr officer to

handle that.

9] What officer would that have been?
R That would have been Officer David Hoepke.
Q ind since vou had two names that fit the phvaical

description and based on yvour invelvensnt and experience,

did vou instruct him te put Xevin Xeith's picture in there?

Y Yes, I did.
Q Did vou instruect him to put XKevin Thomas' picture
in?

A No, I d4id not.




10

i

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0 So two of the people you knew from Crestline that
fit that description and vou only focused on one in the
lineup?
A That's correct.

MR. BANKS: HNothing further.

CROSS-EXAMINATION

BY - MR. WIBEMAN:

Q Where did vou first hear the name Kevin Reith,
Captain?
A From the nurse at the hospital that pieced the call

to me on Mr. Warren

Q Do vou know the name of this nurse?
A amy Gimmets.

o And what did she tell vou?

A She told me that-- May I read :1t?
2 Yes.

A She said:

“Hi, this is Any CGinmets. Letting you know that
the name of the patient -- the patisnt has
identified the assailant. I guess, his first name
is Kevin. He doesn't know the last name but he
said if vou talk to Dameon who was Marcella --
which is I gusss the wictim, her brother is
Dameon, and Dameon knows XKevin's first name. BAnd

- .

apparently the patient and Marcella were boviriend
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¢ Ss armed with that, vou made the second phone call
or you contacted Mr. Warren at the hospital?

A Yes, that is correct.

Q Was there a reason why vou did this over the phons
as opposed to taking the time to go down there?

A Well, according to my information from the nurse,
Mr. Warren nad just come outr of surgery and, of course, he
had been shot and his condition was still tenuous at least
to my understanding. Bo it was certainly important for me
to gather all of ithe informaticon I couvid immediately, should
there be a reversal in the medical condition before the

-

1y arrive in Columbus and personatily

3 actua

[

nterrogatsa him,
AL R N S O . T N T
Q Okay. fouy basmblimony @ariier was that when vou

talked to My. Warren vou supplisd four possible last names?
A That is correct.

Q Can veu just ftell us in vour own words sxachtly how
vou did that? What did vou actually say to Mr. Warren and
what was his response?

B I simply gave him four names. I am not sure the
ezxact order. The names included Kevin Thomas and RKevin Keith
and then I =imply made up two other names.

e Excuse me, did vou say Kevin somebody else?

A Yes, Kevin somebody else.
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ind what was his response?

He maid, "I think it is probably Kevin Keith; that

sounds iike the correct last name."

Q

And that is the response you had?

Yes, that's correct.
Ancd did vou do anvihing at all to suggest one name
the other was something he should choosae?

the names neuvtralle?

Do vou have any explanation why the second call was

not recorded?

A

The only explanpation I can think of is the first

three lines, the recorded lines were full and we had many

many incoming calls, particularly from the press that day

and the fourth could have been the only line I could have

used and it is an unrecoerdsd line.

Q
A

-
4

Do vou know which line vou called on
Ke, I don't.
Did you intend for the call not to be recorded?

No, I did aot.

ME. WIBSEMAN: Thank vou. No further

gquestions,

TEE CCUBT: Mr. Banks, vyou may inguire.

MRk. BANEB: Ye=, Your Honor, briefliv.
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8] Captain, did you tape the conversation beitween the

nurse and vourself?
A Tes.
Q Ckay, that was zall part of this, of the first cal

so that was on the tape?

A That is correct.
Q The part of the first call when you called back?
n Yes, 1t is.

ME. BANES: Thank vou.

THE COURT: Are we through with this
witness?

ME. BANKS: Yes, Your Honor, we are

finished.

iy

THEE COUBT: You are excused Jehn, thank you.

ME. BAMES: Your Heonor, I don't think we
need the next witness to be called. Bzsed on that

infermation, we resht.

o

BE COURT: Aall right. Does the State wi

to call any witnesses?

&)

ME. WISEMAN: No, just argument.
THE COURT: All right are you ready to

proceed on arguments?

sh

ME. BANKS: Yes. Your Honor, it is apparent




