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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
KNOLLWOOD ON THE COLORADO, SECTION ONE
TRAVIS COUNTY, TEXAS

THE STATE OF TEXAS $§
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT this Declaration is made on the date hereinafter set forth by MORNINGWOOD INVESTMENTS
L.P. a Texas limited partnership, and by and through its general partner MORNINGWOOD DEVELOPMENT
LLC., A Texas limited liability corporation (hereinafter referred to as "Declarant"), and is as follows:

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property known as Knollwood on the Colorado,

Section one, a subdivision in Travis C(ﬁu , 1exas, according to the map or plat (hereinafter referred to as "Plat")
thereof recorded in Document number ot 0O OO). f the Plat Records of Travis County, Texas; and

WHEREAS, it is deemed to be in the best interests of Declarant and any other persons who may purchase
property in Knollwood on the Colorado, Section one, that there be established and maintained a uniform plan for the
improvement and development of Knollwood on the Colorado, Section 1, as a highly restricted and modern
subdivision of the highest quality;

NOW, THEREFORE, Declarant hereby declares that all of the properties described above as being owned
by Declarant in Knollwood on the Colorado, Section one, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of said real property. These easements, covenants, restrictions and conditions
shall run with said real property and be binding upon all parties having or acquiring any right, title or interest in a
Lot, as hereinafter defined, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE ]
DEFINITIONS

The followmg words, when used in this Declaratlon of Covenants, Conditions and Restrictions, shall have
the following meanings:

Section 1. "Association” shall mean and refer to Knollwood on the Colorado Homeowners
Association, Inc., a Texas nonprofit corporation, its successors and assigns.

Section 2. "Common Area" shall mean and refer to that property owned or to be acquired by the
Association and shall include, but is not limited to, all recreational facilities, community facilities, swimming pools,
storage facilities, pumps, trees, landscaping, sprinkler systems, pavement, streets, pipes, wires, conduits, drainage
areas, detention ponds and other public utility lines situated thereon.

Section 3. "Declarant” shall mean and refer to Morningwood Investments, L.P. a Texas limited
partnership, its successors and assigns, provided such successors and assigns (i) acquire more than one Lot in the
Subdivision for purposes of development or resale and (ii) are designated as a Declarant by an instrument in writing
executed by Morningwood Investments L.P., and filed of record in the Official Public Records of Real Property of
Travis County, Texas.

Section 4. "Lot" shall mean and refer to any of the numbered lots shown on the Subdivision Plat or
any replat thereof.
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Section 5. "Living Unit" shall mean and refer to any improvements on a Lot which are designed and
intended for occupancy and use as a residence by one person, by a single family, or by persons living together as a
single housekeeping unit; provided, however, the term "Living Unit" shall not include a garage constructed on the
Lot which is detached from the other improvements on the Lot.

Section 6. "Occupied Lot" shall mean and refer to any Lot on which there is a Living Unit in which
one or more persons are residing.

Section 7. "Member" shall mean and refer to every person or entity that holds a membership in the
Association.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more persons or

entities, of fee simple title to any Lot which is a part of the Subdivision, including contract sellers, but excluding
those having such interest merely as security for the performance of an obligation. However, the term "Owner"
shall include any mortgagee or lien holder who acquires fee simple title to any Lot through judicial or nonjudicial
foreclosure.

Section 9. "Subdivision" shall mean and refer to that certain real property within the perimeters of
the legal description of Knollwood on the Colorado, Section one, a subdivision in Travis County, Texas, as set forth
on the Plat thereof recorded in Document numberapw 2*4 d , Plat Records of Travis County, Texas.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owner’s Easement of Access and Enjoyment. Every Owner shall have an easement of access
and a right and easement of enjoyment in and to Common Areas and such easement shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:

(@ The right of the Association to charge a reasonable admission and other fees for the use of any
recreational facilities situated on the Common Area;

(b) The right of the Association to suspend a Member's voting rights and right to use the recreational
and other facilities owned or operated by the Association, excluding domestic water, for any
period during which any assessment against his Lot or any other sum due the Association by him
remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its published
rules and regulations; and

(c) The right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for such purpose and subject to such conditions as may be
determined by the Association.

Section 2. Delegation of Use. Any Owner may delegate in accordance with the Bylaws of the Association,
his right of enjoyment to the Common Area and facilities to members of his family, his tenants, or contract
purchasers who reside on the Lot owned by him. The Declarant, for each Lot owned within the Subdivision, hereby
covenants, and each Owner of any Lot, by acceptance of a Deed therefore, whether it shall be express in the Deed or
the evidence of the conveyance, is deemed to covenant that any lease executed on a Lot shall be in writing and
contain provisions binding any lessee thereunder to the terms of this Declaration of Covenants, Conditions and
Restrictions and any rules and regulations published by the Association applicable to the Common Area and further
providing that noncompliance with these terms of the lease shall be a default thereunder.

Section 3. Title to the Common Area. The Common Area shall be owned by the Association or its
successors, it being agreed that this provision is necessary in order to preserve the rights of the Owners with respect
to the operation and management of the Common Area. Notwithstanding the above, the Declarant reserves the right
to grant, convey, dedicate or reserve easements over, on or under the Common Area for utility services as set forth
in Article X1, Section 1 hereof.
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ARTICLE 1
MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. Declarant shall, when it is deemed appropriate by Declarant, cause the
Association to be organized and formed as a nonprofit corporation under the laws of the State of Texas. The
principal purposes of the Association shall be the collection, expenditure and management of the maintenance funds,
enforcement of this Declaration, providing for the maintenance, preservation and architectural control (when the
powers of the Committee terminate and the Committee's powers vest in the Association) within the Subdivision, the
general overall supervision of all of the affairs and well being of the Subdivision and other Subdivisions within its
jurisdiction and the promotion of the health, safety and welfare of the residents within the Subdivision and other
Subdivisions within its jurisdiction. Until the Association is so organized, Declarant shall enjoy all of the rights
which would otherwise be exercised by the Association hereunder.

Section 2. Membership. Every person or entity that is a record owner of a fee or undivided fee interest in a
Lot which is a part of the Subdivision, including contract sellers, shall hold a membership in the Association. The
foregoing is not intended to include persons or entities that hold an interest in a Lot merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be separated from ownership of a
Lot. Ownership of a Lot shall be the sole qualification for membership. Any mortgagee or lienholder who acquires
title to any Lot, which is a part of the Subdivision, through judicial or nonjudicial foreclosure, shall be a Member of
the Association.

Section 3. Board of Directors. The Association shall act through a Board of Directors who will manage
the affairs of the Association as specified in the Bylaws of the Association.

Section 4. Voting Rights. There shall be two classes of membership entitled to voting rights in the
Association with respect to the Subdivision and they shall be as follows:

(a) Class A: All Owners, other than Declarant, shall be considered Class A Members, and for each
Lot owned shall be entitled to one (1) vote on each matter coming before the Members at any
meeting or otherwise, unless their voting rights have been suspended by the Board of Directors as
hereinabove provided in Article I, Section 1(b). When a particular Lot is owned by more than
one individual or entity, all the individuals or entities holding an ownership interest in that Lot
shall be considered Class A Members, however, for that particular Lot they shall be entitled to a
total of no more than one vote on each matter coming before the Members at any meeting or
otherwise. The vote for such Lot shall be exercised as they among themselves determined.

(b) Class B: Class B Members shall be the Declarant, and for each Lot owned it shall be entitled to
twenty (20) votes on each matter coming before the Members at any meeting or otherwise. Once a
Lot is sold to an individual or individuals who would be classified as Class A Members, subject to
paragraph (c) below, the twenty (20) votes attached to the Lot shall be extinguished, subject to
paragraph (c) below. All Class B memberships with respect to the Subdivision shall cease and be
automatically converted into Class A Memberships on the happening of any of the following
events, whichever occurs earlier:

@) When the total number of votes entitled to be cast by the Class A Members, with respect
to the Subdivision, at any meeting of the Members or otherwise equals the total number
of votes entitled to be cast by the Class B Members, with respect to the Subdivision;

(i) Ten (10) years from the date this Declaration of Covenants, Conditions and Restrictions
is filed with the County Clerk of Travis County, Texas, for recordation in the Official
Public Records of Real Property of Travis County, Texas; or

(iii) vAt such earlier time as the Class B Member, in its sole discretibn, shall elect.
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(© Reinstatement of Class B Members. Notwithstanding the prior provisions of paragraph (b) above,
if additional land is subject to the jurisdiction of the Association such that the Declarant owns
more than 10% of all lots, then the provisions in the first sentence of paragraph (b) above shall be
automatically reinstated ipso facto.

ARTICLEIV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessment. The Declarant, for each Lot
within the Subdivision which shall be or thereafter become subject to the assessments hereinafter provided for,
hereby covenants, and each Owner of any Lot that shall be or thereafter become assessable, by acceptance of a Deed
therefore, whether or not it shall be express in the Deed or other evidence of the conveyance, is deemed to covenant
and agree to pay the Association the following: '

@) Annual assessments or charges;
®) Special assessments for capital improvements; and

(©) Any other sums to the extent they are specifically provided for elsewhere in this instrument.

Such assessments or charges are to be fixed, established and collected as hereinafter provided. These charges and
assessments, together with such interest thereon and cost of collection thereof, as hereinafter provided, shall be a
charge on the land and shall be secured by a continuing lien upon the Lot against which such assessments or charges
are made. Each such assessment or charge, together with such interest, costs and reasonable attoney's fees shall
also be and remain the personal obligation of the individual or individuals who owned the particular Lot at the time
the assessment or charge fell due notwithstanding any subsequent transfer of title to such Lot. The personal
obligation for delinquent assessments and charges shall not pass to successors in title unless expressly assumed by
them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used exclusively
for the purpose of promoting the recreation, health, safety and welfare of the residents of the Subdivision. Without
limiting the foregoing, the total assessments accumulated by the Association, insofar as the same may be sufficient,
shall be applied toward the payment of all taxes, insurance premiums and repair, maintenance and acquisition
expenses incurred by the Association and, at the option of the Board of Directors of the Association, for any or all of
the following purposes: lighting, improving and maintaining signs, streets, alleyways, sidewalks, paths, parks,
parkways, any entry fence, monuments and/or signage, easements, and drainage areas in the Subdivision and in
other subdivisions within its jurisdiction; collecting and disposing of garbage, ashes, rubbish and materials of a
similar nature; payment of legal and all other expenses incurred in connection with the collection, enforcement and
administration of all assessments and charges and in connection with the enforcement of this Declaration of
Covenants, Conditions and Restrictions; employing policemen or watchmen and/or a security service; fogging and
furnishing other general insecticide services; providing the planting and upkeep of trees and shrubbery in any of the
Common Areas; acquiring and maintaining any amenities or recreational facilities that are or will be operated in
whole or in part for the benefit of the Owners; and doing any other thing necessary or desirable in the opinion of the
Board of Directors of the Association to keep and maintain the property in the Subdivision and in other subdivisions
within its jurisdiction in neat and good order, or which they consider of general benefit to the Owners or occupants
of the Subdivision and in other subdivisions within its jurisdiction, including the establishment and maintenance of a
reserve for repair, maintenance, taxes, insurance and other charges as specified herein. Such funds may also be used
to repair, maintain and restore abandoned or neglected residences and Lots as hereinafter provided. The judgment of
the Board of Directors of the Association in establishing annual assessments, special assessments and other charges
and in the expenditure of said funds shall be final and conclusive so long as said judgment is exercised in good faith.

Section 3. Basis and Maximum Level of Annual Assessments. Until January 1, of the year immediately
following the conveyance of the first Lot from Declarant to an Owner, the maximum annual assessment shall be
Two Hundred and No/100 Dollars ($200.00) per Lot. From and after January 1 of the year immediately following
the conveyance of the first Lot from Declarant to an Owner, the maximum annual assessment may be increased by
the Board of Directors of the Association, effective January 1 of each year, in conformance with the rise, if any, in
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the Consumer Price Index for the "All Urban Consumer" Index (U.S. Average) (base year 1967 = 100) published by
the Department of Labor, Washington, D.C. for the year ended the preceding June 30th or alternatively, by an
amount equal to the difference between the then current assessment and the projected assessment calculated by
increasing the original assessment set forth herein by an amount equal to 10% compounded annually for each year
from the date hereof, whichever is greater, without a vote of the Members of the Association. From and after
January 1 of the year immediately following the conveyance of the first Lot by Declarant to an Owner, the
maximum annual assessment may be increased above that established by the Consumer Price Index formula or the
above mentioned percentage increase only by written approval of the Owners of two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting duly called for this purpose. After consideration of
current maintenance costs and future needs of the Association, the Board of Directors may fix the annual assessment
at an amount not in excess of the maximum amount approved by the Owners.

Section 4. Special Assessments for Capital Improvement. In addition to the annual assessment authorized
above, the Association may levy, in any assessment year, a special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction or unexpected repair or
replacement of a particular capital improvement located upon the Common Area, easements or drainage area,
including the necessary fixtures and personal property related thereto, provided that any such assessment shall have
the written approval of two-thirds (2/3) of the votes of each class of Members who are voting in person or by proxy,
at a meeting duly called for this purpose.

Section 5. Notice of Quorum for Any Action Authorized Under Sections 3 and 4. Written notice of any
meeting of the Members of the Association called for the purpose of taking any action authorized under Sections 3

and 4 of this Article shall be sent to all members and shall be posted at a public place within the Subdivision not Iess
than thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of the Members holding sixty percent (60%) of all membership votes entitled to be cast in each
membership class or their proxies shall constitute a quorum. If the required quorum is not present, additional
meetings may be called subject to the same notice requirements and the required quorum at each subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held
more than (60) days following the preceding meeting.

Section 6. Rates of Assessments. Both annual and special assessments on all Lots, must be fixed at
uniform rates as outlined below. It is expressly provided that Declarant is exempt from any assessment on lots
which it owns:

(a) Occupied Lots: Those Lots containing an occupied Living Unit (that is, a Living Unit that has
been initially occupied, although it may no longer be occupied) shall be assessed the full
assessment as set by the Board of Directors of the Association;

) Completed Living Unit: Those Lots conveyed from builder to subsequent purchaser shall pay the
full assessment, as set by the Board of Directors of the Association, during the year the builder
conveys title to subsequent owner; and

©) Vacant Lots: Those Lots, which are vacant or upon which a residence is under construction shall
be assessed one half (}4) any assessment any set by the Board of Directors of the Association.

Section 7. Date of Commencement and Determination of Annual Assessment. The annual assessment
provided for herein shall commence as to all Lots on a date fixed by the Board of Directors of the Association. The
first annual assessment shall be adjusted according to the number of months remaining in the calendar year. On or
before the 30th day of November in each year, the Board of Directors of the Association shall fix the amount of the
annual assessment to be levied against each Lot in the next calendar year. Written notice of the figure at which the
Board of Directors of the Association has set the annual assessment shall be sent to every Owner whose Lot is
subject to the payment thereof. However, the failure by the Board of Directors of the Association to fix an annual
assessment for any year will not be deemed a waiver with respect to any of the provisions of this Declaration or a
release of liability of any Owner to pay annual assessments, or any installments thereof, for that or any subsequent
year. In the event of such failure, each Owner shall continue to pay the annual assessment established for the
previous year until the new annual assessment is established. The new annual assessment established by the Board
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of Directors of the Association shall be applied retroactively to the commencement of the then current assessment
year and the deficit shall be paid by each Owner within thirty (30) days after receipt of a statement therefore.
Assessments shall be due and payable yearly in advance on the first day of January or as directed by the Board of
Directors of the Association. The Association shall, upon demand, and for reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the status of assessments on a particular Lot is binding upon
the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association. Any assessments or
charges, which are not paid when due, shall be delinquent. If an assessment or charge is not paid within thirty (30)
days after the due date, it shall bear interest from the due date of the lesser of (i) eighteen percent (18%) per annum
or (ii) the maximum rate permitted by law, and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien herein retained against the Lot. Interest, costs and
reasonable attorney's fees incurred in any such action shall be added to the amount of such assessment or charge. In
order to secure the payment of the assessments or charges hereby levied, a vendor's lien for the benefit of the
Association, shall be and is hereby reserved in the Deed from the Declarant to the purchaser of each Lot or portion
thereof, which lien shall be enforceable through appropriate judicial and nonjudicial proceedings by the Association.
As additional security for the payment of the assessments hereby levied, each Owner of a Lot in the Subdivision, by
such party's acceptance of a deed thereto, hereby grants the Association a lien on such Lot which may be foreclosed
on by a nonjudicial foreclosure and pursuant to the provisions of Section 51.002 of the Texas Property Code (and
any successor statute); and each such Owner hereby expressly grants the Association a power of sale in connection
therewith. The Association shall, whenever it proceeds with nonjudicial foreclosure pursuant to the provisions of
said Section 51.002 of the Texas Property Code and said power of sale, designate in writing a Trustee to post or
cause to be posted all required notices of such foreclosure sale and to conduct such foreclosure sale. The Trustee
may be changed at any time and from time to time by the Association by means of a written instrument executed by
the President or any Vice President of the Association and filed for record in the Official Public Records of Travis
County, Texas. In the event that the Association has determined to non-judicially foreclose the lien provided herein
pursuant to the provisions of said Section 51.002 of the Texas Property Code and to exercise the power of sale
hereby granted, the Association shall mail to the defaulting Owner a copy of the notice of Trustee's Sale not less
than twenty-one (21) days prior to the date of which sale is scheduled by posting such notice through the U.S. Postal
Service, postage prepaid, registered or certified, return receipt request, properly addressed to such Owner at the last
known address of such Owner according to the records of the Association. If required by law, the Association or
Trustee shall also cause a copy of the Notice of Trustee's Sale to be recorded in the Official Public Records of Travis
County, Texas. Out of the procéeds of such sale, there shall first be paid all expenses incurred by the Association in

- connection with such default, including reasonable attorney's fees and a reasonable trustee's fee; second, from such

proceeds there shall be paid to the Association an amount equal to the amount in default; third, any amounts
required by law to be paid before payment to the Owner; and, fourth, the remaining balance shall be paid to such
Owner. Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupant of any
improvements thereon shall be deemed to be a tenant at sufferance and may be removed from possession by any and
all lawful means, including a judgment for possession in an action of forcible detainer and the issuance of a writ of
restitution thereunder.

In addition to foreclosing the lien hereby retained, in the event of nonpayment by any Owner of such
Owner's portion of any assessment, the Association may, acting through the Board, upon ten (10) days prior written
notice thereof to such nonpaying Owner, in addition to all other rights and remedies available at law or otherwise,
restrict the rights of such nonpaying owner to use the Common Areas, if any, in such manner as the Association
deems fit or appropriate and/or suspend the voting rights of such nonpaying Owner so long as such default exists.

It is the intent of the provisions of this Section 8 to comply with the provisions of said Section 51.002 of
the Texas Property Code relating to nonjudicial sales by power of sale and, in the event of the amendment of said
Section 51.002 of the Texas Property Code hereafter, the President or any Vice President of the Association, acting
without joinder of any other Owner or mortgagee or other person may, by amendment to this Declaration filed in the
Official Public Records of Travis County, Texas, amend the provisions hereof so as to comply with said
amendments to Section 51.002 of the Texas Property Code.

Page 6 of 17



No Owner may waiver or otherwise escape liability for the assessments provided for herein by nonuse of
the Common Area or abandonment of his Lot. In addition to the above rights, the Association shall have the right to
refuse to provide the services of the Association to any Owner who is delinquent in the payment of the above
described assessments.

Section 9. Subordination of the Lien to Mortgages. As hereinabove provided, the title to each Lot shall be
subject to a vendor's lien and power of sale securing the payment of all assessments and charges due the
Association, but said vendor's lien and power of sale shall be subordinate to any valid purchase money lien or
mortgage covering a Lot and any valid lien securing the cost of construction of home improvements. Sale or
transfer of any Lot shall not affect said vendor’s lien or power of sale. However, the sale or transfer of any Lot
pursuant to a judicial or nonjudicial foreclosure under a purchase money lien or lien securing the cost of
construction of home improvements shall extinguish the vendor's lien and power of sale securing such assessment or
charge only as to payments which became due prior to such sale or transfer. No sale or transfer shall relieve such
Lot or the Owner thereof from liability from any charges or assessments thereafter becoming due or from the lien
thereof. No extinguishment of the vendor's lien and power of sale shall relieve the delinquent Owner from his
personal obligation and liability therefore. In addition to the automatic subordination provided hereinabove, the
Association, in the discretion of its Board of Directors, may subordinate the lien securing any assessment provided
for herein to any other mortgage, lien or encumbrance, subject to such limitations, if any, as such Board may
determined.

Section 10. Exempt Property. All properties dedicated to, and accepted by, a local public- authority and
devoted to public use and all properties owned by a charitable or nonprofit organization exempt from taxation by the
laws of the State of Texas shall be exempt from the assessments and charges created herein. Notwithstanding the
foregoing, no Lot, which is used as a residence, shall be exempt from said assessments and charges.

ARTICLE YV
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall have the authority to
obtain the following types of insurance policies:

(a) Property insurance covering the Common Area, easements and esplanades and all improvements
thereon in an amount equal to the full replacement value of the improvements and facilities
located upon the Common Area, easements and esplanades and owned by the Association
(including all building service equipment and the like) with an "agreed amount endorsement” or its
equivalent, a "demolition endorsement” or its equivalent and, if necessary an "increased cost of
construction endorsement” or "contingent liability from operation of building laws endorsement"
or the equivalent, affording protection against loss or damage by fire and other hazards covered by
the standard extended coverage endorsement in Texas, and by sprinkler leakage, debris removal,
cost of demolition, vandalism, malicious mischief, windstorm, and water damage, and any such
other risk as shall customarily be covered with respect to projects similar in construction, location
and use;

o) A comprehensive policy of public Liability insurance covering all of the Common Area, easements
and esplanades, and insuring the Association, within such limits as it may consider acceptable (for
all claims for personal injury and/or property damage arising out of a single occurrence); such
coverage to include protection against water damage liability, liability for nonowner and hired
automobiles, liability for property of others, and any other coverage the Association deems
prudent and which is customarily carried with respect to projects similar in construction, location
and use; and '

(c) A policy of fidelity coverage to protect against dishonest acts on the part of officers, directors,
trustees, and employees of the Association and all others who handle, or are responsible for
handling funds of the ASSOCIATION; such fidelity bonds shall be of the kind and in an amount
the Association deems necessary for the protection of the Owners. Premiums for all such
insurance policies carried by the Association shall be a common expense payable from the annual
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assessments orn all of the Lots. Liability and property insurance for Lots and the contents of
residences shall be the responsibility of each individual Owner. All proceeds from policies held
by the Association shall be deposited in a bank or other financial institution, the accounts of which
bank or institution are insured by a federal governmental agency, with the provision agreed to by
said bank or institution that such funds may be withdrawn only by signature of at least two (2) of
the members of the Board of Directors, or by an agent duly authorized by the Board of Directors.
In no event shall the insurance company or the bank or other financial institution holding proceeds
on a policy issued in the name of the Association be authorized to distribute any proceeds
therefrom to the Declarant. Proceeds from such policies shall be used by the Association only for
the benefit of its Members and where such proceeds arise out of an occurrence in which a building
or improvement owned by the Association is damaged or destroyed, they shall be used to repair,
restore and rebuild such building or improvements. In the latter event, the Board of Directors
shall advertise for sealed bids from contractors, and acceptance of a bid received thereby, may
negotiate with the contractor, who shall, unless waived by the Board of Directors, be required to
provide a full performance and payment bond for the repair, reconstruction or rebuilding of such
destroyed improvements or buildings. In the event the insurance proceeds are insufficient to pay
all costs of repairing and/or rebuilding said improvements to their original condition, the
Association shall levy a special assessment for capital improvements against all owners to make
up the deficiency. This shall be done only after compliance with all the requirements for
imposition of special assessments.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Control Committee. There is hereby created an Architectural Control Committee
(herein referred to as the "Committee™) comprised of Bob Tims, Ken Blaker, and Tom Lynch, each of who shall
serve until his successor is appointed. Any two (2) of the members of the Committee shall have the full authority
and power to act for the Committee. Any member of the committee may be removed, with or without cause, by the
Declarant. In the event any member of the Committee should be so removed from the Committee or if any member
of the Committee should die, resign, refuse to act, or become unable or ineligible to act, Declarant shall have the
authority to designate a successor. No member of the Committee or its designated representative(s), as herein
defined, shall be entitled to any compensation for services performed pursuant to this Article. The Committee may,
however, employ one or more architects, engineers, attorneys or other consultants to assist the Committee in
carrying out its duties hereunder, and the Association shall pay such consultants for such services as they render to
the Committee. A majority of the Committee may designate one or more representative(s) to act for it and such
representative(s) shall have the full right, authority, and power to carry out the functions of the Committee.

Section 2. Duties and Powers. The purpose of the Committee is to protect the environmental and
architectural integrity of the Subdivision in accordance with the provisions of this Declaration. No building, fence,
wall or other structure or improvement of any nature shall be placed, constructed, erected or maintained on any Lot,
nor shall any exterior addition to or change or alteration therein be made until the construction plans and
specifications for the same shall have been submitted to and approved in writing by the Committee as to (a)
conformity and harmony of external design and location in relation to surrounding structures and topography, and
(b) quality of workmanship and materials. Any plans and specifications to be submitted shall specify, in such form
as the Committee may reasonably require, the location upon the Lot where the improvements are to be placed and
the dimensions thereof as well as appropriate information concerning-the structural, mechanical, electrical and
plumbing details and the nature, kind, shape, heights, color scheme and materials of the proposed improvements or
alterations. The Committee shall also have the right, where not otherwise set forth herein, to specify:

(a) Minimum setbacks;
®) The location, heights and extent of fences, walls, or other screening devises;
(c) The orientation of structures and landscaping on Lots with respect to streets, walks and structures

on adjacent properties, however, the Committee shall not require setbacks further away from the
streets than any platted building line; and
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()] A limited number of acceptable exterior materials and/or finishes that may be used in the
construction, alteration or repair of any improvement. Furtber, no person exercising any
prerogative of approval or disapproval by the Committee shall incur any liability by reason of the
good faith exercise thereof.

Section 3. Committee Approval. Any approval or disapproval by the Committee or its designated
representative(s) on any of the above matters shall be in writing and either conveyed in person or by registered or
certified mail, return receipt requested. In the event said Committee or its designated representative(s) fail to
approve or disapprove such design and location within thirty (30) days after said plans and specifications have been
submitted to it, then such plans and specifications shall be deemed approved (except for any required variances as
provided below). The Committee shall have the right, exercisable at its discretion, to grant variances to the
architectural restrictions in specific instances where the Committee in good faith deems that such variance does not
adversely affect the architectural and environmental integrity of the Subdivision or the common scheme of the
development. If the Committee shall approve a request for variance, the Committee may evidence such approval,
and grant its permission for such variance, only by written instrument, addressed to the Owner of the Lot(s) relative
to which such variance has been requested, describing the applicable restrictive covenant(s) and the particular
variance requested, expressing the decision of the Committee to permit the variance, describing (when applicable)
the conditions on which the variance has been approved and signed by a majority of the then members of the
Committee. If any such variances are granted, no violation of the provisions of this Declaration shall be deemed to
have occurred with respect to the matter for which the variance is granted; provided, however, that the granting of a
variance shall not operate to waive any of the provisions of this Declaration for any purpose except as to the
particular property and particular provisions hereof covered by the variance, nor shall the granting of any variance
affect in any way the Owner's obligation to comply with all governmental laws and regulations affecting the Lots
and with the Plat. Failure by the Committee to respond within thirty (30) days to the request for a variance shall
operate as a denial of the variance.

Section 4. Term. The duties and powers of the members of the Committee herein named, their successors,
assigns and designated representative(s) shall cease on the earlier of twenty (20) years from the date this Declaration
of Covenants, Conditions and Restrictions is recorded in the Official Public Records of Real Property of Travis
County, Texas, or the date upon which all Lots subject to the jurisdiction of the Association become Occupied Lots.
thereafter, the duties and powers of the Committee shall vest in the Board of Directors of the Association or an
Architectural Control Committee composed of three (3) or more representatives appointed by the Board of Directors
of the Association. The approval required in this Article and the duties and powers vested in the Committee and its
successors shall continue so long as this Declaration of Covenants, Conditions and Restrictions remains in force and
effect. The then current members of the Committee may at any time voluntarily transfer all their duties and powers
" to the Board of Directors of the Association. To be effective, such a transfer shall be evidenced by a document
executed by each of the then current members of the Commiittee.

Section 5. No Implied Waiver or Estoppel. No action or failure to act by the Committee or by the Board of
Directors shall constitute a waiver or estoppel with respect to fature action by the Committee or Board of Directors
with respect to the construction of any improvements within the Subdivision. Specifically, the approval by the
Committee or Board of Directors of any such residential construction shail not be deemed a waiver of any right or
an estoppel to withhold approval or consent for any similar residential construction or any similar proposals, plans,
specifications or other materials submitted with respect to any other residential construction by such person or other
Owner.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. Obligation. All Living Units and other buildings located within the Subdivision must be kept in
good repair and must be painted when necessary to preserve their attractiveness. Grass, vegetation and weeds on
each Lot shall be cut as often as may be necessary to maintain the same in a neat and attractive condition. All
damaged, diseased beyond recovery or dead trees shall be cut and removed from any Lot at the expense of the
Owner. Vacant Lots shall be mowed and maintained in appearance by the Owner and shall not be used as dumping
grounds for rubbish, trash, rubble or soil, except that Declarant or the Committee may designate fill areas into which
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materials specified by Declarant or the Committee may be placed. The Association may plant, install and maintain
shrubbery and other screening devices around boxes, transformers and other aboveground utility equipment. The
Association shall have the right to enter upon the Lots to plant, install, maintain and replace such shrubbery or other
screening devices. Owners of residences shall construct and maintain a fence or other suitable enclosure to screen
from public view the drying of clothes, yard equipment and woodpiles or storage piles.

Section 2. Failure to Maintain. In the event any Owner of any Lot in the Subdivision fails to maintain the
Lot and the improvements situated thereon in a manner satisfactory to the Board of Directors of the Association, the
Association, after seven (7) days notice to the Owner of said Lot, setting forth the action intended to be taken by the
Association and after approval by a two-thirds (2/3) vote of the Board of Directors, shall have the right (but not the
obligation), through its agents and employees, to enter upon said Lot and to repair, maintain and restore the Lot and
the exterior of the buildings and any other improvements located thereon. To the extent necessary to prevent rat
infestation, diminish fire hazards and accomplish any of the above needed repair, maintenance and restoration, the
Association shall have the right (but not the obligation), through its agents and employees, to enter any residence or
improvement located upon such Lot. Neither the Association or its agents or employees shall be liable, and are
expressly relieved from any liability for trespass or other tort in connection with the performance of the exterior
maintenance and other work authorized in this Article. The cost of such exterior maintenance and other work shall
be the personal obligation of the Owner of the Lot on which it was performed and shall become a part of the
assessment payable by said Owner and secured by the liens herein retained.

ARTICLE VIIL
USE RESTRICTIONS

Section 1. Residential Use. Each and every Lot in the Subdivision is hereby restricted to site built
residential dwellings for single-family residential use only, except those Lots designated as drainage lots, park lots
and/or common area Iots. As used herein, the term "residential use™ shall be held and construed to exclude
hospitals, clinics, apartments houses, manufactured houses, duplex houses, garage apartments used for rental
purposes, boarding houses, hotels and commercial and professional uses whether from homes, residences, or
otherwise, and all such uses of said property are hereby expressly prohibited.

Section 2. Business Activity. No business activities of any kind whatsoever shall be conducted in any
portion of the Subdivision; provided, however, the foregoing covenant shall not apply to the business activities of
the Declarant, its agents and assigns during the construction and sale period, or of the Association, its successors and
assigns in furtherance of its powers and purposes as herein set forth. Each builder on Lots in the Subdivision shall
be allowed to use the garage structure constructed on the Lot as an office; provided, however, that such structure
must be converted back to a garage prior to the sale of the home on the Lot affected to a purchaser.

Section 3. Common Area. The Common Area shall not be used for any commercial purposes; however,
this provision shall not preclude the Association from charging reasonable fees for the use of the recreational
facilities, which are part of the Common Area.

Section 4. Exemption for Sale of Lots. Notwithstanding any provisions herein contained to the contrary, it
shall be permissible for Declarant or the builder of any residence to maintain, during the period of construction and
sale of Lots within the Subdivision, upon any portion of a Lot, such facilities as in the sole opinion of the Declarant
may be reasonably required, convenient or incidental to the construction and sale of improved Lots, including,
without limitation, a business office, storage area, construction yards, model units and a sales office.

Section 5. Animals and Livestock. The raising, breeding or keeping of animals, livestock or poultry of any
kind on any Lot in the Subdivision is strictly prohibited; provided, however, consistent with the Living Unit's use as
a residence, dogs, cats or other household pets may be kept on a Lot, provided they are not kept, bred or maintained
for any commercial purposes and further provided, no more than three (3) such pets shall be kept on a Lot. All pets
must be properly tagged for identification and penned in an approved enclosure. No pet may be chained or leashed
outside an enclosure unless being walked on a leash. Whenever, a pet is removed from its enclosure, it must be in
the possession of its owner or the owner's agent and must be restrained by a proper leash of chain, rope, plastic,
leather or similar material. )

Page 10 of 17



Section 6. Mineral Production. No oil drilling, oil development operations or oil refining, quarrying or
mining operations of any kind. shall be permitted upon any portion of the Subdivision, nor any kind shall be
permitted upon any portion of the Subdivision, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon any portion of the Subdivision. No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any portion of the Subdivision.

Section 7. Disposal of Trash. No portion of the Subdivision shall be used or maintained as a dumping
ground for rubbish, trash, garbage or other wastes. All rubbish, trash, garbage or other waste shall be kept in
sanitary containers and out of sight of the Common Area and any street or adjacent Lot, except on days designated
by the Association for pick-up of such garbage. In a manner consistent with good housekeeping, the Owner of each
Lot shall remove such prohibited matter from his Lot at regular intervals at his expense. No incinerator may be
maintained on any portion of the Subdivision.

Section 8. Storage of Vehicles. No recreation vehicles, commercial vehicles, boats, trailers, campers or
inoperable automobiles shall be allowed to be parked within the streets, common area, front yard or any other area
of the Subdivision, unless same are parked in garages and the garage doors remain closed except when in use. No
portion of the front yards, streets or Common Area shall, without the express written permission of the Association,
be used for any items, which the Association deems unsightly or inappropriate. No Owner of any Lot in the
Subdivision or any visitor or guest of any Owner shall be permitted to perform work on any vehicle in any driveway,
front yard or street other than for work of a temporary nature. For the purpose of the foregoing term, "temporary"
shall mean that the vehicle shall not remain in a driveway or street in excess of twenty-four (24) hours. Garage
doors shall be closed at all times, except for immediate entry or exit.

Section 9. Storage of Building Materials. No Lot shall be used for storage of any material except that
required for landscaping or construction which materials shall not be placed or stored upon any Lot until the Owner
is ready to commence construction of improvements on the Lot, at which time such materials shall be placed within
the property lines of the Lot upon which the improvements are to be constructed, and shall not be placed in the street
or upon any Common Areas.

Section 10. Signs. No advertising signs (except not more than one six (6) square foot "For Rent" or "For
Sale" sign per Lot), billboards, unsightly objects, or nuisances shall be erected, placed or permitted to remain on any
portion of the Subdivision. Declarant and the Association, however, shall have the right to erect identifying signs at
each entrance of the Subdivision and Declarant may place and maintain, or permit to be placed and maintained, such
builder advertising signs as it may desire in its sole discretion in connection with the construction of homes in the
Subdivision. The Board of Directors of the Association shall have the right to approve the design and working of all
signs and the right to enter in and upon any Lot for the purpose of removing any sign being maintained thereon
which has to be approved by it. In no event shall the Association or its Board of Directors be liable to any person or
persons for any damages of whatever nature for removing such signs in a reasonable manner.

Section 11. Clotheslines. No outside clothesline shall be constructed or maintained on any Lot within sight
of the Common Area or any street or adjacent Lot. | ‘

Section 12. Nuisances. No noxious or offensive trade or activity shall be carried on upon any portion of
the Subdivision, nor shall anything be done thereon which may become an annoyance or nuisance to the residents of
the Subdivision or in any way endanger the health of the residents.

Section 13. Prohibited Conduct. No portion of the Subdivision shall be used for vicious, illegal or immoral
conduct, or by any conduct in violation of the laws of the State of Texas, or the United States, or of the police,
health, sanitary, building or firc codes, regulations or instructions relating to or affecting the use, occupancy or
possession of any portion of the Subdivision. ‘

Section_14. Control of Sewage Effluent. No outside toilets will be permitted, except temporarily during
the construction of improvements, and no installation of any type of device for disposal of sewage shall be allowed
that would result in raw or untreated or unsanitary sewage being carried into the streets or into any body of water.
Drainage of storm waste into sewage pipes shall not be permitted. No septic tank or other means of sewage disposal
will be permitted.

Page 11 of 17



ARTICLE IX
ARCHITECTURAL RESTRICTIONS

Section 1. Type of Living Unit. No building shall be erected, altered, placed or permitted to remain on any
Lot other than a detached single family dwelling of not more than two (2) stories and the maximum height of
residential structures shall be 40 feet. All structures shall be of new construction and no structure shall be moved
from another location onto any Lot.

Section 1.1. Adequacy of Parking. Each lot shall provide adequate parking spaces sufficient to
accommodate all parking needs for the intended uses within each lot. Not less than fifty (50%) percent of the lots
shall have a minimum of four (4) parking spaces, two of which may be in the garage. Not more than fifty (50%)
percent shall have a minimum of three (3) parking spaces one of which may be in the garage. No garage shall be
converted into bedrooms, dens, studies or any living areas for the occupants; provided, however, builders may
temporarily convert the garage if used as a model home, such garage must be reconverted for the parking of
automobiles within 90 days when no longer in use as a model home. Carports on Lots are not permitted.

Section 2. Type of Construction. The first floor exterior walls of residential structures will be constructed
utilizing 75% masonry materials ie. brick, stone, stucco, cement lap siding material (excluding windows, doors,
other openings and gables) on all residential structures. Further, this is defined as the front and two sides of all
residential structures with the intent to exclude neo tradition all siding housing designs. The Architectural Control
Committee of the Homeowners Association may grant variances to this provision to allow for the utilization of
architectural elements to vary the "street scene” front elevations within the neighborhood and such that the resulting
structure will not detract from the general appearance of the neighborhood. No garage or accessory building shall
exceed in height the dwelling to which it is appurtenant without the written consent of the Committee. Every garage
and permitted accessory building (except a greenhouse) shall correspond in style and architecture with the dwelling
to which it is appurtenant. No stnicture of any kind or character that incorporates frame construction on the exterior
shall be erected on any Lot unless such structure receives at least one coats of paint at the time of construction or the
exterior is of redwood or cedar material.

Section 3. Dimensions of Living Unit. .Unless otherwise approved by the Committee, no residential
structure shall be erected, altered, placed or permitted to remain on any Lot located in the Subdivision unless its
living area has a minimum of one thousand one hundred (1,100) square feet of usable floor space exclusive of
porches and garage.

Section 4. Location of Living Unit on a Lot. The minimum building setback requirement shall be:

Front setback: 25 feet from front property line, as shown on recorded plat.
Rear setback: 10 feet from rear property line.

Interior Side setback: 5 feet from side property line. :
Comer lot side setback: 15 feet from side property line or as shown on recorded plat

For the purpose of these restrictions, the front of each Lot shall coincide with and be the property line having the
smallest dimension abutting a street. Each Living Unit will face the front of the Lot, and will be provided with
driveway access from the front of the Lot only; except that garages on the corner Lots may face the side street. No
dwelling shall be located on any Lot within any utility easement.

Section 4.1. Location of All Permanent Structures on a Lot. The following requirements are applicable to
all permanent structures to a residential structure:

Number Permitted: 1

Maximum Height: 7 feet

Placement: Rear Yard Only
Setbacks: Side Street - 15 feet

Interior Side Yard - 5 feet
’ Rear Yard - 10 feet
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Section 5. Metal Buildings. No metal buildings of any type shall be placed or constructed upon any Lot.

Section 6. Roof Material. Roof of all residences shall be constructed so that the exposed material is of a
dimensional material and grade that complies with the FHA and VA guidelines in force on the date of construction
of the roof involved, and of a color acceptable to the Committee.

Section 7. Driveways. Unless the Committee agrees otherwise, each Lot shall have driveway access of
concrete to the street on which the Living Unit constructed thereon faces and shall not have driveway access to a
street on which it may side. Subject to the foregoing limitation, the Owner of each Lot shall construct and maintain
at his expense a driveway from his garage to an abutting street, including the potion of the street right-of-way. The
Owner shall repair at his expense any damage to the street occasioned by connecting the driveway thereto.

Section 8. Sidewalks. If required by applicable federal, state or local jurisdiction, sidewalks shall be
constructed by the builder or lot owner according to the controlling jurisdiction’s ordinances. The sidewalk shall
extend the full width of the Lot to the street curb at the corner. The sidewalk shall be constructed in accordance with
specifications promulgated by the controlling jurisdiction, if any, or by the Committee if there is no controlling
jurisdiction.

Section 9. Curb Ramps. If required by applicable federal, state or local jurisdiction, curbs with
accompanying sidewalks shall have curb ramps (depressions in the sidewalk and curb) at all crosswalks to provide
safe and convenient movement of physically handicapped persons confined to wheelchairs. Such curbs ramps will
be provided at the time of construction of any sidewalks and shall be constructed in accordance with specifications
provided by the applicable governmental authority.

Section 10. Screening Fences. All fences shall be constructed of wood or other material as approved by
the Committee, not to exceed 6 feet in height and will be constructed with the finished side facing outward from
each lot to the street. No fence will be allowed to be placed closer to the street than the front corners of the
residence constructed on such lot. However, decorative fencing may be used in the front yard of model homes.
Such fencing shall be removed immediately upon termination of the home as a model. The erection of chain link or
decorative fencing is prohibited on all lots with the exception of Lots 10 - 31, Block F. Said Lots may only have
chain link (vinyl coated) or decorative fencing along the rear property line, to facilitate views of open space, and
must be approved by the ACC. Direct access from said Lots to open space areas must also be approved by the ACC.
All fences must comply with regulations and ordinances promulgated by the local jurisdiction.

Section 10.1. Swimming Pool Fences. All swimming pools must be enclosed by a fence at least 72 inches
in height with a self closing gate, and must comply with City, County and State regulations.

Section 11. Exterior Antennas. Without the prior written approval of the Committee, no exterior television
antenna, television satellite reception disc or radio antenna of any sort shall be placed, allowed or maintained upon
any portion of the improvements and structures to be located in the Subdivision or upon any Lot, other than one
conventional television antenna, which antenna must be erected in such a manner so that it is not visible from the
street. No permitted antenna shall exceed ten feet in height.

Section 12. Temporary Structures. No structures of a temporary character, including tents, shacks, bams,
or other outbuildings shall be placed on any Lot located within the Subdivision except for such temporary buildings
utilized by the Declarant or the builder or any residence during the period of construction. Trailers and motor
vehicles shall not be used on any Lot at any time as a residence, either temporarily or permanently.

Section 13. Air Conditioners/Trash Receptacles. No window or wall type air con;iitioners visible from the
street shall be permitted, except as may be used temporarily in the sales or construction offices of a builder. Trash
receptacles (ie garbage and recycling bins) are required to be removed from street view within 24 hours of pickup.

Section 14. Mailboxes and Identifying Numbers. Mailboxes, house numbers and similar matter used in the
Subdivision must be harmonious with the overall character and aesthetic appeal of the community and the decision
of the Committee that any such matter is not harmonious shall be final.
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Section 15. Private Utility Lines. All electrical, telephone and other utility lines and facilities, which are
located on a Lot, and are not owned by a governmental entity or a public utility company shall be installed in
underground conduits or other underground facilities unless otherwise approved in writing by the Committee.

Section 16. Solar Collectors. No solar collectors shall be installed without prior written approval of the
Committee. Such installation shall be in harmony with the design of the residence. In general Solar collectors shall
be installed in a location that is not visible from the pubic street in front of or to the side of any residence.

Section 17. Landscaping, Maintenance of Lawns, Plantings and Trees. Sprinkler systems and landscaping
may be installed after completion of each Single Family Residential Dwelling, however, each Single Family
Residential Dwelling shall have the front yard completely sodded with bermuda, buffalo grass or St. Augustine that
is in good condition after completion. Each Owner shall keep all shrubs, trees, lawns, grass and plantings of every
kind on such Owner's Lot cultivated, adequately watered and maintained, pruned and free of trash and other
unsightly material. Each Owner shall trim and edge the grass along all driveways and sidewalks as often as may be
required to maintain a clean, neat appearance. The Association and/or the Architectural Control Committee may
adopt rules regulating landscaping permitted and required. In the event that any Owner shall fail to install and
maintain landscaping in conformance with such rules or shall allow his landscaping to deteriorate to a dangerous,
unsafe, unsightly or unattractive condition, the Association upon fifteen (15) days prior written notice to such
Owner, shall have the right to correct such condition and to enter upon such Owner’s property for the purpose of
doing so, and such Owner shall promptly reimburse the Association for the cost thereof. Such cost shall be an
assessment and shall create a lien enforceable in the same manner as other assessments as set forth in this
Declaration. Vacant lots shall be mowed and maintained in appearance by the Owner.

Section 18. Lighting. Outdoor lighting shall be installed so as to not direct excessive, bright illumination
into adjacent or neighboring residences. Individual lot street lighting, if any, shall consist of a uniform light
standard as specified and described by the Architectural Control Committee, on each residential lot, supplied by
each Owner and on a photocell or automatic time clock, connected to individual Homeowner meter, such light, as
location, style, size, and type, shall be installed at time of construction of each single family residence and shall be
subject to the approval of the Architectural Control Committee. No holiday or occasion lighting or decorations shall
be installed earlier than thirty (30) days prior to occasion and must be removed no later than twenty (20) days after
the event.

Section 19. Recreational Equipment. All playground and/or recreation equipment must be placed in the
back yard unless otherwise approved by the Architectural Control Committee in writing before construction begins
or such placement of the playground or recreational equipment on the lot in the Subdivision.

ARTICLE X
MANAGEMENT AGREEMENTS

Each owner hereby agrees to be bound by the terms and conditions of all management agreements entered
into by the Association for the management of the Common Area and the facilities located thereon. A copy of all
such agreements shall be available to each Owner. Any and all management agreements entered into by the
Association shall provide that the Association may cancel said management agreement by giving the other party
thirty (30) days written notice when so authorized by the vote of a majority of the membership votes in the
Association entitled to be cast at a meeting of the members or otherwise. In no event shall such management
agreement be canceled prior to the time the Association or its Board of Directors negotiate and enter into a new
management agreement which is to become operative immediately upon the cancellation of the preceding
management agreement. It shall be the duty of the Association or its Board of Directors to effect a new management
agreement prior to the expiration of any prior management contract. Any and all management agreements shall be
for a term not to exceed one (1) year and shall be made with a professional and responsible party or parties with

proven management skills and experience managing a project of this type.
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ARTICLE X1
EASEMENTS

Section 1. General. Declarant shall have the right to grant, convey, dedicate or reserve easements over, on
or under any part of the land in the Subdivision for sireets and/or for electric light and power, telephone, natural gas,
water, sanitary sewer, storm sewer, cable television, and other utility lines and facilities by separate recordable
document for a period of ten (10) years afier the date this Declaration of Covenants, Conditions and Restrictions is
filed of record in the Official Public Records of Real Property of Travis County, Texas, regardless of whether at
such time Declarant has title to the land within the easement(s). Thereafter, the Association shall have the power
and authority to grant such an easement upon the vote of a majority of the membership votes entitled to be cast at
any meeting of the Members of the Association or otherwise. An easement is also specifically granted to the United
States Post office, its agents and employees to enter upon any portion of the Subdivision in performance of mail
delivery or any other United States Post Offices services. An easement is also granted to all police, fire protection,
ambulance and similar persons to enter upon any portion of the Subdivision in performance of their duties. Further,
an easement is hereby granted to the Association, its officers, agents, employees, and to any management company
duly selected by the Association, to enter in or cross over the Common Area and/or any Lot to perform the duties of
maintenance and repair as provided for herein. The easements provided for in this Article shall in no way affect any
other recorded easements covering any portion of the Subdivision.

Section 2. Cable Service. Declarant reserves the right to hereafier enter into a franchise or similar type
agreement with one or more cable television companies and Declarant shall have the right and power in such
agreement or agreements to grant such cable television company or companies the uninterrupted right to install and
maintain communications cable and related ancillary equipment and appurtenances within the utility easements or
rights-of-way reserved and dedicated herein and in the Plat referenced above.

ARTICLE XII
ANNEXATION

Additional residential property and Common Area may be annexed into the jurisdiction of the Association
upon the favorable majority vote of fifty one (51%) of the membership votes entitled to be cast by each membership
class at a meeting of the members or otherwise; provided, however, that the additional residential property or
Common Area that is a part of a the Knollwood on the Colorado Preliminary Plan (City of Austin file # C8-2007-
0135), (containing + 255 residential lots) may be annexed by the Declarant without approval by members of the
Association. Additional residential property or Common Area that is a part of and consistent with the General Plan
may be annexed by the Declarant without approval by members of the Association. Annexation of additional
property to this Subdivision shall encumber said property with all of the covenants, conditions, restrictions,

- reservations, liens and charges set forth in this Declaration of Covenants, Conditions and Restrictions and shall
become to a subdivision or a planned effective on the date an instrument signed and acknowledged by the owner of
said annexed property and the appropriate annexing authority (either Declarant or the Association), is filed for
record in Travis County, Texas, evidencing the annexation. Each such instrument evidencing the annexation of
additional property shall describe the portion of the property comprising the Lots and Common Area. The funds
resulting from any assessment, whether annual or special, levied against any property hereinafter annexed to the
Subdivision may be combined with the funds collected from the Owners of Lots in the Subdivision and may be used
for the benefit of all property and all Owners in the manner hereinabove provided.

ARTICLE XIIt
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed
by reason of the provisions contained in this Declaration of Covenants, Conditions and Restrictions. Failure of the
Association or any Owner to enforce any of the provisions herein contained shall in no event be deemed a waiver of
the right to do so thereafier.

Section 2. Duration and Amendment. The covenants, conditions, restrictions, reservations, liens and
charges set forth in this Declaration shall nmn with the land and shall be binding upon and inure to the benefit of the
Association, all Owners, their respective legal representatives, heirs, successors and assigns for a term of forty (40)
years from the date this Declaration of Covenants, Conditions and Restrictions is filed with the County Clerk of
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Travis County, Texas, for recordation in the Official Public Records of Real Property of Travis County, Texas, after
which time said covenants, conditions, restrictions, reservations, liens and charges shall be automatically extended
and renewed for successive periods of ten (10) years each, unless prior to said renewal date an instrument signed and
acknowledged by the then Owners of not less than two-thirds (2/3) of the total number of Lots in the Subdivision is
filed for record with the County Clerk of Travis County, Texas, altering, rescinding or modifying said covenants and
restrictions in whole or in part as of said renewal date. Notwithstanding anything to the contrary herein contained, it
is expressly understood and agreed that the Owners of two-thirds (2/3) of the total number of Lots in the Subdivision
shall always have the power and authority to amend this Declaration and such amendment shall become effective on
the date an instrument, signed and acknowledged by the then Owners of not less than two-thirds (2/3) of the total
number of Lots in the Subdivision is filed for record in Travis County, Texas, so amending said Declaration of
Covenants, Conditions and Restrictions. In addition, Declarant shall have the right at any time and from time to
time, without the joinder or consent of any other party, to amend this Declaration of Covenants, Conditions and
Restrictions by any instrument in writing duly signed, acknowledged and filed for record in the Official Public
Records of Real Property of Travis County, Texas, for the purpose of correcting any typographical or grammatical
error, ambiguity or inconsistency appearing herein, or for the purpose of complying with any statute, regulation,
ordinance, resolution or order of the Federal Housing Administration, the Veterans Administration, or any federal,
state, county, or municipal governing body, or any agency or department thereof; provided that any such amendment
shall be consistent with and in furtherance of the general plan and scheme of development as evidenced by this
Declaration of Covenants, Conditions and Restrictions and any Supplemental Declarations taken collectively, and
shall not impair or affect the vested property rights of any Owner or his mortgagee.

Section 3. Canvassing. Where this Declaration of Covenants, Conditions and Restrictions requires that an
instrument be executed by a certain percentage or number of the Members or Owners, such instrument may be
circulated among the Members or Owners by a door-to-door canvass and need not be presented at any meeting of
the members or otherwise, provided the Board of Directors of the Association is notified in writing by certified mail,
return receipt requested, of the fact that an action is contemplated by a canvassing of the Members or the Owners.

Section 4. Severability. If any provision of this Declaration of Covenants, Conditions and Restrictions or
the application thereof to any person or circumstance shall, for any reason or to amy extent, be invalid or
unenforceable, neither the remainder of this Declaration of Covenants, Conditions and Restrictions nor the
application of such provision to other persons or circumstances shall be affected thereby, but shall be enforced to the
fullest extent permitted by law.

Section 5. Gender and Number. Whenever used, the singular number shall include the plural, the plural
singular, and the use of any gender shall be applicable to all genders. :

Section 6. Headings. The paragraph entitlements hereof are inserted for convenience of reference only and
shall in no way alter, modify or define, or be used in construing the text of such paragraphs.

: TH
IN WITNESS WHEREOF, this Declaration is executed on thisthe _ (B ' ‘dayof _ I Y ¢ ¥ , 2008.

MORNINGWOOD INVESTMENTS L.P. a texas limited partnership, acting by and
through its general partner MORNINGWOOD DEVELOPMENT LLC, a texas limited
liability corp.

LS Ay L —

Kenneth T. Blaker
President
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STEPHANIE MICHELLE KNOBLAUCH ¥

NOTARY PUBLIC &
STATE OF TEXAS

COMM. EXPIRES 01-12-2010

THE STATE OF TEXAS §

COUNTY OF TRAVIS

This instrument was acknowledged before me on the [8 day of M)/ , 2008, by
Kenneth T. Blaker, President of Morningwood Development LLC., a Texas limited liability €0rporation, on behalf

of said corporation and limited partnership. -
! ;7

P(oﬁrfPu@é,S eof;exas\ ol

Printed Name:
My Commission Expires: /- /2~ 2 &/D

§
§

Watershed Protection and
Development Review
505 Barton Springs, 4™ Fioor
Austin, Texas 78704

Atn Do Pe 2 2y win
CE 200\~0(35 L

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
-~

2008 Aug 22 01:49 P 7008147528
CARTERT $80.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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COUNTY GF TRAVIS. ## XNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of Thirty-thres and no/100 ($33.00) Dollars, to the
underaigned (herein styled Grantor, whether one or more) paid, tha receipt of vhich ia
hereby acknowledged, the said grantor does hereby Grant and Convey, unto UNITED GAS PIPE
LINR COMPFANY , (herein atyled Grantee) its successors and assigna, a right of way and
easement to construct, maintain, operate, repair, replace, ohange ths size of anl remove
pipe lines and appurtenances thersto, and to construct, maintain, opsrate, repair, replace
and remove, in connectioni vith the conduct of its business, telegraph, telephone, and povel
lines and appurtenances thersto, including the necessary poles, guy wires, and anchors,
over and throu@m‘ the following described lams aituated in Travis County, Stato of Texas,
towit:

That certain tract of land containing §-2/3 mcres, more or less, out of James
Burleson League.

The right-of-vay granted herady is thirty (30') feet , in width,

Said pipe line to be construoted not more than ten (10') feet East of the Existing
West fence of the above described land,

More fully described in deed from M. A. Lang, et ux, to.K/CiMiller, rocorded
in Volume 744, page 440, Deed Records of gaid County, to which refersnce is here made for
further description.

TO HAVE AND T0 HOID unto Grantee, its successoras and assigns, so long as the rights
and essements herein granted, or ary 66 them, shall be used by, or useful to, Orantee for
the purposes herein granted, with ingress to and egress from the premises, for the
purposes of constructing, inspecting, repairing, meintaining and replacing the praperty
of the Grantee herein described, and the removal of same at will, in vhole or in part.

The said @rantor is to fully use and enjoy the said premises, except for
the purposes herein granted to the said Grnates =and provided the anid ﬁutor shall not
oonatruct nor permit to be conatructed any house, stpuctures, or obstrustions on or over,
or that will interfere with the maintenance or operation of , eny pipe line or appurtonanced
construated hereunder, and will not change the grade over such piye line . Orantoo hereby
agress to bury all pipes to a sufficient depth 3o as not to inferfere with qultivation
of soil, and to pay any damages which may arise to groving arops, fencos or timber from the

construction, maintenance and operation of said pipe, telegraph, telaphons and power
1ines; said damages if not mutually agreed upon, to be ascertained and determined by three
disinterested persons, one thereof to be appointed by the said Grantor, ona by the said
Grantee, and the third by the two so appointed as aforesaid , and the written award of such
threo persons shall be final and oconclusive. Should more than one pipe line be laid under
this grant at eny time, the sum of Tventy-five cents per lineal rod for each sdditional
1ine shall be paid, besides the damages above provided for.

It is hereby understood that the party sesuring this grant in behalf of Grantee,
48 without authority to make any covenant or agreement not herein expressed.

Witness the execution hereof on this the 19th day of May, A. D, 19%9.

K. C. Miller -
Signed ami delivered in the present Mrs. Julia Miller
of the undersigned witnesas.

A. C. Monette, Jr.
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e Btate of Texas,

Gounty of Travis.
Before me, the underaigned authority, in and for said County and State, on this
day personally appeared K. C. Miller,, kmavn to me to be the person vhose name is aubaoub#l
to the foregoing instrument, end acknowledged to me that he executed the same for the
purposes end oonpldsration therein exprossed.
Biven under oy hand and seal of office this the 19th day of May, A.D. 1949.
' - Jerome Sneed, Jr.

Notary Public in and for Trevis County, Texas.

(Notary Sesl)
The State 'of Texas,

Oounty of Travis.
Bafore ma, G. Q. Menefee, a Notary Public in and for said County and State, on

this day personzlly appeared Nrs. Julis Miller, wife of K. C.Miller, wnown to me to be
the person whose name 1s subacﬂ.bed to the foregoing instrument, and having been examined
by me privily and apart from her husband, and having the seme fully explained to her,
she, the said Mps. Jullse Miller, scknowledged such instrument to bs her sot and deed and
declared that she had willingly signed the same for the purposes and consideration
therein expressed, and that she did not wish to retract it.

@iven under my hand and seal of ottica;';:hia the 20th day of May,A.D. 1949.

G. Q. Menefee
Notary Public in and for Travis County, Texas.

{Notary Seal)
Filed for Record May 27, 1949 at 12:00 6860 Recorded Ma¥ 27, 1949 at 2120 P.M.=----
0~-~-=0

No. 81,799

Dora C. King #

v g IN TIE DISTRICT COURT OF TRAVIS COUNTY, TEXAS.

B8
# 98TH DISTRICT
D. 0. King #

AGREEMENT

Whereas, inreconcilible differences have arisen betweeen Dora C. King and
her husband, D.0. King and Whereas, both parties have filed suit in said court for
divorce and property settlement, which suit is presently pending,

NOW, THEREFORE, shoudd thia court grant a divorce , the following contract and
agreement is entered into by and between the parties:

I.

It is agreed that all of the below 1isted property is owned by them Jointly
each having an equal intersst in each ani all property desoribed, both‘ real and
personalt o r ]

(1) A 1946 Dodge Bedan, Motor No D24oA523

(2) A1l the furniture dnt household effeots prosently umed and losated in the
parties! home at 1107 Gillespie , Austin, Texas, inoluding utitlity deposits.

{3) An elastric Fortable Singer Bewing Maohine, Serial Ho. ABT36344.

(4) A1l of that tract or parcel of innd located a.n:l_situa.tod in Austin, Travis

ocated
County, Texan, together with allimprovements/thereon and more partioularly described

5
i):'!_l follovss Bg:.ns a part of Lot No. 11, in Blook No. 1, of Fredrioksburg Road,Acres,
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Knollwood on the Colorado River Section One
C8-2007-0135.1A

Subdivision Construction Agreement
(Applicant and City)

Recitals:

A. Subdivider owns the land included in the proposed final subdivision plat of the Knollwood
on the Colorado River Section One Subdivision, City Case No. C8-2007-0135.1A and more particularly
described on the attached and incorporated Exhibit A (the “Property”).

B. City ordinances require Subdivider to complete various Subdivision improvements to
protect the health, safety, and general welfare of the community and to limit the harmful effects of
substandard subdivisions.

C. Subdivider desires to subdivide the Property in accordance with all applicable state and
local laws, rules, and regulations.

D. This Agreement is authorized by and consistent with state law and the City’s ordinances,
regulations, and other requirements governing development of a subdivision.

E. This document is executed to memorialize Subdivider’s responsibility to provide certain
improvements to the Subdivision required by the platting process (“Subdivision Improvements”).

F. The City of Austin will not accept the Subdivision and release the Subdivider from its
obligations under this Agreement, uatil all Subdivision Improvements have been approved and accepted by
the City. '

G. Subdivider may not have provided fiscal surety for all Subdivision Improvements.

H. This Agreement requires the Subdivider to post fiscal guarantees for certain improvements,
which protects the City from, at its expense, completing subdivision improvements required to be provided
by the Subdivider. Subdivider’s fiscal surety may be used only to complete those improvements listed on
the attached and incorporated Exhibit B (collectively called the “Exhibit B Improvements,” any one of
which is an “Exhibit B Improvement”).

L Under certain circumstances, outlined in the Agreement, Subdivider can assign all of its
"obligations hereunder to another subdivider. ’
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IN CONSIDERATION of the mutual covenants set forth in this Agreement, the parties agree as follows:

Agreement:

1. Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated in this
Agreement for all purposes.

2. Parties. The parties to this Subdivision Construction Agreement (the “Agreement”) are
Morningwood Development, L.L.C. (individually and collectively, the “Subdivider”), acting through its duly
authorized agent (“Subdivider’s Agent”) and the City of Austin, a Texas home-rule municipal corporation
(the “City™) acting through its duly authorized City Manager, or designee, (“City Manager™), who for
purposes of this Agreement is Watershed Protection Development Review Director, or designee, (“WPDR
Director”) or Public Works Director, or designee, (“PW Director”), whichever is applicable.

3. Effective Date. This Agreement is effective on the date the Subdivider signs (the “Effective Date”).
Subdivider’s Obligations

4. Improvements. Subdivider covenants to construct and install, at Subdivider’s expense, all external
and internal subdivision improvements required to comply with City ordinances, regulations, and policies
governing subdivision approval for the Knollwood on the Colorado River Section One Subdivision,
including Exhibit B Improvements. :

Prior to starting construction of the Subdivision Improvements, the construction plans and specifications
must be certified by Subdivider’s engineer of record for the Subdivision as compliant with all applicable
state and local development regulations (including environmental protections such as erosion controls and
site restoration) and released for construction by the WPDR Director (collectively called “Released
Construction Plans”). All Subdivision Improvements must be constructed in conformance with the Released
Construction Plans. Final acceptance of the Subdivision Improvements after completion is subject to
inspection, certification and acceptance by the WPDR Director or PW Director, as applicable, as being in
conformance with the Released Construction Plans.

5. Fiscal Deposit. Subdivider must provide and continually maintain financial guarantees in the
estimated total cost to construct each Exhibit B Improvement in conformance with the Released
Construction Plans, as shown on Exhibit B (“Stated Amount”) to assure performance of its obligations. The
guarantee can be a surety bond or irrevocable letter of credit in a form acceptable to the City Attomey or
designee (“City Attorney™) or a cash deposit held by the City (“Fiscal Deposit”). The Stated Amount of the
Fiscal Deposit is Three hundred seventy-one thousand one hundred ten and 45/100 dollars ($371,110.45).

(a) Cash Deposit. A cash deposit must be in the full Stated Amount, held by the City, and
placed in an interest bearing escrow fund and invested as if it were funds of the City. All interest earned on
the cash deposit will be credited to the Subdivider. The City will maintain a balance of 100% of the cost of
construction of the Exhibit B Improvements as shown on Exhibit B, all interest in excess of that amount may
be disbursed to the Subdivider upon City’s receipt of Subdivider’s written request therefor. Subdivider
cannot request interest disbursements more frequently than once a year, with the request being dated within
30 days of the Effective Date of this Agreement. Subdivider cannot request an initial disbursement of
interest until the Fiscal Deposit has been placed with the City for 365 days. :

(b) Letter of Credit. A letter of credit must: (a) be in the full Stated Amount; (b) be a standard
form acceptable to the City Attorney; (c) have an expiration date no earlier than one year from the date of
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its issuance; and (d) be issued by a financial institution having a rating equivalent to the minimum
acceptable rating established under the City’s financial institution rating system in effect at the time the
initial Fiscal Deposit is issyed pursuant to this Agreement (the “Issuer”). During this Agreement and subject
to the terms of Section 23, the City Attorney may revise the standard form letter of credit as s/he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement. If the standard letter of credit form is revised, the new form will not be required to be used until
the next renewal period, if any.

(c) - SuretyBond. A surety bond must: (a) be in the full Stated Amount; (b) be a standard form -
acceptable to the City Attorney; (c) be listed with the United States Treasury
www.fms.treas.gov/c570/index.htm|  (d) be issued by an insurance company licensed to transact business
in the state of Texas and (e) have a rating equivalent to the minimum acceptable rating established by the
City’s Financial Services Department in effect at the time the initial Fiscal Deposit is issued pursuant to
this Agreement (the “Issuer”). During this Agreement and subject to the terms of Section 23, the City
Attorney may revise the standard form surety bond as s/he reasonably considers acceptable and necessary to
secure the performance of Subdivider’s obligations under this Agreement. If the standard surety bond form
is revised, the new form will not be required to be used until the next time the amount of the bond is

adjusted, if any.

6. Increase in Fiscal Deposit. If, from time to time, the WPDR Director determines the estimated
total cost of constructing the Exhibit B Improvements exceeds the Stated Amount, the WPDR Director shall
notify Subdivider of the increase in the Stated Amount. Any increase of the estimated total cost of
constructing the Exhibit B Improvements will be based on the Austin Public Works Construction Index
(based upon unit prices taken from contracts issued by the City). Subdivider shall increase the Fiscal
Deposit to equal the increased Stated Amount within 30 days after notification of the deficiency, by either
amending the Fiscal Deposit or providing an additional Fiscal Deposit. All increased or new Fiscal Deposits
must meet all requirements of Section 5. A revised Exhibit B showing the Stated Amount for each Exhibit
B Improvement, as amended, will be filed of record as an amendment to the Subdivision Construction
Agreement at Subdivider’s expense. The revised Exhibit B replaces the Exhibit B originally filed of record
effective on the date of its recordation. Subdivider, and all its lienholders, must sign or consent to the new
Exhibit B, as applicable. Subdivider must provide an Updated Lien Search Certificate, which meets all the
requirements of Section 7, and pay the recording fee to the City. City will file the amendment to the
Agreement to substitute the revised Exhibit B.

7. Lien Search Certificate. Subdivider must provide a Lien Search Certificate prepared and signed
by a title company acceptable to the WPDR Director or PW Director, as applicable. The Lien Search
Certificate must name all owners of the Property, must name all lienholders having current liens against the
Property, must identify the property, and must be dated no more than 5 business days prior to the Effective
Date of this Agreement or the date of posting Fiscal, whichever is later. The Lien Search Certificate must be
accompanied by a Consent of Lienholder that is signed by duly qualified representatives of all lienholders
identified on the Lien Search Certificate. The Fiscal Deposit will not be accepted without the Lien Search
Certificate and the executed Consent of Lienholder, if applicable.

City’s Obligations

8. Reduction in Fiscal Deposit. After accepting any Exhibit B Improvement, the amount the City is
authorized to draw on the Fiscal Deposit will be reduced by an amount equal to 90% of the estimated cost of
the accepted Exhibit B Improvement, as shown on Exhibit B, as amended, if applicable, if Subdivider is not
in default under this Agreement.



If Subdivider is not in default under this Agreement, when an Exhibit B Improvement is accepted,
Subdivider may request the WPDR Director to recalculate the Stated Amount within 60 days after receipt of
the request. The recalculated Stated Amount will include 10% of the estimated cost of any accepted Exhibit
B Improvement and 100% of the “Estimated Remaining Cost”, which means the cost to complete all
incomplete Exhibit B Improvements at the time the recalculation request is received. . After recalculating
the Stated Amount, the WPDR Director shall convey a letter to Issuer, if applicable, verifying City’s
acceptance of each Exhibit B Improvement accepted, and containing a reduced Stated Amount, if the
recalculated Stated Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding
sentence, the WPDR Director shall not authorize reductions in the Stated Amount more frequently than
every 90 days; nor will the Stated Amount be reduced to zero until all Subdivision Improvements have been
completed.

9. Release of Fiscal Deposit. Upon Subdivider completing all Subdivision Improvements, and

. complying with all requirements of the COA Standard Specifications Series 18008 — Private Development,

Construction Requirements and Procedures, and upon WPDR Director’s receipt of notice from the
Construction Inspection Division of acceptance of all Subdivision Improvements, the Fiscal Deposit will be
released and this Agreement will be terminated. If any item is missing or incomplete, this Agreement
remains in effect. :

10. Inspection and Certification. The WPDR Director or the Public Works Director, as applicable,
agree (a) to inspect Subdivision Improvements (i) during and (ii) at the completion of construction, and, (b)
if completed in accordance with the Released Construction Plans, to certify the Subdivision Improvements
as complying with the Released Construction Plans. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider grants the City, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform such
inspections as it deems appropriate.

S B Notice of Defect. The WPDR Director or PW Director, as applicable, will provide timely notice to

the Subdivider whenever inspection reveals that any Subdivision Improvement is not constructed or

completed in accordance with the Released Construction Plans or is otherwise defective, followed by written

notice and period to cure, if Subdivider fails to cure the defect upon being given oral notice. The Subdivider-
must cure or substantially cure the defect within the time period set out in the written notice. The WPDR

Director or PW Director, as applicable, may declare a default under this Agreement if the defect is not cured

to his satisfaction within the stated cure period.

12. Use of Proceeds. The City will invest all funds obtained by one or more draws under the Fiscal
Deposit (“Escrowed Funds”) in the same manner as if they were funds of the City. The City will invest such
Escrowed Funds, and accrued interest thereon, until they are disbursed by the City. All Escrowed Funds and
interest accrued thereon belong to the City and the Subdivider forfeits all rights to the Escrowed Funds and
accrued interest.

The City will disburse Escrowed Funds, and interest thereon, only to complete the Exhibit B Improvements,

in conformance with the Released Construction Plans, or to correct defects in or failures of the Exhibit B
Improvements. The City may, in its sole discretion, complete some or all of the Exhibit B Improvements
unfinished at the time of default, regardless of the extent to which development has taken place in the
Subdivision or whether development ever commenced, and without incurring any obligation to complete any
of the unfinished Exhibit B Improvements.



The WPDR Director may disburse all or part of the Escrowed Funds as Exhibit B Improvements are
completed and accepted by the City, or in accordance with the terms of a written construction contract
between the City and a third party to construct Exhibit B Improvements. "

13. Conditions of Draw on Fiscal Deposit. The WPDR Director may draw upon any financial
guarantee posted in accordance with Section 5 upon the occurrence of one or more of the following events:

a. Subdivider did not properly construct one or more Improvements and failed to remedy the
construction deficiency within the cure period; -

b. Subdivider did not renew or replace the Fiscal Deposit at least 45 days prior to its expiration date;

c. Subdivider did not replace the Fiscal Deposit within 45 days after notice that the Issuer failed to

maintain the minimum rating acceptable to the City, in accordance with Section 5;

d. The Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure; or

e. If City elects to construct an external Exhibit B Improvement, the WPDR Director may draw on the
Fiscal at any time. -

The WPDR Director or PW Director, as applicable, shall provide written notice of the occurrence of one or
more of the above events to the Subdivider.

If the City draws on the Fiscal Deposit under Section 13(a), the notice must state the specific construction
deficiency, the time period to cure, and include a statement that the City intends to perform some or all of
Subdivider’s obligations under Section 4 for specified Exhibit B Improvements if the failure is not cured. If
Subdivider has not cured the default within the stated cure period, the WPDR Director will send a draw
letter to Issuer, with a copy to Subdivider, within 15 days after the cure period expires.

If a renewal or replacement Letter of Credit is not provided at least 45 days prior to expiry, as required under
Section 13 (b), (c) and (d), then within 15 days prior to expiry of such Letter of Credit the WPDR Director
- will send a draw letter to Issuer, with a copy to Subdivider.

If the Issuer has acquired all or part of the Property through foreclosure or an assignment or conveyance in
lieu of foreclosure, in lieu of honoring a draft based on a Section 13 (d) default, the Issuer may deliver a
substitute or confirming Fiscal Deposit to the City. '

If the City draws on the Fiscal Deposit under Sections 13 (b), (c), or (d), the funds received will be
converted to a Cash Deposit for the benefit of Subdivider, as if originally deposited as Cash under Section 5

(a).

The notice for a drawing under Section 13 () must be given to Issuer, with a copy to Subdivider, no less
than 15 days before drawing on the Fiscal Deposit. :

14. Procedures for Drawing on the Fiscal Deposit. The WPDR Director may draw upon the Fiscal
Deposit in accordance with Section 13 by submitting a draft to the Issuer that complies with the terms
governing such draft. Non-cash Fiscal Deposits must be surrendered upon presenting any draft that exhausts
the Stated Amount of such Fiscal Deposit. The WPDR Director may not draft under a Fiscal Deposit unless
s/he has substantially complied with all obligations to the Issuer under this Agreement and has properly
completed and executed the draft in strict accordance with its terms. To draw on a cash Fiscal Deposit
requires a letter of explanation to the person who posted the cash Fiscal Deposit, which meets the
requirements to draw upon the City’s most currently approved Letter of Credit form.



If a draw is based on a default under Section 13(a), the WPDR Director may draw the amount he considers
necessary to perform Subdivider’s obligations under Section 4. For each Exhibit B Improvement
constructed by the City, the WPDR Director may draw 100% of the amount allocated in Exhibit B for any
Exhibit B Improvement the City intends to construct, complete, repair, or replace in accordance with the
Released Construction Plans.

15. Cost Participation by City. If the City agrees to participate in the expense of installing any of the
Subdivision Improvements, the respective benefits and obligations of the parties will be governed by the
terms of 2 Community Facilities Construction Agreement (“CFC”) that will be executed subsequently and
attached and incorporated as an Exhibit to this Agreement. The terms of that CFC agreement control to
the extent of any inconsistency with this Agreement.

16. Right of Entry.The Subdivider hereby grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property to construct, maintain,
and repair such Subdivision Improvements. :

17. Remedies. The remedies available to the City and the Subdivider under this Agreement and the
laws of Texas are cumulative in nature,

18. Third Party Rights. No person or entity who or which is not a party to this Agreement has any
right of action under this Agreement. Nor does any such person or entity, other than the City, (including
without limitation a trustee in bankruptcy) have any interest in or claim to Escrowed Funds drawn on the
Fiscal Deposit in accordance with this Agreement.

19. Indemnification. Subdivider covenants to fully indemnify, save, and hold harmless the
City of Austin, its officers, employees, and agents (collectively called “Indemnitees”) from,
and against, all claims, demands, actions, damages, losses, costs, liabilities, expanses, and
judgments recovered from or asserted against Indemnitees on account of injury or damage
to person [including without limitation, Workers’ Compensation and Death Claims], or
property loss or damage of any kind whatsoever, to the extent any damage or injury may be
incident to, arise out of, be caused by, or be in any way connected with, either proximately
or remotely, wholly or in part, the construction, existence, use, operation, maintenance,
alteration, repair, or removal of any Improvement installed by or on behalf of Subdivider
in the Property; the performance of this Subdivision Construction Agreement; an act or
omission, negligence, or misconduct on the party of Subdivider, or any of its agents, servants,
employees, contractors, patrons, guests, licensees, invitees, or other persons entering upon the
Property under this Agreement, whether authorized with the expressed or implied invitation
or permission of Subdivider (collectively called “Subdivider’s Invitees”); including any
injury or damage resulting, proximately or remotely, from the violation by Subdivider or
Subdivider’s Invitees of any law, ordinance, or governmental order of any kind, including
any injury or damage in any other way arising from or out of the use of the Improvements on
the Property or the Property itself by any person, whether authorized to use the
Improvements.

Subdivider covenants and agrees that if the City or any other Indemnitee is made a party to
any litigation against Subdivider or any litigation commenced by any party, other than
Subdivider, relating to this Agreement, Subdivider shall, upon receipt of reasonable notice
regarding commencement of lifigation, at ifs own expense, investigate all claims and



demands, attend to their settlement or other disposition, defend the City in all actions with
counsel acceptable to City, and pay all charges of attorneys and all other costs and expenses
of any kind arising from any liability, damage, loss, claims, demands, and actions.

20.. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a waiver of
any other provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by
a written amendment to this Agreement executed by duly authorized representatives of each party. No
waiver of any default under this Agreement will be deemed a waiver of any subsequent defaults of the same
type. The failure at any time to enforce this Agreement or any covenant by the City, the Subdivider, or the
Issuer, their respective heirs, successors or assigns, whether any violations thereof are known, does not
constitute a waiver or estoppel of the right to do so.

21. Attorney’s Fees. If cither party sues to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, is entitled to recover its costs, including reasonable attorney’s fees, court costs, and
expert witness fees, from the other party. If the court awards relief to both parties, each will bear its own
costs in their entirety.

22. Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider and on any person
acquiring an ownership interest in the Property through the Subdivider. The Subdivider’s obligations under
this Agreement may not be assigned without the express written approval of the WPDR Director. The
WPDR Director’s written approval may not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the required Fiscal Deposit.

An assignment alone does not release the Subdivider from Subdivider’s obligations under this Agreement.
Subdivider’s obligations hereunder continue, notwithstanding any assignment approved pursuant to this
Section 22, unless and until the City executes and delivers to the Subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The WPDR Director agrees to release or reduce, as
appropriate, the Fiscal Deposit provided by the Subdivider if he accepts substitute Fiscal Deposit for all or
~ part of the Exhibit B Improvements. The City, in its sole discretion, may assign some or all of its rights
under this Agreement, and any such assignment is effective upon notice to the Subdivider and the Issuer.

23. Notice. Any notice required or permntted by this Agreement is deemed delivered when personally
delivered in writing or three (3) days after notice is deposited with the U_S. Postal Servme postage prepaid,
certified with return receipt requested, and addressed as follows:

ifto Subdivider: -~ Morningwood Development, L.L.C.
PO Box 684842
. Austin TX 78768
if to City: Watershed Protection and Development Review Department
P. O. Box 1088 :

Austin, Texas 78767-8828
Attn: Carol Barnes, Fiscal Officer

if to the Issuer: at Issuer’s address shown on the Fiscal Deposit
The parties may, from time to time, change their respective addresses listed above to any other location in

the United States. A party’s change of address is effective when notice of the change is provided to the
other party in accordance with this Section 23.



24, Severability. If any part, term, or provision of this Agreement is held by the courts to be illegal,
invalid, or otherwise unenforceable, such illegality, invalidity, or unenforceability does not affect the
validity of any other part, term, or provision, and the rights of the parities will be construed as if the part,
term, or provision was never part of this Agreement.

25. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action commenced
by either party to this Agreement, whether arising out of or relating to the Agreement or the Fiscal Deposit,
is only deemed proper if commenced in District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider expressly waives any right to
bring such an action in or to remove such an action to any other court, whether state or federal. The Issuer,
by providing a Fiscal Deposit pursuant to the terms of this Agreement, expressly waives any right to bring
such an action in or to remove such an action to any other court, whether state or federal.

26. Release.

A. Upon Completion. Upon accepting all Subdivision Improvements, the City agrees: (i) to
provide a recordable release to the Subdivider and the Issuer releasing the Subdivider and Subdivider’s
heirs, successors and assigns, and the Property from all provisions of this Agreement and (ii) to return the
Fiscal Deposit to the Issuer.

B. Upon Vacation of Plat. Upon receipt of notice of Vacation of Plat under the City’s usual
process for same, the City agrees: (i) to provide a recordable release to the Subdivider and the Issuer
releasing the Subdivider and Subdivider’s heirs, successors and assigns, and the Property from all provisions
of this Agreement and (ii) to return the Fiscal Deposit to the Issuer.

27. Captions Immaterial. The numbering, order, and captions or headings of the paragraphs of this
Agreement are for convenience only and must not be considered in construing this Agreement.

28. Entire Agreement. This Agreement contains the entire agreement between the parties and correctly
sets forth the rights, duties, and obligations of each to the other as of the Effective Date.

29, Amendment. Any oral representations or modifications concerning this Agreement have no force
or effect unless there is a subsequent written modification executed by duly authorized representatives of-
both parties.

30. Authorization to Complete Blanks. By signing and delivering this Agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling in the Effective Date
below. :

31. Binding Agreement. The execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and governmental
action of the City. Further, the execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate action of both the
Subdivider and Issuer. This Agreement has been duly executed and delivered by each party, and constitutes
a legal, valid, and binding obligation of each party enforceable in accordance with the terms as of the
Effective Date. These representations and agreements are for the benefit of the Issuer, and have been relied
on by the Issuer in issuing the Fiscal Deposit. '



Executed by the parties to be Effective on %7/ / g s 2003

City of Austin: Subdivider:
Morningwood Development, L.L.C.
General Partner
Momingwood Investments, L.P.
% R%_,z 734l
obbﬂ(ay, AI?P, Assistant Director enneth T. Blaker, President
Acknowledgments

P

State of [l as §
County of Z §

Before me gl!ﬂég l&m@j '/ MODI&/M.CL a Notary Public on this day personally appeared
as P

Kenneth T. Blaker ident of Momingwood Development, L.L.C., General Partner of Mommgwood
Investments, L.P., known to me personally through his/her driver’s llcense to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for the purposes
and consideration therein expressed. >

STEPHANIE MICHELLE KNOBLAUCH

NOTARY PUBLIC
STATE OF TEXAS
COMM. EXPIRES 01-12- 2010 .

State of Texas §
County of Travis §
This instrument was acknowledged before me on M/(/,w/y /ﬂ Y , 20 ﬂg by

Bobby Ray, AICP as Assistant Director for the Watershed Rfotection and Development Rev1ew Department
of the City of Austin, a Texas municipal corporatjon, on behalf of said corporation.

Public, State of Texas

EXHIBIT LIST:

Exhibit A - Property Description
Exhibit B - Subdivision Improvements
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' Alamo Title Company

A momber of Fidelity National Financial

Ownership and Lien Search Certificat
Alamo Title Company
9229 Waterford Centre, Suite 200
Austin, Texas 78758

Reference: CS# 08-7058143
Date: July 10, 2008
To Whom It May Concern:

Our search of the Travis County Official Property Records from November 20, 2007 through luly 1, 2008
in regards to deed(s) and outstanding lien(s) filed on the property and or name(s) are set forth below.

Title appears to be vested in Morningwood Investments, LP, a Texas limited partnership

Property Description;
See EXHIBIT “A” aftached hereto and made a part hereof,

Docuient(s) of Record:

Special Warranty Deed with Vendor’s Lien filed November 20, 2007, in Document No. 2007211185,
Official Public Records of Travis County, Texas, executed by Lyda-McCandless Investments, a Texas joint
veénture to Morningwood Investments, LP, a Texas limited partnership,

Special Warranty Deed with Vendor’s Lien filéd November 20, 2007, in Document No. 2007211186,
Official Public Records of Travis County, Texas, executed by McCandless-Bluestein Venture, a Texas joint
venture to Morningwood Investments, LP, a Texas limited partnership.

Deed of Trust, Security Agreement and Financing Statement filed November 20, 2007, in Document
No. 2007211187, Official Public Records of Travis County, Texas, executed by Momingwood
Investments, LP, a Texas limited partnership to Chesley N. Brooks, Jr., Trustee, payable to OMNIBANK,
N.A,, in the amount of $3,150,000.00

THIS LIEN SEARCH CERTIFICATE IS PROVIDED BY ALAMO TITLE FOR INFORMATIONAL PURPOSES QNLY. THE INFORMATION
CONTAINED HEREIN IS NOT TO BE DEEMED A REPRESENTATION OF WARRANTY, NOR I8 THIS CERTIFICATE MEANT TO

.EVIDENCE A CONTRACT OR TO TAKE PLACE OF AN ABSTRACT OF TITLE OR A POLICY OF TITLE INSURANCE. ALAMO TITLE DOES

NOT AUTHORIZE RELIANCE HEREON IN CONSUMMATING ANY REAL ESTATE TRANSACTION. IN THE EVENT OF ANY ERROR IN
THIS CERTTFICATE, ALAMO TITLE LIABILITY, IF ANY, SHALL NOT EXCEED THE AMOUNT PAID TO ALAMO TITLE COMPANY FOR

THIS CERTIFICATE
Page 1 0of2



EXHIBIT "A"

TRACT 1: APPROXIMATELY 44.871 ACRES of land being out of and a portian of the JAMES
BURLESON SURVEY NQ. 19, ABSTRACT NO. 4, in Travis County, Texas and being a portion
of a 33.655 acre tract conveyed in Volume 11420, Page 300,, Real Property Recards of Travis
County, Texas and all of a 19.70 acres tract and & 4.50 acre tract conveyed in Volume 11420,
Page 305, Real Property Records of Travis County, Texas; said 44.871 acre tract being more
particularly described by metes and bounds in Exhibit "A-1" attached hereto.

TRACT 2: APPROXIMATELY 20.031 ACRES of land being out of and a portion of the JAMES
BURLESON SURVEY, in Travis County, Texas, and being all of a called 20.05 acre tract,
designated as "Third Tract" in the deed recorded in Volume 11420, Page 305, Real Property
Records of Travis County, Texas, and said 20,031 acre tract being more particularly described
by metes and bounds in Exhibit "A-2" attached hereto.

TRACT 3: APPROXIMATELY 20.045 ACRES of land being out of and a portion of the JAMES
BURLESON SURVEY, in Travis County, Texas, and being all of a called 19.4 acre tract
conveyed in deed recorded in Volume 11456, Page 491, Real Property Records of Travis
County, Texas and said 20.045 acre-tract being more particularly described by mstes and
- bounds in Exhibit "A-3" attached hereto.

Page 2 of 2



Landesign Services, Inc.
98 Round Rock Waest Drive

Sidg D, Sults 170

Round Rock, Tesms 7858
512-228-790¢ offica

512-238-7902 fax

EXHIBIT *#4*
METES AND BOUNDS DESCRIPTION

BEING 44.571 ACRES OF LAND SURVEYED BY LANDESIGN SERVICES, INC., OUT
OF THE JAMES BURLESON SURVEY NO. 19, ABSTRACT NO. 4 IN TRAVIS COUNTY,
TEXAS, ALSO BEING A PORTION OF A CALLED 33.855 ACRE TRACT DESCRIBED IN
DEED TO MCCANDLESS-BLUESTEIN VENTURE RECORDED IN VOLUME 11429,
PAGE 300 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY; TEXAS
(RP.RT.CT), AND ALL OF A CALLED 18,70 ACRE TRACT AND A CALLED 4.50
ACRE TRACT N DEED TO MCCANDLESS-BLUESTEIN VENTURE RECORDED IN
VOLUME 11420, PAGE 305 OF THE R.P.R.T.C.T. AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at 8 Type Il monument found in the existing east right-of-way line of.L.S.
Highway 183 (R-O-W width variea) (aiso called Ed Blussisin BMd.) at the southwest
comer of the remainder of aald 33.855 scres and northwest comer of Lat 1, Block A of
Pasformance Truck Subdivision, a subdivision recorded in Document No. 189600379 of
the RP.RT.C.T. from which a Type !l monument found in the exdsting esst right-of-way
line of U.S. Highwayy 183 and the west fne of ssid Lot 1, Biock A besre South 28°35°24°
Enst s distancs of 318.67 feet (record: South 25°35°37° Esst, 318.03 fost);

THENCE slong sald msting east right-ci-way [ne of LS. Highway 183 and the west Ine
of the remainder of said 33.855 acres the following two (2) courses:

1. North 77°50'38" East a distance of 14526 feet (fecord: North 77°5020" East,
145.18 foel) o 8 Type Il monument found for an angle polnt .

2. Narth 16°5705" East a distance of 387.52 feet (record: North 15°5700° East,
w.ssznTypellmhm:tmmpdmhhmnoofdd
33,655 acyes and the southwest comer of Lot 1 of Boggy Creek Esat LIt Station
Addition, & subdivision recorded in Book 75, Page 218 of the Pist Records of
Travis County, Taxas (P.RT.CT.):

THENCE South 81°24'51" Emst with the weet iine of the remaindar of the 33.685 acres and
the south ne of said Lot 1, Boggy Creek Esst LIt Station Addiion a distance of 335.85
faot (recort: South 78°t3' Esst, 33598 foef) to & 1/2° rebar with vap marked
*LANDESIGN" set at an angle point in the weat line of the remainder of 33.655 acres and
the southesst comer of Lot 1, Boggy Creek Esst Lit Station Addition;

Page 1of4
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THENCE North 08°33°30" East with the west line of the remainder of 33,855 acres and the
oast Ins of Lot 1, Boggy Creak Esst LIk Station AddRion passing the northesst comer of
sakd Lot 1 ot a called distance of 250.00 fest and confinuing for & total distanoe of 296.83
fost (recond: North 10°47° Weat, 300.00 fesl) o = 12" rebar with ¢ep maried
"LANDESIGN" sst in the south ine of Shelion Road (R-O-W varies) at the noriiwest
comer of the remminder of the 33.058 acras;

THENCE with the south line of Shelion Road and tha north [ne of the 33.855 acres tha
following six (3) courses:

1 500&81‘23’19‘Entldhhmofﬂﬁ.Tshd(wld.Swﬂln“lS'Ent)hl
1/2" rabar found;

2. South 68°39"10" East @ distance of 51.33 fest (racord: South 86°28 Esst, 51.33
foel) 0 a 1/2" rebar with cap marked "LANDESIGN" set;

3. North 67°57'41" East a diatanos of 40.53 feet (record: North 70°171' Egst, 44.50
foel) to 2 1/2" rebar with cap marked “LANDESIGN® set;

4. South 81°26'19" East a distsince of 15.74 feet (cord: North 45°22" East, 38.00
foe) 1o @ 1/2° rebar with cap marked "LANDESIGN” set;

5. North 08°31'50" East a distanos of 30.00 fent (record: North 78°00" East, 30 feef)
fo0 2 1/2° rebar with cap marked "LANDESIGN" set;

6. South 81°28'10” East & distance of 100.50 fest (recort: South 78°00' Enet, 1006
feot) to a 1/2* rebar found at the northeast comer of the 33.855 scres and the
northweat comer of sald 18,70 ecres;

THENCE Soutir 81°268'10° Esst continuing with the south iine of Shelfon Road and the:
noith ne of said 18.70 acres distsnce of 1139.71 fest (record: South 76°10" West,
1140.30 feet) to a 1-1/4 inch fron plpe found at the northesst comer of the 19.70 acres and
the northwast comer of a called 2.15 acrs tract conveyed to Juan F. Jusmz or Rebeccs R,
Juurez, Trustees of the Juan F. Juarez or Rabecca R. Jusrez Living Trust recorded In
Document No. 1009118884 of he RPRTLC.T;

ms«ma'uwmmhmmasmmmnmm
of the 10.70 acres distance and the wast line of said 2.15 acres a distence of 425,38 feet
(rovord: South 31°10" West, 426.80 feet) to a 1/2* rebar fourd In the approximats north
bank of the Colorado River at an angle point in the eest ine of the 19,70 scres and the
southwest comer of tha 2.15 acres;

THENCE slong tha approximate north bank of the Colarado River and the east iine of the
18.70 acves the following two (2) courses:

Page20of4
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1. South 84°27'55" West a distance of 274.16 fest (tecord; South 88°50' Waeat,
27425 foat) 10 & 1/2° rebar found;

2. South 38°53'55" West a distance of 650.00 fest (record: South 41°18' West,
650.00 feet) fo m 1/2" reber with cap marked "LANDESIGN" sel at the southeast
comer of e 15.70 acres and the soutfrwest.comer of a callsd 10.4 acre fract
described in deed to Don M. Lyda, Trusise reconded in Volume 11488, Page
431 ofthe RP.RT.C.T;

THENCE siong the southwest Ine of the 19.70 acres and the east and north Ene of sald
18.4 acres the following twa (2) counses:

1. North 23°2700° West a disiance of 809.95 foet (racord: Notth 20°25° West -
475.80 feet and North 20°58" West - 163,80 fest) o & fonce comer post found;

2. South 74°5644" West a distance of 837,18 feat {recard: North 7715' Waat, 844.18
foel) ©0 @ 1/2° reber with cap marked “LANDESIGN" est In the north ne of
Hestor Road at the east ferminus of Hestar Road st the southwest comer of the
19.70 acres, the norihwést comer of the 18.4 acres, and en angle point in the
south line of sald 33.658 acres;

THENCE siong the north fine of Hestor Road and (e south ine of the 33.855 acres the
following two (2) courana:

1. South 74"55'08" West (record: South 72°45' West ~ 102.10 feat and South
77°24' Weat — 127.58 foet) u distance of 228,86 feet to & 1/2° rebar with cap
marked "LANDESIGN" sef;

2. North 25°25°01° East a distance of 8.80 faet {0 a 1/2° rebar found st the southeast
comer of sakd 4.45 acres;

THENCE South 74°55'01" West with the north line of Hester Road and the south ne of
the 4.45 acrea a distunce of 508.91 feet (record: South 77°00' Waet, 508.0 fest) to a 14
inch lron pips found st the soutiwest comer of the 4.45 acres;

THENCE North 27°05'21" Esst {record: North 27°00° East) with the norh §ine of Hester
Road and the west Ine of tha 445 acres a distance of 34.44 feel to a 1/2° rebar found at
mmbpd:thhwdlhdh“ﬁmmdhﬂhdufdﬂi.!h&&
Parformance Truck Bubdivision;

THENCE Noxth 27°1743" Enst with the wast line-of the £.45 acres and the sast line of Lat

1, Block A, a distance of 72.50 feet 10 a 1/2* reber found at sn angle point in the west fine

m4ﬁmwhhwmmdhn6&mdhmﬂ-dmdm1,
A

THENGE North 85°02'48" Waeat alng the south line of tha remainder of the 33.855 acres
and the north ine of Lot 1, Block A, a distance of 740.35 feet (record: Noith 82°50'44"
Wes) to the POINT OF BEGINNING.
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No. 19, Absiract No. 4, in Travie Counly, Texss. Descriplion prepared fram an on-the-

This parcal contains 44.871 acres of land, more or lees, out of the James Burieson Su
ground sucrvey made during Decembar 2006 to Januasy 2007, ARl bearinge am besed on
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555 found Rack West Drie
Bidg. b, Sulte 170

R Rock, T 78688
BI2298.7901 offics
8122387902 fax

_ EXHIBIT b
METES ANDBOUNDS DESCRIPTION:

BEING 20,031 ACRES OF LAND, SURVEYED BY LANDESIGN SERVICES, INC., OUT
OF THE JAMES BURLESON SURVEY NO. 18,-ABSTRACT NO. 4; BEING ALL OF A
CALLED 2008 ACRE TRACT OF LAND CONVEYED BY JOHN F. LANIER, JR.,
TRUSTEE TO McCANDLESS-BLUESTEIN VENTURE IN RECORDED N
VOLUME 11420, PAGE 303 OF THE REAL PROPERTY RECORD8 OF TRAVIS
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDSAS FOLLOWS:

BEGINNING at 2 1/2 Inch iron reber with plastic cap marked "LANDESIGN" set in Hesler
Roxd for the nortiwest comer of said 20.05 acre fract

THENCE South 12°2203° Eaat (record: South 11700 East, 1303.62) along the sust Ins of
sald 20,05 wore tract, pewsing & 1/2 inch iron rod #t a fence post found for the northeast
comev of a calied 4.68 acre tract conveyed i Paul Buksieln of racord in Volune 12411,
Page 1569 of the Real Prapsrty Records of Travis County, Texas at a distence of 5.28
facl, paming & 1/2 inch tron rod found for & referenics point on the west line of axid 4.68
scre tract ot & istance of 1181.25 fest, passing @ 1/2 inch iron pipe fouhd on fina ot 8
distanion of 1236.18 fest and continuky for u iotal distarice of 1309.20 faat 1/2 Inch iron
rehar with plastic cap marked "LANDESIGN" set for the scutheast comer on the called
noith bank of the Colorsdo River;

THENCE along the south fine of said 20.05 scre iract and the meandeving spproximats
north bank of the Colorado River the folowing two (2) courses:

1. Soyth 50°26'57" West (record: South §1°4% West, 190.50’) a distance of 190.80 fest io
8 122 Inch ron mbar with piastic cep markisd "LANDESIGN" set;

2, South 47°44'10" West {mcoed: South 40°00" Weal, 555.507) 4 distance of 554.2¢ feet o
@ 172 inch lron rebar with plastic cap marked "LANDESIGN" set for the soutiwest
comer of said 20.05 acre tract and an angle comer In the sast ns of a called 75.39
acre fract conveyed s Capitol Aggregetse of recond in Violume 3780, Page 440 of the
Deed Records of the Trevis County, Texas; . ,

THENCE along the west ins of saki 20.05 acra tract and the esst ne of saki 75.39 acrs
tract the fallowing thrais (3) courses:

1. North 84°25'57 Weat {record: North 63°22" West, 188.30) a distance of 188.30 foet to
2 1/2 Inch iron rebar with piastic cap marked "LANDESIGN" set

Page 10f2




2. Norih 07°59'03" East (recard: North 09°21° Esst, 1046.90) a distance of 1047.38 fast
1o 2 12 Inch lron rebac with plsstic cap marked "LANDESIGN® set for a intarior comer
duﬁMmmwummdﬂnumM

3. Novth 85°28'57" West (record; North 64°07° West, 208,70)) passing an angils comer in
the north ine.of seid 75.30 acre tract st & calied distance of 208.78 feet and continuing
for a toisl distance of 305.87 feet 10 a 1/2 Inch kon rebar with plastic cap marked
LANDESIGN" sat In the asst line of Smith Road from which an kron plps Jound for the
northwest comer of said 75.39 scre fract and & called 29.98 acre frect
Capiiol Aggregaies of record In Volume 4744, Page 735 of the Dead Racords of Travis
wﬁ;mmmmm-mummmwwu-

THENCE Norfi 26°05°42" East (record: North 27°30 East, 478.08") along the sast right-o%-
way lin of Smith Road and the weat Ine of ssid 20.05 acre tract s distance of 478.72 feet
10 & 1/2 inch iron rebar found in Haeler Road for tha noréweat comer, _

THENCE North 74"5424" Esat (mscord: North 7615 East, 382.64) along Heslar Roads
m&gmmmm«mmwmm-mumuuuumm
OF BEGINNING

This parcel conteina. 20.031 acres of lnd, mare or less, out of the James Burleson Sirvey
No. 19, Abstract No. 4, In Travis County, Texas, Description prepered from sn on-ihe-
ground survey mmade during December 2008 10 Janusry 2007. All bearings are besed on
the Texas State Piane System, Central Zone NAD 63,

4%@_&@ oo
Tommy P. Wtk Dale
Registered

Professional Land Surveyor
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EXHIBIT " k3
METES AND BOUNDS DESCRIPTION

BEING 20,045 ACRES OF LAND, SURVEYED BY LANDESIGN SERVICES, INC., QUT
OF JAMES BURLESON SURVEY NO. 18, ABSTRACT NO. 4, AND BEING ALL OF A
CALLED 19.4 ACRE TRACT DESCRIBED IN WARRANTY DEED CONVEYED TO DON
M. LYDA, TRUSTEE OF RECORD IN VOLUME 11456, PAGE 481 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 112 inch kron reliar with plaatic cap maried "LANDESIGN" sst at the
porthwest comer of said 19.4 more tact, s angle comer in the southarly e of a calied
18.70 acre iract of land conveyed to McCanisss-Blusetain Venturs of record in Volume
11420, Page 305 of the Real Praperty. Records of Travis County, Texas, an angie comner
in the southerly lhe of a called 8 2/3 acre fract of land conveyed to K.C. Miller of record in
Valume 744, Paga 440 of the Desd Recards of Travis Courty, Texas and at the southeast
comer of Haster Road;

THENGE North 74"58"44" East (record: South 76*30', 833.30") aong the north Ene of sald
18.4 acm tract and the narthern south liné ‘of sakd 18.70 acre tract a distance of 837.13
‘oot 10 & fencs comer post found for the northeast comer of said 18.4 acrs fract and an
angle comar In the southerly iine of sald 19.70 acre tract;

THENCE South 23°2700" East (record: Narth 19°30' West, 833.30") along the sast lina of
said 184 fract and the southery Kie of said 18.70 acre tract along & meandering
diispidated wire fence a distancs of 688.85 feet to a 1/2 inch kon reliar with plastic cap
marked "LANDESIGN" sst for tha southeast comer of said 19:4 scre tract and the
southam most southwest comer of sak! 18:7 acre tract in the approximated narth bank,
called sast bank, ofthe Colorado River;

THENGE along the south Bne of said 10.4 acra tract and the spproximate meandars of the
notth bank, calisd sast bank, of the Colorada River the fallowing two(2) cources:;

1. South 4273'51" West (record: Notth 33°00", 547.20°) a distance of 567.06 feettn a
calculated point;

2. South 62°37'57" West (record: North 83°30" East, 552.80') a distance of 552.78 fest fo
a 12 inch ron mbar with phsﬂcanmarlad‘LANDESIGN'aslfnrmaswlhwast
comer of said 19.4 acrs tract and in the =ast fine of a called 5 acra fract conveyad o
C.E. Estar of recand In Volume 434, Page 55 of the Deed Records of Travis County,
Texas:

THENCE North 12°22'03° West (record: Sottth 11"30' East, 1177.8) along the west fine of
ssid 19.4 acre irect and the east Ine of saikl 5 acre tract a distance of 1177.78 feet tp tha
POINT OF EEGINNING.

This parce!-contains 20.045 acres of land, more or Jess, out of the James Bulsacn Survey
No. 18, Abstract No. 4, in Travis County, Texas. Description prepared from an on-ihs-
ground survey made during Dacaimber 2008 to January 2007, All bearings are based on
{!BT)-%SH: Plana System, Coniral Zone NAD 83.

Exman_Ai
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CONSENT OF LIENHOLDER TO
Execution of Subdivision Construction Contract

STATE OF TEXAS §
COUNTY OF TRAVIS §

Whereas, MORNINGWOOD INVESTMENTS, L.P., is the Owner (“Owner”) of the following
described property:

That tract of land situated in Travis County, Texas described in the attached and
incorporated EXHIBIT “A” (“Property”), and

Whereas, OMNIBANK N.A,, is the lienholder (“Lienholder”) of the Property under the
terms and conditions of the following described documents:

Deed of Trust dated November 20, 2007, from MORNINGWOOD
INVESTEMENTS, L.P., to CHELSEY N. BROOKS, JR., Trustee, securing the
payment of one promissory note of even date in the original principal amount of
$3,150,00.00, payable to OMNIBANK N.A. Deed of Trust of record in Document
Number 2007211187, of the Official Public Records of Travis County, Texas.

Whereas, Owner has executed a Subdivision Construction Agreement with the City of
Austin (“City”) governing installation of Improvements in the KNOLLWOOD ON THE
COLORADO RIVER SECTION ONE (“Development”), and;

NOW THEREFORE, in consideration of $10 the Lienholder agrees as follows:

OMNIBANK N.A. consents to the execution of the Subdivision Construction Agreement
and the rights and obligations of Subdivider set out therein, and subordinates all of its liens on this
Property to the rights and interests of the City in the Subdivision Construction Agreement, its
successors and assigns, and any foreclosure of its liens will not extinguish City’s rights and
interests in the Subdivision Construction Agreement. OMNIBANK N.A. affirms that the
undersigned has the authority to bind the Lienholder, and that all corporate acts necessary to bind
the Lienholder have been taken.

Executed on \/yL y Z2 ,2008 .

OMNIBANK N.A,,
Ariow, sso@: srroa/ _[type of bank]

By: .
Name: é?(& gﬂn/m

Title: Sv./Z

i1



STATEOF __| EXAS §

COUNTY OF 7RAVIS §
Before me ; [name of notary], Notary Public of the State of 7X, on this
day personally appeared e (SARIIER [name of party], known to

meby T =XAS [state] driver’s license or identity card to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that s/he executed the same for the purposes and
consideration expressed.

oma——

<J Uty AD.200B.

Given under my hand and seal of office this _Z_&dgay of

TAMMY M, THOR®
NOTARY PUBLICE
STATE OF TEXAS

_ oMM, EXPIHES 9825 2011 i

AR SEE
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EXHIBIT A:

METES AND BOUNDS DESCRIPTION OF PROPERTY
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51.955 ACRES SITUATED IN

STATE OF TEXAS THE JAMES BURLESON
EXHIBIT “A” SURVEY NO. 19 ABSTRACT
COUNTY OF TRAVIS ' NO. 4
IN TRAVIS COUNTY, TEXAS
LEGAL DESCRIPTION

DESCRIPTION OF A 51.955 ACRE TRACT OF LAND SITUATED IN
THE JAMES BURLESON SURVEY NO. 19, ABSTRACT NO. 4, IN
TRAVIS COUNTY, TEXAS, BEING A PART OF THJAT CERTAIN
20,045 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO
MORNINGWOOD INVESTMENTS, L.P. OF RECORD IN
DOCUMENT No. 200721185 OF THE OFFICIAL PUBLIC RECORDS
" OF TRAVIS COUNTY, TEXAS, BEING ALSO A PART OF THAT
CERTAIN 44.871 ACRE TRACT OF LAND AS DESCRIBED IN A
DEED TO MORNINGWOOD INVESTMENTS, L.P. OF RECORD IN
DOCUMENT No. 200721186 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, TEXAS, AND BEING A PART OF THAT
CERTAIN 20.031 ACRE TRACT OF LAND AS DESCRIBED IN A
DEED TO MORNINGWOOD INVESTMENTS, L.P. OF RECORD IN
DOCUMENT No. 200721186 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, TEXAS, SAID 51.955 ACRE TRACT OF
LAND BEING DESCIBED BY METES AND BOUNDS AS
FOLLOWS AND AS SHOWN ON THE ATTACHED SKETCH:

BEGINNING at a ¥ inch iron rod found for the southwest corner of the herein described tract,
being also the northwest corner of Lot 1, Block A, of Performance Truck Subdivision, a
subdivision of record in Document No. 199900379 of the Plat Records of Travis County, Texas,
being also the southwest corner of said 44.781 acre tract, and being in the east line of Ed
Bluestein Boulevard (U.S. 183), a right-of-way of varied width,

THENCE with the west line of the herein described tract, the west line of said 44.871 acre tract and the

east line of said Ed Bluestéin Boulevard (U.S. 183) right-of-way, the following two (2) courses and
distances;

1. N 77°50°11” E, for a distance of 145.23 feet to a Type Il Concrete Monument, and

2. N 15°57°27" E, for a distance of 367.52 feet to a 4" iron rod set with cap stamped “ZWA”
also being the southwest comer of Lot 1, of Boggy Creek Lift Station Addition, a

subdivision of record in Book 75, Page 218 of the Plat Records of Travis County,
Texas;

THENCE S 81°24°51” E with the west line of the herein described tract, the the south line of said
Lot 1 of Boggy Creek Lift Station Addition, and the west line of said 44.871 acre tract, for a
distance of 335.95 feet to a %” iron rod set with cap stamped “ZWA” for an ¢ll corner of the herein
described tract and being also the southeast comer of said Lot 1 of Boggy Creek Lift Station
Addition;

THENCE N 08°34°12” E, continuing with the west line of the herein described tract and the west
line of said 44.871 acre tract and with the east line of said Lot 1 of Boggy Creek Lift Station

ZWA- JOB NO. 51.955 ACRE TRACT
07-1014-09 Page 1 of4 Knollwood Boundary



Addition, at approximately 289.89 feet pass the northeast comer of said Lot 1 of Boggy Creek
Lift Station Addition for a total distance of 299.81 feet to a '4” iron rod set with cap stamped “ZWA™
for the northwest corner of the herein described tract and being in the south line of Shelton Road, a 60
foot right-of-way;

THENCE with the north line of the herein described tract and the south line of said right-of-way line of
Shelton Road the following six (6) courses and distances:

1L S 81°26°24” E for a distance of 875.70 feet to a %" iron rod set with cap stampéd
“ZWA”,

2. S 88°39°19” E for a distance of 51.33 feet to a 14” iron rod set with cap stamped “ZWA”,
3. N 67°57°41” E for a distance of 46.53 feet to a ¥4” iron rod set with cap stamped “ZWA”,
4. S 81°26°19” E for a distance of 15.81 feet to a 14” iron rod set with cap stamped “ZWA”,
5. N 08°31°50" E for a distance of 29.90 feet to a % iron rod found with cap, and

6. S 81°28°11” E for a distance of 1240.50 feet to a %4 iron pipe found for the northeast
comner of the herein described tract, being also the northeast corner of said 44.871 acre
tract and being also the northwest corner of that certain 2,15 acre tract of land as
described in a deed to the Juan F. Juarez and Rebecca R. Juarez Living Trust in
Document No. 1999119894, of the Official Public Records of Travis County, Texas;

THENCE S 33°35°16” E, with the west line of said 2.15 acre tract, the east line of said 44.871 acre tract
and the herein described tract for a distance of 425.28 feet to a ¥ iron rod found with cap for the
southeast corner of said 2.15 acre tract, being also the most easterly corner of said 44.871 acre tract, and
being on the west bank of the Colorado River;

THENCE with the east line of said 44.871 acre tract and the west bank of Colorado River the followmg
four (4) courses and distances:

1. S64°2826 W for a distance of 274.28 feet to a 14" iron rod found with cap,
2. S38°53°59” W for a distance of 649.86 feet to a 12" iron rod found with cap,
3. 542°32°51” W for a distance of 568.47 feet to a 14™ iron rod found with cap, and

4. §52°37°57" W for a distance of 551.23 feet to a }4” iron rod found with cap found in the east
line of that certain 4.98 acre tract of land as described in a deed to Carol Cardoza of record in
Document no. 2006122267, of the Official Public Records of Travis County, Texas and being
in the southwest line of said 44.871 acre tract;

THENCE N 12°23’15” W with the east line of said 4.98 acre tract, the west line of said 44.871 acre tract
and the west line of the herein described tract, for a distance of 813.48 feet to a 14 iron rod set with cap
stamped “ZWA”,

THENCE departing the east line of said 4.98 acre fract and over and across said 44.871 acre tract the
following nineteen (19) courses and distances:

1 N 62°09°36” E for a distance of 336.02 feet to a 14” iron rod set with cap stamped
“ZWA”, .

ZWA- JOB NO. 51.955 ACRE TRACT
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10.

11.

12.

13.

14.

15.

ZWA-JOB NO.
07-1014-09

N 64°30"38” E for# distance of 50.00 feet to a %" iron rod set with cap stamped “ZWA”, '

N 25°29°22” W for a distance of 115.00 feet to a !4 iron rod set with cap stamped
“ZWA”, '

S 64°30°38” W for a distance of 34.09 feet to a }4” iron rod set with ¢ap stamped
“ZWA”,

N 25°39°39” W for a distance of 207.36 feet to a %" iron rod set with cap stamped
IGZW A”’

N 08°27°50" W for a distance of 130.06 feet to a % iron rod set with cap stamped
“TW A”,

N 08°33’41” E for a distance of 200.31 feet to a %4” iron rod set with cap stamped
“ZWA”,

N 05°21°52” E for a distance of 73.14 feet to a 4” iron rod set with cap stamped “ZWA”,

N 88°42°51” W for a distance of 45.13 feet to a 44" iron rod set with cap stamped “ZWA”
beginning a curve to the right,

Along said curve to the right, an arc distance of 41.27 feet, said curve having a
radivs of 325.00 feet, a central angle of 07°16°33” and a chord bearing of N
85°04°34” W, for a chord distance of 41.24 feet to a %” iron rod set with cap
stamped “ZWA” at the beginning a curve to the left,

Along said curve to the left, an arc distance of 39.27 feet, said curve having a
radius of 25.00 feet, a central angle of 90°00°00” and a chord bearing of S

53°33°42” W, for a chord distance of 35.36 feet to a !4 iron rod set with cap
stamped “ZWA” at the end of a curve, .

N 81°26°19” W for a distance of 50.00 feet to a %” iron rod set with cap stamped
“ZWA?” at the beginning a curve to the left,

Along said curve to the lefi, an arc distance of 39.27 feet, said curve having a
radius of 25.00 feet, a central angle of 90°00°00” and a chord bearing of N
36°26°19” W, for a chord distance of 35.36 feet to a 4" iron rod set with cap
stamped “ZWA?” at the end of a curve, .

N 81°26°19” W for a distance of 180.00 feet to a 5™ iron rod set with cap stamped
“ZWA?” at the beginning a curve to the left,

Along said curve to the left, an arc distance of 39.27 feet, said curve having a
radius of 25.00 feet, a central angle of 90°00°00™ and a chord bearing of S

53°33°41” W, for a chord distance of 35.36 feet to a '4” iron rod set with cap
stamped “ZWA” at the end of a curve,

51.955 ACRE TRACT
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16. N 81°26°19” W for a distance of 50.00 feet to a %” iron rod set with cap stamped
“ZWA? at the beginning a curve to the left,

17.  Along said curve to the left, an arc distance of 39.27 feet, said curve having a
radius of 25.00 feet, a central angle of 90°00°00” and a chord bearing of N
36°26°19” W, for a chord distance of 35.36 feet to a %" iron rod set with cap
stamped “ZWA” at the end of a curve,

18. N 81°26°19” W for a distance of 172.23 feet to a %" iron rod set with cap stamped
“ZWA”, and

19. S 25°36’14” W for a distance of 737.34 feet to a %" iron rod set with cap Stamped
“ZWA”, lying in the north line of said Lot 1, Block A, of Performance Truck
Subdivision;

THENCE N 65°02°46” W, with south line of herein described tract and the north line of said Lot 1,

Block A, of Performance Truck Subdivision, for a distance of 715.35 feet to POINT OF
BEGINNING and containing 51.955 acres of land.

BEARING BASIS

THE BEARINGS SHOWN ARE GRID BEARINGS. ALL DISTANCE SHOWN ARE SURFACE
DISTANCES AND ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM,
TEXAS CENTRAL ZONE, NAD83 (93) HARN.

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

That I, William D. Warrick, a Registered Professional Land Surveyor, do hereby state that the
above description is true and correct to the best of my knowledge and belief and that the property
described herein was determined by a survey made on the ground during Januaty, 2008 under my
direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 11" day of July
2008, A.D.

Zamora-Warrick and Associates, L.L.C. W b%gpr«- {) /ﬂ W

4412 Spicewood Springs Road, Suite 200 William D. Warrick
Austin, Texas 78759 Registered Professional Land Surveyor
No. 4426 — State of Texas

REFERENCES
ZWA FIELD NOTE NO. FN-07-1014-09

ZWA- JOB NO. 51.955 ACRE TRACT
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EXHIBIT B:
SUBDIVISION IMPROVEMENTS

External Subdivision Improvements. Subdivider and City agree the following improvements located
outside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “External Subdivision Improvements™). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to
Subdivider’s pro-rata share of the estimated cost to construct and install the External Subdivision
Improvements, in the amount listed below, as follows: _

Total
Description of Improvement(s) Estimated Cost
a) Street Construction — Shelton Road $17,573.20
b) Sidewalks $ 2,184.00
Sub-total $19,757.20

Internal Subdivision Improvements. Subdivider and City agree the following improvements located
inside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “Internal Subdivision Improvements™). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to the
Estimated Cost of Completion listed below, as follows:

Estimated Cost
Description of Improvement(s) of Completion
a) Water Quality Ponds ' $155,371.25
b) Erosion Controls $ 33,100.00
c) Restoration $ 157,394.00
d) Sidewalks $ 5,488.00
Sub-total $351,353.25

TOTAL $ 371,110.45

14



AFTER RECORDING, RETURN TO:

City of Austin :

Watershed Protection De 1 i

PO Bon 1088 velopment Review Department
Austin, Texas 78767

Attn: Carol Barnes

Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
reproduction, because of illegibility, catbon or
photocopy, discolored paper. etc. All blockouts,
additions and changes were present at the time the
instrument was filed and recorded.
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AMENDED MANAGEMENT CERTIFICATE
OF

KNOLLWOOD ON THE COLORADO HOMEOWNERS’ ASSOCIATION, INC,

The undersigned, being an officer of Knollwood on the Colorado Homeowners’ Association, Inc,, and
in accordance with Section 209.004 of the Texas Property Code, does hereby certify as follows:

1.

2

The name of the subdivision: Knollwood on the Colorado.

The name of the association: Knollwood on the Colorado Homeowners’ Association, Inc.,
a Texas non-profit corporation,

The recording data for the subdivision: (i) Knollwood on the Colorado River, Section
One, a subdivision in Travis County, Texas according to the map or plat of record in
Documént No. 200800244, Plat Records, Travis County, Texas, as amended; and (ii)
Knollwood: on the Colorado River, Section 2A, a subdivision in Travis County, Texas
according to the map or plat of record in Document No. 201200214, Plat Records, Travis
County, Texas, as amended.

“The recording data for the declaration: (i) Declaration of Covenants, Condition and
. Restrictions for Knollwood on the Colorado, Section One, recorded under Document No.

2008142528, Official Public Records of Travis County, Texas, as amended and (ii)

Supplemental Declaration Providing for Annexation of Knollwood on the Colorado,

Phase I into Knollwood on the Colorado Homeowners Association, Inc., recorded under
Document No. 2013004960, Official Public Records of Travis County, Texas, as amended.

The name and mailing address of the association: Knollwood on the Colorado
Homeowners’ Association, Inc.; ¢/o RealManage, P.O. Box 803555, Dallas, Texas 75380.

The mailing address of the - person _managing the association: RealManage, Manager:
Jodie Walker, 10800 Pecan Park Blvd., Suite 100, Austin, Texas 78750.

[SIGNATURE PAGE FOLLOWS]

AUSTIN 1/728689v.1
55943-1 12/31/2013



This Certificate is effective as of the 3_‘ day of V4] &Zoanen 2013

KNOLLWOOD ON THE COLORADO HOMEOWNERS’
ASSOCIATION, INC,, a Texas non-profit corporation

Naime: Wernaweric- 7 (3¢ ptglont—
Title: [RES coamT—

THE STATE OF TEXAS §

§
COUNTYOF TRMIS g

is mstrument was

Kenaxecn

weN S. Romich
Mcﬁ‘r':.‘f;m% TRPIRES', Femvufry 2S, 2017
AFTER RECORDING RETURN TO:
Carey Gunn Venditti, Of Counsel
Winstead PC
401 Congress Avenue, Suite 2100
Austin, Texas 78701
Email: rburton@winstead.com

AUSTIN_1/728689v.1
55943-1 12/31/2013
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| ’ LU
NOTICE OF DEDICATORY INSTRUMENTS /@}

Declaration of Covenants, Conditions and Restrictions: Recorded as document
2008142528, Official Public Records, Travis County, Texas, and as thereafter amended.

Association; Knollwood on the Colorado Homeowners Association, Inc.
Subdivision Name: Knollwood on the Colorado

Pursuant to Texas Property Code §202.006, the Association gives hotice that all
property subject to the Declaration referenced above is also subject to the following dedicatory
instruments:

1. Collection Policy, attached as Exhibit A;

Each dedicatory instrument is complete, correct, and current as of the date of this
Notice, but may be amended from time to time. A current copy of each dedicatory instrument
can be obtained from the Association's managing agent, RealManage, 10800 Pecan Park Blvd.,
Suite 100, Austin, TX 78750, or the successor managing agent shown in the most recent
management certificate recorded in the County property records. ’

EXECUTED this _©_day of W’f 2012~

KNOLLWOOD ON THE COLORADO
HOMEOWNERS ASSOCIATION, INC.

finted Name: __/<emaYe&7n< 7. [ Sc A7t
Title: _ AR &S 1 crr7

Knollwood on the Colorado HO,
c¢lo RealManage A

10800 Pecan Park Bivd. , Sui
Austin, TX 78750 - Sute 100



STATE OF TEXAS

COUNTY OF TRAVIS

This instryment was acknowledged fore ‘me on the day of "'
Lo\L by the of Knol Knollwood on the Cofdrado

Homeowners Association, Inc., on behalf of said corporation.

A ARARHUF
i.&;{js MY COMMISSION EXPIRES Q W \ w
Do August 5, 2013

NOTARY PUBLIC IN AND FOR -
THE STATE OF TEXAS

B

AFTER RECORDING RETURN TO:
Knollwoed on the Colorado HOA

¢/o RealManage

10800 Pecan Park Blvd., Suite 100
Austin, TX 78750



EXHIBIT A

Knollwood on the Colorado Homeowners' Association, Inc.

BOARD RESOLUTION FOR ADOPTING THE POLICIES AND PROCEDURES FOR THE
COLLECTION OF ASSESSMENTS AND OTHER CHARGES OF THE ASSOCIATION

58, e Dezlaration of Covenants, Conditions and Regtrictions governing the snollweod on the Celerade
Memernars' Assciaticn, Inc (the “Asszoatizn®) grants the autherity to the Beard of Directors 1o coliaet assessments
for common aapanses frem the membears of the Asscdation; and

ard of Cirectors coems it 10 Be in the pestinterests of the Asseciation (o gdopt 4 unlform and
g fer cazlhing walh o2l nguent eccounts i a timely manner;

THEREFOAE, BE [T RESCLYED that the Boars of Directors g'cn:s RealManzge (the "tanagament Comzany’) a5 agan
aucr the authanty 10 engage the Assodiation's attornay, lien senice, or collection agengy i axcirCani

v Puloes and Pregedures for the Zolleztan of Assessmeants and Other Charges of the Associaton enly upon
individunl account approval designated In writing by the Board of Directors; and

SE IT FURTHER RESCLVE /zn:n, th L. Lu~ru of Crectars of w2 Kngllwood on the Colorado Hamecwners Ascacatan, Ine.

._(a__tr'-' CHESAY 20 17/?11\'.‘ adepted the arached Pelicies and Prozedures for g
Coincutn of Asseniments ang o fer cm gas cf the Associasen dzted §/0572D12.
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Printed Mame: Ll emrpirindT 7 [ SC AL o
it FPReS (0 6rr"

{President or Secretary)




Knollwood on the Colorado Homeowners' Association, Inc.

Policies and Procedures for the Collection of Assessments and Other Charges of the Association

The Board of Directors of Knollwood on the Colorado Homeowners' Association, Inc. (the “Association”) has adopted the
following policies and procedures for the collection of assessments and ather charges of the Association. The policies
and procedures detailed herein will be implemented on behalf of the Board of Directors by RealManage (the
“Management Company"} as agent for the Association unless otherwise stated.

Obligation to Pay Assessments

Membership in the Association is mandatory pursuant to the terms and conditions of the Declaration. A property owner
is legally obligated to pay the Assessments to the Association even if the Association’s facilities or amenities are not
used by the property owner. The property owner may not withhold assessment payments even if the association is not
providing maintenance or other services mandated by the Association’s governing documents,

Due Dates
Assessments are due on the 1st as follows: 1/1.
Invoices

The assaciation may, but shall not be required to, invoice a property owner as a condition to an owner’s obligation to
pay assessment or ather charges of the Association. As 8 matter of course, assessments are invoiced by statements.
Non-receipt of an invoice shalf in no way relieve the property owner of the obligation to pay the amount due by the due
date. Property owners who do not receive their invoice are responsible for contacting the Management Company prior to
the due date to request a replacement. Property owners are responsible for notifying the Management Company of their
mailing address at the time of acquiring property ownership and any subsequent mailing address change.

Late Payment Charges

An assessment shall be past due and subject to late payment charges if not paid in full as follows:

Assessments are LATE in the amounts specified after these dates: $20.00 After 12/1,$20,00 After 1/1,%$20.00 After
2/1,$20.00 After 3/1,$20.00 After 4/1,$20.00 After 5/1,$20.00 After 6/1,$20.00 After 7/1,520.00 After 8/1,$20.00 After
10/1,$20.00 After 10/1,$20.,00 After 11/1

Return Payment Charges

A non-negotiable fee of not less than $25.00 will be assessed to the property owner for any payment processed that is
not honored by a bank or financial institution for any reason including but not limited to insufficient funds. Such return
payment charge shall be due and payable immediately upon demand. Any applicable late payment charges, which
would have been assessed if the payment had not been made, may also be applied to the property owner's agcount.
The payment of the outstanding account balance will be required to be paid with a money order or cashier’s check.

Personal checks will not be accepted to satisfy an outstanding account balance when an insufficlent fund check makes
up a portion of the balance.

Referral of Delinquent Accounts to Attorneys

The Assaciation may, but shall not be required to, refer delinquent accounts to its attorney(s) for further collection
action. The Association’s attorney, at the direction of the Board of Directors and on behalf of the Association, may elect
to pursue any available method of collection allowable under state law, which may include, but not be limited to, the
filing of a lawsuit for foreclosure against the property owner.

Referral of Delinquent Accounts to Lien Services or Collection Agendés

The ~A_ssociation may, but shall not be required to, refer delinquent accounts to lien services providers or collection
agencies f_or‘ further collection action. These service providers, at the direction of the Board of Directors and on behalf of
the Association, may elect to pursue any available method of collection allowable under state law.



Delinguent Statements and Notices

Statement of Account

A Statement of Account reflecting the delinquent balance of a property owner's account is provided to ail homeowners
each calendar month. [1] The Statement of Account will include applicable late payment charges as detailed above, The
Statement of Account is mailed by regular mail and is available on the Resident Portal at www.RealManage.com.

Delinguency Notices

Each subsequent month the property owner's account remains delinquent, the following series of delinquent account
notices and demand for payment are included with the Statement of Account in sequential order if the property owner’s
account balance is greater than or equal to 30 days delinquent (based upon Due Date) and greater than or equal to 1 x
Assessment Amount,

Notice 1

The notice shown below will be included on a property owner’s Statement of Account when the balance meets the
criteria stated above and the previous Statement of Account did not meet the criteria for a delinguency notice.

Delinquent Account Notice

THE ASSOCIATION 1S ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.

Your account 1§ delinquent, In accordance with the governing documents and policies adopted by the Association, delinquent accounts may be
referred to an aitemey for legal action, including filing a Notice of a Lien against your property. In addition to all applicable late fees and
interest charges, yeu will be responsible for any collection fees and legal costs. A payment plan is available to you. In order to avoid having
your account turned over to an attorney or collection agent you must etther pay your delinguent balance in fult or contact Realtlanage to
enter into an approved payment plan. There is an administrative fee in connection with a payment plan, You may have special rights or relief
related to the enforcement action under federal law, including the Service members Civil Relief Act (50 U.S.C., app. Sectu:m 501 et seq,), if the
owner is serving on active milltary duty.

Please review your records and contact ReallManage if you believe there is a discrepancy. If you have already remitted a payment 10 bring
your account current, please disregard this notice. If this information is correqt, please remit a payment in the amount stated above plus any
addional amounts that may accrue subsequent to the date of this statzment by <PueDate> to avoid further collection action.

Thank you for your cooperation in this matter.

Notice 2

The nptice shown below will be included on a property owner’s Statement of Account when the balance meets the
criteria stated above and the previous Statement of Account included Notice 1.

Policy Date: Aug 05, 2012
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DELINQUENT ACCOUNT - FINAL NOTICE

THE ASSOCIATION IS ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED
FOR THAT PURPOSE.

Your account with the Krollviood on the Colorado Homeowners' Assoclation, Inc. is delinquent. Your balance, including
assessments and late charges, due is <CurrentBalance> as of <PreviousDate>,

In accordance with the governing decuments and policias adoptad by Knollwoed on the Colorado Homeowners' Association,
Inc., your account will be referred to the Association’s attorney for who will be authorized and instructed to file a Notice of
Lien against your property. In addition to all applicable late fees and interest charges, you wiill be responsible for any
coflection fees and legal costs.

YOU ARE HEREBY NOTIFIED that failure to timely pay your Assessments is a violation of the Association’s Declaration. To
cure that violation, you must pay your account current within 30 days of the date of this statement,

A payment plan is available to you. In order to avoid having your account turned over t¢ an attorney or collection agent,
within 30 days of this notice, you must either pay your delirquent balance in full or contact RealManage to enter into an
appraved payment plan. There is an administrative fee in connection with a payment plan. You may have special rights or
relief related to the enforcement action under federal law, including the Service members Civil Relief Act (50 U.S.C. app.
Section 501 et seq.), if the owner is serving on active military duty,

Please review your records and contact a RealManage Resident Service Advisor at elther 1-866-4-REALSERVICE
{1-B66-473-2573) or Service@RealManage.com if you believe there is a discrepancy. Please reference your 16-digit account
number,

If this information is correct, please remit a payment in the amount stated above plus any additional amounts that may
accrue subsequent to the date of this statement by <DueDate> to avoid further collection action. A self addressed envelope
is enclosed for your convenience. You may also make an on-line payment at waww.realmanage.com.

Thank you for your cooperation in this matter,

Post Final Notice

The notice shown below vall be included on a property owner’s Statement of Account when the balance meets the
criteria stated above and the previous Statement of Account included the “final” notice above or this notice prior to
referral 1o an attorney, lien service, or collection agency for further collection action.

Delinquent Account - Post Final Notice

THE ASSOCIATION 1S ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.

our account is Celinquent and now pending referral to the Association’s attorney in ordar to pursue further colfection action. A payment plan
is avadable to you. In order ta avold having your account turned over to an attomey or colfection agent you must either pay your definquent
balance in full or contact RealManage to enter into an approved payment plan. There is an administrative fee in connection with a payment
plan. You may have special rights or relief related to the enforcement action under federal law, including the Service members Civil Relief Act
(50 U.S.C. app. Section 501 €t seq.), if the owner is serving on active military duty.

Please review your racords and contact ReallManage if you balieve there is a discrepancy. If you have already remitted a payment to bring
your account currerjt! please disregard this notice. If this Information is correct, please immediately remit a payment in the amount stated
above plus any 2dditional amounts that may accrue subsequent to the date of this statement to avoid further coliectlon action.

Thank you fer your cooperation in this matter,

Post Referral Notice

Once an propgrty owner's account has been referred to the association’s attorney, lien service, or collection agency for
further collection action, the property owner will receive the following notice below on their Statement of Account.[2]

Policy Date; Aug 05, 2012 Page 4
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ASSIGNMENT OF DECLARANT'S RIGHTS

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

‘ "THIS ASSIGNMENT OF DECLARANT'S RIGHTS ("Assignment") is to be effective
as of July 11, 2014 ("Effective Date"), by and between Morningwood Investments, LP, a Texas
limitéd partnership, by and through its general partner, Morningwood Development, LLC, a
Texas limited liability company ("Assignor") and Pacesetter Homes, LLC, a Texas limited
liability company ("Assignee").

WITNESSETH:

- WHEREAS, Assignor did execute that certain Declaration of Covenants, Conditions
and Restrictions for Knollwood on the Colorado, Section 1, to be effective as of July
18, 2008, as recorded in Document number 2008142528 of the Official Public Records of
Travis County, Texas, as amended from time to time, (the "Declaration"); and

WHEREAS, Assignor now desires to assign to Assignee, and Assignee desires to accept
such assignment and assume all of Assignor's rights and obligations as the "Declarant" under the
Declaration and all of Assignor's rights, powers and privileges as a Member (as defined in the
Declaration) of the Association (as defined in the Declaration) under the Declaration.

| NOW, THEREFORE, for and in consideration of the premises, the covenants and
agreements set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby agree as follows:

1. Assignor hereby transfers and assigns to Assignee all of Assignor's rights and
obligations as the "Declarant” under the Declaration and all of Assignor's rights, privileges,
powers and obligations as a Member of the Association, and Assignee is hereby designated and
declared to be the new "Declarant" under the Declaration.

2. Assignee hereby accepts the foregoing assignment from Assignor and assumes all
of the obligations and liabilities of Assignor as the "Declarant" arising under the Declaration
and all of the obligations of Assignor as a Member of the Association, after the date of this
Assignment.

3. This Assignment shall be binding upon and inure to the benefit of
Assignor, Assignee and their respective successors and assigns. This Assignment shall not be
modified, except in writing executed by both parties hereto. This Assignment shall be
governed by and construed and enforced in accordance with the laws of the State of Texas.
This Assignment constitutes the entire agreement of the parties hereto with respect to the
Declaration and supersedes all prior and contemporaneous understandmgs and agreements
between the parties with respect to the Declaration.



Executed to be effective as of the Effective Date.
ASSIGNOR:
Morningwood Investments, LP

By: Morningwood Development, LLC,
its sole general partner

By: 7.]4 7 Sl —_

Name: =~ Kener . J. ISCREE~

Title: FRES 106707
Wi :
\\\“ "”I/
\\\\\%0* @“%%/’9’” 4, Pacesetter Homes, LLC
s % 2
g § P2 By: 2
ERRY o & 5 Name: Tom Lync
Z -, A or S § Title: Manager
/,/, ‘...E.X.E&R.g?..' \\\\ ’ _—
Ty, 531N W
”Ilmmm\\\\\‘ §
THE STATE OF TEXAS
COUNTY OF TRAVIS §

This instrument was acknowledged before me on Areir 16 , 2015, by
Kenwprd T BLAVER, as  PRESIDEST  of Momingwood Development, LLC,

general partner of Morningwood Investments, LP.

Notary Public, State of Texas

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on APr“ ‘ “D , 2015, by Tom Lynch, as

Manager of Pacesetter Homes, LLC.
Notary Public, State of Texas I l i;

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

"l DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

April 16 2015 04:23 PM

FEE- & 2N NN IN1RNAR70212
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Knollwood on the Colorado Homeowners’ Association, Inc.
Management Certificate

This Management Certificate is recorded pursuant to Chapter 209.004 of the Texas
Property Code, and is as follows:

The name of the subdivision is: Knoliwood on the Colorado

The name of the Association is: Knollwood on the Colorado Homeowners’ Association, Inc.

The recording data for the subdivision is:

Knoliwood on the Colorado River Section One, filed on August 22, 2008 and recorded in
Document No. 200800244 of the Official Public Records of Travis County, Texas.

The recording data for the Declaration is:

Declaration of Covenants, Conditions and Restrictions for Knollwood on the Colorado, Section
One, Travis County, Texas, filed on August 22, 2008 and recorded in Document No.
2008142528 of the Official Public Records of Travis County, Texas.

The following documents have been recorded to incorporate the Association:

Certificate of Formation of Knoliwood on the Coloradq Homeowners’ Association, Inc. filed in
the Office of the Secretary of State of Texas on March 20, 2009.

The following are additional documents that have been filed and recorded with
Travis County, Texas:

Notice of Dedicatory Instruments, filed on July 5, 2012 and recorded in Document No.
2012108129 of the Official Public Records of Travis County, Texas, and Notice of Dedicatory
Instruments, filed on August 30, 2012 and recorded in Document No. 2012145277 of the
Official Public Records of Travis County, Texas. '

The following documents have been recorded to annex or add land to the
Declaration:

None other than the Declaration documents listed above.

The mailing address of the Association and the name and mailing address of the
person/entity managing the Association is:

Knollwood on the Colorado Homeowners’ Association, Inc.
¢/o RealManage .

P. O. Box 803555

Dallas, Texas 75380-3555

PV



Other information the Association considers appropriate is:

Information may be obtained by calling the Association’s Management Company at
866-473-2573.

Resale certificates are requested via the RealManage Closing Portal at
www,realmanage.com/closingportal.

Kristen Zimmerman
Managing Agent, Knollwood on the Colorado Homeowners’ Association, Inc.
RealManage

ACKNOWLEDGMENT

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on . Z)y Kristen
Zimmerman, managing agent of Knollwood on the Colorado Homeowners’ Association, Inc., a
Texas nonprofit corporation, on behalf of said corporation.

Notary Public, State of Texas
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DENISE RENEE MOSs
Notary Public, State ofLTEevxas
Y Commission Expires
October 26, 2015
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Typed or printed name

My commission expires: lO’Z[ﬂ’[ Ny

After Recording Return to:

Cheryl Bleiler Veldman FILED AND RECORDED

RealManage : OFFICIAL PUBLIC RECORDS
113 Morewood Road

. ~
Glenshaw, PA 15116 W

Sep 28, 2012 12:58 PN 2R191RITHT

BALASHS: $20.00
Dana DeBeauveir, County Clerk
Travis County TEXAS
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THE STATE OF TExAs B r85€5< niev  + 130

) i KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS [ *

That the undersigned N r Inown as Kleber O Y, Jrs, & married man,

for a good and valuable consideration, the receipt of which is hereby acknowledged, do
hexreby grant to the City of Austin, a municipal corporation situated in Travis County,
Texas, the right to enter and place, construct, operats, repair, maintain and replace
electric lines and systems, and to allow telephone lines to be constructed and main-
tained when placed on the same pole facilities, and to cut and trim trees and shrubbery
and remove obetructions to the extent necessary to keep them clear of sald electric lines
and systems, upon, along and across the following described tract of 1and situated in
Travis County, Texas:

' That certain tract of land situated in the

: —sames Burlegen
‘Survey, and described in a deed from Gladys Miller iergan et &l
to. K, 00 M ller : . ——
dated s 1y ¢ ' and appearing of record in Vol.
a81E at Page )03 ° of the Desd Records of Travis Gounty,
;ﬁxas. . _,-. :

B : L .
A strip of land five (5) feet in width, eame being out of and a part of the above desoribed
traot of land in Travis County, Texas, sald strip of land being more particularly described
by metes and bounds as follows: .

ERGINNING at & point in ths present nortiwest line of the above desoribed tract of land,
sald point being in the southesst right-of-way line of the new Loop 111, and from which

point of beginning the most southerly comex of a tract of land coaveyed to the State of
Texas, by deed of record in Volum 2837, Page 318, Deed Records of Travis County, Texas,

beqre Se 37 19'W,, 302 feets

THENCE 8,57° 15'B., & distance of LY feet to point of terminatiom,

In the event the slectric installations within the bounds of this ‘easement obstruct the
future development of said land, the City of Austin will as mecessary and in a feasible
and practicsl manner, relocate sald installation to another mutually agresable easement,
an at no cost to said owner.

To have and to hold the same perpetually unto the City of Austin and to its successore
-and assigns, together with the right and privilege at any and all times to enter said
premises for the purposes hereinabove stated and for the further purposes of inspscting
_said lines and systems whenever necessary, and of relocating and removing the samae.

The undersigned Y T covenants that he is the owner
of the above described Tands and that the sald lands are free and clear of encumbrances
and liens of whatsoever character except those held by the following:

and 8180 covenants that the above 8s3d IAnds CONSTULULA KO DUYT O DL Nomsstewds—
1t ie further understood that, whenever necessary, words used in this instrument in
the singulax shall be construed to read in the plural and that the words used in the
masculine gender shall be construed to read in the feminine,

WITNESS _ py hand this the _Jf a day of  January , 1968,
~Nel
Xe Co Mller

DEED RECORDS 2969 - 211

Teavis County, Texns




THE STATE OF TEXAS, }

Couaty o T2RYIR - : .
BEFORE ME..oee e mrr oo Jo.Ba Davie -» & Notary Public in asd for
Tiwvis County; Texas, on this dey pacsonslty appesced....... Ka_Co Milley
Tas g 4 ] R : ’ PR} «
Mnm»hmmhwmmu&h“hm.mwbnm ............................

emecutad the saee for the purposis 8ad cossiderstion thevein expresssd.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this..... /.33 27 iay o JARVAYY. ... A.D. 1065

Notary Public. ..., TOavis.........o....Cousty, Texss,
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e (I )
Connty of. - )
- BEFORR ME, — : T 8 Notary Piblic iz éod for "
A ~County, Texas, on thle day liy appeared...._ . e e
wife of . known to me to be the person whove nama s sabscribed io the fore:
gdnxlulmment.udhvlubeepeunhedbymprivilynndamlranbu-buhud.udhvhﬂbum(uﬂywﬂndhw.ie.m
nuld s scknowledged such lnstrument to be ber act sad i, and declared
that she bad wiltingly eigned the ewma for the parposes and ideration therein exp d and thet she did not wish to retfatt it. '
GIVEN UNDER MY HAND AND SEAL OF OFFICE this. day of W ) A [ NN
‘ILED
e g ¥ here e
(4.7 Vg

Notary Pubbe..o e o) IS % - ty, Texas,

... 9 43 59PH g

THE STATE OF TEXAS, }

County of.
BEFORE ME, & Notary Public in asd for
Coanty, Texts, on this day persosally appessed .
President of. ' 'dmc;qusaudw—u.hwahuwh&nm
- whoee name |8 subscribed to the foregoing fnet %, 20d acknowiedged to o that he executed the same aa the act and deed of
g A 08 the Prosident thersod, sad for the purposse and connderstion
theeeln expeeceed. ] .
STATE oF UNDER MY HAND AND SEAL OF DFFICE thia day of. A.D, 10....
cou of T} v d

| haisby cartity thet this netrment war FILED on the LI
mmumﬂmwm»mmmm

ok . o s et e DEED RECONDS ot s
: J.I'JN ‘ Teavis Couaty, Teme _
o » ! ".' y - .
bl dinboy 2960 212

TRAVIS COUNTY, TEXAS




WASTEWATER LINE EASEMENT

THE STATE OF TEXAS §
: § KNOW ALL BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT McCandless Bluestein Venture, Travis County, Texas, herein called “Grantor,”
whether one or more, in consideration of the sum of $10 and other good and valuable
consideration, to Grantor in hand paid by the CITY OF AUSTIN, TEXAS, the receipt and
sufficiency of which is acknowtedged, has this day GRANTED, SOLD, AND CONVEYED unto
the CITY OF AUSTIN, a municipal corporation, situated in the Counties of Travis, Hays, and
Williamson, State of Texas, and whose address is P.O. Box 1088, Austin, Texas 78767-8839,
ATTN: Real Estate Services, its successors and assigns (hereinafter “Grantee”), an easement
to construct, operate, maintain, repair, replace, upgrade, decommission, and remove
wastewater lines and to make connections therewith in, upon and across the following
described fand:

All that certain parcel of land situated in Travis County, Texas, described in EXHIBIT A
attached hereto and made a part hereof for all purposes, (the “Easement Tract”).

TO HAVE AND TO HOLD the same perpetually to the City of Austin and its successors
and assigns together with the right at any time to enter all or part of the Easement Tract to
construct, operate, maintain, repair, replace, upgrade, decommission and remove wastewater
lines and to make connections therewith provided, however, that Grantor reserves the right 1o
enter upon and use the Easement Tract but Grantor shall not (i) use the Easement Tract in any
manner that interferes in any material way or is inconsistent with the Wastewater Easement
granted hereunder, or {ii) erect or permit 1o be erected a building, structure or irrigation systems
on any portion of the Easement Tract. Grantee shali restore the surface of the Easement Tract
at Grantee’s sole expense, including the restoration of any sidewalks, driveways or similar
surface improvements iocated upon or adjacent to the Easement Tract that have been removed,
relocated, altered, damaged or destroyed as a resuit of Grantee’s use of the Easement granted
hereunder provided, however, that Grantee will not be obligated to restore or replace irrigation
systems or other improvements installed in violation of this Easement.

Grantor does hereby covenant and agree to WARRANT AND FOREVER DEFEND title to the
Easement herein granted unto the Grantee, ifs successors and assigns, against every person
whomsoever lawfully claiming or to claim the same or any part thereof subject to the matters set
forth herein.

IN WITNESS WHEREOF, Grantor has executed this instrument on April 26, 2004.

NOTICE OF CONFIDENTIALLY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU

MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS

INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
'YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

LT

RETURN TO:
ALAMO TITLE COMPANY

NEBRIDGE PLAZA 11
gg(% N. MO PAC EXPRESSWAY

125
Korm Rev. 435403 SA%IgE'HN' ];E(A.S 72}7;9:_6§07
orp_ S DB




GRANTOR:
McCandless Bluestein Venture

By:
Namé: Tom E. Neison,/ Jf.
Title: Partner

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on &@1\,._9\4 R @

ZOQLL by Tom E. Nelson, Jr. , Partner , of McCandless Bluestein Venture

[SEAL]

I o £
Notary Public, State of Texas

12



After Recording Please-Return to City of Austin Pick Up
(512) 974-7090
Attn:  Nonnie Nutting

Owner: McCandless Bluestein Joint Venture
Project: Bolm Rd Phase Il B to Colorado River
File# : 3779.03



GF No. 03-7025475

EXHIBIT "A"

TRACT 1: EASEMENT ESTATE ONLY as created and described in Easement Agreement, dated
, by and between McCandless-Bluestein Venture and the City of Austin, recorded in Document
No. _, Official Public Records of Travis County, Texas; said wastewater easement being over
and across APPROXIMATELY 0.2583 ACRES of land being out of and a portion of the JAMES
BURLESON SURVEY NO. 19, ABSTRACT NO. 4, in Travis County, Texas, and more particularly
described by metes and bounds in Exhibit "A-1" attached hereto.

TRACT 2: EASEMENT ESTATE ONLY as created and described in EAsement Agreement, dated
. by and between McCandless-Bluestein Venture and the City of Austin, recorded in
Document No. __, Official Public Records of Travis County, Texas; said temporary workspace
easement being over and across APPROXIMATELY 0.3519 ACRES of land being out of and a
portion of the JAMES BURLESON SURVEY NO. 19, ABSTRACT NO. 4, in Travis County, Texas,
and more particularly described by metes and bounds in Exhibit "A-2" attached hereto.

The Company is prohibited from insuring the area or quantity of the land described herein. Any
statement in the above legal description of the area or quantity of land is not a representation
that such area or quantity is correct, but is made only for informational and/or identification
purposes and does not override Item 2 of Schedule B hereof.
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o EXHIBIT A" MeCandissa-Bluesteln Venture
‘ FN2555 to City of Austin
SAM, Inc. Job No. 22088-21 (Wastewater Eassment)

Saeptember 6, 2002

DESCRIPTION OF A 11,250 SQUARE FOOT (0.2583 ACRE) TRACT OF LAND LOCATED IN THE
JAMES BURLESON SURVEY NO. 19, TRAVIS COUNTY, TEXAS; BEING A PORTION OF THE
REMAINDER OF A CALLED 43.655 ACRE TRAOT DEBCRIBED IN A DEED TO McCANDLESS-
BLUESTEIN VENTURE, RECORDED IN VOLUME 11420, PAGE 300, OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS,, SAID 11,250 SQUARE FOOT (0.2563 ACRE) TRAGT TO
BE USED AS A WASTEWATER EASEMENT AND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at 8, ¥-ingh iron rod with @ Texas Dapadment of Tranaportation (TxDOT) afuminum cap
found for an angle point in the existing eastarly right-ol-way line of U.S, Highway 183, In the southerly line
of the remainder of said 33,655 acre tract and for the northeast comer of & called 0.849 mcra iract
described in a deed to the Stata of Taxas, recorded In Documant No, 2001188148, ‘of the Official Pubiic
Records of Travic County, Texas, cams being the northwast comer of the remalinder of Lot 1, Block A,
Ferformance Truck Subdivision, recorded in Dotument Number 199800379 of the Offielal Pubiic Records
of Travia County, Texas, sald Lot 1 conveysd o Sunbelt Cleveland Properties, LP. by dead recorded in
Documert No.1899108330 of the Officlal Public Records of Travis County, Texes, for the southwest
corner and POINT OF BEQINNING of tha tract describad hersin, having Texas Coordinute System,
Central Zone, NAD 83, (Combined Scmle Factor 1,00011) prid oooidinates of N=10088529.22,
E= 3138145.94, frot which & Ya-Ineh Iron rod with cap found for an angis point in the existing easterly
right-of-way of US 188, for the northwast corner of said 0,649 acre tract and wast common comnaer of the
remuinder of suid. 33.855 acre iract and seid Lot 1, and baing In tha easterly fine of a called 1.410acre
tract described In & deed {o the State o} Texas, recorded in Volume 2837, pege 218, Deed Records Of
Travis County, Texas, bears N §5°02'24° W, a distance of 10.47 feet:

THENCE crassing the remainder of yaid 33,655 acre tract with the proposed easterly right-of-way line of
UB 183, N 77° 50" 26" E, a dlstance of 145,19 fest o @ TXDOT Type )l monument found for an angle
point, from which 2 TxDOT Typa il monument found for an angie point on sald proposad right-of-way line
bears, N 18° 87' 09" E, 3 distance of 58,90 feet;

THENGE leaving sald proposed right-of-way fine and continuing to cross the ramalnder of sald 33.655
acre trach, N 25° 41’ 06" E, a distance of 381.34 feet to a cakulated point in the fine common to the
noriherly line of the ramainder of said 33,655 acre tract and the southerly line of Lot 1, Boggy Creak East
Lift Station Addiién, & subdivision of record in Volume 75, Page 218, Plat Records of Travis County,
Texas, aame tract being described in & deed to the city of Austin, recarded in Volume 5075, Page 487,
Deed Records, Travis County, Texas, for tha northwest cornar of the tract described harain, from which a
TxDOT Type It monument found on the existing easterly right-ol-way fina of US 133, for the original wes!
common aomer of seld Lot 1. Boggy Creek Easl Lift Statlon Addition and the remainder of said 33,855
acre fraot bears, N 81° 24’ 18" W, a distance of 84,00 feet, from which TxDOT Type It monument found s
Ya-inch iIran rod found bears, N 55° 15' 19" W, a distance of 0.27 fast;

. Page 10! 3

EXHIBIT “A-1”
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EXHIBIT “A” MoCandiass-Bluestein Vaniure
FN2555 to Clty of Austin
SAM, Ine. Job No, 22088-21 . {Wastewater Eassment)

September 6, 2002

THENCHE with sald common fine, $ 81* 24' 16" E. 2 distance of 20.02 feat 1o a caiculated point for the
northeast comer of the tract dascribed herein, fram which a caiculated point jor the southeast eorner of
said Let 1, Boggy Creek East Lift Station Additlon and an Inside corner of the remsinder of sald 33.855
acra tract bears, S 81° 24’ 19" E, a distanae of 250.07 fest,

THENCE crossing the remalndar of sald 33.655 acre tract the following two (2) courses and distances:
1, §25°41'06" W, a distance of 396,25 faat 1o a caloulated point, and
2, 6 70° 41' 08" W, a distance of 114.03 faet 1o & caloulatad point In the line common to the
southeny fine of the remainder of seid 33.655 ecre iract and the northerly fine of the
remainder of sald Lot 1, Blook A, Perdormance Truck Subdivision, for the southeast
corner of the tract describad hereln, from which a Yesinch iron rod with cap found for the
northesst comer of said Lot 4, Blook A bears, 8§ 65° 02' 24" E, & distance of 888.28 feel,
THENCE with said common fine, N 85° 02' 24" W, a distance of 54.03 feet to the POINT OF BEGINNING
and containing 11,250 aquare feat (0.2583) acre of land more or less.
Alf bearings ars based on the Texas Coordinate Sysiem, Central Zone, NAD B3.

This desoription Is accompanied by's separate plal; see "Sktch to Accompany Wastewater Essement
Field Note No, 2666, page 3 of 3, attached heralo and made u part hersof

THE STATE OF TEXAS)

} KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS )

That I, Robert J. Roy, a Registered Professional Land Surveyor, do hereby certiiy that the ebove
description is {rue and correct to the bast of my knowledge and belief and that the property descdnhed
herein was determined by & survey made on the ground undsr my direction and supervision,

WITNESS MY HAND AND SEAL at Austin, Travie County, Texas this the 6" day of September,

2002 A.D,

]
SURVEYING AND MAPPRING, Inc. Robeft J.
4028 Caphal Of Texas Hwy. So., Sulte 125 Reglstered Professional Land Surveyor
Austin, Texas 78704 No. 5159 - State of Texss
Reference:

TCAD #; 02-0221-0210
AUSTIN GRID: M-21

FIELD NOTES REVIEWED Page20l3

By Date 12-c

9 L2 - 200
Enginesring Support Sectlon 7 “
Department of Pyblic Works

and Transnartatine E)(HIBIT “p-17
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EXHIBIT "A" ' McCandless-Bluestein Venture
FN2558 , to Clty of Austin
SAM, inc. Job Na, 22088-21 . (Temporary Workspace Easement)

September 6, 2002

DESCRIPTION OF A 15,328 SQUARE FOOT (0.3519 ACRE) TRACT OF LAND LOCATED IN THE
JAMES BUHRLESON SURVEY NO. 18, TRAVIS COUNTY, TEXAS; BEING A PORTION OF THE
REMAINDER OF A CALLED 33.685 ACRE TRACT DESCRIBED IN A DEED TO McCANDLESS-
BLUESTEIN VENTURE, RECORDED IN VOLUME 11420, PAGE 300, OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS, SAID 15,320 SQUARE FOOT (0.3518 ACRE) TRACT TO BE
USED AS A TEMPORARY WORKSPACE EASEMENT AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING for reference at a %-inch iron rod with & Texas Deparimenl of Transportation (TxPOT)
aluminum cap fouhd for an angie point in the existing sasterly right-of-way fine of U.8, Highway 183, in
the southerly line of the remalnder of sald 33,855 acre tract and for the northeast comar of a called 0.649
acre tract deacribed in a deed iz the State of Texas, racorded in Dooument No. 20011688148, of the
Offlolal Publle Records of Travis County, Texas, same being the northwest cornar of the ramainder of Lot
1, Block A, Parformanae Truck Subdivialon, recorded In Document Number 188800379 of the- Official
Public Records of Travis County, Texas, said Lot 1 conveysd to Sunbeh Glaveland Propariles, L.P. by
deed recorded In Document No.199810833@ of the Officlal Public Regords of Travis County, Texas, from
which & Ya-Inch iron rod with cap found for an angle point in the existing easterly righl-of-way of US 183,
for tha nonfthwest comer of sald 0.840 acre {ract and west common comer of the ramainder of sald
38.655 acre tract and said Lot 1, same being in the sasterly line of a calied 1,410 acra tract described Ina
deed to the Stiate of Texas, recorded in Volume 2637, page 318, Daed Recards Of Travis County, Texas,
hears N 65*02'24" W, a distance of 16.47 feat;

THENCE with the line common to the northerly line of sald Lot 1 and the seuthardy line of the remainder of
=sald 33,655 acre {ract, 8 65" 02' 24" E, a distance of 54,08 fest to a criculated point for the southwest
comer and POINT OF BEGINNING of the tract described herein, having Texas Coordinate System,
Central Zone, NAD 83, (Combined Scale Factor 1.00011) grid coordinates of Nw10068506.42, E=
3136194.91:

THENCE crossing tha remainder of sald 33.655 acre tract tha fallowing two (2) o&urses and distances; .
1. N70° 41' 06" E, a distance of 114,08 feet to a calcylated point, and

2, N26° 41" 06" E, a distanae of 395.25 feet to & caiculated point in the line carmmon to the
northerly line of tha remainder of said 33,855 acre trect and the southerly fine of Lot 1,
Boggy Creak East Lift Station Addition, a subdivision of racord in Volume 75, Page 218,
Plat Records of Travis County, Texas, same tract being described in a dead o the City of
Austin, recorded In Volume 8075, Page 487, Dead Aecords, Travis Counly, Texas, for
‘he notthwest comer of the tract described hersin, from which a TXDOT Type |l
monument found on the existing eastery right-of-way line of US 183, for the west
cemmon comer of said Lot 1, Boggy Creek East Liit Stalion Addition and tha remmsintier
of said 33.655 acre tract bears, N B1° 24’ 18" W, & dislance of 85,92 fee!, fram which
TXDOT Type Il monument found, a %-inch iron rod found bears, N 55° 15' 19" W, a
distance of 0,27 feet;

Page 10f 3

EXHIBIT “A-2”
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EXHIBIT "A" McCandless-Bluestein Venture
* FN2556 to Clty of Austin
§AM, In¢. Job No. 22089-21 i (Temporary Workspace Easemen!)

September 6, 2002

THENCE with said common fine, S 81° 24' 18" E, a distance of 31,38 fast to & calculated point for the
northeast comer of the tract describad herein, Irom which a calculated point for the southeast comer of
sald Lot 1, Boggy Oraek Enst (it Station Addition and an inside corner of the remalnder of said 33.665
aore tract bears, 5 81° 24' 19" E, a dlstance of 218.58 teet,

THENCE orossing the remainder of said 33,655 acre tract tha following two (2) courses and distances:
1. §'25° 41' 07" W, & distance of 416.90 fest 15 u caloulnted point, and

2, S 70° 41’ 06" W, a distance of 55,69 feet 10 a caleulated point In the line common to the
southerly fine of the ramainder of sald 33,855 acra tract &nd the northerly line of the
ramainder of sald Lot 1, Biook A, Performance Truck Subdivision, for the southeast
comar of the tract dagcribed heraln, from which & %-inch lron rod with cap found for the
northeast corner of said Lot 1, Blook A bears, S 85" 02' 24" E, a distance of 843.30 feat,

THENCE with sald commeon line, N 65° 02' 24" W, 3 distance of 42.07 feet to the POINT OF BEGINNING
end containing 18,329 square teat (0,3518) acre of land mere or [ess.:

All bearinge are based on the Taxas Caordinate System, Central Zane, NAD B3,

This descriplion Is accompaniad by & saparate plat: see "Sketch o AMMpiny Temporary Workspace
Easernent Field Note No.'25585", page 3 of 3, attached herelo and made a part hereot

THE STATE OF TEXAS}

~ } KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS )

That |, Robart J. Roy, a Reglstered Professional Land Surveyor, do hereby cerlify that the above
description Is true and carrect to the best of my knowladge and belle! and that the property described
harein was detarmined by & survey made on the ground undsr my direction and suparvision,

2002 A l;I"\’ﬂ'l“JESS MY HAND AND SEAL at Austin, Travis Courtty, Texas this the 6" day of Septamber,
002 AD,

SURVEYING AND MAPPING, Inc. RobertJ. R

4029 Ceapital Of Texas Hwy, So., Sulte 125 Raoistar'od Professiona! Land Surveyor
Austin, Texas 78704 No. 5158 - State of Texas

Reference:

TCAD # 02-0221-0210 KTy 5_23.;\\

AUSTIN GRID: M-21 ' VAR ¢(‘;..§","&%“
FIELD NOTES REVIEWED Page2ol$ | E{.OBEE\TJWO" Y
24 Date Jo=p=-Zpo72,  EXHIBIT “A2” Wi, 819 Sicy
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_ THE STATE OF wma.
-:};com oF mm

Dollhm (‘ Zé ‘) in hand. paid, the reoas.pe and su.tncienoy

'_aalleﬂ Orantor, whethexr one or more), doaa hercby amur, BARGAIN.
"mnt to construct, maintain, operate, repair. alter, ropnce and

. __to-u.lt 3

ticularly desoribed as ronown: ’

RO/1s 22/17/63 (1-6)

- Mloraesoo-6 Ry

P
2
l

roxv and in oonuaarauon of =y

of. nh:l.oh :l.u hax-eby mkuoulsdeed, the undarugued (heminattar .

sm and, ocum to Lo-Vaoa aatherins conpany, 1ts auoceuors and
ussizns (heroinarter called Grantea). a right-of»way and elte-

remove & pipeline and appurtenant facintieu aorou, u.ndar and
upon the lands of umrron in the county of '.l‘rav&a, State of Texaa,

19.89 aores of 1and, more or 1ess, looated and situated

in Travis County, Texas, out of the James Burleson I.aaﬁe,
Abstract No. 4, and being more particulérly deadribed

that certain doed dated August 13, 1913, frow J. L. Costley;
et ux, ‘to J. D. Smith, recorded in Volume 258, !age 166,
Deed Racoxrds, .Travis: Gounty, '.t‘ens.

The right-of-way and aasenent hereby conveyed 1s ROXre par-

(a) ‘A tonporsri right-of way and easoment durins tho

. -~ paxMod ime requirdd to construct and install
8aid pipoline eixty (60) feet in width orossing =
the above desoribad property, said temporary right~
of-way and eassmant extending thirty (30) feet on
‘@&ch nidt of- the fononins oenterlinendesox-iptl.om

BEGINNING at a point on the mouth fence lina of the:
881d Smith tradt 55 feet easterly from the aouthrut
corner of the said Smith tract and at & point 42 feet -
_ ealt of an e:uat:lng United Gas Qowp y pipe line;
THENCE N, 26° 25' B., 518 feet to point of

. terninat.ton in the north fence line: or the said
Smith tract at a point 61 feet eaptorly from the
point of intexseotion of the north and uut fanoce
nnn of the sa:.d 8rith tnot.

(1) & permanent -right=<of<why and sasement u!‘tor tho gon= "
. ' struction and installation of said pipelire ten. (10)
fest in width extending five (3) fset on eithex side -
of the pipaline &8 constructed and installéd in and
on the above desoribed right-of-way and eaumnt-.-

_ The anmxs l!un have all or the rishtl and benefits neo-
uury o¥ aonvenient for the run onaonont or use of the zwm

K
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B herein granted, including but uithout 1limiting the same t;o the
frae risht: or msmea to and egress over and aoross said lmds
to and trm said right-or-wo.y and eapgement, and the r.tghb rroh .
o time to time to out all trees, undergrowth and other obatruct!.ons, , i
- .' that may maure, endanger or interfere- with the use of sazd pipe--
11ne 'I'ne nnmm shall have the right to assign this grant 1n
whole or in’ part.

-0 !!AVE AND T0 HOI.D to GRANTEE, its sucoesaors and aasignn,‘..
éo 1ong as the rights “and easementn herein granted, .or any one ' _
of them sha:l.l be used by, or us#ful to, GRAM'EB for the purposes'_
herein granted, with 1nsx-eas to and egreas ‘from the premises for
the purpose of construobing, 1nspect1ng. repairing, maintaining, '
'replacing and removing the property of umm herein desoribed;
.and the undersigned hereby bind thamselvoa, their heirs, exeoutors
and adminietratora (and succeasors and assigns) to wax-ra.nt and
forever dafend all and singular sald premises unto the GRMEE,
1ts suocessors and assigns, against every person whomaoover law-
funy claiming or %o cleim the same or sny part thereof.

The QRANTEE agreas to bury all pipe below normal plow depth
and to paylrof'any physical Gamnge to growing crops, tisnber,
fences, or other structural improvements ceused by oond%mqt;dn,_
:ﬂaintenance, aperation, repairing, alteration, replacement or
removal of sald pipelines and appurtenant facilities. 'I.'he sald |

_ GRANTOR has a right to fully use and enjoy said premlaos excapt
as Bame may be necesgaxry for the purpoaes herein granted to uid
GRANTEE, .

It 43 understood that the consideration herein paid does
inolude payment of the iritial land aurfane damagau.

It 18 agveéd that this grant covers 81l the asraemenbs )
between the partiss and that no represe_ntation or statements,
verbal 'or \frs.tten, have been made modifying, addixis to, or-
changing the texrms of thie Agreement/

/
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IN TRSTIMONY WHEREOF, the GRANTORS herein have executed

this conveyance this [[y" day oi'"_MQL_____,.
1963 . '

THE STATE OF ’I'EIAS, ]

COUNTY OF TRAVIS. § — : :

BEFORE ME, the undaraigned authority, a Notary Fublic in
and for saild County and State, on this dsy personally eppsared
JAMES EARL SMITH, known to me to be the peraon whose neme 1is
subsoribed to the foregoing instrument, and ackngwledged to me
that he executed the same for the purposes and cona&dernbion

Wre.‘m expressed.
) \{,X;iu& w
S &;vm UNDER MY HAND AND SE.gI- {F OFFIOE, this t.he ls
W :

Foo dey of
%&“&m&ﬁ%wm——

County » Texas,

DEED RECORDS
Tl Couety, Toas v 129 e 42
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THE STATR OF TROS, § . ... . iy
. i - g m e 3

- ioowTe o TRAVIH. - §

- . BEWPORE ME, the undersigned authority, a Notary Publio in
and for said County and State, on this day peysonally appeared
C.-¥. HESTER, known to me to be the person whose name is sub-
soribed $o $he forcgsing Anstrument, and ackneoyledged to me

that he executed the same for the purposes and consideration
therein expressed; also before me on this day ;Ee‘raonally'appe_ar-
ed EVBLYN ELIZABRTH HESTER, wife of C, F, , known to ms to
be the. person whose name 18 subscribed to the. foregoing inatru-
ment, and having been examined by me privily and apart from her
husband, and having the same fully explained to her she, the
gaid EVELYN ELIZABRTH HESTER, acknowledged such instrument to
be her aot and.deed,. and deplared that she had willingly signed
the ssme for the purposes and conaideration therein expressed,

and that she did not wish to retract it. : “
{0 U gy, UNTER WY HAND AND SEAL OF: OFRICE, this the _sg 5

) 1962 .

0 c ox Travis
County, Texad.

THE STATE OF TEXAS, §
COUNTY OF TRAVIS, § ) Do
BEFORE ME, the undersigned suthority,on this day pexson

ally appearad MARVIN D, SHEPHERD, known to s to be the person
whose neme 1s subscribed to_the .foregoing insiiument, and
acknowledged to me that he exeouted the same for the purposes
and oonasideration therein expressed; slso before me on this

" day peraonally agpeared LILLIAN L, , wife of MARVIH D.
SHEPHERD, known to me to.bo.the person whose name is subscribed
to the foregoing instrument, and having been .examined by mo
privily and epart from hor husband, and having the-same fully
axplained to her, she, the said LILLIAN L, SHREPHERD, 2oknowl-
edged puch instrument to bs her aot.and dead, and declared that
she had willingly signed the same for the purposes and son-
sideraﬁig:'themin expresed, and that she did not wish to
retrac .

1 GEVE) UNDER 1Y HAND AND SEAL OF OFFICK, this the /@ ¥
P, g

i 196‘1__. i

©.. G [ or vis

{ ()
P \f“‘i’s , . County, Texas,
S J F_i' ™ !\‘3\‘\;\\'\
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STATE OF TEUS ! N T
OOUNTY OF TRAVIS T
. 1 ety certiy Ut (4l tekvmist we PiLDica B .
_ gute ond 21 the time stamped boceott by s uma ------------- .
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