
Navigating Refugee Status in Australia

Introduction
Obtaining refugee status in Australia involves a comprehensive process regulated by the
Migration Act 1958 and related regulations. Here’s a detailed breakdown of the process,
including provisions for refugees with children:

1. Determining Eligibility
Eligibility:

Must meet the definition of a refugee under the United Nations 1951 Refugee
Convention and the 1967 Protocol: individuals who have a well-founded fear of
persecution due to race, religion, nationality, membership in a particular social group, or
political opinion.
Additionally, those who are in need of protection due to a significant risk of harm in their
home country, including torture, cruel or inhumane treatment, or punishment.

2. Application Process
Outside Australia:

● Refugees typically apply through the United Nations High Commissioner for Refugees
(UNHCR) or a designated referral organization.

● Two main visa options are available: the Refugee category (for those referred by
UNHCR) and the Special Humanitarian Program (for those sponsored by Australian
citizens or organizations).

● https://www.unhcr.org/

Inside Australia:
Individuals who are already in Australia and seek protection can apply for a Protection
Visa (subclass 866).

3. Submitting a Refugee Application
Documentation:

● Applicants must provide personal identification documents, such as a passport or
national ID, if available.

● Complete the appropriate application form detailing reasons for seeking refugee status
and provide supporting documentation.

4. Initial Processing and Security Checks
Security and Health Checks:

● Applicants undergo rigorous security checks to ensure they do not pose a risk to
Australian security.

● Medical examinations are conducted to assess the applicant's health.
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5. Interview with an Immigration Officer
Comprehensive Interview:

● The Department of Home Affairs conducts a detailed interview to evaluate the
applicant's claim.

● The interview assesses the credibility, consistency, and basis of the fear of persecution
or harm.

6. Decision
Evaluation by the Department of Home Affairs:

● The Department reviews all information collected, including the interview, documents,
and additional evidence.

● A decision is made to approve or deny the application.

Approval:
● If approved, the applicant is granted a visa, either a Refugee Visa (subclass 200) or a

Protection Visa (subclass 866), allowing them to stay in Australia permanently.

Denial:
● If denied, the applicant can appeal the decision to the Administrative Appeals Tribunal

(AAT) within a specified timeframe.
● If the appeal is unsuccessful, judicial review can be sought from the Federal Circuit

Court.

7. Post-Decision Procedures
Approved Refugees:

● Granted permanent residence status with a visa.
● Have the right to work, study, and access healthcare and social services.
● Can apply for family reunification to bring immediate family members to Australia.

Denied Applicants:
● Must leave Australia if all appeals and reviews are unsuccessful.
● May seek assistance from legal aid organizations for further support.

Provisions for Refugees with Children
Family Unity:

Australian law emphasizes family unity. Spouses and dependent children can be
included in the primary applicant’s visa application.
The Special Humanitarian Program allows Australian citizens or permanent residents to
sponsor family members for resettlement.
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Children's Rights and Protections:
● Refugee children have the right to access public education and healthcare services.
● Social services and support programs are available to assist with integration and

well-being.

Unaccompanied Minors:
● Special protections are provided for unaccompanied minors.
● They are placed under the care of child protection services and receive appropriate

guardianship and housing arrangements.
● Legal guardianship is typically managed by state or territory authorities.

Health and Social Services:
● Refugee children are entitled to medical care and vaccinations under the public

healthcare system (Medicare).
● Psychological support and counseling services are available to address trauma and

facilitate adjustment.

Post-Arrival Support
Settlement Services:

● Government and non-governmental organizations provide settlement support, including
housing assistance, employment services, language training, and cultural orientation
programs.

● Programs such as the Humanitarian Settlement Program (HSP) offer specialized
services to assist with integration into Australian society.

Legal Status and Citizenship:
Refugees granted permanent residence can apply for Australian citizenship after
meeting residency requirements, typically four years, including at least 12 months as a
permanent resident.

Resources
United Nations High Commissioner for Refugees (UNHCR):

UNHCR, the UN Refugee Agency, is a global organization dedicated to saving lives,
protecting rights and building a better future for people forced to flee their homes
because of conflict and persecution.
https://www.unhcr.org/

Refugee Council of Australia:
The Refugee Council of Australia advocates on issues relating to refugee protection at
both a national and international level.
https://www.refugeecouncil.org.au/
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Australia Immigration and Citizenship:
Department of Home Affairs office of immigration and citizenship.
https://immi.homeaffairs.gov.au/

Summary
The process of obtaining refugee status in Australia is designed to ensure that individuals meet
the criteria established by law. Special provisions are made to protect the rights and well-being
of refugee children, ensuring they receive necessary care and support, whether they are
accompanied by family or unaccompanied. The comprehensive approach includes initial
application, detailed interviews, security and health checks, and robust support systems for
successful applicants.

NOTE:This document does not reflect or constitute legal advice. This is an informational resources made available by
The Sanctuary Network Organization on the basis set out at sanctuarynet.org. Your use of this document does not
create an attorney-client relationship with the organization or any of its lawyers or staff.

2024 Sanctuary Network
www sanctuarynetwork.org


