Comments on behalf of the Virginia Autism Project to the 2026 Northern Virginia Legislative Townhall.
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The Virginia Autism Project was established in 2009 and is a nonprofit that is dedicated to advocating for
policies that support autistic individuals and their families in Virginia.

1.
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3.

Protect EVV exemptions for live-in caregivers:

The Governor’s proposed budget contains the following language:
“NNNNN. The Department of Medical Assistance Services shall seek federal authority through
the necessary waiver(s) and/or state plan amendments under Titles XIX and XXI of the Social
Security Act to eliminate the live-in caregiver exemption from electronic visit verification
requirements. The department shall promulgate emergency regulations to implement this change
within 280 days or less from the enactment of this act. The department shall implement this
change upon federal approval and before the completion of any regulatory process undertaken to
effect such change."

Currently, Live-in Caregivers for Medicaid Waiver recipients are exempted from the
requirement to use Electronic Visit Verification (EVV) when logging attendant care hours. Many of
these live-in caregivers are elderly parents or family members caring for a disabled loved one. CMS
recognizes that EVV is a burden for live-in caregivers and allows this exemption for live-in
caregivers.

The Governor’s proposed budget has language to require live-in caregivers to log in and out
for “shifts” rather than entering hours in an online portal.

EVYV systems are designed for short, scheduled visits — not for the reality of live-in
caregiving. Requiring live-in caregivers to use EVV misrepresents how care is delivered, threatens
privacy, increases unpaid labor, and risks driving family caregivers out of the system. CMS permits
exemptions to EVV for live-in caregivers. These have been working successfully, allowing families
to care for their loved ones in the community.

Please introduce an amendment that would remove the Governor’s budget language that
imposes the burdensome requirements of EVV for live-in caregivers.

Elevate the Autism Advisory Council into a permanent COMMISSION with STAFF.
o The Behavioral Health Commission has said specifically that it only addresses psychiatric
issues and has endorsed this proposal for an Autism Advisory Commission.

e The Disability Commission is limited to overarching policy issues for sensory disabilities
and vision disabilities.
e The recommendations in the 2009 JLARC report on autism have yet to be addressed and
there is no agency or other responsible group that has taken up these issues.
e The workgroup established by SB176/HB888 in 2024 produced nothing to address the
key item of "Where should someone with ID/DD/ASD go when they are in crisis?"
e The Autism Advisory Council needs staff to tackle the complex issues facing this increasing
and aging population.
Affirmative Defense Bill: (passed legislature twice and vetoed by Governor twice)
Allows a defendant with a mental illness, neurocognitive disorder, ID or DD or who meets the
criteria for an ECO, to present this diagnosis as an affirmative defense and be eligible for a
misdemeanor rather than a felony if found guilty of assault on law enforcement officer. According
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to the State Police’s own records, there were a total of 2,903 assaults against law enforcement in
2022. Of that number 90% were without any injuries or very minor injuries.'

For the past several legislative cycles advocates have tried to address the issue of felony
assault of a law enforcement officer charges levied against ID/DD/ASD individuals who are in
crisis. Senator Boysko is the patron for this legislation again in cooperation with the autism
advocacy community, the Arc and Justice Forward Virginia. Families who call law enforcement
for assistance when a disabled loved one is in crisis should not be subjected to having that
individual charged with a felony offense if the law enforcement officer is scratched or their toe is
stepped on. Heightened penalties are not appropriate for individuals who are not “criminals”.
People with disabilities should not be burdened with a felony on their record for the rest of their
lives in Virginia. This will impact their ability to receive social services, access housing, access
SNAP benefits, get a job and much more.

4. Deferred Disposition or Consideration for Diversion:

In 2020 a bill was passed to allow the court to consider diversion for developmentally
disabled/autistic in the sentencing phase. This bill has proven beneficial for our autistic families,
particularly in cases where a person’s autism directly impacted the charges they were facing. The
diversion programs have yielded remarkable results, including no recidivism. Individuals have
made notable progress leading to post-diversion, and dismissal of charges, granting defendants an
opportunity for a better life.

Proposed Legislation:
Provide for a diversion option at the beginning of criminal justice proceedings. Doing so would
offer several benefits:
o Cost and Resource Reduction: Handling diversion upfront would save trial resources
for prosecutors.
e Streamlined Court Processes: By addressing diversion earlier, we can reduce the strain
on courts during pretrial, trial, and sentencing phases, ultimately saving time and costs.
e Family impacts: Families are left in a state of financial, mental, and emotional turmoil as
they anxiously await the sentencing phase, which can drag on for months or even years.
e Protects the accused: Statements made during a deferred disposition hearing cannot be

used against the accused in later criminal proceedings.

e Limited exception: Statements made under oath and on the record may be used only in a
subsequent prosecution for perjury or false statement.

e Encourages candor: Defendants can speak openly during hearings without fear that their
words will be used to convict them of other crimes.

e Consistency with evidentiary rules: Mirrors protections found in other contexts (e.g.,
plea discussions) where statements are shielded except for perjury.

e Balance of interests: Safeguards defendants from self-incrimination while preserving the
court’s ability to enforce honesty under oath.

e Practical impact: Judges and attorneys can rely on truthful testimony in hearings,
knowing false statements remain prosecutable.

" https://rga.lis.virginia.gov/Published/2023/RD259/PDF
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Interrogation Protections:
Any defendant with DD or ID may ask the court to exclude evidence from an interview
as inadmissible unless the court finds by clear and convincing evidence that the decision to speak

with law enforcement was not caused by, and did not have direct and substantial relationship to
the defendant’s DD or ID.

People with DD and ID are easily led in interviews to make statements against their own
interests and should be protected as a vulnerable group like the law protects other vulnerable
populations.

Social Security Disability Income (SSDI) Disregard:

This would make permanent the law passed in 2024 that provides SSDI income be
disregarded by Department of Medical Assistance Services (DMAS) when calculating eligibility
for Medicaid Waivers. Individuals were losing their Medicaid Waivers when a parent with a
strong work history died or retired and the individual became eligible for SSDI income to replace

SSI amounts which are often lower.
Increase all Medicaid Waiver reimbursement rates.
Include all Direct Support Professionals (DSP) in rate increases including: consumer-

directed services, day support, group supported employment, personal assistance, most
residential services, nursing, respite and crisis supports. Low pay rates for these services already
make it hard to retain DSP staff. If the Virginia Assembly raises rates for other service categories,
but not these services, then hiring and retaining staff for day programs, consumer-directed
services, personal assistance, etc. will be even more difficult.

Blue Envelope:

Legislation is needed to expand awareness of the Blue Envelope Program across state law
enforcement agencies. Passed in 2025, the Blue Envelope Program is an initiative designed to
improve communication between law enforcement and individuals with disabilities, such as
autism or dementia, who may need additional support during interactions. Participants use a Blue
Envelope issued by DMV to hold important documents and signal to officers that they may
require extra patience or specific communication methods. Instructions printed on the envelope
help guide both the officer and the driver through the interaction with patience and understanding.
Voting Protections for Persons with Guardianship:

A person who has been deemed incapacitated and then also qualifies for guardianship is

not automatically then deemed “mentally incompetent” and thus ineligible to vote. A person
under a guardianship may still be eligible to vote unless found by a court to be mentally
incompetent and unable to communicate with accommodation or does not have an interest
participating in voting process.

Respectfully submitted,
Teresa L. Champion
Tchampion@yvirginiaautismproject.org



