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Friday November 22, 2024 15:53 MCV Melbourne 
[00:00:05:03] Victoria Police Member: Yeah. [00:00:05:00] 
 
[00:00:06:02] Reece Ferrara (Jacob Ferrara): So. That they can make [00:00:10:00] 
and revoke bench warrants that they issue. I realise that, but I believe the bail, the 
[00:00:15:00] bail the, the, the bail act means that like, [00:00:20:00] everyone has a 
right to bail under this [00:00:25:00] section. Um, section. Um, [00:00:30:00] uh, for 
everyone gets right to bail. I say section, [00:00:35:00] um, uh, section. Uh. 
[00:00:40:00] 
 
[00:00:40:12] Victoria Police Member: Jake. Jacob. You're right, mate, just take a 
breath for me, alright? 
 
[00:00:43:00] Reece Ferrara (Jacob Ferrara): No, I can't, because you [00:00:45:00] 
guys, you guys unlawfully imprison me and. And [00:00:50:00] twice it's twice. I'm 
saying twice. [00:00:55:00] So, so for this for, for I'm saying for the [00:01:00:00] public 
record that the Magistrates Court jurisdiction [00:01:05:00] at Melbourne has refused to 
allow me my lawful [00:01:10:00] right and constitutional right to have [00:01:15:00] the 
court decide the bail decision. Now the courts [00:01:20:00] refused and denied legal 
rights and constitutional rights. Now Victoria [00:01:25:00] Police is going to arrest me, 
which is unlawful. So I'm declaring [00:01:30:00] and affirming that this arrest is unlawful 
because the Magistrate's court [00:01:35:00] has power and jurisdiction to listen to my 
partner. 
 
[00:01:39:21] Victoria Police Member: Listen [00:01:40:00] to me. Right. You've done 
the right thing. You've come to the court. 
 
[00:01:42:15] Reece Ferrara (Jacob Ferrara): So I've come voluntarily. 
 
[00:01:44:25] Victoria Police Member: Listen [00:01:45:00] to me. Just give me 30s I. 
I've listened to you. Can you be fair and listen to me [00:01:50:00] as well, so that I'm 
going to send this to to to you. You okay. And [00:01:55:00] and, um. Just submit it. 
Jacob. 
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[00:01:59:18] Reece Ferrara (Jacob Ferrara): Yeah. I'm [00:02:00:00] not I'm I'm I'm 
not going. I'm not I'm not [00:02:05:00] going to f f f f f f f f f f f f f f fight. 
 
[00:02:08:18] Victoria Police Member: No, I don't think you will. I know that 
[00:02:10:00] you're not here to hurt anyone or do anything like that. You've come here 
on your own volition. I get that right, and I appreciate [00:02:15:00] that. And that's why 
that's why I'm trying to be good with you. To make this easy. I need you to let me talk so 
I can explain [00:02:20:00] this to you. Can you do that for me? Just 30s. Oh, you 
[00:02:25:00] can keep recording if you like. You want me to record for now? Reece. 
 
[00:02:29:09] Reece Ferrara (Jacob Ferrara): Huh? 
 
[00:02:29:24] Victoria Police Member: Take a [00:02:30:00] breath for me. Alright. 
 
[00:02:31:28] Reece Ferrara (Jacob Ferrara): Huh? 
 
[00:02:33:05] Victoria Police Member: Okay. I appreciate that you. You [00:02:35:00] 
understand the bail act? I think it's great that you've read through it, but the courts have 
said that they're not going [00:02:40:00] to do bail for you. 
 
[00:02:41:22] Reece Ferrara (Jacob Ferrara): And the Magistrates Court of Melbourne 
has called [00:02:45:00] police on me. While I was lawfully exercising my right to have 
the court [00:02:50:00] make a bail decision and to apply for a bail decision. So this 
[00:02:55:00] is a contravention of constitutional law and okay, and all the statutory 
[00:03:00:00] laws and stuff like that. 
 
[00:03:01:11] Victoria Police Member: Look, I get you're upset Stuart Jones. We've 
[00:03:05:00] got Kyle Maverick and you protection and he's his sergeant.  
[00:03:10:00]What the prosecutor Jacob. My name is Cassie. Well, you got pips on your 
shoulders.  [00:03:15:00]So, senior constable. Yeah. Yeah. 
 
[00:03:18:06] Victoria Police Member: Okay. Jacob, I don't want [00:03:20:00] to take 
up more of your time than I have to. Alright, so they're in a green bag with my mom or 
[00:03:25:00] my dad. Okay. And you want us to take that bag with us here? Well, just 
the papers. Okay, we'll [00:03:30:00] get the papers from it. But for now, obviously I 
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can't. Yeah, yeah, yeah, yeah. [00:03:35:00] Um. That's alright. Um, do you, do you 
guys, do you guys have the bag [00:03:40:00] with the papers in, in, in it because yes, I, 
I have [00:03:45:00] to take that with me. Yeah. 
 
[00:03:46:28] Victoria Police Member: Dad's going to come down to Malvern West 
Main. Okay. 
 
[00:03:49:19] Victoria Police Member: All right. Jacob, [00:03:50:00] I appreciate you 
being good. So are you, mate, I appreciate that. Um, yeah. [00:03:55:00] So, uh. Yeah. 
Um. Thank you. Put your hands behind your back. Do you need, like. [00:04:00:00] No, 
no. That's okay. We'll stop by in a second. 
 
[00:04:02:05] Reece Ferrara (Jacob Ferrara): Man. Let me just put these ones on. I'll 
put them on. All right. Like like [00:04:05:00] I don't have any weapons or anything. 
 
[00:04:07:13] Victoria Police Member: Yeah, I know, I've still got just a pat down, 
Jacob. That's [00:04:10:00] all. Thanks. Thanks, mate. I'll put these on loose. Yeah. 
Don't want to damage your watch or anything like [00:04:15:00] that. Thanks, mate. 
 
[00:04:17:12] Victoria Police Member: So it's just your phone and your wallet you got 
on you. Um. [00:04:20:00] Uh, yeah. 
 
[00:04:21:21] Reece Ferrara (Jacob Ferrara): I think I think. 
 
[00:04:23:15] Victoria Police Member: Do you mind if I just got that? 
 
[00:04:24:29] Victoria Police Member: Yeah. [00:04:25:00] Sorry. 
 
[00:04:26:10] Victoria Police Member: So, Jacob, your property will go on this bag 
here, and we'll make sure we get those papers, okay? [00:04:30:00] 
 
[00:04:30:27] Reece Ferrara (Jacob Ferrara): Yeah. 
 
[00:04:31:01] Reece Ferrara (Jacob Ferrara): Nothing else on you. 
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AI ANALYSIS 
**Segment 1: [00:00:05] - [00:00:40]** 
- **Sentiment:** Neutral/Mixed 
- **Contextual Analysis:** This segment contains a mix of neutral and slightly negative 
sentiments. Reece Ferrara (Jacob Ferrara) is articulating his understanding of a legal 
issue regarding the right to bail, referencing specific sections of the Bail Act. The 
confusion or frustration might contribute mildly to the sentiment (-, "I realise that, but I 
believe..."). 
- **Timestamps and Speaker Context:** Reece Ferrara dominates this segment, which 
involves a technical discussion on legal rights. 
 
**Segment 2: [00:00:40] - [00:01:39]** 
- **Sentiment:** Negative 
- **Contextual Analysis:** The sentiment turns negative as Reece expresses frustration 
and anger due to feeling wronged by both the Magistrates Court and the police, using 
words like "unlawfully imprison" and "denied legal rights" to emphasize his point. 
There's an apparent distress in the repeated mention of perceived injustices. 
- **Timestamps and Speaker Context:** Reece is the main speaker, expressing his 
frustrations, which convey a strong negative sentiment. 
 
**Segment 3: [00:01:39] - [00:02:29]** 
- **Sentiment:** Neutral 
- **Contextual Analysis:** The sentiment shifts slightly more neutral as a Victoria Police 
member attempts to calm the situation, acknowledging Reece's approach and 
emphasizing understanding and cooperation. The tone is calmer, marked by phrases 
like "done the right thing" and "appreciate that." 
- **Timestamps and Speaker Context:** The dialogue is more balanced, with efforts 
from the police officer to defuse tension contributing to a neutral sentiment. 
 
**Segment 4: [00:02:29] - [00:03:01]** 
- **Sentiment:** Negative 
- **Contextual Analysis:** Repeated frustration and emphasis on legal rights return as 
Reece (Jacob) claims a breach of constitutional law, reflecting his ongoing 
dissatisfaction and perceived victimization by the court and police. Words like 
"contravention" highlight his discontent. 
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- **Timestamps and Speaker Context:** Reece speaks again, stressing his complaints 
and reinforcing a negative sentiment. 
 
**Segment 5: [00:03:01] - [00:03:46]** 
- **Sentiment:** Neutral 
- **Contextual Analysis:** The Victoria Police member is trying to manage the situation 
calmly, asking logistical questions about belongings. Attempts to move the conversation 
to practical matters, like managing personal belongings, introduce a neutral tone. 
- **Timestamps and Speaker Context:** The police member's pragmatic approach shifts 
the focus away from confrontation, maintaining neutrality. 
 
**Segment 6: [00:03:46] - [00:04:31]** 
- **Sentiment:** Neutral/Mixed 
- **Contextual Analysis:** Reece cooperates with the police procedures, subtly 
demonstrating resignation or acceptance of the situation. There's a mix as logistical 
coordination occurs, reflected in the polite interactions and understanding ("I appreciate 
you being good"). 
- **Timestamps and Speaker Context:** Both Reece and the police interact calmly, with 
the police maintaining neutral professionalism while facilitating the arrest process 
smoothly. 
 
### Thematic Analysis of the Transcript 
 
**1. Key Themes:** 
 
- **Right to Bail and Legal Procedures:** 
  - **Timestamps:** [00:00:06] - [00:02:41] 
  - **Speakers:** Reece Ferrara (Jacob Ferrara) 
  - This theme centers on Jacob Ferrara's concern about his right to bail, referencing 
specific legal sections and constitutional rights. The dialogue reveals his belief that the 
Magistrates Court and Victoria Police are infringing upon his legal entitlements. 
 
- **Unlawful Arrest Allegation:** 
  - **Timestamps:** [00:00:43] - [00:02:08] 
  - **Speakers:** Reece Ferrara (Jacob Ferrara) 
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  - Jacob asserts that his arrest is unlawful, detailing his view that his rights to a court 
hearing on bail matters have been denied twice. This theme underscores his frustration 
and legal challenges regarding the arrest process. 
 
- **Cooperation and Conflict Resolution:** 
  - **Timestamps:** [00:01:39] - [00:02:31] 
  - **Speakers:** Victoria Police Member, Reece Ferrara (Jacob Ferrara) 
  - The police officer's attempts to calm the situation and Jacob's willingness to 
cooperate are key aspects here. The officer praises Jacob for coming voluntarily and 
tries to explain the situation, emphasizing a collaborative approach. 
 
- **Property Handling and Personal Belongings:** 
  - **Timestamps:** [00:03:18] - [00:04:31] 
  - **Speakers:** Victoria Police Member, Reece Ferrara (Jacob Ferrara) 
  - This part covers the discussion about managing Jacob's personal belongings during 
the arrest process, highlighting the practical aspects of custody procedures and the care 
taken by the police to handle possessions respectfully. 
 
**2. Contextual Connections:** 
 
- **Right to Bail and Legal Procedures:** Jacob stresses his understanding of the bail 
act, insisting he has a right to bail and that it's being disregarded by the authorities. This 
theme reveals Jacob's depth of knowledge about the bail act, although his interpretation 
conflicts with the court's decision, leading to his frustration (00:00:06 - 00:02:41).  
 
- **Unlawful Arrest Allegation:** Jacob repeatedly states that the arrest is unlawful 
because of denied bail applications, which he feels undermines his constitutional rights 
(00:00:43 - 00:02:08). This theme evolves from a statement of facts to a personal 
declaration of the perceived injustice. 
 
- **Cooperation and Conflict Resolution:** The police member employs active 
listening and encourages Jacob to express his concerns while managing the arrest. 
This theme illustrates an effort to de-escalate potential conflict through clear 
communication and respect for Jacob's voluntary arrival at the court (00:01:39 - 
00:02:31). 
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- **Property Handling and Personal Belongings:** Practical details are provided 
about handling Jacob's belongings, ensuring there is a respectful and careful 
management process during his custody. This theme shows the police member's intent 
to maintain Jacob's dignity and ensure his personal items are secured (00:03:18 - 
00:04:31). 
 
**3. Synthesize Insights:** 
 
The transcript primarily revolves around Jacob Ferrara's dispute with the justice system 
regarding his right to bail, expressing his belief that legal procedures have not been 
followed correctly. His allegations of unlawful arrest highlight a central conflict in the 
conversation, contrasted by the police member's attempts to manage the situation with 
understanding and cooperation. The handling of Jacob's belongings further shows a 
focus on procedural propriety and personal respect. Overall, these themes paint a 
picture of a legal confrontation tempered by efforts to maintain civility and order during 
the arrest process. 
 
Here is the structured analysis based on the provided transcript: 
 
### 1. List of Main Topics 
- **Topic 1: Bail Rights and Legal Process Discussion** 
  - **Timestamps:** [00:00:06], [00:00:43], [00:01:39], [00:02:33] 
   
- **Topic 2: Arrest and Police Procedure** 
  - **Timestamps:** [00:02:08], [00:03:18], [00:03:49], [00:04:02] 
 
### 2. Topic Summaries 
 
#### Topic 1: Bail Rights and Legal Process Discussion 
- **Summary:** This topic centers around the individual's (Reece Ferrara aka Jacob 
Ferrara) assertion of his legal rights under the bail act. He argues that everyone has a 
right to bail and claims that his rights were denied by the Magistrates Court at 
Melbourne, thus rendering the arrest unlawful. The conversation includes his efforts to 
make this a matter of public record. 
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- **Subtopics:** 
  - Assertion of rights under the bail act 
  - Alleged contravention of constitutional law 
  - Claims of unlawful detainment by the police 
- **Key Takeaways:** Jacob believes his legal and constitutional rights to have the 
court make a bail decision have been infringed, and he is vocal about this perceived 
injustice. 
 
#### Topic 2: Arrest and Police Procedure 
- **Summary:** This section discusses the process associated with Jacob Ferrara's 
arrest. The police member attempts to explain the situation, involving arrest procedures 
and related logistics such as handling personal property and communication with his 
family. 
- **Subtopics:** 
  - Police handling of the arrest 
  - Assurance of non-violence and compliance by Jacob 
  - Property handling during arrest 
- **Key Takeaways:** The police are attempting to manage the arrest peacefully, with 
awareness and consideration for Jacob's prior knowledge and current emotional state. 
 
### 3. Keywords and Key Phrases 
 
#### Topic 1: Bail Rights and Legal Process Discussion 
- **Keywords/Phrases:** bail act, right to bail, Magistrates Court, Melbourne, 
constitutional right, unlawful arrest, public record, jurisdiction, statutory laws. 
 
#### Topic 2: Arrest and Police Procedure 
- **Keywords/Phrases:** arrest, police procedure, personal property, compliance, non-
violence, communication, Senior Constable, pips on shoulders. 
 
This analysis provides a comprehensive overview of the transcript, clearly categorizing 
the main themes, summarizing key points, and identifying notable keywords for 
reference. 
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### 1. List of Main Topics 
- **Topic 1: Bail Rights and Legal Process Discussion** 
  - **Timestamps:** [00:00:06], [00:00:43], [00:01:39], [00:02:33] 
   
- **Topic 2: Arrest and Police Procedure** 
  - **Timestamps:** [00:02:08], [00:03:18], [00:03:49], [00:04:02] 
 
### 2. Topic Summaries 
 
#### Topic 1: Bail Rights and Legal Process Discussion 
- **Summary:** This topic centers around the individual's (Reece Ferrara aka Jacob 
Ferrara) assertion of his legal rights under the bail act. He argues that everyone has a 
right to bail and claims that his rights were denied by the Magistrates Court at 
Melbourne, thus rendering the arrest unlawful. The conversation includes his efforts to 
make this a matter of public record. 
- **Subtopics:** 
  - Assertion of rights under the bail act 
  - Alleged contravention of constitutional law 
  - Claims of unlawful detainment by the police 
- **Key Takeaways:** Jacob believes his legal and constitutional rights to have the 
court make a bail decision have been infringed, and he is vocal about this perceived 
injustice. 
 
#### Topic 2: Arrest and Police Procedure 
- **Summary:** This section discusses the process associated with Jacob Ferrara's 
arrest. The police member attempts to explain the situation, involving arrest procedures 
and related logistics such as handling personal property and communication with his 
family. 
- **Subtopics:** 
  - Police handling of the arrest 
  - Assurance of non-violence and compliance by Jacob 
  - Property handling during arrest 
- **Key Takeaways:** The police are attempting to manage the arrest peacefully, with 
awareness and consideration for Jacob's prior knowledge and current emotional state. 
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### 3. Keywords and Key Phrases 
 
#### Topic 1: Bail Rights and Legal Process Discussion 
- **Keywords/Phrases:** bail act, right to bail, Magistrates Court, Melbourne, 
constitutional right, unlawful arrest, public record, jurisdiction, statutory laws. 
 
#### Topic 2: Arrest and Police Procedure 
- **Keywords/Phrases:** arrest, police procedure, personal property, compliance, non-
violence, communication, Senior Constable, pips on shoulders. 
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you arrested me trying to apply for Magistrate Court to hear Bail
application. WHAT HAVE YOU DONE TO DEMOCRACYt

From storme21ferr@project2016phoenix.org <storme21ferr@project2016phoenix.org>

To Director@opp.vic.gov.au, minister.carbines@justice.vic.gov.au, minister.erdogan@justice.vic.gov.au,
'Mikhala Baluyot'<MBaluyot@lsbc.vic.gov.au>

Date Friday, November 22nd, 2024 at 18:47

I was arrested shortly after sending this email. I note though all officers in this unlawful arrest were exactly how I used to believe
Police acted like. While it's good to know there are still pockets of integrity left but it's little solace for outright Treason. 

You're a Tyrant of Reich proportions with a trail of broken souls under your fuckin boots. 

Transcription of videos taken of Constitutional crime [I hold no issue with officers they were awesome acting on orders] to follow
and will be uploaded to the website.

________________________________________ 
         Project Phoenix Begins… 

 
   https://www.project2016phoenix.org/ 
       .… and out of the ashes of desolation  
       the phoenix soars into the night  ….  

------- Forwarded Message -------
From: Reece project2016pheonix <storme21ferr@project2016phoenix.org>
Date: On Friday, 22 November 2024 at 15:28
Subject: Application for Bail Decison pursuant to sections 4 and 12 of the Bail Act 1977 (Vic)
To: CSV-MCV-Committal Court Coordinators (CSV) <committalcoordinator@courts.vic.gov.au>

Applicant: Reece Storme Ferrara (filed under Jacob Ferrara, alias)

Introduction

This submission seeks the following relief:

1. Revocation of the Bench Warrant issued by the Magistrates' Court.
2. Grant of Bail under exceptional circumstances.
3. Judicial Review of Procedural and Administrative Barriers, specifically the refusal to retrieve the warrant from Victoria

Police.

The applicant submits that the circumstances of this case warrant urgent judicial intervention due to procedural errors, ultra
vires actions, and the applicant’s vulnerable status.

2/13/25, 2:16 PM (7851) All mail | storme21ferr@project2016phoenix.org | Proton Mail
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Legal Framework

1. Section 4 of the Bail Act 1977 (Vic): Establishes the presumption of bail unless statutory grounds for refusal exist.
2. Section 12 of the Bail Act 1977 (Vic): Confers authority on the Magistrates' Court to hear bail applications when a

warrant has been issued.
3. Section 58 of the Magistrates' Court Act 1989 (Vic): Provides the court with explicit powers to recall or cancel a

warrant it has issued.
4. Victorian Charter of Human Rights and Responsibilities Act 2006 (Vic):

Section 24: Right to a fair hearing.
Section 25: Right to be presumed innocent and treated fairly during criminal proceedings.

Grounds for Relief

1. Procedural Missteps: Bench Warrant and Bail Decision Blockage

The refusal of the Magistrates' Court to act on the warrant because it is in the custody of Victoria Police constitutes a
misapplication of Section 58 of the Magistrates' Court Act. Case law affirms the judiciary's inherent authority to supervise its
own processes:

Coco v The Queen (1994) 179 CLR 427: Courts must exercise their statutory powers in alignment with procedural
fairness and not permit overreach by administrative bodies.
Director of Public Prosecutions v Tokava (2007) 17 VR 455: A court retains the power to address procedural missteps
in its processes, including rectifying administrative barriers affecting fairness.

2. Exceptional Circumstances Supporting Bail

The applicant’s circumstances meet the threshold for "exceptional circumstances," as defined in Re Asmar [2005] VSC 487:

Vulnerable Adult: Under Section 3AAAA of the Bail Act, the applicant’s PTSD and ADHD diagnoses, confirmed by
multiple psychiatric reports, necessitate heightened procedural safeguards​​.
Parental Responsibilities: The applicant has shared custody of his 10-year-old son, Lio Ferrara, and plays a critical
role in his welfare during ongoing family law proceedings​. In R v Clarke [2018] VSC 620, family responsibilities were
recognized as a factor favoring bail.
Lack of Harm: The AFM, Jannina Ferrara, has repeatedly stated her refusal to proceed with charges and emphasized
that prosecution would harm their child. These factors eliminate any perceived risk of family violence under Section
5AAAA of the Bail Act​​.

3. Ultra Vires Actions by Victoria Police

The continued pursuit of charges despite the AFM’s explicit objections raises questions of ultra vires action by law
enforcement:

In R v Magistrates’ Court at Lilydale; Ex parte Ciccone [1973] VR 122, the court held that administrative bodies must
act within their statutory authority and respect judicial oversight.
The refusal to return the warrant to the court effectively denies the applicant access to a magistrate’s decision on bail,
infringing upon his rights under Section 25 of the Victorian Charter.

4. Procedural Delays and Fairness

The applicant has been subject to criminal proceedings for over 18 months, despite the lack of evidentiary or procedural
support from the AFM. Prolonged prosecution without resolution contravenes:

Jago v District Court (NSW) (1989) 168 CLR 23: The High Court emphasized the right to a trial without unreasonable
delay as a fundamental aspect of fairness.
Gray v DPP (2008) 75 NSWLR 120: Courts must ensure that the presumption of innocence is preserved in cases
involving extended delays.

5. Genuine Efforts to Comply with Legal Obligations
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The applicant voluntarily presented himself to the court upon notice of the rejected High Court application, demonstrating
good faith compliance. Courts have consistently viewed voluntary actions favorably in bail applications:

Roberts v Police [2012] SASC 32: Voluntary surrender is a significant factor in assessing bail risk.

Requested Orders

1. Immediate Recall of Bench Warrant:

The court should exercise its authority under Section 58 of the Magistrates' Court Act to recall the warrant and
enable the applicant’s access to a bail hearing.

2. Granting of Bail:

The applicant seeks bail under Section 4 of the Bail Act, subject to any reasonable conditions, emphasizing his
compliance and minimal risk.

3. Recognition of Procedural Errors:

The court should acknowledge the administrative barriers created by Victoria Police’s retention of the warrant and
direct expedited resolution of the charges.

Conclusion

This case presents an intersection of procedural missteps, ultra vires actions, and exceptional circumstances. The applicant
respectfully requests that the court exercise its discretion to rectify these issues in the interests of justice and procedural
fairness.

Would you like assistance drafting a formal court-ready application or including additional references to relevant case law?

Project Phoenix workspace chats aren't used to train our models. ChatGPT can make mistakes.

________________________________________ 
         Project Phoenix Begins… 

 
   https://www.project2016phoenix.org/ 
       .… and out of the ashes of desolation  
       the phoenix soars into the night  ….  
Constitution Act of the Commonwealth of Australia 
PART V--POWERS--OF THE PARLIAMENT 
Section 51 Legislative powers of the Parliament. 
 The Parliament shall, subject to this Constitution, have power to  
  make laws for the peace, order, and good government of the  
  Commonwealth with respect to:-- 
 (xxiv.)  The service and execution throughout the Commonwealth  
  of the civil and criminal process and the judgments of the courts 
 of the States 
 (xxv.)  The recognition throughout the Commonwealth of the laws,  
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  the public Acts and records, and the judicial proceedings of the  
  State 
 (xxix.)  External affairs 
 (xxxix.)  Matters incidental to the execution of any power vested by  
  this Constitution in the Parliament or in either House thereof, or in  
  the Government of the Commonwealth, or in the Federal Judicature,  
  or in any department or officer of the Commonwealth 
Section 75 Original jurisdiction of High Court. 
In all matters-- 
(i.)  Arising under any treaty: 
(ii.)  Affecting consuls or other representatives of other countries: 
(iii.)  In which the Commonwealth, or a person suing or being sued  
  on behalf of the Commonwealth, is a party: 
(iv.)  Between States, or between residents of different States, or  
  between a State and a resident of another State: 
(v.)  In which a writ of Mandamus or prohibition or an injunction is  
 sought against an officer of the Commonwealth: 
the High Court shall have original jurisdiction. 
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UNLAWFUL AND UNNECESSARY ARREST NOV 22 2024 - Draft
Action

From Reece project2016pheonix <storme21ferr@project2016phoenix.org>

To enquiries@vgso.vic.gov.au, Director@opp.vic.gov.au, minister.erdogan@justice.vic.gov.au,
minister.carbines@justice.vic.gov.au

CC Reece Ferrara<Reece.Storme@Protonmail.com>

Date Sunday, November 24th, 2024 at 02:18

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE
COMMON LAW DIVISION

BETWEEN

REECE STORME FERRARA (filed as Jacob Ferrara, alias)

Applicant

AND

MELBOURNE MAGISTRATES’ COURT OF VICTORIA
First Respondent

VICTORIA POLICE
Second Respondent

ORDERS SOUGHT

The Applicant seeks relief pursuant to Order 56 of the Supreme Court (General Civil Procedure) Rules 2015 (Vic),
relevant statutory provisions, and Section 75(v) of the Constitution of Australia, as follows:

1. Declaration:

Declare that the Melbourne Magistrates’ Court’s failure to recall or cancel the bench warrant was
procedurally unlawful and caused unnecessary harm to the Applicant.
Declare that the execution of the warrant by Victoria Police on 22 November 2024 was unnecessary,
disproportionate, and in breach of the Applicant’s rights.

2. Certiorari:

A writ of Certiorari quashing the Melbourne Magistrates’ Court’s decision to permit enforcement of
the bench warrant.

3. Prohibition:

A writ of Prohibition restraining the Melbourne Magistrates’ Court and Victoria Police from issuing or
enforcing future bench warrants in circumstances where the accused is voluntarily complying with
legal obligations.
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4. Damages:

Compensatory, aggravated, and exemplary damages for: a. Psychological harm and emotional
distress;
b. Public humiliation caused by the execution of the warrant;
c. Breach of statutory and constitutional obligations by the Respondents.

FACTUAL BACKGROUND

1. Pre-Arrest Compliance Attempts:

Issuance of Bench Warrant:

On 18 November 2022, the Melbourne Magistrates’ Court issued a bench warrant against the Applicant due
to not appearing at the Committal hearing scheduled on the day.

On 22 November 2024, at approximately 15:28, the Applicant submitted an application to the Melbourne
Magistrates’ Court seeking:

Revocation of the bench warrant under Section 58 of the Magistrates’ Court Act 1989 (Vic);
A bail hearing under Sections 4 and 12 of the Bail Act 1977 (Vic);
Judicial review of procedural barriers and administrative missteps.

The submission detailed the Applicant’s:

Status as a vulnerable adult under Section 3AAAA of the Bail Act;
Ongoing family law responsibilities and the lack of any identified risk to public safety or the AFM;
Frustration with delays and procedural irregularities over 18 months of criminal proceedings.

Attempts to Resolve:

On 22 November 2024, the Applicant voluntarily attended the Melbourne Magistrates’ Court to apply
for bail under Section 12 of the Bail Act 1977 (Vic). The Applicant had previously communicated his
intention to resolve the matter and sought judicial oversight.

Refusal to Recall Warrant:

Despite the Applicant’s presence and compliance, the Magistrates’ Court failed to exercise its
authority under Section 58 of the Magistrates’ Court Act 1989 (Vic) to recall or cancel the warrant.

Public Execution of Warrant:

At approximately 16:00 on 22 November 2024, Victoria Police executed the warrant inside the
Melbourne Magistrates’ Court. The arrest occurred publicly, causing significant humiliation and
exacerbating the Applicant’s diagnosed Post-Traumatic Stress Disorder (PTSD) and ADHD.

Release Without Detention:

The Applicant was released within 90 minutes, further demonstrating the lack of necessity for the
arrest and detention.

History of Complaints and Procedural Failings:

The arrest occurred in the context of 10 months of procedural complaints by the Applicant, raising concerns
that the warrant execution was influenced by punitive motives or a perception of the Applicant as a “public
pest.”
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Key Issues Highlighted by the Emails

1. Proactive Compliance with Legal Obligations:

You explicitly informed the court of your intent to voluntarily attend for judgment on 22 November 2024.
This demonstrates your willingness to comply with legal processes, undermining any justification for
the arrest and public execution of the warrant.

Quote: “I will be coming in for judgment voluntarily just not with Victoria Police because of the
documented allegations of unlawful imprisonment that has not yet been assessed or tested.”

2. Systemic Procedural Failures:

The email describes a history of “procedural anomalies” and “testimonial dismissal” tied to your
experiences within the court system. This provides important context for your apprehension regarding
judicial fairness.

Quote: “A Magistrate at the procedural hearing said or similar, ‘looks pretty black and white to me.’ The
problem for me is that I know what this could mean.”

3. Efforts to Invoke Vulnerable Adult Protections:

The email references Section 3AAAA of the Bail Act 1977 (Vic), asserting your status as a vulnerable
adult and highlighting your efforts to have these considerations acknowledged in your bail application.

Quote: “I am subject to ‘vulnerable adult—see Section 3AAAA.’”

4. Criticism of Police Involvement in Bail:

You emphasized the availability of judicial alternatives to police-determined bail decisions, further
underscoring the disproportionate and unnecessary nature of the arrest.

Quote: “There are alternatives to Police determining Bail decisions namely a Bail Justice or a Court.”

5. Transparency and Fairness in Bail Decisions:

The email cites Section 1B of the Bail Act, emphasizing legislative intent to promote fairness,
transparency, and consistency in bail practices. These principles appear to have been disregarded
during the warrant execution.

Quote: “Promoting fairness, transparency, and consistency in bail decision making.”

GROUNDS FOR RELIEF

1. Breach of Procedural Fairness

The Magistrates’ Court failed to exercise its authority under Section 58 of the Magistrates’ Court Act 1989
(Vic) to recall or cancel the warrant, depriving the Applicant of procedural fairness and leading to
unnecessary harm.
Relevant Authority:

Kirk v Industrial Relations Commission of NSW [2010] HCA 1: Procedural errors and jurisdictional
inaction render decisions void.
Plaintiff S157/2002 v Commonwealth (2003) 211 CLR 476: Procedural fairness is a cornerstone of
lawful decision-making.

2. Disproportionate and Punitive Arrest
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The warrant’s execution, despite the Applicant’s voluntary compliance, was disproportionate and
unnecessary. The public nature of the arrest raises questions of punitive intent.
Relevant Authority:

Roberts v Police [2012] SASC 32: Arrest should only occur when strictly necessary, particularly where
the accused is cooperative.

3. Violation of Vulnerable Adult Protections

The Respondents failed to consider the Applicant’s status as a vulnerable adult under Section 3AAAA of
the Bail Act 1977 (Vic), leading to foreseeable psychological harm.
Relevant Authority:

Smith v State of Victoria [2018] VSC 475: Public authorities owe a duty of care to prevent
foreseeable harm.

4. Breach of Constitutional Rights

The Magistrates’ Court’s inaction and the subsequent arrest undermined the Applicant’s constitutional
protections under Section 75(v) of the Constitution of Australia, which ensures judicial oversight of
unlawful administrative actions.
Relevant Authority:

Gray v Motor Accident Commission (1998) 196 CLR 1: Exemplary damages are warranted when
conduct reflects a conscious disregard for rights.

ARGUMENTS FOR DAMAGES

1. Compensatory Damages

The Applicant suffered significant psychological harm and humiliation as a direct result of the
Respondents’ actions, justifying compensatory damages.

2. Aggravated Damages

The public and humiliating nature of the arrest, compounded by the Respondents’ failure to address the
Applicant’s procedural complaints, justifies aggravated damages.

3. Exemplary Damages

If the arrest is shown to be punitive or influenced by retaliatory motives, exemplary damages should be
awarded to deter similar conduct in the future.
Relevant Authority:

Lamb v Cotogno (1987) 164 CLR 1: Exemplary damages punish and deter egregious conduct.

RELIEF SOUGHT

1. Declare the Magistrates’ Court’s refusal to recall or cancel the warrant unlawful and procedurally flawed.
2. Quash the Magistrates’ Court’s decision to enforce the warrant.
3. Restrain the Respondents from issuing or enforcing bench warrants in similar circumstances.
4. Award compensatory, aggravated, and exemplary damages for the harm caused to the Applicant.

Filed by:
Reece Storme Ferrara (Self-Represented)
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Date: 23 November 2024

Henry v Thompson [1989] 2 Qd R 412:

Quote: "When officers act with malice or oppression, the court will not hesitate to
impose punitive damages to deter such conduct."
Application: If arrest was influenced by retaliatory motives, this case strongly supports
the argument for exemplary damages.

Gray v Motor Accident Commission (1998) 196 CLR 1:

Quote: "Exemplary damages are awarded when the defendant's conduct evinces a
conscious disregard for the plaintiff's rights."
Application: The court’s refusal to recall the warrant, paired with the public arrest, may
demonstrate reckless disregard for your dignity and mental health.

Lamb v Cotogno (1987) 164 CLR 1:

Quote: "Punishment through exemplary damages serves to deter outrageous conduct
and reaffirm the boundaries of lawful authority."
Application: The unnecessary and highly visible arrest underscores a potential abuse of
power warranting punitive damages.

Strategic Arguments for Exemplary Damages

1. Was the Action Punitive or Malicious?

Raise the question: "Was the execution of the warrant a neutral enforcement
action, or was it punitive, intended to humiliate or discourage further
complaints?"
Use the context of your complaints to argue that the public arrest was disproportionately
severe, particularly when alternatives (e.g., permitting the bail application) were available.

2. Causal Link to Complaints:

Present evidence of your procedural complaints and any patterns of adverse treatment
following them, suggesting an institutional response designed to silence or punish.

3. Institutional Bias and Retaliation:

Argue that the failure to address your complaints demonstrates bias, and the public
nature of the arrest reflects an attempt to label you as a nuisance.

Factors Supporting Exemplary Damages

1. Pattern of Procedural Unlawfulness and Complaints:
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If you can demonstrate that your prior complaints highlighted systemic procedural flaws
in the Melbourne Magistrates’ Court or Victoria Police, this context supports a claim that
the arrest may have been influenced by frustration or retaliatory motives.

2. Public Nature of the Arrest:

Arresting you in a highly visible location, particularly within the Magistrates’ Court, where
discretion could have been exercised, raises questions about the intent behind the arrest.
The lack of necessity for a public arrest, given your voluntary compliance, could be
interpreted as punitive or designed to humiliate.

3. Exacerbation of Psychological Harm:

Given your vulnerable status under Section 3AAAA of the Bail Act 1977 (Vic), the
deliberate choice to arrest you in a manner that exacerbated your PTSD and ADHD
strengthens the argument for malicious intent.

4. Inaction on Procedural Complaints:

A history of unaddressed complaints could demonstrate institutional bias or frustration,
contributing to the likelihood that the warrant execution was a retaliatory act.

5. Judicial Principles for Exemplary Damages:

In Henry v Thompson [1989] 2 Qd R 412, exemplary damages were awarded against
police officers who acted oppressively and with malicious intent. A similar principle applies
if the arrest was intended as a punishment.
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