
UNLAWFUL AND UNNECESSARY ARREST NOV 22 2024 - Draft
Action

From Reece project2016pheonix <storme21ferr@project2016phoenix.org>

To enquiries@vgso.vic.gov.au, Director@opp.vic.gov.au, minister.erdogan@justice.vic.gov.au,
minister.carbines@justice.vic.gov.au

CC Reece Ferrara<Reece.Storme@Protonmail.com>

Date Sunday, November 24th, 2024 at 02:18

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE
COMMON LAW DIVISION

BETWEEN

REECE STORME FERRARA (filed as Jacob Ferrara, alias)

Applicant

AND

MELBOURNE MAGISTRATES’ COURT OF VICTORIA
First Respondent

VICTORIA POLICE
Second Respondent

ORDERS SOUGHT

The Applicant seeks relief pursuant to Order 56 of the Supreme Court (General Civil Procedure) Rules 2015 (Vic),
relevant statutory provisions, and Section 75(v) of the Constitution of Australia, as follows:

1. Declaration:

Declare that the Melbourne Magistrates’ Court’s failure to recall or cancel the bench warrant was
procedurally unlawful and caused unnecessary harm to the Applicant.
Declare that the execution of the warrant by Victoria Police on 22 November 2024 was unnecessary,
disproportionate, and in breach of the Applicant’s rights.

2. Certiorari:

A writ of Certiorari quashing the Melbourne Magistrates’ Court’s decision to permit enforcement of
the bench warrant.

3. Prohibition:

A writ of Prohibition restraining the Melbourne Magistrates’ Court and Victoria Police from issuing or
enforcing future bench warrants in circumstances where the accused is voluntarily complying with
legal obligations.
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4. Damages:

Compensatory, aggravated, and exemplary damages for: a. Psychological harm and emotional
distress;
b. Public humiliation caused by the execution of the warrant;
c. Breach of statutory and constitutional obligations by the Respondents.

FACTUAL BACKGROUND

1. Pre-Arrest Compliance Attempts:

Issuance of Bench Warrant:

On 18 November 2022, the Melbourne Magistrates’ Court issued a bench warrant against the Applicant due
to not appearing at the Committal hearing scheduled on the day.

On 22 November 2024, at approximately 15:28, the Applicant submitted an application to the Melbourne
Magistrates’ Court seeking:

Revocation of the bench warrant under Section 58 of the Magistrates’ Court Act 1989 (Vic);
A bail hearing under Sections 4 and 12 of the Bail Act 1977 (Vic);
Judicial review of procedural barriers and administrative missteps.

The submission detailed the Applicant’s:

Status as a vulnerable adult under Section 3AAAA of the Bail Act;
Ongoing family law responsibilities and the lack of any identified risk to public safety or the AFM;
Frustration with delays and procedural irregularities over 18 months of criminal proceedings.

Attempts to Resolve:

On 22 November 2024, the Applicant voluntarily attended the Melbourne Magistrates’ Court to apply
for bail under Section 12 of the Bail Act 1977 (Vic). The Applicant had previously communicated his
intention to resolve the matter and sought judicial oversight.

Refusal to Recall Warrant:

Despite the Applicant’s presence and compliance, the Magistrates’ Court failed to exercise its
authority under Section 58 of the Magistrates’ Court Act 1989 (Vic) to recall or cancel the warrant.

Public Execution of Warrant:

At approximately 16:00 on 22 November 2024, Victoria Police executed the warrant inside the
Melbourne Magistrates’ Court. The arrest occurred publicly, causing significant humiliation and
exacerbating the Applicant’s diagnosed Post-Traumatic Stress Disorder (PTSD) and ADHD.

Release Without Detention:

The Applicant was released within 90 minutes, further demonstrating the lack of necessity for the
arrest and detention.

History of Complaints and Procedural Failings:

The arrest occurred in the context of 10 months of procedural complaints by the Applicant, raising concerns
that the warrant execution was influenced by punitive motives or a perception of the Applicant as a “public
pest.”
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Key Issues Highlighted by the Emails

1. Proactive Compliance with Legal Obligations:

You explicitly informed the court of your intent to voluntarily attend for judgment on 22 November 2024.
This demonstrates your willingness to comply with legal processes, undermining any justification for
the arrest and public execution of the warrant.

Quote: “I will be coming in for judgment voluntarily just not with Victoria Police because of the
documented allegations of unlawful imprisonment that has not yet been assessed or tested.”

2. Systemic Procedural Failures:

The email describes a history of “procedural anomalies” and “testimonial dismissal” tied to your
experiences within the court system. This provides important context for your apprehension regarding
judicial fairness.

Quote: “A Magistrate at the procedural hearing said or similar, ‘looks pretty black and white to me.’ The
problem for me is that I know what this could mean.”

3. Efforts to Invoke Vulnerable Adult Protections:

The email references Section 3AAAA of the Bail Act 1977 (Vic), asserting your status as a vulnerable
adult and highlighting your efforts to have these considerations acknowledged in your bail application.

Quote: “I am subject to ‘vulnerable adult—see Section 3AAAA.’”

4. Criticism of Police Involvement in Bail:

You emphasized the availability of judicial alternatives to police-determined bail decisions, further
underscoring the disproportionate and unnecessary nature of the arrest.

Quote: “There are alternatives to Police determining Bail decisions namely a Bail Justice or a Court.”

5. Transparency and Fairness in Bail Decisions:

The email cites Section 1B of the Bail Act, emphasizing legislative intent to promote fairness,
transparency, and consistency in bail practices. These principles appear to have been disregarded
during the warrant execution.

Quote: “Promoting fairness, transparency, and consistency in bail decision making.”

GROUNDS FOR RELIEF

1. Breach of Procedural Fairness

The Magistrates’ Court failed to exercise its authority under Section 58 of the Magistrates’ Court Act 1989
(Vic) to recall or cancel the warrant, depriving the Applicant of procedural fairness and leading to
unnecessary harm.
Relevant Authority:

Kirk v Industrial Relations Commission of NSW [2010] HCA 1: Procedural errors and jurisdictional
inaction render decisions void.
Plaintiff S157/2002 v Commonwealth (2003) 211 CLR 476: Procedural fairness is a cornerstone of
lawful decision-making.

2. Disproportionate and Punitive Arrest
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The warrant’s execution, despite the Applicant’s voluntary compliance, was disproportionate and
unnecessary. The public nature of the arrest raises questions of punitive intent.
Relevant Authority:

Roberts v Police [2012] SASC 32: Arrest should only occur when strictly necessary, particularly where
the accused is cooperative.

3. Violation of Vulnerable Adult Protections

The Respondents failed to consider the Applicant’s status as a vulnerable adult under Section 3AAAA of
the Bail Act 1977 (Vic), leading to foreseeable psychological harm.
Relevant Authority:

Smith v State of Victoria [2018] VSC 475: Public authorities owe a duty of care to prevent
foreseeable harm.

4. Breach of Constitutional Rights

The Magistrates’ Court’s inaction and the subsequent arrest undermined the Applicant’s constitutional
protections under Section 75(v) of the Constitution of Australia, which ensures judicial oversight of
unlawful administrative actions.
Relevant Authority:

Gray v Motor Accident Commission (1998) 196 CLR 1: Exemplary damages are warranted when
conduct reflects a conscious disregard for rights.

ARGUMENTS FOR DAMAGES

1. Compensatory Damages

The Applicant suffered significant psychological harm and humiliation as a direct result of the
Respondents’ actions, justifying compensatory damages.

2. Aggravated Damages

The public and humiliating nature of the arrest, compounded by the Respondents’ failure to address the
Applicant’s procedural complaints, justifies aggravated damages.

3. Exemplary Damages

If the arrest is shown to be punitive or influenced by retaliatory motives, exemplary damages should be
awarded to deter similar conduct in the future.
Relevant Authority:

Lamb v Cotogno (1987) 164 CLR 1: Exemplary damages punish and deter egregious conduct.

RELIEF SOUGHT

1. Declare the Magistrates’ Court’s refusal to recall or cancel the warrant unlawful and procedurally flawed.
2. Quash the Magistrates’ Court’s decision to enforce the warrant.
3. Restrain the Respondents from issuing or enforcing bench warrants in similar circumstances.
4. Award compensatory, aggravated, and exemplary damages for the harm caused to the Applicant.

Filed by:
Reece Storme Ferrara (Self-Represented)
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Date: 23 November 2024

Henry v Thompson [1989] 2 Qd R 412:

Quote: "When officers act with malice or oppression, the court will not hesitate to
impose punitive damages to deter such conduct."
Application: If arrest was influenced by retaliatory motives, this case strongly supports
the argument for exemplary damages.

Gray v Motor Accident Commission (1998) 196 CLR 1:

Quote: "Exemplary damages are awarded when the defendant's conduct evinces a
conscious disregard for the plaintiff's rights."
Application: The court’s refusal to recall the warrant, paired with the public arrest, may
demonstrate reckless disregard for your dignity and mental health.

Lamb v Cotogno (1987) 164 CLR 1:

Quote: "Punishment through exemplary damages serves to deter outrageous conduct
and reaffirm the boundaries of lawful authority."
Application: The unnecessary and highly visible arrest underscores a potential abuse of
power warranting punitive damages.

Strategic Arguments for Exemplary Damages

1. Was the Action Punitive or Malicious?

Raise the question: "Was the execution of the warrant a neutral enforcement
action, or was it punitive, intended to humiliate or discourage further
complaints?"
Use the context of your complaints to argue that the public arrest was disproportionately
severe, particularly when alternatives (e.g., permitting the bail application) were available.

2. Causal Link to Complaints:

Present evidence of your procedural complaints and any patterns of adverse treatment
following them, suggesting an institutional response designed to silence or punish.

3. Institutional Bias and Retaliation:

Argue that the failure to address your complaints demonstrates bias, and the public
nature of the arrest reflects an attempt to label you as a nuisance.

Factors Supporting Exemplary Damages

1. Pattern of Procedural Unlawfulness and Complaints:
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If you can demonstrate that your prior complaints highlighted systemic procedural flaws
in the Melbourne Magistrates’ Court or Victoria Police, this context supports a claim that
the arrest may have been influenced by frustration or retaliatory motives.

2. Public Nature of the Arrest:

Arresting you in a highly visible location, particularly within the Magistrates’ Court, where
discretion could have been exercised, raises questions about the intent behind the arrest.
The lack of necessity for a public arrest, given your voluntary compliance, could be
interpreted as punitive or designed to humiliate.

3. Exacerbation of Psychological Harm:

Given your vulnerable status under Section 3AAAA of the Bail Act 1977 (Vic), the
deliberate choice to arrest you in a manner that exacerbated your PTSD and ADHD
strengthens the argument for malicious intent.

4. Inaction on Procedural Complaints:

A history of unaddressed complaints could demonstrate institutional bias or frustration,
contributing to the likelihood that the warrant execution was a retaliatory act.

5. Judicial Principles for Exemplary Damages:

In Henry v Thompson [1989] 2 Qd R 412, exemplary damages were awarded against
police officers who acted oppressively and with malicious intent. A similar principle applies
if the arrest was intended as a punishment.
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