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ACT, ARTICLES 274 THROUCH 238-b, TEXAS REVISED CIViL STATUTES

ANNOTATED, AS AMENDED.
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" hereof for all purposes; and

DECLARATION AND MASTER DEED
FOR
WATERFALL CROSSING COMDONINMIUMS
PHASE 1 (68 UMNITS)
(with Decd of Trust to Secure Araessments)

TH15 DECLARATION AND MASTER DEED made thie 1Bth
day of June, 1980, by WATERFALL CROBSING JOINT VENTURE,
a jolnt venture composed of Dondd Investment‘Corporntlon nnd

Woodstream Village Corporation, both Texnz covporations

("beveloper"), pursuant to the provislons of the Texas
Condominium Act, Article 130la of the Trxas Revised Civil
Statutes (the "Act"), for the purpose of submitting the
hereinalter described real property and Lhe improvementa
located thereon Lo a condominium regime:

WHEREAS, Developer is the owncr of certein real
property locally known as "The Waterfnll Crossing Condominiums”
consisting of spproximately 4.3 acres ol land (the "Land")
located in Dallms County, Texas, as mote particularly described

on Exhibit "A" attached hereto and moade u part hereof for
— (

R DR S e TP R YA

all purposes, together with seventeen (17} residentlinal

R

buildinags (the "Buildings") contalning a total of sixty-eight
(68) apartment units, covered and uncovered parking areas,

and certain other improvements locatled Lhaereon

{puch real -
property and improvements localed thernon being sometimes
hereinafter called the "Project"), as more particularly

described on Exhibit "A", attached heicto nnd made a part

WHEREAS, it im the desire and intention of Developer,
by reco.ding this Declaration and Master Deed, to establish

a Condominium Project {as deflned In the Act} to be known as

The Waterfall Cronsing Condominiums unrler the provisions of

the Act and to imposs upon tha Project mutually baneficlal
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L;atrictionn undar a general plan for the bansflt of all of

tha eundominium apartments contnined therein and the owners
thereof.

NOW, THEREFORE, Dsveloper does, upon the r.. . r.ing
hereol, antablish the Project as & Condeminlum Projesct under
the Act and does hereby dnrclarm that the Project shall,

after such estnblishment, be held, conveyed, hypothecated,

encumbered, lenned, rented, used, occupied, and improvad and

in any other manner utllized, subject to Lhr provisions of
the Act and to the covenants, conditions, rentrictlons,
uses, limitntions and afflrmative obhligrtionn set [orth in
Lhis Declaration and Master Deed, all of which are declared
and ngresd to be in furthersnce of n plan for the i{mprovement
of maid property and the division thereol fnto COMDOMINIUMS,
and all of which shall run with the land and shnll be binding
on all parties (including Ouners, as hereafter deflned)
having or acquiring any right, title, or interest in the
Project or any part thereof, and shall be for the benefft of
each Owner of any portion of the Pfoject, or any interest
therein, and shall inure to the benefit of and be blnding
upon each successor in interest of the Owners thereof.
ARTICLE I
DEEINITIONS
Certain terms as used in this Declarvation shall be
defined as follows, unless the context cloarly indlicates &
different meaning therefor: ‘
iﬁg&i shall mean the Texas Condominium Act, Article
130la of the Texas Revised Civil Statutes, and ss the
- ’same may be amended from time to time. ‘ MO OAHD

"Additional Property"” shall mean the land adjacent

to the TProperty situnted in the City of Richardson,
Dallas County, Texas, containing approximataly 5 acres,
and being more particularly described on Exhlbit "B",

attached herato and mnds a part herecol fov all purposes.
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“Apartment"” nhall mean an enclonad apnca conninting
of one (l) or more roomn occupylng all or part of a
floor in a building of one (1) or mors flooru pr stuories
regardless of whether it is designed for a rasideance or
for nny other typs of independent uma, provided {t lina
e direct exit to n thoroughfare or to common Bpaces
lending to a thqroughfare. Each Apnrtment shall be the
element of a Condominium which Is not ownhead in common
with the Owners of other Condominluma in the frojact.
Each Apartment is identifled in n dlogramatic floor
plan of the building in which (t is situated as shown
on the Plan and shall conslst of a fee simple interest
bouvnded by the Interior murfaces of the perimaster
walls, floors, cellings, windows, and doore thereof
{including any covered parking space allocated to any '
Apartment), and an Apartment includes both the portions
of the bullding so described and the air space so
encoipassed. Heating or alr conditioning equipment
serving an Apartment exclusively shall be a part of

such Apartment.
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"Association" shall mean The Waterfall Crossing
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Condominium Association, a non-profit corporation
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organized pursuant to the Texas Mon-Profit Corporation

Act, of which all Owners shall be mambers and throuqgh

which the Owners shall act as a ccunsel of co-owners

ety
=P

(as defined in the Act), which corporation shall administer

tre operation and management of the Projeck as s Condo-
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miasium Project.

"Board of Directors"” or "Board" shall mean the

governing body of the Association, electad pursuant to

the Bylaws of the Assocliation.
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(1} the Land;
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(1i1) the foundntlons, bearing wnlls, psrimuter
walle and columns;

&
{1

(111) roofms, halls, lobbias, ntnlrwnyr, and entrancne
and exites or communication wnys;

(iv) the compartments or installations of central
sarvices such as central air-conditioning and
heating, pownr, )laht, electrlcity, telaphone,
gae, cold and hot water, plumbing, reservolirs,
water tanks and pumps, Incinaratore and the
1ike, and nll simflinr devices and installations
axisting for common use;

(v) the premimnn and fnrelilitien, If any, usnd for
the maintenance or repalr of the Condominium
Project;

(vi}) nmll common recrentlonal facilitles such as
the clubhousa buildlng, swimming pool and the

: — grounds, yards ancd walkways, and all streetn

P R ey and thoroughfares on the Lond;

e
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p (vil) ogreens, gatdens, balconles and patios (subject
to the provisions of Sectlon 2.03 hereof),
astorage sheds, snrvice streects and parking

areas; and
(viii) all other elements demrirable or rationmally of

comman usec or hecessary .to the exlstence,
upkeep and safety of the Condominium Project.

"Common Elements" shall mean both the General
Common Elements and the Limi{ted Common Elements.

"Condominjium" shall mean the entire éstate in the
renl property owned by any Owner, conslsting of an

undivided interest in the Genaral Common Elements, any

Limited Common Elemente sllocated to his Apartment, and
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iﬂiﬂ%ﬁﬁﬁ%&r}é ownership of a separate Interest in an Apartment.
gt |
} 1) "Developer” shall mean Waterfall Croszing Joint

Venture, a joint venture, its successors and any.

~assignee, other than an Owner, who shall recelve by

assignment from the said Waterfall Crossing Joint

Venture all, or m portion, of its rights hereunder as

such Developer, Ly an instrumant expressly assignin~

such rights as Developer to such agsignee.

"Declarstion" shall mean this instrument.
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MN.imited Comman_ Elementa™ shnll mean and {nalurla
those ltems which would otherwinn Lin conmiderad Gennrnl
Common Elements which are reservecd by the Dsvalopar for
the use of Owners of speclfic Apartmants to the exclunion
of other Ownare, such as entry halls, stairways, pntlos,
parking epaces (both opan and covered) and fenced yaidn,
The Limited Common Elements ehall clthor be designatnd
by Developer on the Plan or i{n each Condominium dend
with both an address and & Jetter corvenponding to an
Apartment address nnd‘letter ag nnt forth Iin thes FPlan
and such Limited Common Elementn shall be appurtenant
to each such Apatrtment,

"Managing Agent" or "Mannger” ohall mean the
person or firm designated by Develcper or the Board of

Directors as hereafter provided to mannge the affalirs

of the Project.

"Mortgage"

ng well am a first lien mortgage on one or more Condominiums.

shall mean a first lien deed of trust
"Mortgagee" shall mean a beneficiary under or
holder of =& Mortgage who has given to the ‘Association
written notice that it is the benaficlary under or
holder of a Mortgags affecting all or any part of the
Project, as hereinafter defined.

igggggi shall mean and refer to every person or
entity who is a record owner of n fon or an undividned
fee interest in any Condominium, including contract
sellers. The foregoing 1s not intended to include
persons or entities who hold an interest merely as
security for the performence of an obligation.

"Plan" shall mean the Condominfum Plan of the

Project attached hereto as Exhibit "C" and made a part

liereof for all purposes, LN iy e 3
P g1l 318
:ngngiﬁy: shall mean the Land together with the ;
caremenls appurtenant thereto. ;
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“Pioject” shall mean the Proparty and nll
structures and improvements now or hnrnaltar aerected
thereon, together with all ndditlions which may hers=-
nfter be mnde thereto am provided In Avrticle I1.

ARTICLE 11

PROPERTY SUBJECT TG TIILS DRCLAPATION

2.01l. Description and Ownnrahip of Project

and_Apartments. The Froject covered by this Declaration is
cnlled "Wnterfall Crossing Condeominiumn”, The Projact
conslsts of seventeen (17) buildings, contnining & total of
sixty-eight (68) Apartments, one hundred. £ifty-nine (159)
parking spaces (including sixty-eight [68] covered parking

spaces), and Common Elements. Each Owner shall be entitled

to exclusive ownership and possession of his Apartment. The

percentage undivided interest of each Owner in the Common

Elements shall not be separated from the Apartmeht‘to which

it appertains and shall be deemed to be conveyed or encumbered
or released from liens with the Apartment ewven though such

interest is not expressly mentioned or described In the

document of conveyance or other instrument.
2.02. rarking Spaces. Each Owner shall, in

addition to ownlng a fee simple Interest in his Condominium,

have an exclurive easement, appurtenant to his Apartment for

the use of one parking space, and may be granted an excluslive

easement for the use of one or more additional parki

n

g

spaces, as designated in the Plan or granted in the Condominium o
deed to tlie Owner. Such easement shall ﬁot‘entltle the

NOwner to {1) construct any garage, carport, or other ;tructure
.upan the parking space or spaces, Or {11) alter or remove

nny exirting garage, carport or other struqtute upon the

parlking napnce or apncen. L,
(v, 22 i

2.03. TPatios. The patios shown and grapilcally

]
dencribrd in the [loor plan nttached to the Plan aro Limjted
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Lhuereof, but such eamement shall not entitle an Owner to

&l ] conctruct anything thereon or to chanye any structural part

RS 25
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thereofl.

2.04. Ownsrship of Common_Flnamentm, Each Ownnr
nhall own an undivided interest in the Common Eloments np a
tenant in common with all othor Owners of the Project, and,
except as otherwiee limited in this Declaration, shall have
the right to use the General Common Elnments for all purposes
incldent to the upe ond occupnancy of his Apartment nm a
place of residence, nnd such other Incidental uses prrmitted
by tﬁis Declaration, without hindering or encroaching upon
the lawful rights of the other Owners, which right shall be
appurtenant to and run with the Apartment. The extant or

amount of such ownerahip shall be expressed by a percentage

relating to each Apartment and shall temain constant, unless
changed by the unanimous approval of all Owners., The percent-
age ownership in the Common Elements relatiﬁq to each Apartment

is as set forth on Exhibit "D", attached hereto. In the

event the Additional Property is added to the Project in

iy 412G

*iiﬁgigzﬁfkﬁﬁrg accordance with the provisions of Section 2.09 hereinaflter,
[ A 11';{; X .
HAéky ﬁ?#géﬁ;s? % the percentage ownership in the Common Elements relating to
g T Rl } :

Eﬂ L each Apartment shall be adjusted to be ar set forth on

e
iq‘ﬁ Exhibit "E", attached hereto.
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2.05. Alteration_of Apartments. Developer reserve

the right to change the interior design and arrangement of

i& Ll - RN all Apartments but not to alter the boundaries between
u,, Lﬁ; ai s LTy s _ _ ] ‘
&”rf.g{u't i ] o3 Apartments so long as Developer owns the Apartmentss so
gy T"‘a it e iay : :
w- i rf o o .
i" Eak altered. No such change shall Increase the number of Apartments
.,_, .

nor nlter nny boundnries of the Common Elemenbts without an

nh.
\ﬂ*tg
W;
¢f amendment of this Declaratlon approved by the Owners and

Mortgagees in the manner elsewhore hereln providéd.
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2.06. Lasements.
A. Eascments are resarved througlhout the Projact
an may be required for utllity parvirces of whintnosver nature
or description including by way of jllustration, but not in
1imitntion thereof, those relating to telephonn, olnctriclity,
gas, hot and cold water, hesting, refrigerntion, air condl~
tioning, ventllating, garbage and sewngse dirpoasl, In order
to adequntely serve the Project; provided, however, that
ensements cf such nature through an Apartment shall only be
such ng are shown in the plans for the builiding to be con-
structed, or asx the Euilding shall be conttructed, unless

approved in w-iting by the Owner of the servient Apartment.

p. There are appurtenant to the Apartments air

’ % & condltioning compressors which are located ln the General
- i&% Common Elements appurtenant to puch Apartmerts. An easement
i5 hereby reserved in favor of each such hpaltment for the
purpose of placement, naintenance, repalr aad replacement of
the sald alr vonditioning compresenrs by Developer and the .
respactive Owners; provided that no aly canditioning com=
pressor shall be placed in any part of the Genernl Common
Elements other than the present location unless the written
approval ot the Board shall have been first obtained
2.07. Encroachments. The existling physical

boundaries of an Apartment, or of an Apartment reconstructed
{n substantlal accordance with the original plans thereof,

shall be conclusively presumed to bé its boundarles rather

than any netes and bounds description expressad in the Plan

V.
; " ‘(f.‘!f"?‘i"t"' 2 or in an ..oscrument conveying, granting ol transferring an
8 ﬂ
.ﬁ;ﬁ&.‘ ?&' ?. ; - Apartment, -egaldlnss of settling or lateia: movement and

regardless of minor varinnces between houndatries shown on
the Dlan or veflectesd in the jnstrument of aqrant, asslgrment

or conveyance and those existing from tiae to time.

2 08. Sale of Interert 1 {n, Comman flements. WO

Owner shal! be entitled to scll, ljenne or vlherwise convey

. W@Jﬁ t_ﬁﬁﬁTV"VTwﬂTﬂ”'*
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his interust in any of the Common El~mnnts, or in &any &lement
of the component intereats which compiine hiis Condominium,
except in conjunction with a convaynnen of hins Condeminium,

and any nttempted or purported transactlon in violation of

this provision shall be vold,

‘o

Lll

'vtu’igg, 2.09. Addition of the Additional Property to
gk
'1

the Project. The Additional Froperty may become subjmsct to
this Decclaration in the following mannari

A. De;larant may, without the connent of any
Owner, at any time prior to December 31, 1986, add the
Additional Property and any improvements thereon to the
Project and to the concept of this Declaration by
filing of record =a Ccndominiﬁm Plan for the Additlional
Froperty and a Supplementary Declaration and Master
Deed, which shsll extend the concept of the covenants,
conditions and restrictlons of thias Declaration to the
Additional Property.

B. In the event the Additional Property is added
to the Project as set forth in this Section, such
addition ‘'when made shall automatlically extend the
jurisdiction, functions and duties of the Assoclation
to the Additional Property. Upon the fillng of the

Condominium Plan and the Supplementary Declaration and

Master Deed for the Additional Froperty, the percentage
ownership in the Common Elements i1eclating to each
Apartment shall be adjusted Lo b as set forth on

I, % .
4 .ﬂ, o B wonthy
tﬁg;lﬁizitr v S o gy Exhibit. "E", attached hereto.

ARTILLE 111

ORGANIZATION AlD MANAGEMENT

3.01. The Board of Directors. 7Tne Project shall

be organized and opernted as a condcminium residen’ial
dev-lopment.  The Owners shall operate the Condominium

Projurct ns provided herein through the Anaociation. The
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Board of Directors o: Qhe Asmoclation shall conniet aof not
less than tliree (J) nor more than seven (7) members, the
exact number to be fixed from time to time by the Owners of

e mnjority of tho Aprrtments. The Initis)l Board of Directors
shall conrist of three (3} members.

3.02. Voting. The Association shall have two

clanses of voting membership:

CLASS A: Class A Members shall be all Membinrs with the
exception of Developer, Class A Membsrs shall be entitled
to one (1) vote for each Condominium in whlch they hold the
interest required for membership. When more than one person
holds such interest or Interests in any Condominium, all
such persons shall be Members, and the vote for such Condomi -
nium shall he exercised as they, among thremselwes, cdetermine,
but in no event shall more than one vote be cmst with respoct
to mny such Condominium.

CLASS B: The Class B Member(s) shall be Developer.
The Class B Member(s) shall have a total number of wvotes
egual to one (1) more than the total number of wvotns of the
Class A members. However, at Buch times as th~ total number
of Condominiums owned by the Class A Members cqualc or
exceeds three (3) times the total number of Condominlums
owned by the Class B Member(z), the Clasa B Momber(s) phall,
during the time such equality or excess continues, he entitled
to only one (1} vote for every Condominium owned by it.
Motwithstanding any other provision of this Article, [rom
and alfter December 31, 1981, the Class D Membe:(s) shall be
entltied;to only one vote for every such Lot.

3.03. Zlection, Tenure and Froceedings ofBoard

of Divectorsn. HOGE S :;_‘193

A. At the organizational meeting cof the Asroclatio:,
as provided In the Bylsws, the Owners shrll elect a new
Board of Direcctors and at ench annual meeting the Owners

chall elesct members of the Board to replace Lhe mambevs
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whoso terms have expired, ae provided in the Bylaws, HMHambnain
of the Board (other than the initlal Bonid of Directors as
ppecified in the Articles of Ilncorporation) shall be Ownare
or spouses of Ownere, [f an Owner is n pnartnership or
corporation, any partncr or offlcer thevren[ shall qualify as
an Owner and may be & mamber of the Board. A majority of
the total number of mémbern on the Board nhall constitute a
guorum. Members of the Board slected at the organization
meeting shall serve until the firet annunl meeting, At the
first annual meetin, thres (3) Board memb~rs shall be
elected.

B. At the organization mecting, n~ach member of
the Board shall be elected for a term of one (1) year.
Thereafter, members of the Board shall ernrnrve for a term of
two (2) years and until their respective cuccesaors ate
elected, or until their death, resignation or removal;:

provided, that if any member ceases to be an Owner, or the

R

)

&
s

P‘:Kf spougse of an Owner, his membership on the Board shall thera-
upon terminate. Any member of the Board may resign at any

time by giving written notice to the other members of the

Board, and any member of the Board may be remnved from

membership on the Board by the vote of the Owners of a

majorlity of the Condominiums. Any vacancy in the Board

shall be filled by the other members of the Board, provided

that the Owners, acting st a meeting called within ten (10) .
days after the occurrence of the vacancy, may fill the

vacancy.

= C. The Board mny act (1) by majority voée nt a ’
meeting at which a majorlty of its members are present and

of whlich notice ham been given or for which notlce has been

walved, or (i11) by the unanimous written consent of it.

8 tely

s o
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membeis without & meeting. The Board shall by resolution
establish the reqguired notice of meelings and other regulations

for the conduct of menatings.
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A. Any actlon, except slectlon of thes Board,

which mny be taken by the vote of the Ownrin at o meeting,
may be taken without a moeting {f aulhorinrd by the written

nsent of the Owners owning at leant & mnjority of the
ovided that if any greater p

h action at & meeting,

co
roportion of

Condominlums; pr
then

voting power is required for BUC
n of written consentn shall be requived.

such greater proportio

p. In po instanco where nction is authorized by

wrltten consent need a meeting of Owners bn called or noticed.

3.05. Delegation. The Board shall elect (1) 2

n who shall preside over both its

president of tre Asspocliatlo

mectings and those of the Owners, and who shall be the chlief
ampciation, {(ilj 2 Secretary who

axscuitive nfficer of the A
f the Board and of

e minutes of all meetings ©

ghall keep th
in general, perform all the duties

the Owners and who shall,
(i4i) a Treasurer to

ipncident to the office of Secretary,

keep the financlal records and books of account, and (iv)

such additional officers as shall be authorized by the

Bylaws of the Association. The Bonrd may delegate any of
jts dutlies, power ov functlons, {ncluding, but not limited
to, the authority to glve the certificates provided for in

Article IV Lereof, to sany perscn or firm, to act as Manager

t or any separate portion thareof, provided

be revocable upon not more

of the Frojec
such delegation shall
written notice by tlie Board.

that any

ghan thirty (30) days'
poard shall not be liable

The

SR A

members of the for any omlsslon or

‘{mproper exercise by the Manager of any such duty, pover or
furnction 80 delegated by written instrument exe:utéd by a‘)
pn12e 0140

majority of tha Board.
3.06. FPowers and buties of Bopard of Direc“ors.

r the beneflt of the Condominiums and the

and shall pay for out of t

The Buard, fo
he maintenance

OQners, shall provide,

fund heveinnfter provided, tha followling:
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B
s . ‘a}  TaXmm and Anraramants, nnd othar liens and
5 Arectimbr aneen, whitels shall properly La nrroaserd or
& chnt e mgalnmt The Project or the Common Elemants
Lathrr Lhan ngeinnt the fndividual Owners and indlv;dunl
: Apartments, The BDoard will endenvor to have each
- Cendominfum separntrly nanesnea;‘nnd each Owner shall
% : pxocutn puch inoctruments and tak~ nuch actlion as may
;5
renronnbly be requlred by the Bontd to obtain such
F o nrpnrate aspessment;

(b) Exterlor maintenance, palnting, gardening,
care, preservation and any desired minor improvements

for each Apartment and the Common Flements, and full

M bR

maintenance of and utility services for the Common

Flements, including the par king spazas and including

4

furiianing and uphkeep of any desitvnd personal property

for Lee in the Common Elements;

{z) Malntenance of utility systnms in the Common

B Elements, and'any required ptructural repairs. The

L
F
%} r owner of each Condominium shall pay for maintenance and
[y
repair of hesting, plumbing and nir corditioning systeme
which service only hls Condominium, and shall pay for
EN 2 ;
) by any repairs resulting from his fault or neglect or that

H of any of his guests or any occupant of hls Condominium;

fins
i

1

we (d) HMaintenance and repair of any Apartment o

™

a

g

e 3 type normally the sole responsibility of the Owner of

el the Apartment if such maintenance ov repait is reasonably

-
.

necessary in the discretion of the Buard to protect the

_,m.,,f
2

) - . . interests of Owners gencrally and If the Owner of the
Apartment has fniled or refused Lo perform such malnte-

nance or repalr; provided, howevnr, that the RBoard

S>> LTS

-
,"‘1‘
b

shall levy a specinal assessment agsanskb the Condominium

A \.. :

of wliich the Apartment is & part for repayment of

T

thr coust of such maintenance or repadnrg

i, 2
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(e} Tha nnarvicen of a pernon or [lrm Lo manafga

the Project or nny merpnrate portion thareof, to thn

Bl
b ; ) extent deemod advinnlile vy the Bonrd, and the servicas

i of such other personnel an the Donrd shall determine to

be nrcesBnry or preper for the operation of the Projsct,

{
9% 1103 A
SE G whethar such personnsl nre employnd directly by the

Board or by the'Manaqer;

A s

Tl
witd A (f) Legnl and accounting services:
R ) .
Ja. ! (g) A multi-peril policy or policles of innurance
A 2\ 5
Y )
- insuring the Project (including Common Elements and the

Apartments) ngainst lossg or damagn by the parils of

; il fire, llghtning and those contnlined in the extended
: 2 coverage, vandallsm and mallcious mischicf endorsements,
: % f: as required by section 6.0l hernof;
e f.} gy ”" (h) A policy or policies of.insurnnce ;nsuring'
' : T. the Board, the Association, the Owners, and the Manéqing
'é ' Agent ngainst any liabjlity to the pubiﬂé“or to the
i’ s > owners (and thelir invitees or tecnants}, anideué to the
A ) ownership or use ol the Project, as requived by Saction :

6.03 hereof;

Vi)

.ﬁ . 1500 (1) Workmen's compensation insurance to the
f A ) : extent necessary to comply with any applicable laws;

Sk 1 7 {§) Such fidelity bonds as the Board may determine

% g . +ro be advisable; -

é 7 T "T;':‘ ) (k) Any other materials, supplles, [urniture,
%f & A LD % labor, services, maintenance, repolirs, gtructural
f i : ..a . alterations, insurance, taxes or asseasments {Including
?f s v SR tanes or assessments assessed against on Indis ‘idual
;Af' iy " I/ owner) which the puard ls required to obtain or pay flor
B ot 8 pursuant to the terms of this DPaclaration or by law or
?{i?$ ‘ ; ‘i~ i i which in its opinion shall be nocessary ot preooer lor
;éﬁ;;ulf' ..‘u ? P57 the operation or protection of the Project ov foc the
e Vil A o he] enforcement of this Decleratlow; provided that {f nny

[ ’; S/y"

' |&fL
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much materinals, supplles, furniture, labor, servicar,
mnintenance, repaire, structurnl alteratlons, lnmurance,
taxes, or asscasments are detotmlinad by the Board to ba
for the npecial benefit of partlcular Apartmentn, thas
cost thereof nhall be Bpaclally nnsesped to the Owners .
of tha Condominiume of which such Apartmente arc &
part.

31.07. Additional Rights, Towere and Dutien of

the Bonrd. The Board shall hiave the following additional

rights, powers and duties:

(a) To executs nll declaratlons of ownership for
tax mssessment purposes with reqard to the Common
Elements, on behalf of all Owners;

(b) To borrow funds to pay costes of operation,
secured by assianment or pledge of rights agalnst
dellinguent Owners, {f the Board sees f[lt;

(¢) To enter into contracts, malintain one or more
bank accounts (granting authority as the Board shall
desire to one or more persons to sign checks), and,
generally, to have all the powers of an apartment house

manager:; .
(d) To protect or defend tﬁe Project from leoss or

damage by sult or otherwlise, and Lo provide adequate

reserves for replacements; B
(e) To make reassonable rulen and regulations for

the operation of the Project and to amend them from

time to time, provided that mny rule or regulation may

be amended ol repealed by an instiument In writing

signed by the Owners of a majority of the Condominiums

or, with respect to a rule applicable to less than all

of the Project, by the Owners of a majority of the

Condominiums in the porticns affected {wilthout limiting

the generality of the foregoing language, the rules and

.o

NI
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regulationn must

by the Bonard nhall be removed f[ro

provide fo

tennis courtea or other common recreationnal

certnin periods by youthful persons,

(£}

To make avallnble to each Owner within mixty

provide Lhat any pet dermnd A nulsancs

m the premines and may

r limitations on use of the swinmlinhg pool,

1 nreas during

vipitors or otherwise):

after the end of cach yeat an annual report

(60) days
"and, upon the written reqguest of the Owners of one-
third (l/3rd) of the Condominiums, to have ruch report
o
audited by an independent certified public accountant, _&ﬁy?g
RSy K
which nudited report shall be made nvellable to each ﬁ%ﬁﬁﬁzﬂﬂg
Nt
erdlin Ay

Owner within thirty

(a)
insurance
property;

cdamage or

in proportionate amounts to cove

{h)

the Owners when partition of the Project may be had

(1) To enforce the provislions of this Declaration v
[T,

and any rules made hereunder and to enjoin and seek $¥f

P €

damages from any Owner for violation of such provision Pty
¥

or rules.

(3

notlce may enter any Apartment w
tion with any maintenance or
Coapd is reosponsible.

likewise enter any balcony or stalrway fo

rep..irs,

mace witl
practicable,

repaired by che

fund.

under Sec-ion 8.04 hereafter;

constructlion ovr painting.

v as little inconvenlence to the Owl

AT

(30) days after c&mplntjnn; :

t‘i“'f 4?0.@
3 ':";'.’..l '.u*g b
! %4.-_{‘ it b

and upe any

To pdjust the amount, collect,

proceeds to vepalr damage or replace lost

and if proceeds are inpufficlent to repalr

replace lost property, to assess all Condominiums

+ the deficirncy;

To sell the entire Project for the benefit of

e

"ﬁ-‘-‘;. z . ‘_\.

L OTEN LTS
y -

ma

L3

Tie Board or its agents upon reasonable
hen nncessaty in connec-

construction for which the

The Board or its agents may

r maintenance,
such entry ;hnll be
wers as ' .
and any damage cauced thereby shali be

Board nt the exprhse of the malntonance

b
BOTLS 140
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(k) The Board's powers harninaboua sanumarnater]
shall be limited {n that the Board mhall have no‘nuthurlty
to ncquire and pay for out of the malntenancs fund nany
structural salterations, caplital ndditions to, or capftal
improvements of the Common Elemcnts (oth;r than for
putpuses of replacing or restoring portions of the
Common Elements, subject to all the provisfons of this
Declaration) reguiring an expenditure In excess of Ten
Thousnnd Dollare {§10,000) [exclunive of any insurance
proceeds applied to such slterntions, additions, improve-
ments, or repair of damages], without in each case the
prior spproval of the Owners holding a majority of the
total votes of the Association. Expenditures for such
purposes shall be mada from the maintenance fund.

(1) All agreements, cgntrncta, derds, lenses,
vouchers for payment of expenditures and other instru-
ments shall be signed by such offllcer or officers,

ngent or agents of the Assoclintlen an< ln such manner

as f'cm time to time shall be detarmined by written
resolution of the Board. 1In the obsence of such determina-
tion-by the Board, such documents shall be signed by
the Treasurer and countersigned vy the President of the
hssoclation.

{m) Developer may engage the initial Managling
Agent under a contract expiring not later than two (2)
years after the date hereof, which contract shall be
assumed by the hssoclation and which contract will
provide that it can be Lerminated by clither party with-
out caumse and without payment of n tormination fee on . -~
ninety (90) days' or less wrlitten notice. Thereafter,
the Board may ecngage the services of a Managing Agent

to manage the Property to the extent deemed advisable

by thne Board; prowvwided, that nl!l contracts relating te

NPIARAYY

r
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such manngement services shall not exceed three (1)
yesrn and can be terminatnsd by elther pnrty without
cnuse and without payment of a termination [ee oOnN
ninety (90) days' or less written notlco,

(n) The Board shall have the muthority to lesse
or to grant licenaen or concesslons with renpect to any

part of the Common Elements, subjoct to the terms of

gé‘ﬂ
3t 3

this Declaration. Mothing hersinnbove contained shall
be construed to give ths Board authority te conduct an

active business for profit on behalf of the Association

or the Ownhers.

.08. Board Povers, Exclusive. The Board, on

(]

pehalf of the Association, shall have the exclusive right to

contract for all goods, services, and Insurance, payment for
which is to be made from the maintenance fund and the exclu-

sive right and obligeation to perform the functions of the

Board, except as otherwise provided herelin. ".v
3.09. Membership in the Association. Every Owner
shhall be a member of the hssociation, entitled to vote as H
herein provided, but such membership and voting rights shall Ej”é
automatically terminate upon the sale, transfer or other Q"
disposition by such member of his Condominium, at which time ﬂ?i‘
the new Owner shall automatically brcome a member of the ;?f;
Association. The hssoclation may issue non-transferable _!ﬁf%
certificates evidencing membership therelin. ﬁ'ﬁ
3.10. Limited ILiability of the goard and the ;;ﬂ
owners. The members of the Board ghall not be personally ?;i
- :lié.blc: to the Owners or others for any mirtake of judygment
or for any acts or omisslions made in good falth as such %&:
8onrd member, or acting as the Bontd. Eanch member of the ) %g%
Board shall be indemnified by tho Asrocialion against all ‘i.
expenses and liabilities, including attorneys' fees, reasonably }lz
incurred by or imponecd upon him {n cannecction with any y?i
L
:yz
2
-18- coize Bl [ﬂ
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proceeding to which he mny bs a party, or In which he may
become i{nvolved, by reason of hia being or hnving been a
wembcr of the DBoard, or any nettlamqnt thereul, whnther or

not he in a member of the Board at the time nuch expenrass

are incurred, except in such cnses wherein the member of the
Bonrd ls adjudged gullty of willful mipfeamnnca or mallfenmance
in the perférmanca of hii duLicu; provided thnt {in tha avent
of a settlement the {ndemnification shall apply only when

the Board approves such settlement and reimbursement as

being for the best interests of the Bonrd. The liabllity of
S LIRS O A2
35 Lre] ‘hiﬂt@-ﬁ'%v any Owner ailsing out of any contract made by the Board or

S Yo J
gﬁ!ﬁ,?ﬁﬂg
10y 378 A, N 5
z:&;,.*;,f;af:" ;

Developer or out of the aforesald indemnity In faver of the

members of the Boanrd and Developer shall be limited to such
proportion of the total llabillty thereunder as his perceantage
froctlonal interest in the Common Elements. Every agreement .
made by the Board, Developer or by the Mana-ging Agent on
pehalf of the Assocliation shall provide tha% the memberg.of
the Board, Developer or the Managing Agent, as the case may

b i , .

qﬁ!&yk} : o be, are acting only as ayents for the Associntion and shall
VALt s
o«

have no perssnal liabillity thereunder.
ARTICLE 1V

ASSESSMENTS - MAINTENANCE [U1ID

4.01. Estimated Cash Reguirements: Azsessments.
A. Within thirty (30) days priov to the beginning
of each calendar year the Board shall estimnte the net

charges to be pald during such year (lnciuding n reasonable

provision [ovr contingencies and replacements and less any

= 3

24

s

éxpected income and any surplus from the prior year's fund). . a

]
Y

Rl
»;
-

CrY

Such festimated cash reguirement" shall be assessed to the
owners nccording to the percentage interest of each in the
Common Elements. 1L the sald estimated sum proves inadc Juate
for any rz2ason, including nonpayment ofl any Owner's assmssment,

the Board may at any time levy 2 further asanssment, which

—

TNy
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ahinll be oesessed to the Owners tn Llikn propqrtlonz, unlass
otherwise provided herein, Ench Owner shall be obllgated to
pay aspensments mnde pursumnt to thin paragraph to the
Ansociation in equnl monthly inntallments on or before the
first (lst) day of each month during ruch year, or in ruch
other reaponable manner &an the Board rhall decignate,

B, The rights, duties and functione of the Ronrd
sel forth in this.Article IV may, at the election of Developer,
be exercised by Developer for the period commencing on the
date hereof and ending on December 31, 1981,

C. All funds collected hereunder shall be expended
for the purposes designated herein.

4.02. oOmlesion of Agsessmento. The omlssion by

the Board, before the expiration of any yeai, to fix the
mssessments hereunder for that or the pext year shall not be
deemed a walver or modification in any recpect of the'provi-
sions of this Declaration, or a releasn of any Owner [rom
the olbligation to pay the nssepsmentis or any installmant
thereof for that or any subsgquent year, but the assassment
fixed for the preceding yenr shall contlinue untll a new
assessment 18 fixed. Amendments to Lhis Article IV shall be
effective only upon unanimous written consent of the Owners
and their Mortgagees.

4.02. Detailed Records. The Board shall heep

detalled, accurate records in chronological order of the
receipts and expendltures affecting the Common Elemonts,
sp2clfying and i{temizing the mnlntenance and repalr expenses
of “he Common Elements and any other expcnses incurred.
Recor ds and vouchers authorizing the payments involved shall
be available for examination by any Ownev at convenicnt.

hours of week days.

4.04. Commencement of Payment of Agsssshtn tsi
Taxms. Each Owner shall pay monthly asscssments as nbove
i ' .“
N oy o, :
! ~n }

\
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specified commencing wilth the close of the purchasn of the

Condominium owned by ths Owner. In naddition, ench Owner

shall pny, within ten (10) days nfter notlce by Developar or
the Board as to the asmount due, which notice shall be given
at least fifteen (15) days prior to delinguency of the

taxes, an amcunt cgual to the portlon of real property taxes

o
4 and utllity bille attributable to his Condominium which ag
Nl : :
.} L are apsepssed or chnrged against the Project vanther than ;h; "gﬁ.* 2
; Yoo et
éb' w against the Condominiums. ﬁmﬁ;ﬁﬁh
-‘;" "& : - ;Cél !_:E::‘i “!“"‘
B s 4.05. Malntenancw Fund. The monthly ase=ssments . 4 €2

Ziv

A

collected by the Amsociation shall constitute the malntenance

E‘

fund for the Froject. The Board may at any time vratably

X

¥y
L

of monthly assesaments to

increase or decrease the amoul

o
'l.‘Q‘;

6
k;Fff

such level as shall be reasonably necessary in the judgment )

1

o
=

=
: z%g
%

5

/4
T
o
et

of the Board to cover obligations of the Board under this

Declaration, including provisions of reasonable reserves for

replacements. The Board is obligated to malntain assesements

at a level sufficient to enable payment of all costs of

operation of the Froject.

4.06. No Exemption from Liability. HNo Owner may

exempt himself from liabillty for his assessment by any

waiver of the use or enjoyment of the Common Elements, or by

the abandonment of his Condominium, but an Owner will not be

liable for assessments accruing‘aftcr consummation of a

transfer of his Condominium accomplished in accordance

herewith, or after he has executed and dellivered to the

Board a recordable instrument conveying to the Board his

- intereét'fn his Condaominium free and clenr of all llens and

o,

encumbrances other than a first mortgage held by a pank,

B TR S
e SR
Wy I o

savings and loan ansocintion, insurance company or similnr

institutional lender and/or a mortgage held by Devecloper

i
(s

o

% '.g’,;%;.

and/or the lien for unpaid asscssments,

}12:;!7'
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4,07, Dnlfault in Paymsnt of Assensmrntn. Thera ! %?ﬁ S
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is hereby crented n prensant Deed of Trust llen upsn each

Condominium to nectire the payment of ail asnonrmonts, whethsr

regular or sprcial, leviad by the Bonrd pursunnt to tha

o

By

L Y AZr A%l

: ?&#ﬂ&#g%’ termp hereof. In connection therewlth, and for the purposn

T e ;

'1ﬁﬂuﬂ?‘?¥H of securing the payment of the aforesaid annobsments, Devnlopar £ UHE S
"1‘-‘- ’: !

hereby grants, nclls and conveys to the Association, as ;TW'EQXH ;
A WIS 1_';.,:‘1,_

Trustee, the Condominiume, IN TRUST, upon the teims and i'}%ﬁf&f&ﬁ

LA TR

I

‘-'"'70-
conditions hereiln set forth, and for such puiposens this - ube &
Section 4.07 shall constitute 2 Deod of Truct under the lnaws

of the State of Texas. Each assessment shall be a separate,

PPAS . vele L

Lyehy
>
"I

!

;;3:*."#

>

PR A
=

distinct and personal debt and obligation of the Owner

A

sgainst whom tne same ig assessed. Any delinguent assessment

shall, asfter thirty (30) dnys' delinguency, besr interest

e e P
a s Foabiy 2 v"‘ - 4
’. 3 : &:.. : v .z »‘" i ek < & 3 ‘h-”
'E Aare Hr AT
S
Kl D2 v
kﬁ&-ﬁ ! :
; P Ta AT

from the originnal due date at the hlghest lawful rate. In

the event of a dcfault or defaults in payment of any apsess~

ment or assessments, and in addition to eny othier remedies

herein or by law provided, the Boavd maf enforcae each such

obligation as follows:
(a) By sult or sults at law to enforce each such
assessment obligation. Each such action must be author=-
ized by a majority of the Board, and any such sult may

be instituted on behalf of the Assoclation by any one

(1) member of the Board or by the Manager, i the
jatter is so authorized in writing. Each such actlon

shall be brought in the name of the Board and the Board

shall be cGeemed to be acting on behalf of all the
owners. Any fjudgment rendered In any such action shall

Do
include, wi.ere permissible under any law, a sum for

reasonab e attorneys' fees in such amount as the court
may adjucge against such defaulting Owner. Upon full

catisfaction of any such judgment, it shull be the duty

By

of the Pranident of the Ansocintion, acting in the name

e e
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of the hssocintion, to axecute and daliver to the

Judgment debtor an appropriatae satiafaction thereof,

(b) At any time within ninety (90) dnys after the

occurrence of any such default, the Donrd may glve a

notice to the defaulting Owner, which notice shall

state the date of the delinquency and the smount of the

delinguency, and make a demand for payment thereof., If

such delinguency is not pald within ten (10) days mfter

delivery of such notice, the Board may elect to reccrd

& potice of assessment against the Condominium of such

delinguent Owner. Such notice of assessment shall

state (1) the name of the record Owner, (2) a description

of the Condominium agalnst which the asscssment is

made, (J) the amount claimed to be due and owing, (4)

that the notice of assesement is made by the Board

pursuant to the terms of this Declaration (giving the

date of execution and the date, book anc page references

of the recording hereof in the Office of the Clerk of

the County of Dallas, Texas), and (5) that a lien is

claimed against the described Condominium in an amount

equal to the amount of the stated delinguency. Any

such notice of mseessment shall be signed and acknowledged

by any member of the Board. Upon recordation of a duly

executed origlinal or duly exccuted copy of such notice

of assessment by the clerk of the County of Dallas, the

Deed of Trust lien herein created shall immediately

become subject to foreclosure, subject only to the

1imitations hereinafter set forth. Each defsnult shall

a notlce of assessment

‘n‘; %

0
[}

constitute a separate basis for

2K

yue te defrmult in

-,
ool

1f any Owner shall contit

G

or & lien.

the payment of any assessment pryable hereunder frr a

periot of ten (10) days smfter the delivery and recorda-

tion of any selid notlice of assessment, the Association,
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as Tru:tec actinq throuqh nny luthorizod offﬂccr or by o
'Y Ln-fnct nrooarlv author zed bv~
any such officmr, mly, when authorizad lO Lo do by .
_mn]ority of thm Bonrd, Bell the Condominium 0wn¢d by
,the dalinqucnt own-r nt public auction to thm hith-t
biddor for calh purlutﬂt to tho provilionl of Article
3810 of tho Tcxal Rcvised civil Statutcl nm in forca
and effact on Jlnunry 1, 1976 or in uccorﬂance with
‘ the prencribod mlnncr for foreclosuro of Dmed of Truat
liena provided by any futuru lmcndment to luch Articla

3810 or any other stltuto or article cnnctld in e

may. & enforce any such ‘1an ‘as a mor tanaliion;in‘
v th the provisiéns -‘.hhe laws o£ the' state of Téxou,
_ now or heroafter 1n effect, wh;ch provi:ions (includlng
-matters incorporated therein by raference) mre hereby
iincorporated hcrein -bY: refersnce In the_avent such

: "y lction in court, reascnobla attorneys
£eeﬁ shall'vc allowed to'fhe extent permittpd by 1aw

In the event thc foreclosure is lB 1n thoﬁcase of a

v-person desiqnmted by it 1n writing, shall be deemed to:

be. acting un the nqent of the lienor and Mhmll be

f‘lsale 1: conducted The deed upon forc

5tﬁgfbon in
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In the event any notices of asmasament have been racorded
as herein provided, and tharealter the Board chall

receive payment in full of the amount claimed to be due
and owing', then upon demand of thes Ownel or his Buccamaor,
and payment of & reamsonable fee, not to exceed Ten
Dollars ($10.00), the Bonard, acting by any member,

shnll execute and acknowledge (in the manner above
provided) & release of such notice, stating the date of
the originel notice of amsessment, ths amount clnimad,

the date, book, and page wherein the nhotice of anpessment

was recorded, snd the fact that the assessment has been

fully satisfled.

4.08. Payment of Assessments Upon Sale or

Conveyance of an Apartment. Upon the eale or conveyance of

an Apartment, all unpald assesements against an Owner levied

by the Board pursuant to the terms hereof shall first be

paid out of the sale price paid by the purchaser in preference

over any other assessments or charges of whatever nature,

except the following:

(1) Assessments, lliens, and charges in favor of
the State of Texas and any political subdivision tlhiermsof
for taxes past due and unpaid on the Apartment; and

(ii}) Amounts due under mortgage instruments duly
recorded.

ARTICLE V

PROVISIONS WITH RESPECT TO _THE
APARTMENTS, THE COMMON ELEMENTS AND MORTGAGES

5. 0L. Each Owner's Obligation to Repair.

A. Except for those portions which the Board is

required to maingain and repalr hereunder (if any), each

Owner shall at such Owner's expense keep the interlor of his

Apartment and its equipment and ippurtenances in good order,

condition and repair in a clean and sanitary conditlion, and

shail do all redeccrating, painting and varnishing which may

at any time be necessary to meintain the good sppearance and

$$<$%%§ii )
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condition cf hia Apartment. In addition to dncorating and

keeplno the interior of his Apaitment In good rmpair, each
Owner shall b remponsible for the maintenance, repalr or
replacement ¢f any plumbing fixtures, wnter hnaters, [urnaces,
lighting fixtures, refrigerators, air conditloning eguipment,
dishwashers, disposals or ranges that mny be in, or connect
exclusively wlith his Apartment.

E. Each Owner shall also, &t such Owner's own
expense, keep the patio (if any) and carpourt or other covered
parking area (if any} which have been assigned to his Apartment
in a clean und sanitary condition. The Assoclation shall
not be responsible to any Owner for loss or damsge by theft

or otherwis. of articles which may be stored by the Owner in

n

any Common Elements or his Apartment.

5.02. Alterations, Additions and lwprovements.

\. Mo Owner shall mfke any alterations, repalrs
of or additiosns teo his Apsrtmént'which would substagtially
affect the exterior appearance thereof, or ercct a radio oé
television artenna upon the Building of which his Apartment
is n part, o- paint any part of the exterior of his Apartment,
without the prior written approvel of the plans and specifi-
cations therefor, and the color, by the Board. The Board
chall grant its approval only in the evsnt that the proposed
work will benefit and enhance the Project in a manner generally
consistent with the plan of development tﬁereo[. The Board's
approval or disapproval shall be in writing. In the event
that the Board falls to approve or disapprove within thirty
(30)tdé;s tlter the appropriate plans and specifications
have been submitted to it, or in any event, if no suit to
enjoin such work has been commenced before Lhlrty (30) days

nfter comnencement thereof, approval wlll be cdeemed giver

and compliance with the terms of this paragraph conclusively
presumed.

ROl 2 Jly
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it f : B. The Board may delegnite {lp poweors undar this

Section to an Architectural Committee appointed by the

e Bonrd, which need not consist in part or in whole of Ownsrs,
5 -
C. Mothing Bhall be done in or to any part of the
: A : Project which will impair the structurnl integrity of any

' part of the Project exceot in connection with alteratlons or
repairs specifically permitted or fequircd herounder,
) ' D. Notwithetanding anything to the contrary
herein contalned, there shall be no impairment of the struc-
tural integrity of, or any plumbing or electrical work

f 9 o within, any -~ommon wall without the pricr consent of all

Owners of -he affected Apartments. Each Owner shall have

i€

the right to paint, wallpaper, or otherwise furnish t}
interior surfaces of his Apartment as he sees fit.

! 5.03. Restrictions on Use of hpartments and

Common Elements. The Project shall be occuplied and used as

f} etal] f follows:

o (a) Each Apartment shall be used exclusively for

residential purposes, and carports and parking spaces

% shal. be used exclusively for the packing of passenger
: 2 5 automobiles,

e 1L » (b) There shall be no obstructicn of the Common
X 2 Elements, nor shall anything be kept or satered in the
ﬁ? Commor Elements, nor shall anything be altered, or

g% . constructed or planted in, or removed from the Common
: ) ; ‘ Elemsnts, without the written consent of the Board.
?"r frrte Al ) _ ) /¢) No Owner shall permit anything to be done or
%" ; I - kept in his Apartment or in the Common Elements whi;h

will result in any increase of fire insuiance premiunms
or the cancellation of insurance on any part of the

Project, or which would be in violntioun of any law. No

waste shall be committed in the Common FElements,

\
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" Eath Owner shall indemnify, hold haimleszs, and

(d) No mign of any kind shall ba dinplaysd to the
public view on or from any part of the Projecc, without
the prior consent of the Board, except slgne temporarily
used by Deyolcper in the originnl nrnle or in leasing of
Condominiums,

(s) HNo noxloue or offenslve nztivity shall be
carrled on, nor athl any outride lighting or Loudnpénkorﬂ
or other sound producing devices be q;ed, nor shall
anything be done, in any part of the Project, which: in
the judgment of the Board, may be or become an unreasonable
annoyance or nuisance to the othel Owners

(£} No owner shall cause or permit anything to be
placed on the outside walle of his Apartmant, and no
sign, ewning, canopy, window alr conditioning unit,
shutter, or other fixture. shall be nffixed to or placed
upon the exterlor walle or roofl of any building or any
part thereof, without the prior consent of the Bonrd.

(g) No clothes, sheets, blankets, laundry of any
Xind or other articles shall be lhung out or exposed on
any part of the Common Elements. The Common Elements
chall be kept clear of rubbish, debris and other unsightly
mazerials.

5.04. Liablility of Ouwners for HMHegligence. Each

-Owner shall be liable to the Board [or any damage to the

Common Elements caused by the negligence or willful misconduct

of thc Owner or his family, guests, or invitees, to the

extent that the damage shall not be covered by insurance.

pay any costs

of defense of each other Owner from claims for personzl

injury or property damage occurring within the Apartment of

the indemnifying Owner, provided that this proteccion shall

not extend to any Owner whose negligence or wlllful miaconduct

causnd or contributed to the caune of the injury or damage.
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.05, ules of the Board. All Ownnrs and orcupants

ohall abide by any rules and regulationn ndopted by the

Bonrd. The Board shall have the power to enforce compliance

with sanld rules and regulatione by all nppropriate leqnlxnnd

equitable remedies, and an Owner datermined by judicisal

action to have‘violnted said rules and regulations shall ba

liable to the Association for all damngern and costse, including

attorneys' fees.
5 .06. Abatemsnt of Viclstlcna. The violation of

any rule or requlation adopted by the Board, or the breach

of this Declaration, or of any other declaration of covenants,
conditions or restrictions to which & Cundomlinium may be
subject, shall glve the Board the right, in addition to any

other right or remedy elsewhere available to 1t:
(a) to enter into an hpartment in which, or as to

which, such violation or breach exi;;s, and to sgpmarily
abate and remove, st the expense of lta Owneft, any
structure, thing or condition that may exist thereln
contrary to the intent and meaning of the provislons of

any of the foregoing documents, and the Board shall not

be deemed to have trespassed; or

(b} to enjeln, abate or remedy by appropriate
legal proceedings, either at law. or In equity, the

continuance of any such breach.

All expenses of the Board in connection with such actions or

proceedings, including court costs and attorneys' fees and

other fees and expenses, and all damages, ligquidated vr

otherwise, together with interest thercon at the.highest

lawful rate until pald, shell be charged to and assesséd

against such defaulting Owner, and the Board shall have a

Jien for all of the same upon the Condeminium of auclh

defaulting Owner, upon all of his addliticns and improvem:nts

thercto, and a security interasot undnr the Texas Uniform
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Commercinl Code upon all of his pernonal property in hiﬁ'-

Apnitment or located elsewhnrn on the Project., Any and hll

of such rights and remedies may be exercised at any time and

from time to time, cumulatively or otherwlse, by the Board,

5.07. Advances, Powers to Enforce Declarntion

of Owners nnd Mortgagees.

A. Should any Owner or any Mortgngee of any

AV R 1

Condominium advance any sum toward dischnrge of an obligatlion

"é‘;,.

‘;ﬁ k of the Board on behalf of the Assoclation in order to protect
Bl : )

4] the Project against the conseguences of a delingquency in

AB1 LS

discharging such obligation, such Owner or Mortgagee, in

connection with such advance, shall be subrogated to all

rights of the Board, including the right to collect interest,

ageainst those Owners whose defaults have made necessary the

e
410"
i

L3TeR e &

advance concerned, until such advance shall have been repaid

together with interest thereon at the highest lawful rate

lus any'reasonable attorneys' feer Or other reasonable
P Y

costs incurred in collection.

B. 1f the Board has failed to act to enforce any

provision of this Declaration for ten (10) days after written

A
i

éfﬁimﬁ demand by any Owner or Mortgagee of any Condominium, then
LRy o
45%;%_ any such Owner or Mortgagee shall be entitled to prosecute,

on behalf of the Association and all the Owners, any action

authorized hereunder to be prosecuted by the Board, and

shall be entitled to any other appropriate equitable relief.

5.08. Fallure of the Board to Insist on Strict

»

ey

Performance; No Wajver. The fallure of the Board to innlst

St

in any one or more instances upon the strilct performance of

St

any of llie terms, covenants, conditions or restrictions of

+his Declaration, or to exercise any right or uption herein

contained, or to seive any notice or to institute any Action

"‘ii shall not be construed as a waiver or a velinqulshment fov
2%
,W-ﬁ the future, of such term, covenant, condition or restriction

3 ’-@‘é—
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but such tarm, covenant, condition or restriction shall

rcﬁain in full force and elflect. The receipt by the Board

or Manager of zany spsesnment from an Owner with knowledga of

the breach of any covenant heraof shall not be desmed a

waiver of such breach, &and no walyer by the Board or the

Manager of nny provision hereof shall be deemed to heve been

made unless expressed in writing and signed by the Board or

the Manager.

£.09. Mortgagee Protection Provisiens.

k. Any Mortgagee, upon Wwritten reguest to the
Association, shall be given wrltten notiflcation by the

Associstion of (1) any default by the Ounzr of the Condominlum

covered by such Mortgage in the performance of such Owner's

obligations hereunder which 1B not cured within sixty (60)

days, (4i) any loss to or taking of the Common Elements 1if

such loss or taking exceeds 510,000, or (L1ii) damage to an

Apartment covered by a Mortgage i{f the amount of such damage

exceeds §1,000.
B. Any_Mcrtgagee“whichVé%mes into possession of

the Condominium covered by a Mortgage it holds pursuant to

the remedies provided in the Mortgagen, foreclosure of the

Mortgage, or Deed (or Assignment) in lieu of foreclosure,

shall take the Condominium Iree of any claims for unpald

assessments'or charges against the mortgaged Condominium

which' accrue prior to the time such Mortyagnee acquires title

to the Condominium.
¢. Unless at least seventy-f{ive parcent (755) of

the Mortgagees (based upon one vote for each lortgage owned),

or Owners (other than Developer) of the Individu

. have glven their prior written approval, the Asscclation

shall not be entitled to:

(1) by act or omission,
the Project;

al Condominliums

acek to abandon or terminate
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(11, change the pro rata interest or obligations
of any individual Condom{nium for the purpose of (v}
levying nssessments or charaes or allocnting distributionn
of hoznvd inesurance proceads or condemnation awards, or
(z) determining the pro vata sharn of ownrrsahip of aach
Condom.ntum in the Common Elements;

240 : : .
¥y e o8 (i1i) partition or subdivide any Condeminium;
v Al . (iv} by mct or omimsion, seelt to abanrdon, partition,
subdivide, encumber, sel]! or trannl{ar the Common Elemente
(the gran:ing of easementm for public utilitles or for
other public purposes connimtent with th2 Intended use
§ of the Common Elements by the Project shall not be
' deemed a tranasfer within the meaning of thin clause})
3 (v) use hazard insurance proceeds [or losses to
. any property (whether to Condominiums or to Common
Elements) for other than the repalr, replacement or
: ), reconstruction of such property, except ns provided by
statute in case of substantial lose to the Condominiums
and/or Common Elements of the Project.
D. Mortgagees shall have the richt to examine the
books and records of the Associmtion or the Yroject.
& E. Assessments levied by the Board shall include
an adeguate reserve fund for maintenance, repairs and replace-
. -
E ik ment of thos: Common Elements that must be replaced on a
e .
Wi 7 periodic basis, and shall be payable in regular installments
X ! rather than by special esssessments.
g;'f' F. Any lien which {8 or may Le cr.ated hereunder
LI 11
g ¥ upon any Coideminium, including, but not limited to, that
). 1 created by Yection 4.07 hereof, and the right to foreclose
55 H
Il ¥ the same, if and shall be subject and subordinate to, and
o ;
= '_ shall not affect the rights of the holder of the indebtedness
%é L N secured by, any recorded Mortgage upon such interest made in
F‘( A 4T good faith and for value, provided that after the foreclosure
IS
{7 B pd of any such Mortgage there may be a lien created pursuant to

.

zrores
xS

Sectién 4.07(v) hereof on the interest of tlie purchasér as

an Owner after the date of ~uch foreclosure sale Lo secure

3
.éus H : : all assessments, whether regular or sperlal, assessed hereunder
%? e g’ to such purchaser as an GOwner after the date of such foreclosure
kgﬁi‘ ":gi sale, which said llen, if any shall be claimed, shall have
2% ‘ the same effect and be enforced in the same manner as‘provided
herein. )
(";;3
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G. No mmendment to this Declaration shall sff{sct
the rights of a Mortgergee which holds a Mortgyages recorded
prior to recordation of such amendment who does not join in

the execution thereof.

H. No breach of the covenants, conditions or ™
restrictione herein contained shall defeat or render invalid
the lien of any Mortgage made in good faith and for valus,
but mll of said covenants, condltions and restrictions shall
be binding upon and effective sgainst any Owner whose title
is derived through foreclosure or trustee's sala, or otherwise.

5.10. Right of Access. Each Owner hereby grants
to the Board a right of access to his Apartment for the
purpose of maliing investigations or for the purpose of
correcting any condition originating in his Apartment and
threatening ancother Apartment or the Common Elements, or for
the purpose of dolng, taklng or performing any uact which the
Board shall be entitled to do, take or pnrform.

5.11. Use by Develcper. Until Developer has.,.
completed all of Developer's contemplated ihprovements‘;nd
closed the sales of all of the Condominiums, neither the
Owners nor the Board nor the use of the Project nor the
application of this Declaration shall interfere with the
completion of the contemplated improvements and the sale of
the Condominiums. Developer may make such use of the unsold

Apartments and of the Common Elements as may facllitate such

completion and sale, including, but not limited to, maintenance

-éf a saleslofflce, the showing of the Project and the Aparf-

ments therein, the display of signs thereon and therein and
tiie transient use »f Apartments and parking cpaces therein.

5.12, Transfers, HNo transfer of a Condominium

shall be of any [orce or e¢ffect for any purpcce until an
Owner who transfers the Condominium shall notlly the Board

in writing of the nams and addrean of the tiraniferee, the
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rature of the transler and the Apartmant involved, an wall

as such other infoimation relative to the transfer and the

transfevrrea ae thue Board may reasonnbly request. Such 1
) - et e
notice shnll &almo conlain an execuload copy of the i{nstrumont ; ;}? P
- R 5‘ n:’édi;"‘ﬂ?: :
of transfer. The provisions hereof shall apply by way of ¢¥f€9?2?7*
B A

{llustration and not in 1imi§ation of a transfer occurring

by reason of & sale, gift, devise or inheritance, or by

lease or by any other manner not heretofore considered. The

provisions of this Section 5.12 shall not apply to Developer.
ARTICLE VI

INSURANCE

6.0l. Maintenance of Hazard lq;urance.’ The
Board, on behalf of the Association, shull obtain and maintaln

at all times a policy or policies of multi-peril type hazard

ST

1
=
Eaars:
i

insurance, including insurance for such other risks, of a

o

similar or dissimilar nature, as &l'e€ or shall hereafter

customarily be covered with respect to other condominium

pviyes
A

=
37

projects simllar in construction, design annd use, insuring

s
s

the Project against loss or damage by the perils.of fire,
lightning and those contained in extended coverage, vandallsm’
and malicious mischief endorsements, on a replacemegt cost
basis in an amount not less than thatAnecessary to comply
with any co-insurance percentage stipulated in the policy,

but not less than eighty percent (B80%) of the insurable

value (based upon replacement costs) of the Project (but not
less than the aggregate amount of all outstanding indebtedness
secured by Mortgages against the Apartments) written in the
namé é{, and the proceeds thereof shall be payable to, the
Aséociatdon as trustee for the use and benefit of the indi-
vidual Owners (without naming them) in the proporstions

established in Section 2.04. Prior to the renewal of anry

such policy ov policles of insurance, the Board shall obtain

an appraisal from a qualified appraiser [ol the purpese of
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determining the full replacemont comt of the Common Elaments
and the Apartments for the amount of Insurance to be mffnctnd
pursuant hereto., The cost of &ny nnd all such appralnaln
shall be malntenance fund expenses. All nuch policlen of
insurance shall comply wiltl, the provinions of Section 6.02
hereof and shall (l) contein standard mortgagec claunn
endovsements in favor of Lhe Héptqnqce or Mortgngees of each
Apartment, if any, as thelr respective Interents may appear;
{i1) provide that the insurance shall not be invalidated by
any act or neglect of any Owner; (i1ii) contain an endorsement
to the effect that much policy shall not be terminated fof
non-payment wf premiums without at least ten (l0) days'

prioy written notice to the Mortgagee of each Apartment; and
(iv) contain a Replacement C=st Endorsement.

6.02. Insurance Trustee. The Board may engage

the services of & bank or trust company authorized to do
trust business in thg State of Texas and having capital and
surplus of not less than Fifty Million Dollars ($50,000:OOO)
to act as Insurance Trustee nnd to receive and disbursé the
insurance proceeds resulting from any lors upon such terms

as the Board shall determine consistent with the provisions

of this Declaration. 1In the event the lowest of two (2)
bides [rom reputable contractors for making all repairs
required by any such loss shall exceed Twenty Thousand
Dollars ($20,000), the Board upon written demand of the
Mortgagee of any Apartment shall engage the services of an

Insurance Trustee as sforesald, Except-na otherwloe provided

s

in Sectlon 6.06 hereof, the fees of such Insurance trustee

shall be maintenance fund expenses. The proceeds of such
insurance shall be applied by the Board or by the Insurance
Trustee on behalf of the Board for the reconstruction of the
Building damaged, or shall be otherwise disposed of, in

accordance with the provisions of Article VII of thils
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14

S

.;; VL

v *Tﬁﬂ**ﬁ*"*“f““*‘"*J.
St og o

1

R sl is



oy i
ST

IS

et

0 B, taC Hech
o bt gt lilmens:
i ‘-3'*?&!‘.;5*’&’-'5»Si;.*‘%g;‘u“";:w:;@;'ﬁsgw
BRI A e

R j"ﬁﬁ&
e L AR e o
e

o P A sl e e P S Rt 14 A o " B [ PR

Declnration; and the rights of tie Mortgages of any Apartmeat
under any astandard mortgage claure endorsement to nuch
policies shall, notwithatanding anything to the contrary
tterein or in any Mortgage contained, nat all times ba subject
to the provisons hereul with 1espectl Lo the spplicntion of
insurance proceads to reconatructlon of the Building dnmnged;
provided, howsver, that 1f the Boaird or the Insurance Truntae
falls to perform all of the concitlions precedent reguired by
the policy or policies of insurance, and faile to collect

the amount of the losas within the time required by law, and
the Mortgagee or Mortgageem ave required to avail themselves
of their rights under the standauvd mortgage clanuse to collect
the proccedé of the policy or policies of insurance, any
amounts so collected through the =I'forts of sald Mortgagee
o. ilortgagees shall be applied as directed by said Mortgagee
or i‘ortgagees. All insurance policies shall contain &

walver of subrogation with respect to the Board, the Assocla-

tion, its employees, the Owners and members of their households,

a d Mortgagees; or such parties shall be named as additional

insureds.

6£.03. Maintenance of Liability Insurance. The

Board, on behaslf of the Agsocialion, shall obtain and maintain
a4t all times & policy or pelicies of Insuvance insuring the
resociation, the Board, the QWners, and the Managing Agent
zga nst any liebility to the pullic or to the Owners (and
tae.r families, invitees or tenanisj, incident to the owner-
ship or use of the Project, the Cemmon Elements and individual
condominiums, in amounts deemed appropriate by the Boa}d,
which insuvrarze shall contain endclrsements previd%ng that
the rights of the named insureds shall not be prejudiced
with respect to actlons against otner named insareds. .

6.04. Governing Pravislions. All insurance provided

above ehall be govetned by the fcllaowing provisions:



| {n) All policies shall (1) comply with the hazard

insurance requirements nf the Fodeinl llome Loan Mortgnge

_‘ Covporntion ans they apply to cendomintum loann; and
} .
I 3

(11) be written with a company liecennred to do businsnn YR
s 2 1) ’-}
4
in the State of Texas and holding n vrating of "AAAY or 5 ﬁf.
TEsEh

other then compar-

better by Best's Insurance Report ot

3 ' % ": o]
] nhile rating. To the extent that the provisions of this . : ’%}'ﬁ
s Declaration with respect to the maintenance of insurance i&}ﬁ;

ALY

shall conflict with the hazard insurnnca requirements ﬁ:‘ij

iy

, of the Federal Hume Luun Mortange Cerporatlon, then the
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requirements of the Federal Home Loan lortgage Corporation
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shall control and such requirements ©h

all be complled

with by the Bonrd.

(b) Exclusive authority to adjuct all claims

¢ under policies hereafter in force on Lhe Project shall

J ; be vested in the” Board or its authorized representatives.

(c) 1n no event shall the insuviance coverage
obtained and malntained by the Board herveunder be

) X Jou .
brought into contribution with insurance purchased by .

.

individual Owners or their Mortgage=s.

(d) Each Owner may obtaln addllionnl Insurance at

v

: his own expense; provided, however, that no Owner shall

12 K
}k“t be entitled to exsrcipe his right Lo malntaln lnsurance
é i coverage in such a way as to decrean= Lhe amount which -
%f the Boa;d, in behalf of all of the Owners, may reallze
% ; : under any insurance policy which the Board may have in
ﬁ & > force on the Project.at any particular time.
et .
; ¥ .1 oL o {e) Each Cwner shall be required to nolify the
;:,} . i ¢ Board of all improvements made by the Owner to his : X
fé.i' b ) Apartment, the value of which is ln excesso of One :

Thousand Dollavs (§1,000).
(£) Any Owner who obtains indlvidunl Insurance

policien covering any portion of the Project other than
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peroonal proparty helongling to ruch Owher, shnll be
roquired to [lle n copy of pich tndiviciual policy or
pollclios with the Board within thirty (30) dnyn nftar
purchase of such lhsurance.

(g} The Board rhall be required to make ~2vary
e {nsurance policies that will providn

effort to secur

for Lhe Lolloulnﬁl

S~

(1} A walver of nubrogation by the Innurer as to
any claimn aaainst the Aqrocintlon, Lthe

Poavd, the Mannger, ov the Ownnin.

o -
G b et bl

{2) Thnat the policy caonnot be cancelled, Invalidated
or Quspended on account of the conduct of any
oftlcer or employee of the Roard or Manaqrr,
or on account ol the conduct of nny one or
more individunl Owners, without a prior
demand in writing that the Noared, Manager or
Owner{s) cure the defrzt.

(3) That any "no other {nsurance" clause in thc
master policy nxcludes indlvidual Owners'
policies from considevation.

6.05. Premiums. Premiums -upon jfnsurance policies

purchased by the Board shall be pald by the Badard as a

majntenance [und expense; except that the amount of Jjncrease

over the usual premlum occasioned Ly the use, misuse, occupancy

;_‘ ) ‘_’t or abandonment of an Apartment or its appurtenances or ol
NIl
[yt h the Tommon Elementls by an Owner shall b2 asseszsed against

that Owner.
6.06. Distribution of _Procreds. Troceeds of

insurance policies received by the Board or the Insurance

Trustee shall be distributed to or for the pbenefit of the

bencficial owners in the following mannev:

‘5' ..élu [ .:--"

."ii‘ 'I'I‘ *r |§. vl

A :k, ol |
)‘;b¢ . (r} Subject to the approval of Mortgagees os

B e &

1 expenses of

provided in paragraph 5.09(c) heteof, all

3. Ty
Ah' by \\ aﬁl
the Insurance Trustee (1f any) shall be riwst paid er

provision made thevefor.
(b)) 1L the damnye Tov whit b the provecds ave pobd

is to be rvepalred or reconstructsd, the remaining

p-ocecds shall be used to defray the cost thercofl as

G-A “"“1"’ Ju"
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provided in Artlicle VIl hereaftay, Any proarrds tamaining

after defraying such coste shall be distributad flrst

to the Mortgagece and then to tha Ownars, an thalr

interests may BspPeARr.

(ey I1f it is detarmined in the manner elnawvhere

provided that the damage fol which the proceeds nre

patd shall not be reconstructed or repalred,

proceeds shall be dimtributed to the ponef{lcinl owners,

remittnnces to Owners and thelir Mortgngees beling paysble

jointly to them.
(d) 1n making distribution to owners and thelr

Mortgagees, the Insurance Tructee {1f any} mny roly

upon a certificate of the Assoclation maode by its

President and Secretary as to the names of Owners and

their respective shares of the distribution,

6.07. Bgﬁponsibilitx_of Each_Qwner. Each Owner

shall be responsible for hils own insurance on his personal

property in his Apartment, his personal property stored

elsewhere on the Project and his personal liabllity to the

oxtent not covered by the liability insurance fov all the

Owners obtained by the Board as herecinbefore provided.
ARTICLE VII

DAMAGE AlD DESTRUCTION

in case of fire

7.01l. Reconstruction or Repaiv.

casualty or any olher disas-er, the insurance procaesds, Lf

sufficlent to reccastruct the Bulldings damaged, shall bae

applied to much reronstructllon. Reconstruction of Lhe

" piatldings, as used in this paravraph, means vrestoring the

Buildings to subbstantially thc same condition in which they

existed prior to the fire, carualty or other dlsaster, wlth

each Apartment and the Comi.on Llemente having the name

verti=al and horizontal boundaries as bafore. Such reconstruc-

tion shall be caused to be accomplished by the Bonrd.
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_any, on the Bulldings for that purpose,
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7.02. Insufficiency of Procaeds, I£f the innurancd

procecds nve inpufflclieont to reconntruct a Rullding, dnmagn

ueh Bnilding shnall ba promptly repalred
I

to or destruction of n

and restored by the Bonrd uning proceeds of {nsurnnce,

and the Ownnarn shall

be liable in proportion to thelr renprctive percenlng~

interents in tho Common Elements [or annansment for any

deflciency. However, subject to any proviston of the Act to

the contrary, if two-thirds (2/3rds) or more of many Bullding

in the Project is destroyed or nubstantially damaged, the

Board shall cause such Building to be rebullt and repalred

unless threae-f{ourths (3/4thn), in fnterest and not in numbers,

oL the Owners elect within thirty (30) days after the occur-

rence of such damage not to rebuild or reconstiuct the

Building. In the event the Owners so clect not to repalyr or

rebulld the damaged puilding, the Board shall record, with

the County Clerl of Dallas County, Texas, a notice setting

forth such facts, and upon the recording of such notice:

(a) the Project shaell be dremed to be owned In

common by the Owners;

(b) the undivided interest in the Project owned

in common which shall appevtain to each Owner shall be

the fractional undivided interest previously awnzd by

such Owner in the Common Elements;

(c) any liens affecting any of the Condominiums

shall be deemed to be transfevred in accovrdance with

Lhe exlsling prioritles to the undlvided interest of

the Owner in the Project) and

(d) the Project shall be cubject to an actlon for

partition et the sult of any Ownor, in which event the

net proceedn of sale, togather with the net proceedsa of

the imsurnnce on the Project, t¢ any, shall be conalderved

ns one fund and shall be divided among all the Owners

-40-
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in proportion to the fractional undivided luterest
ownad by ench Owner in the Common Elementi, after flrst
paying out of the rempoective shares of the Owners, to
the extent sufficlent for the purposns, nll indebtedness
secured by llens on the undivided internart 1In the
Project owned by each Owner.

ARTICLE V111

MISCELLAIEOUS

8.01. Eminent pomain. The taking of{ n porbion

of an Apartment or of thhe Common Elements by eminent domalin

et e

shall be deemecd to be a casualty, and the avards for such h%rf
P R
Bl l‘ 28 -3
taking shall be deemed to be proceeds from Insurance on a&ﬁiﬂﬁﬁﬁ
4“"_.-1 t?f;;’-‘_.

o
8
B

account of the casunlty and shall be deposited with the

Inesurance Trus.ce. Even though the awardsc may Le payable

to the Owners, tlie Owners shall deposit the awards with the

Insurance Trustec; end in the event of fallure to do so,
in the discretion of the Board of Directors of the Assocla-
tion, B special nssessment shall be made against & default-
ing Owner in the amount of his award, or the amount of such
award shall be set off agalnst the sums hereaftny made pay-
able fto such Owner. subject to the rights of Mortgagees
under the terms of thelr mortgages, the proceeds of the
awards shall be distributed or used in the manner heretofore
provided for insurance proceeds, except that w)hen the con-
domlnlum is not to be terminated and one or move hApartments
are taken in part, the taking shall have the [ollowing
effects:

a (a) sf the taking reduces the size of an Apartment

and the remaining portion of that Apartment can be made

Lenantable, the award for the taking of n portion of

the Apar:ment shall be used for the followling purposes

in the ovider stated, and the following changes shnll be

effected 1. the Condomintum;
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(1) The Apartmnnt ghall lan made tenantabls,
and if the coast of nuch work exceasds the amoun:
of the nward, the additlional funds nhnall bo

RS

; PRSe R ' anressod against the Owner of thae Apnatvtment.

e ped i .

'):.‘:_j:\&\-q,ﬁ' {1}) The balance of the award, L[ nny, shall
@; ) be dinrtributed to the Owner of the Apnitment and

the romittance

T et L 4 to the Mortgages of the Apariment,
’i’iﬁ'ﬂ?"ﬂﬁ : being payable jointly to wuch Owner nnd Mortgagers.
A & 3 .- C‘.
-ﬁfﬁ'gg,g__ﬁ : (111) 1f there lo a balance of the award dlin-
if*k:'ﬁggi tributed to the Apartment Owner and Mortgage=, the
Pls v;!‘?ai?o)ﬂ' share in the Common Elements appurtenant to the
1.;“‘3“;'1&‘-‘2!} Apartment shall be equitably reduced. This chall
?‘5_,{"-.-1,%%‘1._ e done by reducing such share by the proportion

a&mh?ﬁ?;§ uhich the balance of the award so distributed

= ‘%mhf benrs to the market value of the Apartment

*?ﬂmﬁ;.rh'? immediantely prior to the taking, and then recomputing
LN EPQE; the shares of all Ownars in the Common Elemants as
:‘.:;';‘;““i‘:" percentages of the total of thelr shares as reduced
?{'ﬁd:".ie"'-'ié by the tnking.
0 Ll
o 1 ‘J'u'i.}- .

so reduces the size

() I the takling destroys or

of an Apartment that {t cannot be made tenantalile, the award

for the takina o>f the Apartment shall be used f(or the follow-

ing purposes in the order stated, and the following changes

shall be effected {n the Condominium:

(1) The market value of such hpartment’
immediately prior to the takling, shall be pald to
the Owner of the Apartment and to each Mortgages
of the Apartment, the remittance being payable
jointly to the Owner and Mortgagee.

on of such Apartment,

(i1) The remaining porti
{ the Common Elements

1f nny, shall become a part o
and shall be placed in condition for use by all of
the Owners, in the manner approved by the Board of
Direztore of the Aosociatlion; provided, however,
that Lf the cost of such work shall exceed the
palarce of the fund f{rom the award forv the taking,
such work shall be approved in the manner else-

vhere required for further improvement of the
Common Elements.

(itt) The shares In the Common Elements
appurtenant to the Apartment which continue as 8
. ) _part of the Condominium shall be equitably
- "¢ adjusted to distribute the ownership Lo the
Commoil Elements among the reduced number of
owners. Thls shall be done by recomputing
rhe shares of such continuing Owners in the
Common Elements as percentages of the total
of Lhe nharen of auch Owners as thay exint

prior to the nd juslment.

(iv) 1f the amount of the nward lor taking ia
not sufficient to pay the markest valuce of the
concemned Apartment to the Owner and Lo restore
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