
THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

UNITED STATES COMMODITY § 

FUTURES TRADING COMMISSION, § 

 § 

   Plaintiff, § 

  § 

v.  §  Civil Action No. A-12-CV-0862-LY 

  § 

SENEN POUSA, INVESTMENT § 

INTELLIGENCE CORPORATION, § 

DBA PROPHETMAX MANAGED FX,  § 

JOEL FRIANT, MICHAEL DILLARD, and § 

ELEVATION GROUP, INC., § 

  § 

   Defendants. § 

 

RECEIVER’S SECOND MOTION TO WITHDRAW 

PREVIOUSLY FILED MOTIONS 

 

Comes now Guy M. Hohmann, this Court’s appointed Receiver (“Receiver”), and files this 

Second Motion to Withdraw Previously Filed Motions (“Motions”) and respectfully shows unto 

the Court as follows: 

BACKGROUND INFORMATION 

The Receiver previously filed a Motion for First Interim Distribution [See Dkt. 176] and 

an Unopposed Motion to Incur and Pay Expenses to Initiate Litigation [See Dkt. 192]. Since the 

filing of that motion, the Receiver has agreed to a settlement (subject to this Court’s approval) that 

would allow for a distribution to investors to increase from 9 cents to an estimated 34-39 cents on 

the dollar. At the present time, the Receiver and the settling third party are in the process of 

finalizing the settlement related documents. Once the settlement documents are finalized, the 

Receiver will file a motion seeking approval of the Court and a bar order preventing other IB 

Capital investors from suing the settling third party. 
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In addition to the above settlement, the Receiver has made significant progress on several 

other fronts. Due to expenses associated with multiple distributions, the Receiver would prefer to 

allow for the settlement referenced above to hopefully be finalized along with potential additional 

recoveries within the next 60-90 days and thereby significantly increase the amount of the first 

interim distribution. 

CONCLUSION AND PRAYER  

For the reasons set forth above, the Receiver respectively requests this honorable Court 

grant the foregoing requested relief and for such other relief to which the Receiver may show 

himself to be entitled. 

Respectfully submitted,  

THE HOHMANN LAW FIRM, LLC 

 

By: /s/ Guy Hohmann 

Guy Hohmann 

State Bar No.09813100 

guyh@hohmannlaw.com 

114 West Seventh Street, Suite 1100 

Austin, Texas 78701 

(512) 495-1400 

(512) 499-0094 (Facsimile) 

 

 

CERTIFICATE OF CONFERENCE 

 

I have conferred via email with Tim Mulreany of the United States Commodity Futures 

Trading Commission. Mr. Mulreany is not opposed to the Motion.  

 

 By: /s/ Guy Hohmann 

       Guy Hohmann 
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CERTIFICATE OF SERVICE 

On October 21, 2021, I electronically filed this motion and proposed order with the Clerk’s 

Office in the United States District Court for the Western District of Texas Austin Division.  

I hereby certify that I will serve parties individually or through their counsel of record, 

electronically, or by other means authorized by the Court or the Federal Rules of Civil Procedure. 

  

By: /s/ Guy Hohmann 

             Guy Hohmann 
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