
DECLARATION CREATING AND 
ESTABLISHING A CONDOMINIUM 
REGIME 

FOR 

THE JACKSON SQUARE 
CONDOMINIUM 

BY 

NSHCORP. 

UNITED STATES OF AMERICA 

STATE OF LOUISIANA 

PARISH OF EAST BATON ROUGE 

~ 
BE IT KNOWN, on this:2P day of ~ • 2003, before me, a Notary Public duly 

commissioned and qualified in and for the StateaParish aforesaid, and in the presence of the 
undersigned competent witnesses, personally came and appeared: 

NSH CORP., an Alabama corporation, duly qualified to transact business in the 
State of Louisiana, represented herein by the undersigned, duly authorized 
representative; 

(hereinafter referred to as the "Declarant"); 

JACKSON SQUARE CONDOMINIUM ASSOCIATION, INC., a Louisiana 
non-profit corporation, with a mailing address of 16581 Airline Hwy., Suite B, 
Prai1ievi]le, LA 70769, appearing herein tlu·ough and represented by Dwight A. 
Sandlin, its duly authorized President (the "Association"); 

who pursuant to the provisions of the Louisiana Condominium Act La. R.S. 9:1121.101 et seq. and 
for the purpose of submitting the hereinafter described interest in a parcel of improved immovable 
property (the "Immovable Property") to a Condominium Property Regime declared as follows: 

Recitals 

WHEREAS, Dec!arant is the owner of a certain parcel of improved immovable property 
located in East Baton Rouge Parish, Louisiana, which Declarant intends to hereby submit to a 
Condominium Propmty Regime known as the Jackson Square Condominium under the provisions 

· of the Act; 

WHEREAS, by virtue of the A1ticles of Incorporation dated '2.011 ~\-,lcX13, the 
Declarant formed the Association. 
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NOW THEREFORE, Declaranl does hereby submit the Immovable Property and 
improvements thereon to this Declaration and does hereby establish the Jackson Square 
Condominium as a condominium regime under the Act. The immovable property submitted herewith 
and hereinafter described on Exhibit "A" attached hereto and made a part hereof shall hereinafter 
be subject lo the provisions of the Act and this Declaration and to the Condominium By-Laws of the 
Jackson Square Condominium Association, Inc. 

ARTICLE I. 
DEFINITIONS 

As used in this Condominium Declaration or elsewhere in the Condominium Documents (as 
defined below), or unless the context otherwise requires, the following terms shall have the 
definitions contained in the Louisiana Condominium Act (La. R.S. 9:1121.101, et seq.) and as more 
particularly provided in this Atticle. 

Act. The Louisiana Condominium Act (La. R.S. 9:1121. 101, et seq.), as it maybe amended. 

Architect. James C. Dodds, AlA 

Assessment. That portion of funds required for the payment of expenses, such as the cost 
of maintaining, operating, repairing, repainting, re-roofing and otherwise managing the 
Condominium Property, that from time to time is assessed against and paid by all or some of the Unit 
Owners, as hereinafter provided. 

Association. Jackson Square Condominium Association, Inc., a Louisiana nonprofit 
corporation, and its successors, which is the governing body of the Unit Owners and the entity 
responsible through its Board of Directors for the administration and operation of the Condominium 
Property. 

Board. The Board of Directors of the Association. 

Building or Buildings. The buildings situated upon the Land, together with all additions 
made thereto, which buildings constitute a portion of the Condomininm Property, as shown on the 
Plat of Survey and Condomininm Plan. Whenever such building designations are nsed in this 
Condominium Declaration, such designations shall refer to the buildings as shown 011 the 
Condominium Plan. 

Common Elements. The Condominium Prope1ty other than the Units, consisting of both 
· Common Elements, Common A.t·eas, (i) shown on the Condominium Plan and referenced as 

"Common Areas", (ii) which are described in Article IV of this Declaration, and (iii) any other 
po11ion of the Condominium Property not located in, or fonning any part of, any of the Units and 
either (x) is desirably or rationally of common use or benefit, or (y) is necessary to the existence, 
maintenance, safety, and security of the Condominium. 
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Common Expenses. The expenses for the management and maintenance of the Common 
Elements, for which the Unit Owners are liable to the Association and which shall include, but are 
not limited to, the estimated cost of: 

(a) Taxes ofall kinds that maybe levied against the Association, as well as property taxes 
and property use or service taxes, except charges levied directly against Unit Owners; 

(b) Insurance, maintenance, management, operation, administration, repair, replacement, 
repainting and re-roofing oftbe Common Elements and those parts, if any, of the Units as to which, 
pursuant to any provisions hereof, the Association has the responsibility of maintenance, repair and 
replacement; 

(c) Utilities charges and maintenance or service charges incurred in operation or 
maintenance of the Common Elements and not otherwise required to be paid by individual Unit 
Owners; 

(d) Premiums for liability and casualty insurance carried by the Association for 
designated parts of the Condominium Property; 

(e) Costs of management and administration of the Association, including, without 
limitation, compensation paid by the Association to accountants, attorneys, and other professional 
firms or employees; 

(f) Reserves for replacement and repair of Common Elements; 

(g) AJ.1y other items described as Common Expenses in any of the Condominium 
Documents or the Act; and 

(h) Any other items the Board approves as Common Expenses. 

Common Surplus. Excess of income of the Association over Common Expenses. 

Condominium. The condominium created by this Condominium Declaration. 

Condominium Declaration or Declarntion. This Declaration of Condominium. 

Condominium Documents. This Condominium Declaration and the exhibits hereto 
am1exed, as the same from time to time may be amended. Said exhibits which are by this reference 

· made a part of this Condominium Declaration are as follows: 

EXHIBIT A 
EXHIBITB 
EXHIBIT C 

Description of Land 
Condominium Plan 
Plat of Survey 
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Condominium Parcel. A Unit together with an undivided interest in the Common Elements 
as shown on Exhibit "B", which is an inseparable component of each Unit. Condominium Parcel 
shall also include the heating, ventilation and air conditioning unit and its appurtenances, which 
serve a Unit, but which are physically located on a Common Element or Limited Common Element. 

Condominium Plan. Collectively, the plans of the Condominium Property prepared by the 
Architect, dated December 16, 2002, consisting of sheets marked "1" and "2" and "A" through "F", 
attached hereto as Exhibit "B". 

Condominium Property. All interest in (i) the Land, (ii) the improvements on the Land, 
including, without limitation; the Building, and (iii) all other servitudes and rights appurtenant to any 
of the foregoing. 

Declarant. NSH Corp., their successors or assigns. 

Emere;ency. A condition which either (a) requires repair or replacement of any part of the 
Condominium Property immediately necessary for (i) the preservation or safety of the Condominium 
Property, (ii) for the safety and health of the Occupants of the Condominium Property, or (iii) 
required to avoid the suspension of Utility Services to or within U1e Condominium Property, or (b) 
constitutes any event or circumstance which imperils the safoty and health of the Occupants of the 
Condominium Property. 

Exterior Wall. The exterior masonry walls of the Building .which are self-supponing. 

Floqr Plan. The layout of an individual Unit as shown on the Condominium Plan. There 
shall be a total of six (6) floor plans with shall be given a letter designation from A through F. 

Interior Unit Demising: Walls. The interior demising walls separating one Unit from 
another Unit. 

Land. The parcel of land, located in the City of Baton Rouge, Louisiana, described on 
Exhibit "A". 

Limited Common Elements. Any of the Common Elements exclusively serving a single 
Unit or one or more adjoining Units (but Jess than all of the Units) as an inseparable or essential 
appurtenance thereto or thereof, the enjoyment, benefit or use ofwhichis reserved exclusively to the 
lawful occupants of such Unit or Units, subject to any servitudes, restrictions and limitations 

. contained herein or of record, and designated as such in (i) this Condominium Declaration, (ii) on 
the Plat of Survey, (iii) Condominium Plan, or (iv) as designated by the Board. The Limited 
Common Elements are those Common Elements designated as such on the Plat of Survey or the 
Condominium Plan and such other Common Elements as are from time to time designated by the 
Board to be reserved for the exclusive use of one or more, but less than all, of the Unit Owners. The 
Condominium Documents designate certain Limited Common Elements for specific Unit Owners. 
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Management Agreement. Any agreement by and between the Association and the Manager 
or any other agreement then in effect, providing for the management of the Condominium Property. 

Manager. Any person whom the Association may, from time to time, engage as manager of 
the Condominium Property, pursuant to which the Association may delegate certain of the duties and 
powers of the Association respecting management of the Condominium Property. ln the event that 
at any time no Management Agreement is in effect, all references in the Condomininm Documents 
to the Manager shall be deemed to refer instead to the Board. 

Mortgagee. A person or legal entity holding a mortgagenotesecured by a first mortgage lien 
affecting a Condominium Parcel owned by a Unit Owner. 

Occupant. Person or persons, whether or not a Unit Owner, in possession of all or part of 

a Unit. 

Plat of Survey. Survey plat prepared by the Surveyor, showing the Land and the location 
of the Building and improvements thereon, a copy of which is attached hereto as Exhibit "C". 

Sh are. The proportion or percentage attributed to each Unit Owner, as provided in Section 
4.8 of this Condominium Declaration for purposes of computing interests in the Common Elements, 
the liability for Common Expenses, rights to Common Surplus, and voting rights in the Association. 

Structural Elements. The structural elements of the Building consisting of the foundations 
and structural components of the Building or any improvements constituting a portion of the 
Condominium Property, as follows: (i) the roof structures; (ii) the Exterior Walls; and (iii) all floor 
systems. 

Surveyor. Ferris Engineering and Surveying Inc. 

Unit. Those parts of the Condominium Property which are situated witl1in the Buildings, 
intended for independent use and occupancy, and subject tb individual ownership. The Units are 
separately indicated on the Condominium Site Plan as Unit Nos. 1 through 63. The Units are more 
specifically described in Article III of this Declaration. A Unit shall also include such accessory 
rights and obligations as are stipulated in this Agreement. 

Unit Owner. The record owner or the owners in in-division of a Unit, who may be one or 
more natural persons, firms, corporations, partnerships, limited liability companies, associations, or 

. other legal entities, including without limitation the Declarant, capable ofholdingtitle to immovable 
property, whether one or more persons. 

Utilitv Facilities. Electricity, natural gas, chilled water, hot water, domestic waler, and sewer 
lines, pipes, conduits, wires, cables, panels, mains, laterals, pumps, meters, systems and facilities; 
telephone, television, computer, data and communication, fire alarm and security wires, cables, 
conduits, equipment, systems, panels and facilities or other fixtures; ventilation ducts, chutes, vents, 
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fans. heating and air conditioning pipes, ducts, conduits, wiring, panels, lines and other associated 
equipment; and all other similar equipment and facilities. 

Utilitv Service. Electricity, natural gas, chilled water, hot water, domestic water, sewage, 
telephone, and cable or satellite television. 

Window. Window frame, hardware, and glazing which constitutes a boundary of a Unit. 

ARTICLE II. 
DECLARATION CREATING CONDOMINIUM. 

The Condominium Property is hereby submitted to a condominium regime, pursuant to this 
Declaration. The Condominium Property shall be and continue to be subject to the Act, and to each 
and all of the terms hereof, until the Condominium is terminated and the Condominium Property 
withdrawn in accordance with the provisions of the Act and this Condominium Declaration. The 
Condominium Property shall be known as "Jackson Square Condominium". 

ARTICLE Ill. 
UNITS 

3.1 Immovable Propertv. Each Unit, together with an undivided interest in the 
Common Elements as hereinafter described, and all appurtenances to such Unit, shall for all 
purposes constitute a separate parcel of immovable property which may be awned, conveyed, 
transferred, and encumbered in the same manner as any other parcel of immovable property, 
independently of all other parts of the Condominium Property and subject only to the provisions of 
this Condominium Declaration, 

3.2 Unit Designation. All Units are delineated on the Condominium Plan, and the Unit 
designations which shall be used to legally describe and identify each Unit shall consist of the prefix 
"Unit" followed by a numerical designation from number "1" through "63". Said Units are more 
particularly shown on Exhibit "B". Pursuant to this Declaration, the initial Unit Owner of all Units 
shall be NSH, Corp. 

The Unit desi6'11ations shall be considered the legal designation of the Units for purposes of 
describing any Unit and shall be so used in any sale, mortgage, or other instrument or act conveying 
or transferring any interest or right in a Unit. 

3.3 [Intentionally Deleted] 

3.4 Unit Ownership. Ownership of a Unit shall include, and the same shall pass with 
each Unit as an inseparable component part of Unit ownership, whether or not separately described, 
conveyed, transferred or encumbered, the following: 
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(a) An undivided percentage interest in the Common Elements, according to the 
Unit's Share of the Common Elements, subject to adjustments in such Share, all as provided in this 
Condominium Declaration; 

(b) The exclusive right to use certain Limited Common Elements, as provided 
in this Condominium Declaration; 

(c) An obligation to pay a portion of the Common Expenses of the Association, 
as provided in this Condominium Declaration, and subject to the adjusunents in such portion as 
provided in this Condominium Declaration; 

(d) An undivided percentage interest in the Common Surplus, subject to 
adjustments to such undivided percentage interest, all as provided in this Condominium Declaration; 

(e) Association membership, and all rights, privileges and obligations enuring 
therefrom, as provided in this Condominium Declaration; 

(f) Servitudes, if any, established pursuant to this Condominium Declaration for 
the benefit of the Unit; and 

(g) Such other interests, rights, and obligations as are provided in the 
Condominium Documents or by the Act. 

3.5 Unit Description and Boundaries. 

(a) The vertical and horizontal boundaries of each Unit are set forth on the 
Condominium Plan. Each Unit consists of physical portions or spaces of the Condominium ("Unit 
Floor Space") on single floors of each Building, except those Structural Elements located within the 
vertical and horizontal boundaries of the Unit Floor Space. The vertical boundaries of each Unit 
Floor Space shall be the vertical planes of the inside of the Exterior Walls and the exterior of the 
Interior Unit Demising Walls which are shown on the Condominium Plan for the subject floor. The 
upper and lower horizontal boundaries of each Unit Floor Space shall be at the elevations set forth 
on the Condominium Plan. 

Each Unit shall be bounded horizontally and vertically as shown and described on the 
Condominium Plan; subject to such servitudes and encroachments as are contained in the specific 
building in which the Unit is situated, whether such servitudes and encroachments exist now or are 

. created by virtue of this Declaration, by construction, settlement, or movement of such building or 
by permissible repairs, construction, or alterations. 

The horizontal and vertical boundaries and approximate measurements ofeacb ofthe Units 
are particularly shown, and described graphically on, the Condominium Plan. In the event the actual 
horizontal and vertical boundaries and measurements of any Unit, as built, differ from that shown 
on the Condominium Plan, Declarant or the Association shall file an amendment to this Declaration 
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containing a revised Condominium Plan indicating the actual horizontal and vertical boundaries and 
measurements of such Unit. 

(b) Each Unit shall include, and accordingly the Unit Owner shall be responsible 
for, all space and improvements between the horizontal and vertical boundaries described above and 
as shown on the Condominium Plan, including, without limitation, interior partitions and interior 
walls on each floor level, ceilings between floor levels, flooring, and stairways between levels within 
the same Unit, but the alteration of such elements of the Unit by Unit Owners and occupants thereof 
shall be subject to the restrictions contained in this Condominium Declaration. 

Each Unit shall also include all electrical, water, telephone, intercom, air-conditioning, 
heating, and other utility and service equipment contained within the boundaries of such Unit, 
including the boundaries of the Limited Common Elements contiguous to said Unit, and serving such 
Unit exclusively. 

(c) In interpreting deeds, mortgages and plans, the physical boundaries ofa Unit 
constructed or reconstructed substantially in accordance with the original plans thereof shall be 
conclusively presumed to be its boundaries, regardless of settling or lateral movement of the 
Building in which it is situated and regardless of minor variances between the actual boundaries of 
the Building and the boundaries shown on the Condominium Plan or in any conveyance. 

3.6 Floor Plans. The interior layout of each and every individual Unit shall be based 
upon one of the six (6) Floor Plans shown on the Condominium Plan and designated as Plans A 
through F. The Floor Plan designation shown on the Condominium Plan is subject to change and this 
Condominium Declaration shall be amended at such time as the Floor Plan of any Unit is determined 
to be final. 

3.7 Mortgages Affecting Units. Each Unit Owner shall have the right, subject to the 
provisions, servitudes and restrictions herein, to grant separate mmtgages on its respective Unit, 
together with its Share of the Common Elements. No Unit Owner shall have the right or authority 
to make, create or cause to be made or created any mortgage or other lien on or affecting the 
Condominium Property or any part thereof, except on its own Unit and its Share of the Common 
Elements appurtenant thereto. 

3.8 Real Estate Taxes. Declarant shall use its best efforts to ensure that taxes, 
assessments and other charges of any taxing or assessing authority shall be separately assessed to 
each Unit Owner for its Unit and its corresponding Share in the Common Elements. Tf al any time 

. such taxes or assessments shall not be separately assessed to each Unit Owner, but rather, shall be 
assessed on the Condominium Property as a whole, then each Unit Owner shall pay its proportionate 
share thereof in accordance with its Share in the Common Elements, and, in such event, such taxes 
or assessments shall be a Common Expense. 

3.9 Utilitv Services. Each Unit Owner shall pay, when due, all Utility Services, 
separately metered for, or otherwise billed to, such Unit Owner's Unit. Each Unit Owner shall also 
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pay, as detem1ined by the Association, for all Utility Services billed to the Association and allocable 
to such Unit Owner's Unit, but not separately metered for, or billed to, any particular Unit. The 
Association shall bill each Unit Owner for such Owner's applicable portion of such utilities at such 
intervals as the Association detennines, in its discretion. Each Unit Owner shall make such 
payments for separately metered Utility Service directly to the utility company or companies 
providing such Utility Service or directly to the Association if such Utility Services are not separately 
metered for, or billed to, the Units. 

To the extent any Utility Service is provided to the Condominium Property for the use of 
more than one Unit, and separate meters are not provided by the utility company or municipal agency 
providing such Utility Service, the Declarant, at its costs, shall have the right to install submeters, 
flow meters, or other devices to measure the consumption of such Utility Service by the other Units, 
and invoice the other Unit Owner for the actual cost of consumption of such services, as indicated 
by such submeters, flow meters or other devices. If the other Unit Owner does not pay such invoice 
within thirty days, the Association shall pay such invoice, and shall submit an invoice for 
reimbursement directly to such Unit Owner. The Association shall be entitled to all rights provided 
by the Act to secure payment of such invoice, including, without limitation, the right to a lien against 
such Unit. 

3.10 Decorating. Each Unit Owner shall furnish and be responsible for, at its own 
expense, all of the decorating within its own Unit exclusively, including, without limitation, special 
plumbing and electrical fixtures, painting, sheetrocking, wallpapering, washing, cleaning, paneling, 
floor covering, draperies, window shades, curtains, lamps, and other furnishings and interior 
decorating. Similarly, the use and covering of the interior surfaces of windows, whether by 
draperies, shades or other items visible on the exterior of the Building, shall be subject at all times 
to the mies and regulations of the Association. Subject to the provisions of this Condominium 
Declaration, each Unit Owner shall be entitled to the exclusive use of the Interior Unit Demising 
Walls, and any and all interior surfaces of the perimeter walls, floors and ceilings of its Unit, and 
such Unit Owner shall maintain said surfaces in good condition at its sole expense, as may be 
required from time to time. Said maintenance and use of interior surfaces shall be subject to the 
mies and regulations of the Association, and to any restrictions or servitudes currently of record or 
imposed hereby. All windows fonning a part of a perimeter wall of a Unit shall be cleaned and 
washed at the expense of the Unit Owner of that Unit. 

3.11 Alterntions, Additions and Improvements. Any Unit Owner may mal<e alterations, 
additions and improvements entirely within its own Unit without the prior written approval of the 
Board, provided it does not (i) make any improvements or alterations to its Unit that impair the 

. stmctural integrity of the Building in which such Unit is located, the other Unit or any mechanical 
and/or other system contained therein, including the Utility Facilities, or lessen the stmctural support 
of any portion of the Building; (ii) impair the appearance or structure of the Common Elements, or 
(iii) change the exterior appearance of a Unit or any part of the Building. Any Unit Owner making 
such alterations shall be responsible for any damage to the other Unit or to the Common Elements 
as a result of any alterations, additions, or improvements made by such Unit Owner. 
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ARTICLE IV. 
COMMON ELEMENTS 

4.1 Description. Common Elements include, without limitation, tbe following: the Land, 
the Structural Elements; sewer, storn1 sewer and any other underground utility service not owned by 
a utility company. 

4.2 Limited Common Elements. Certainpo1tions of the Common Elements are reserved 
for the exclusive use and enjoyment of respective Units and the Owners or Occupants thereof. Such 
portions include, without limitation: 

a) Those Common Elements desi!c,'1lated as Limited Common Elements on the 
Condomin\um Plan, benefitting those Units indicated on the Condominium Plan. 

4.3 Ownership and Use of Common Elements. Ownership of each Unit shall include 
as a part of the Condominium Parcel comprising the Unit, ownership of an undivided percentage 
interest in the Common Elements. The interest attributable to each Unit in the Common Elements 
shall be detennined by a fraction, the numerator of which is the number one (1) and the denominator 
being the total number ofUnits as indicated in this Condominium Declaration as it may be amended. 

Except as otherwise limited by this Declaration or the Condominium Documents, each 
Owner shall have the right to use the Common Elements reserved for the use of its Unit for all 
purposes incident to the use of its Unit and as may otherwise be permitted by the Condominium 
Documents, which right shall be appurtenant to and an inseparable part of the Unit and pass with 
transfer of ownership of the Unit. 

A Unit Owner may not convey, encumber, or transfer, whether voluntarily or involuntarily, 
any interest in the Common Elements separately from the interest of such Unit Owner in its Unit. 

4.4 Coven ant Against Partition. In order to effectuate the intent hereofand to preserve 
the Condominium Property and the condominium method ofownership, the Common Elements shall 
remain undivided, and no person, irrespective of the nature of its interest in the Common Elements, 
shall bring action or proceedings for partition or division of the Common Elements or any part 
thereof unless and until the Condominium Property is withdrawn from the condominium regime in 
accordance with the Act and the provisions of Article XVII hereof. 

4.5 Rules and Regulations Promulgated bv Association. No person, including any 
Occupant of a Unit, shall use the Units or the Common Elements in any matmer contrary to or not 
in accordance with such rules and regulations pertaining thereto as may from time to time be 
promulgated by the Association. 

4.6 Expenses of Maintenance. Expenses incurred or to be incurred for the maintenance, 
repair, and operation of the Common Elements shall be collected from Unit Owners as assessed, in 
accordance with the provisions of Ai1icle XIV hereof. 



4.7 Alterations and Improvements. The Association shall have the right to make or 
cause to be made alterations or improvements to the Common Eleme11ts, including alterations or 
improvements requested by one or more Unit Owners. Such alterations or improvements to the 
Common Elements must be approved by the Board. The costs of such approved alterations or 
improvements to the Common Elements shall be included in the Common Expenses and assessed 
to all Unit Owners in accordance with their percentage of liability for Common Expenses. 
Notwithstanding the foregoing, the costs ofalterations or improvements solely for the benefit of one 
or more Units shall be Common Expenses attributable specifically to such Unit(s) and shalJ be 
assessed only against the Owner of such Unit(s) in an equitable manner determined by the Board. 
The Board shall have the exclusive authority to determine those Units which benefit from such 
alterations or improvements. 

4.8 Shares of Unit Owners. The Share of ownership interest of the Unit Owners in the 
Common Elements, and the Share of the Unit Owners in Common Expenses, shall be determined 
by a fraction, the numerator of which is the number one (1) and the denominator being the total 
number of Units, which at any time are constructed· and ready for occupancy, with the .maximum 
being as indicated in this Condominium Declaration, as it may be amended. 

Such Shares are based on the total number of Units, and does not necessarily reflect either 
an exact determination ofrelative size ofa Unit or the selling price or actual value of any such Unit, 
and no opinion, appraisal, market value, sale, or transaction at a price different from the initial sales 
price therefor shall be interpreted as requiring or pem1itting any change in the Shares assigned 
herein. 

ARTICLE V. 
SERVITUDES 

5.1 Reciprocal Se,·vitudes. The following irrevocable servitudes are hereby granted 
from each Unit Owner to each other Unit Owner and to the Association: 

(a) Maintenance and Repair by Unit Owners. Each Unit Owner shall have a 
servitude in common with the other Unit Owner to use, install, operate, maintain, alter, repair, 
rebuild, restore and replace all Utility Facilities and all other Common Elements located in either 
Unit (or elsewhere on the Condominium) and serving its Unit. Each Unit shall be subject to a 
servitude in favor of the other Unit Owner to use, install, operate, maintain, alter, repair, rebuild, 
restore and replace Utility Facilities and all other Common Elements serving such other Unit and 
located in such Unit. 

(b) Emergencies. Each Unit Owner shall have, in common with the other Unit 
Owner, a servitude of ingress and egress through any other Unit for the use of any Limited Common 
Element reserved to that Unit and lo the extent necessitated by an Emergency. 

(c) Maintenance and Repair bv Association. The Association, its agents, 
contractors and employees shall have a right of access to the Units and to tbe Common Elements to 
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inspect, maintain orrepair or make repairs to the Units to prevent damage to the Common Elements 
or any other Units, to make repairs to the Common Elements, and to make repairs to any other Unit, 
provided such right of access shall be exercised in such a ma11ller as will not unreasonably interfere 
with the normal conduct of business or use of the Occupant of the Unit. Such entry shall be 
pennitted on not less than one day's notice, except that notice will not be necessary in the case of an 
Emergency, 

(ct) Maintenance and Repair of Common Elements. Each Unit Owner shall 
have, in common with the other Unit Owner, and each Unit shall be subject to, a servitude (a) to 
install, operate, maintain, repair, alter, rebuild, restore and replace the Common Elements located 
in, over, under, through or upon any Unit, or any other Common Elements or elsewhere on the 
Condominium Property and (b) to maintain any encroachment on any Unit or the Common Elements 
resulting from the repair, alteration, rebuilding, restoration or replacement of the Units or the 
Common Elements; provided that access to any Unit or the Common Elements in furtherance of such 
servitude shall be exercised in such a ma11ller as will not umeasonably interfere with the normal 
conduct of business or use of the Occupant of the Unit. Such entry shall be permitted on not less 
than one day's notice, except that no notice will be necessary in the case ofan Emergency. 

(e) Utilities, The Association shall have the right to grant such additional 
servitudes for Utility Services or relocate any existing Utility Facilities in any portion of a Unit or 
the Condominium, as the case may be, as the Association shall deem necessary or desirable for the 
proper operation and maintenance of the Building or any portion thereof, or for the general health 
or welfare of the Unit Owners and Occupants of the applicable Units, provided that such additional 
servitudes for Utility Services or the relocation of existing Utility Facilities will not prevent or 
unreasonably interfere with the nonnal conduct of business of the Occupants of any Unit or with the 
use of any Units for their permitted purposes. Any utility company and its employees and agents 
shall have the right of access to any Unit or the Common Elements in furtherance of such servitude, 
provided such right of access shall be exercised in such a ma11ller as shall not unreasonably interfere 
with the nonnal conduct of business of the tenants and occupants of any Unit or with the use of any 
Units for their permitted purposes, 

(f) Structural Support. Each Unit Owner shall have a servitude in common 
with the other Unit Owner of structural support for the benefit of the Common Elements and the 
Units and affecting any portion of a Unit which contributes to the structural support of the Building, 
which servitude of structural support shall prohibit any Unit Owner from performing any work or 
doing anything which would impair such servitudes. 

5.2 [Intentionally Deleted] 

5.3 Expenses, Notwithstanding the existence of any servitude established by Section 
5.1, all expenses associated with the ownership of such areas burdened by each such servitude, 
including without limitation, those expenses incurred for cleaning, maintenance, and repair, shall be 
borne solely by the owner of the Unit burdened by such servitude or by the Association if a Common 
Element 
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5.4 [Intentionally Deleted] 

5.5 Term. The servitudes established in this Article V above shall continue in effect 
until the condominium regime established by this Condominium Declaration is terminated. 

5.6 Servitudes Burdening Common Elements. Inevocable servitudes are hereby 
granted through the Common Elements in favor ofDeclarant and the Association to install, maintain, 
repair, and replace any Utility Facilities serving any of the Units. 

5.7 Power of Association and Declarant. Declarant and the Association reserve the 
right from time to time to create servitudes in, around, under, and across the Condominium Property 
as may be necessary, required or appropriate in order to provide utilities, water, sewerage service, 
electricity, gas, cable television, telephone, and similar service, without the necessity of concunence 
from any Unit Owner or Mortgagee thereof. The Association is also authorized to execute servitude 
agreements with suppliers of utility services, which servitude agreements shall contain such terms 
as the Board, in its sole discretion, deems necessary or appropriate. 

The Association is authorized to accept the benefit of any servitudes on behalf of Unit 
Owners, and in connection therewith, to execute servitude agreements containing such terms as the 
Board, in its sole discretion, deems necessary or appropriate. 

ARTICLE VI. 
MAINTENANCE AND REPAIR 

6.1 Unit Repair and Maintenance. Each Unit Owner shall furnish and be responsible 
for, at its own expense, all of the maintenance, repairs, and replacements within its own Unit, and 
including any item located on a Common Element but servicing a Unit and/or owned by a Unit 
Owner, except to the extent the Board or Association (in its sole discretion) determines to provide 
maintenance of a Unit for a Unit Owner. In connection with such maintenance, repairs, and 
replacements, the Unit Owner shall not perform any work in or to the Unit which might impair the 
structural integrity, mechanical systems, or any Utility Facilities, lessen the suppo1i of any portion 
of the Condominium Property, or impair any servitude in favor ofihe Association or any Unit or 
Unit Owner, without first obtaining the written consent of the Board. Unless otherwise required by 
the Board, all repairs and maintenance to any fixtures, equipment, devices, pipes, conduit, wiring, 
ductwork, or other similar items that serve or are connected with the plumbing, electrical, HV AC, 
cable television or telephone or other telecommunications, alarm service, or other similar services 
or functions serving a Unit, whether located physically within or outside of a Unit, shall be 

. perfonned by the Unit Owner, at the expense of the Unil Owner but subject at all times to the control 
of Association, so as to assure uniformity of quality of work and preservation of the Common 
Elements. 

6.2 Common Element Repair and Maintenance. The Association shall furnish 
maintenance, repair, and replacements of the Common Elements, the cost of which shall by paid by 
the Association as a Common Expense, subject to Lhe rules and regulations of the Association; 
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provided that maintenance, repairs and replacements of the Limited Common Element benefitting 
one or more but less than all of the Units shall be furnished by respective Unit Owner(s) having the 
benefit or use thereof, unless the Board, in its sole discretion, detennines otherwise. The 
maintenance, repair, and replacements of the Common Elements shall be made in a first class 
condition. 

6.3 Work Directed by Association. Whenever the Board shall determine, in its sole 
discretion, thal maintenance, replacement or repair of any Unit is necessary to protect the Common 
Elements or tbe appearance or value of the Condominium Property or any other portion of any 
Building, the Board may cause written notice of the necessity for such maintenance, replacement 
or repair to be served upon the Unit Owner. If such Unit Owner fails or refuses to perfonn any such 
maintenance, replacement or repair within such reasonable time period stated in tbe notice (or any 
extension thereof approved by the Board), the Board may maintain, replace or repair or cause such 
maintenance, replacement and repair to be perfom1ed at the expense of the Unit Owner, which 
expense shall be added to the Assessment against such Unit Owner. 

6.4 Repairs Necessitated bv Owner's Act or Neglect. If, due to the act or neglect of 
a Unit Owner, or of any Occupant, agent, servant, tenant, employee, family member, invitee or 
licensee of the Unit Owner, damage shall be caused to the Common Elements or to a Unit or Units 
owned by others, or if, as a result of such act or neglect, maintenance, repairs, or replacements which 
would othe1wise be a Common Expense are required, then the offending or responsible Unit Owner 
shall be liable and obligated to pay for all such damage, maintenance, repairs or replacements to the 
extent not covered by insurance obtained by the Association, and the Association shall have a right 
to lien such Owner's Unit to secure the payment of the san1e. Such damage for which such Unit 
Owner shall be responsible shall include any increase in fire or property insurance rates occasioned 
by use, misuse, occupancy, or abandonment of any Unit or its appurtenances. Nothing herein 
contained, however, shall be construed to modify any waiver by insurance companies of rights of 
subrogation. 

6.5 Access. The authorized representatives of the Association or Board shall be entitled 
to reasonable access to the individual Units and Common Elements as maybe required in connection 
with the preservation or protection of any individual Unit or Common Element, or in connection 
with maintenance, repairs or replacements of Common Elements or of any equipment, facilities or 
fixtures or other property within the Units, or to make any alteration required by any governmental 
authority. In order to carry out the intent and purpose of this paragraph, there is specifically granted 
to the Board, Association, and its authorized representatives, a servitude of passage, ingress and 
egress and use of, and through each of, the Units and Common Elements for maintenance, repair 

. and/or replacement of all or part of the Units and Common Elements. Use of these servitudes, 
however, for access to the individual Units shall be limited to reasonable holll's, except that, in case 
of emergency, the Board, Association, and authorized representatives may have access at any time. 
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ARTICLE VII. 
USE RESTRICTIONS 

In order to provide for ham1onious occupation of the Buildings and for the protection of the 
values of each Unit, the Condominium Property shall be used in accordance with the following 

prov1s10ns; 

7.1 Units. The Units shall be used solely for residential purposes. 

7.2 Construction Permitted. In addition to the uses specifred above, each Unit Owner 
shall be entitled to construct, or cause the construction of, improvements to the Unit(s) owned by 
such Unit Owner, of such a character so as to permit operation of such Unit(s) for the purposes 
permitted by the provisions of this Condominium Declaration, provided each Unit Owner causes 
reasonably prudent construction practices to be observed during the construction of such 
improvements. During the entire period of construction of improvements of any of the Units, each 
Unit Owner and its agents, contractors and subcontractors, and their respective agents, employees, 
and guests (including, without limitation, prospective purchasers of the Units), shall be entitled to 
access, ingress to and egress from all Common Elements associated with such Units, as may be 
reguired or desired for purposes of constmction in any of the Units to permit the uses contemplated 
by this Article Vil. Declarant and its agents, employees, contractors and subcontractors, and their 
respective agents, employees, and guests, shall be entitled to access, ingress to and egress from the 
Condominium Property for the purpose of constructing, or improving, the Common elements set 
forth on the Condominium Plan. · 

7.3 Nuisances. No nuisances shall be allowed on the Condominium Property nor shall 
any use or practice be allowed which is the source of annoyance to occupants or which interferes 
with the peaceful possession and proper use of the Condominium Property; provided, however, that 
reasonably prudent construction activities shall not be deemed a nuisance. 

7.4 Lawful Use. No offensive or unlawful use shall be made of the Condominium 
Property nor any part thereof and all valid laws, zoning ordinances, and regulations of all 
governmental bodies having jurisdiction thereof shall be observed. · 

7.5 Rules and Regulations. The Association may promulgate mles and regulations 
concerning use of the Condominium Property, which rules and regulations shall be binding on all 
Unit Owners. Copies of such rules and regulations will be furnished to each Unit Owner or 
Occupants prior to the occupancy of a Unit or as the same become effective. 

ARTICLE VIII. 
DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS 

8.1 Reservation of Development Rights; Number of Units. The Condominium shall 
contain a total of sixty-three (63) Units to be contained within a total often (10) Buildings. Declarant 
intends to construct one (]) of the total ten (l 0) Buildings in the first phase of Development. 
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Declarant reserves the right to construct the additional Buildings and Units at a later date. Further, 
Declarant reserves the right to amend this Declaration to create additional Units as well as Limited 
Common Elements and Common Elements appurtenant thereto. If the Declarant elects to exercise 
the development rights reserved in this Section 8.1, the Share of each Unit Owner in the Common 
Elements, Common ·surplus, Common Expenses and voting rights in the Association may be 
changed and will be reallocated according to section 8.3 below. The Declarant makes no assurances 
that Units will be constructed in architectural style, quality of construction, and materials which are 
similar to the construction of the Building. 

8.2 Declarant's Construction Servitude, Declaranl reserves the right to perform 
warranty work, repairs, and construction work, and to store materials in secure areas in Units and 
Common Elements and to control all such work and repairs and the right of access thereto, until its 
completion. All work may be performed by Declarant without the consent or approval of the Board. 
Declarant has such a servitude through the Common Elements as may be reasonably necessary for 
the purpose of discharging Declarant's obligations. 

8.3 Reallocation of Shares. If the Declarant elects to exercise the development rights 
reserved in Section 8.1, the Share ofeach Unit and Unit Owner in the Common Elements, Common 
Surplus, Common Expenses, and voting rights in the association shall be adjusted according to the 
formula indicated in Section 4.8 hereof. 

8.4 Applicability of this Condominium Declaration. lfthe Declarantelects to exercise 
the development rights reserved in this Article VIII, the Unit or Units created thereby will be subject 
to the tenns of this Condominium Declaration in its entirely. 

ARTICLE IX. 
LEASES AND CONVEYANCES 

9.1 Leases. Any lease or sublease of a Unit must be writing. Any such lease or sublease 
of a Unit shall include a provision that the lessee or sub lessee agrees to abide by and comply with 
all of the terms and restrictions of the Condominium Declaration and the rules and regulations of the 
Association. An executed counterprui of such lease or sublease shall be delivered to the Association 
prior to commencement of occupancy by any tenant or subtenant thereunder. 

Every lease or sublease of a Unit, and any renewal thereof, is subject to the prior approval 
of the Association. Such approval will not be umeasonably withheld or delayed. If a tenant has 
violated any of the rules and regulations of the Association, withholding of approval of any new 
lease, sublease or renewal with such tenant or subtenant shall be deemed to be reasonable. 

9.2 Sale of Units. Any sale of a Unit by a Unit Owner shall be subject to the 
requirements of the Act and in pruticular Section 1124.107 thereof. Prior to any such sale or the 
execution of a contract to sell any such Unit, or otherwise before conveyance, the Unit Owner or 
other person selling the Unit for such Unit Owner shall submit to the buyer the following 
infom1ation required by law: 
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(a) Copy of this Condominium Declaration, with all exhibits and amendments 
thereto, except for the Plat of Survey and Condominium Plan; 

(b) Copy of the Articles of Incorporation and by-laws of the Association, and 
all amendments thereto; 

(c) Certificate containing the following: 

(i) Statement setting forth the amount of any current Common Expense 
Assessments; 

(ii) Statement of any capital expenditures approved by the Association for 
the current and two next succeeding fiscal years; 

(iii) Statement of the amount of any reserves for capital expenditures and 
of any portions of those reserves designated by the Association for 
any specified projects; 

(iv) Most recent balance sheet and income and expense statement of the 
Association, if any; 

(v) Current operating budget of the Association, if any; 

(vi) Statement of any unsatisfied judgments against the Association and 
the status of any pending suits to which the Association is a party; 
and, 

(vii) Statement describing any msurance coverage provided by the 
Association. 

The Unit Owner may also be required to provide other information in accordance with the 
Act. The Association shall provide to any such Unit Owner, for such reasonable fees as may be set 
by the Association, copies of all necessary documents and information which such Unit Owner may 
need in order to sell its Unit in accordance with the provisions oflaw. 

9.3 Assessments. Except as may otherwise be provided in this Condominium 
Declaration, no Unit Owner shall voluntarily transfer, sell, convey, mortgage, or lease its Unit unless 
or until it shall have paid in full any charges assessed against its Unit. 

ARTICLEX. 
[INTENTIONALLY DELETED) 
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ARTICLE XI. 
THE ASSOCIATION 

11.1 The Declarant. The Board has assumed responsibility for governance of the 
Condominium Property upon registration of this Condominium Declaration among the records of 
the Register of Conveyances of the Parish of East Baton Rouge . Notwithstanding the provisions 
contained herein and in the A1ticles and By-Laws of the Association, the Declarant shall have such 
control over the Association and the Condominium as is stated in the By-Laws. 

11.2 The Association. Declarant has organized an association of the Unit Owners of the 
Condominium Property, established in accordance with the provisions of the Act as the governing 
body for all of the Unit Owners. As the governing body, the Association is responsible for the 
administration and operation of the Condominium Property. The Association is a nonprofit 
corporation organized on a non-stock basis under the Louisiana Nonprofit Corporation law and in 
accordance with its Articles ofh1corporation. The members of the Association shall be the Owners 
of Units including the Declarant to the extent that the Declarant owns any Units. The initial owner 
of the Units shall be the Declarant. The aggregate number of votes for all members of the 
Association shall be the total number of Units, which at any time are constructed and ready for 
occupancy, with the maximum being as indicated in this_ Condominium Declaration, as it may be 
amended. Each Owner shall be entitled to that percentage of the total voting power of the 
membership equal to its Share of ownership in the Common Elements attributable to its interest in 
a Unit or Units, as provided in Altic]e 4.8 hereof. The Board of the Association shall be elected by 
the said Owners in accordance with the articles of incorporation and the by-laws of the Association. 
Each Unit Owner shall automatically become a member of the Association upon acquisition of such 
Unit. A Unit Owner's membership in the Association shall automatically terminate when it ceases 
to be a Unit Owner. 

11.3 Association By-Laws. T11e by-laws of the Association shall be adopted by the Board 
of Directors of the Association. 

11.4 Duties and Powers of the Association. The duties and powers of the Association 
shall be those set forth in the Act, this Condominium Declaration and the by-laws, together with 
those reasonably implied to effect the purposes of the Association and this Condominium 
Declaration; provided, however, that if there are conflicts or inconsistencies between this 
Condominium Declaration and the by-laws, the tenns and provisions of this Condominium 
Declaration shall prevail. The Unit Owners covenant to vote in favor of such amendments to the by­
laws as will remove such conflicts or inconsistencies. 

In the event of any dispute between Unit Owners relating to the Condominium Property, or 
in the event of any issues respecting the application or interpretation of any of the Condominium 
Documents, such dispute shall be subtmtted to the Board for resolution, and the decision of the 
Board shall be binding on each of such Unit Owners. 
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The powers and duties of the Association shall be exercised in the manner provided by the 
by-laws, and any duties or rights of the Association which are granted by or to be exercised in 
accordance with the provisions of this Condominium Declaration shall be so exercised. 

11.5 Delegation to Manaeer. To the extent permitted by law, the duties and powers of 
the Board may be delegated to a Manager pursuant to the terms of a Management Agreement 
approved by the Board, except that wherever this Condominium Declaration or the Act specifically 
requires the act or approval of the Board, such act or approval must be that of the Board done or 
given in accordance with the by-Jaws. Any Management Agreement entered into by the Association 
must provide that the Management Agreement may be tenninated by the Association without penalty 
upon advance notice of not more than ninety days. 

11.6 Notices. All official written notices or demands required by this Condominium 
Declaration·or by Articles of Incorporation or by-laws of the Association may be given by the 
Association to Unit Owners or by Unit Owners to the Association and other Unit Owners, by 
personal delivery, or by registered or certified mail addressed to the municipal address of the Unit, 
or the registered office of the Association, or as otherwise directed by a Unit Owner or the 
Association in writing, delivered in accordance with one of the methods set forth above. 

11.7 Application of Income and Common Surplus. All income received by the 
Association and all Common Surplus may, in the discretion of the Board, be used to reduce 
prospective Common Expenses prior to establi'shing the annual Assessment for Common Expenses, 
or to establish such reserves as the Board may detem1ine. 

11.8 Security. The Association may, but shall not be obligated to, maintain or support 
certain activities within the Condominium designed to make the Condominium safer than it 
otherwise might be. NEITHER THE ASSOCJATION, THE DECLARANT, NOR ANY 
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED mSURERS OR 
GUARANTORS OF SECURJTY WITHIN THE CONDOMINJUM PROPERTY, NOR SHALL 
ANY OF THEM BE HELD LJABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE 
TO PROVIDE ADE QUA TE SECURJTY OR OF EFFECTNESS OF SECURJTY MEASURES 
UNDERTAKEN. NO REPRESENTATION OR WARRANTY IS MADE THAT ANY FIRE 
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR, OTHER SECURITY SYSTEM 
CAN NOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS 
OR SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR 
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED 
OR INTENDED. EACH UNIT OWNER ACKNOWLEDGES, UNDERSTANDS AND 

. COVENANTSTOINFORMITSEMPLOYEES,AGENTS,JNVITEES,GUESTSANDTENANTS 
THAT THE ASSOCJATION, ITS BOARD OF DIRECTORS AND COMMITTEES, 
DECLARANT, AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT 
EACH PERSON USING THE CONDOMINIUM ASSUMES ALL RISKS FOR LOSS OR 
DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING 
FROM ACTS OF THIRD PARTIES. 
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11.9 Power of Attorney. An irrevocable power of attorney coupled with an interest is 
granted by the Unit Owners to the Board, acting on behalf of the Association, to the extent of the 
powers and rights given to the Board or the Association by the provisions of this Declaration. 

ARTICLE XII. 
INSURANCE 

The following provisions shall govern insurance coverage for the Condominium Property: 

12.l Authoritv to Purchase. Except for Builder's Risk and other insurance furnished by 
Declarant or any Unit Owner during construction, the Association shall purchase, for the benefit of 
the Unit Owners and their respective Mortgagees, as their interests may appear, all casualty 
insurance policies and, if the Board determines to purchase flood insurance, flood insurance policies 
on the Condominium Property (excluding coverage of additions to, improvements within, and 
decoration of the Units, unless the B.oard, in its sole discretion, determines to obtain such coverage). 
The Association shall provide for the issuance of certificates of insurance to Mortgagees upon 

request. 

12.2 Coverage. The Association shall at all times, to the extent reasonably available, 
maintain insurance as follows: 

(a) The Condominium Property, including the Building, and all other insurable 
improvements upon the Land (including, without limitation, the Common Elements and the Units, 
but not including property supplied or added by Unit Owners to its Unit), and all personal property 
as may be owned by the Association and used in management of the Condominium (but not personal 
property of the Unit Owners) shall be insured against casualty loss in an amount (after application 
of any deductibles) not less than the full value cost of the insured property, exclusive of land, 
excavations, foundations, and other items normally excluded from such coverage. Such coverage 
shall afford protection against all ri.sks of direct physical loss commonly insured against including: 

(i) Loss or damage by fire, and· other hazards covered by the standard 
"extended coverage" endorsements; · 

(ii) Loss or damage by flood under standard coverage provided by the 
National Flood Insurance Program, if the Board, in its discretion, determines such coverage to be 

necessary; 

(iii) Such other risks as from time to time customarily shall be covered with 
respect to buildings similar to the Building in construction, location, and use, including, but not 
limited to, vandalism, malicious mischief, and windstom1 damage. 

(b) Comprehensive general liability insurance, including medical payments 
insurance, in such form and in such amounts as shall be required by the .Board, including, but not 
limited to, coverage for all occurrences commonly insured against for death, bodily injmy, and 
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property damage arising out of or in connection with the use, ownership, or maintenance of the 
Common Elements. All liability insurance shall contain cross-liability endorsements to cover 
liabilities of the Unit Owners as a group to a particular Unit Owner. 

( c) Workmen's Compensation Insurance to meet the requirements of law; 

(d) Fidelity insurance or fidelity bond coverage, in such amounts, and containing 
such provisions, as may be reasonably required, protecting against acts of dishonesty by the 
Association's officers, directors, and employees responsible for handling funds, regardless of 
whether such persons are compensated for their services; and 

(e) Insurance covering such other risks and hazards as the Board may from time 
to time determine necessary. 

12.3 Premiums. All premiums upon insurance policies purchased by the Association shall 
be paid by the Association and shall constitute a po1tion of Common Expenses. 

12.4 Insurance Policies. All insurance policies on the Condominium Property obtained 
and continued in effect by the Association for the benefit of the Unit Owners, as hereinabove 
provided, shall be w1~tten in the name of the Association, which shall act as trustee for each 
individual Unit Owner and its Mortgagee or lien holder, if any. The Unit Owners and their 
Mortgagees or lien holders shall be beneficiaries, even though not expressly named in the policies, 
in the Shares in which the Unit Owners have an interest in the Common Elements, as provided in 
Article IV hereinabove. Each policy shall contain a Louisiana standard mortgage clause in favor of 
each Mortgagee of the Units and shall provide that any Joss thereunder shall be payable, to such 
Mortgagees as their interest may appear, subject, however, to general "loss payment" provisions in 
favor of the Association, as herein provided. 

The Association shal I be required to make every effort to secure insurance policies providing: 

(a) Waivers of subrogation by the insurer as to any and all claims against the 
Association, its members, officers or the Board, and any of the Unit Owners and their respective 
employees, servants, agents. tenants, families. and guests; 

(b) Waivers of defenses based upon co-insurance or acts of the insured (which 
shall include each Unit Owner); 

(c) That each Unit Owner shall be an insured person under the policywith respect 
to liability arising out of its ownership of an interest in the Common Elements or membership in the 
Association; 

(d) That the policies shall not be cancelable, invalidated, suspended, or 
substantially modified for any reason, including on account of the conduct of the Association, its 
members or the Board, or any of the Individual Unit Owners, their employees, servants, agents, 
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tenants, families, or guests, without at least thirty (30) days' prior written notice to each named 
insured, including Mortgagees of the Unit Owners; 

(e) That the policies shall not be cancelable or voidable or that recovery 
thereunder will not be conditioned by reason of any act or omission of any Unit Owner, unless acting 
within the scope ofits authority on behalf of the Association; 

(f) That the "no other insurance" clause m the policies shall exclude the 
individual Unit Owners' policies, from consideration; and 

(g) That the insurance coverage provided by the policies obtained by the 
Association shall be primary and shall not be brought into contribution with other insurance in the 
name of Unit Owners or their Mortgagees. 

12.5 Association as lnsurance Trustee. The Association is irrevocably designated as 
trustee for each of the Unit Owners and their Mortgagees, if any, for purposes of adjusting all claims 
for losses with the insurance carriers on all Policies obtained and continued in effect by the 
Association, and for purposes of granting and executing releases upon payment of claims, and the 
Association, shall have full control of the proceeds of any such policies for purposes of repair and 
reconstruction, as hereinafter provided in Article XIIl. All insurance policies purchased by the 
Association pursuant to this Article XJJ shall provide that all proceeds from such policies shall be 
payable to the Association, for the benefit of the Unit Owners and Mortgagees, as their interests may 
appear. 

12.6 Insurance Obtained by Unit Owners. Any Unit Owner may obtain for its own 
benefit or for the benefit of its Mortgagee, and at such Unit Owner's own expense, separate or 
additional insurance on the interest in its Unit against loss by fire, flood, or other casualty which may 
or may not he covered by a blanket or master policy obtained and maintained in effect by the 
Association as hereinabove provided. An individual Unit Owner may also obtain for its own benefit 
and at its own expense insurance coverage for personal liability in excess of that covered by the 
blanket or master policies maintained by the Association and for casualty losses of any 
improvements made by an owner to the immovable property within its Unit, the personal property 
of the Owner or Occupant situated within the Unit and of other portions of the Condominium 
Property not covered by the master policy. Such insura1tce may be of the type of coverage generally 
referred to as, or similar to, "contents insurance" or "tenant improvements and betterments coverage" 
and shall contain the waiver of subrogation referred to in Subsection 12.4(a) above. 

12.7 Application of Insurance Proceeds. Proceeds of casualty insurance policies 
received by the Association, as trustee for the Owners and their Mortgagees or lien holders, shall be 
distributed as provided in Article Xill. 
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ARTICLE XIII. 
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE 

13.1 Casualtv Affecting Common Elements and Units. In the event of destruction or 
damage to any part of the Units and the Common Elements, reconstruction and repairs shall be made 
as follows: 

(a) If the Board determines that less than two-thirds of the total square footage 
of all of the Units are rendered uninhabitable as a result of a fire or other casualty that damages or 
destroys one or more of the Buildings, the Association shall arrange for the prompt repair and 
restoration thereof unless (i) such reconstruction and replacement will be illegal under state or local 
health or safety statutes or ordinances, or (ii) the members of the Association, by a majority vote of 
the votes of the Association, elect not to rebuild, If it is determined that such Building(s) is (are) 
not to be reconstructed or repaired then .that part of the Condominium Property not to be repaired 
shall be withdrawn from the Condominium regime in accordance with Article XVI. 

(b) lfthe Board determines that more than two-thirds of the total square footage 
of all of the Units are rendered uninhabitable as a result of a fire or other casualty that damages or 
destroys the Building(s), the Association shall not repair the damage or restore the Building unless 
(i) the members of the Association, by a majority vote of the votes of the Association, elect to 

rebuild, and (ii) such reconstruction and replacement would be permitted under state or local health 
or safety statutes or ordinances. If it is determined that such Building(s) is (are) not to be 
reconstructed or repaired, then that part of the Condominium Property not to be repaired shall be 
withdrawn from the condominium regime in accordance with Article XVI. 

( c) Any restoration or repair shall be substantially in accordance with (i) the plans 
of the original Building(s) so restored or repaired or (ii) plans and specifications approved by the 
Board and the members of the Association by a majority vote of the votes of the Association. 

Repairs and restoration of the Building(s) as provided herein shall include any damaged Units 
therein to the extent that portions of such Units are covered under the blanket or master fire and 
casualty policy or policies carried by the Association. 

(d) If damage resulting from a casualty is to be repaired in accordance with the 
foregoing provisions, after the occurrence of a casualty causing damage to more than one Unit or any 
portion ofboth the Common Elements and any one or more of the Units, the Association shall obtain 
reliable and detailed estimates of the cost of repairs or replacements so as to place the damaged 

. property in a condition as good as that existing before the casualty, The Board, acting as trustee, shall 
disburse the proceeds of all insurance policies to contractors engaged in such repair and restoration 
through appropriate progress payments, Any excess of insurance proceeds over the costs of such 
repairs and restoration shall be dist1ibuted to each Unit Owner in accordance with its respective 
Share, or if there is a mmigagee endorsement, then jointly to each such Unit Owner and Mortgagee 
of such Unit Owner. Any costs of such repairs and restoration in excess of available insurance 
proceeds shall constitute a Common Expense, and the Board shall make Assessments against all Unit 
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Owners in sufficient amounts to provide fw1ds to pay the estimated costs of repairs and 
reconstruction of damaged or destroyed Common Elements. Additional Assessments may be made 
at any time during or following the completion of construction. All such Assessments shall be 
divided among the Units in accordance with each Unit Owner's Share. 

(e) If the entire Condominium is not repaired or replaced, (i) the insurance 
proceeds attributable to the damaged Common Elements shalJ be used to restore the damaged area 
to a condition compatible with the remainder of the Condominium unless the Condominium is 
tenninated, in which case none of the insurance proceeds shall be applied to restoration, (ii) the 
insurance proceeds attributable to Units that are not rebuilt shall be distributed to the owners of those 
Units, and (iii) the remainder of the proceeds shall be distributed to all the Unit Owners in 
accordance with each Unit Owner's Share. If the Unit Owners vote not to rebuild a particular Unit 
that Unit's entire Share, votes in the Association, and common expense liability shall be reallocated 
under Section 1121.107 of the Act as if the Unit had been condemned, and the Association shall 
prepare, execute, and record an amendment to the Condominium Declaration reflecting such 
reallocations. 

13.2 Casualty Affecting Common Elements Exclusively. lfonlythe Common Elements, 
or portions thereof, are destroyed or damaged, said portions shall be reconstrncted or repaired by the 
Association, unless it is detem1ined in accordance with Article XVI that the Condominium or part 
thereof shall be terminated and the Condominium Property or part thereof be withdrawn. 

13.3 Casualty Affeetin g Units Exclusively. If damage or destruction occurs only to those 
parts of one or more Units for which the responsibility of maintenance and repair is that of the 
individual Unit Owner, then the Unit Owner shall be responsible for reconstruction and repair or 
replacement after casualty. If any portion of the insurance proceeds payable to the Association upon 
occurrence of a casualty covered under the blanket or master policy is payable on account of 
damages the reconstruction and repair of which is the responsibility of the individual Unit Owner, 
then the Association shall pay over such portion of any insurance proceeds to the Unit Owner, or if 
there is a mortgagee endorsement, then to the Unit Owner and Mortgagee jointly, who shall use such 
proceeds forrepair and reconstruction of the damaged cir destroyed portions of the Unit substantially 
in accordance with the original plans and specifications of the Unit or in accordance with such other 
plans and specifications as may be approved by the Board. 

13.4 Loss of Use. Neither Declarant, the Association, nor any Unit Owner shall be 
obligated to compensate any Unit Owner for loss of use and occupancy of its Unit pending 
reconstruction or termination oflhe Condominium. 

24 



ARTICLE XIV. 
ASSESSMENTS, COMMON EXPENSES, AND COMMON SURPLUS 

14.1 Gen era!. Assessments against the Units and the Unit Owners for Common Expenses 
and the distributions, if any, of Common Surplus shall be made by the Board pursuant to the 
provisions of this Article and the by-Jaws. 

14.2 Share of Common Expenses and Common Surplus. Each Unit Owner, effective 
upon purchase of its Unit, shall share in and be liable for the Common Expenses and be entitled to 
share in the Common Surplus in accordance with such Owner's Share. 

14.3 Non-Proportionate Allocation of Assessments. The Board may, at its discretion, 
to the extent necessary to accomplish a fair and equitable allocation of those costs of operation of 
the Condominium which are attributable to services which are enjoyed to a materially 
disproportionate extent by one or more Units and the occupants thereof, or in the event ofrepairs at 
maintenance required on account of misuse, negligence, or violation of applicable rules and 
regulations on the part of any Unit Owner, allocate certain of the Common Expenses among the 
Units in a manner other than in proportion to their respective Shares. 

14.4 Annual Assessments for Common Expenses. Assessments for Common Expenses 
shall be made annually in advance by the Board based on estimated annual Common Expenses and 
adequate reserves for future Common Expenses, all as more particularly provided in the by-laws. 
Such Assessments shall be payable in such installments and on such term and conditions as the 
Board may provide. 

14.5 Assessments for Emergencies. Assessments for Common Expenses for 
Emergencies may be made by the Board in accordance with the provisions of the by-laws and shall 
be due and payable at the time specially provided by the Board in making such emergency 
Assessments but shall otherwise be apportioned and collected in the same manner as annual 
Assessments for Common Expenses. 

14.6 Special Assessments. Any special Assessments levied within the authority granted 
to the Association or the Board elsewhere in this Condominium Declaration or in either of the 
Condominium Documents, shall be made, apportioned, and collected in the manner particularly set 
forth in those provisions of the Condominium Documents authorizing the Assessment or in the 
action of the Board in making the Assessment, and in lieu thereof in the same manner as ammal 
Assessments for Common Expenses. 

14.7 Liability for Assessments. Each purchaser of a Unit from the Declarant shall be 
liable for all Assessments accrning against its Unit on and subsequent to the date of closing of the 
act of transfer of such Unit from the Declarant. Any purchase from an individual Unit Owner, except 
a purchase at a judicial sale, shall cause purchaser to be liable for all Assessments made against such 
Unit both prior to and subsequent to the acquisition by such purchaser. A purchase at a judicial sale 
shall cause purchaser to be liable for all Assessments against the purchased Unit accrning after the 
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sale, but shall not be liable for such Unit's unpaid Assessments which accrued prior to the 
acquisition of title to such Unit by such purchaser, except for any pro•rata reallocation of such 
Assessments to all Units including the purchased Unit. Each Unit Owner shall be personally liable 
to the Association for all sums assessed against its Unit for its share of the Common Expenses. 
Joint owners ofUnits shall be liable jointly, severally, and in so lido for such Assessments. A former 
Unit Owner shall not be liable for payment of any Assessment for Common Expenses accruing 
subsequent to a bona fide sale or other transfer of its Unit (made in accordance with Article IX 
hereinabove) but shall remain liable jointly, severally, and in solido with the transferee of the Unit 
for payment ofall previously accrued Assessments which were due at the time of transfer of the Unit. 

Any Unit which because of damage or destruction has been withdrawn from the 
condominium regime in accordance with Article XVI hereof and the Owner thereof shall be released 
from the obligations to pay Common Expenses and the Assessments therefor accruing after the date 
of such withdrawal. 

14.8 Interest, Penalties and Liens. Assessments and installments thereon, paid on or 
before ten (10) days after the date when due shall not bear interest, but all sums paid after such 
period shall bear a late fee of twenty-five and no/100 ($25.00) dollars. Assessments not paid within 
thirty (30) days after the date when due shall bear interest at the rate of twelve (12%) percent per 
annum from the date when due until paid. All payments upon account shall be first applied to interest 
and then to the Assessment payment first due. Failure to pay any monthly installment of any 
Assessment shall, at the option of the Board, mature the entire annual Assessment for Common 
Expenses and the same shall be due and payable immediately. The Unit Owner agrees to pay 
reasonable attorney's fees, and costs actually incurred by the Association, in connection with the 
collection of any Assessments. The Board may assert a lien against such Unit Owner's Unit in 
accordance with the Act. The lien for unpaid Assessments provided by the Act shall also secure 
court costs and reasonable attorney's fees incurred by the Association incident to the collection of 
such Assessment or endorsement of such lien. As provided in the Act, any lien imposed by the 
Association against a Unit shall be subordinate to the lien of any mortgage against such Unit duly 
recorded prior to the date of recordation of such lien in favor of the Association. The lien in favor 
of Association shall not be affected by a transfer of the Unit except in connection with foreclosure 
by a superior lien holder. · 

14.9 Records and Certificates. The Association shall keep in its offices current copies 
of the Condominium Documents and shall maintain financial statements and accounting records 
according to good accounting practices and as provided in the by-laws of the Associations, which 
accounting records shall include: 

(a) An itemized record of all receipts and expenditures; and 

(b) A separate account for each Unit which shall indicate: (i) the name and 
address( es) of the Unit Owner, (ii) the amount and due date of each Assessment for Common 
Expenses pertaining to the Unit, (iii) amounts paid on the account by each Owner, and (iv) any 
balance due. A Unit Owner and its Mortgagee or a prospective purchaser ofa Unit shall have the 
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right to obtain from the Association a certificate showing the amount of unpaid Assessments with 
respect to the Unit. 

Unit Owners may inspect the Condominium Documents and such financial statements and 
accounting records at the Association's offices during normal business hours. 

ARTICLE XV. 
COMPLIANCE AND DEFAULT 

15.1 General. Declarant and each Unit Owner shall be governed by and comply with the 
tenns of the Condominium Documents and of the rules and regulations adopted pursuant thereto, 
as the same may be amended from time to time. In accordance with the Act, all of the provisions 
hereof shall be deemed to have the force oflaw as among individual Unit Owners. A default shall 
entitle the Association or other Unit Owners to the relief set forth below.· 

15.2 Cure of Default. In the event of default by any Unit Owner, the Board shall have the 
authority to direct the Association to take whatever action may be necessary, in its discretion, to 
correct such default. Any expenses incurred by the Association shall be assessed against the 
defaulting Unit Owner and Unit owned by such Unit Owner. 

15.3 Legal Proceedings. Failure of Unit Owners to comply with any of the terms of the 
Condominium Documents and rules and regulations adopted pursuant thereto or any obligations 
imposed thereby shall be grounds for relief which may include, without intending to limit the same, 
an action to recover sums due for damages, injunctive relief, foreclosure oflien or any combination 
thereof or such other remedies as may be provided by law, any of which relief or remedies may be 
sought by the Association or by an aggiieved Unit Owner. A Unit Owner shall also have the right 
to proceed against the Association for aoy remedies provided by law in the event the Association 
does not perform the duties imposed upon it by the Act and the Condominium Documents. 

15.4 Costs and Attorney's Fees. In any proceeding arising because of an alleged default 
by a Unit Owner, if the Association should be the prevailing party, it shall be entitled to recover the 
costs of the proceeding and such rea_sonable attorneys' fees as may be determined by the Court. 

15.5 No Waiver of Rights. The failure of the Association or Unit Owner to enforce any 
right, provision, covenant, or condition which maybe granted by the Condominium Documents shall 
not constitute a waiver of the right ofthe Association or Unit Owner to enforce such right provision, 
covenant, or condition. 

15.6 Commutation of Rights. All rights, remedies, and privileges granted to the 
Association or a Unit Owner pursuant to any terms, provisions, covenants, or conditions of the 
Condominium Documents shall be deemed to be cumulative, and the exercise of any one or more 
shall not be deemed to constitute an election of remedies, nor shall it preclude the exercise of such 
other and additional rights, remedies, or privileges as may be granted lo such party by the 
Condominium Documents or by law. 
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ARTICLE XVI. 
AMENDMENT 

The Condominium Documents maybe amended in the following manner: 

16.1 Amendments to Condominium Declaration by Declarant. Each Unit Owner 
hereby grants to Declarant the irrevocable power, coupled with an interest to execute, on behalf of 
each Unit Owner, any of the amendments to the Condominium Declaration described below, 
containing such additional tenns as the Declarant, in its sole discretion, deems necessary or 
advisable, which amendments shall be effective upon registration among the records of the Register 
of Conveyances of East Baton Rouge Parish: 

(a) Any amendment that alters the dimensions of, or creates additional Units or 
Common Elements out of, any Units owned by the Declarant, provided that such alteration does not 
affect the dimensions of any Unil(s) pre_viously sold by the Declarant; 

(b) Any amendment to this Condominium Declaration containing a revised 
Condominium Plan, in the event the actual horizontal and vertical boundaries and measurements of 
any Unit as built, differ from that shown on the Condominium Plan attached hereto; 

(c) Any amendment that changes the designation of the any of the Units, before 
any of the Units are sold by the Declarant to third parties; 

(d) Any amendment that clarifies any apparently conflicting provisions hereof, 
any provisions which conflict with the Act, and/or to correct any mistakes or errors of a clerical 
nature resulting from typographical or similar errors; 

(e) Any amendment that modifies the provisions of this Declaration in order to 
comply with the requirements of the Federal National Mortgage Association, the Government 
National Mortgage Association, the Federal Home. Loan Mortgage Corporation, the Department of 
Housing and Urban Development, the Federal Housing Administration, or any other governmental 
agency or any other public, quasi-public, or private entity which performs, or in the future performs, 
functions similar to those now performed by such entities, and/or to induce any of such agencies or 
entities or other lenders to make, purchase, sell, insure, or guarantee any mmtgages affecting any of 
the Units; provided, however, that none of the amendments described above shall affect or impair 
the lien of any mortgage then of record upon a Unit or any representations or warranties made by a 
Unit Owner in connection with the making, purchase, insurance, or guarantee of any mortgage then 

. ofrecord on any Unit. 

Upon tem1ination ofDeclarant control, as provided for in the By-Laws, the right to make the 
amendments noted herein and any other amendments to the Declaration shall devolve to the 
Association and may be amended in accordance with the provisions in Section 16.3. 
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16.2 Withdrawal, Redesignation, Subdivision. 

(a) Amendments to withdraw the Condominium Property or a portion thereof 
shall be prepared, executed, and recorded in the records of the Register of Conveyances of East 
Baton Rouge Parish by the Association upon due authorization for such withdrawal as provided in 
Article XVII hereinafter and at the expense of the owners of Condominium Property to be 
withdrawn. Any such amendment shall contain a legally sufficient description of the Condominium 
Property to be withdrawn and shall reallocate the Shares attributable to such withdrawn Unit(s) in 
proportion to the respective Shares of the remaining Units. 

(h) Amendments to redesignate boundaries between adjoining Units shall be 
executed and duly recorded by the Association upon the written request and at the expense of the 
reallocating Unit Owners. Any such amendment shall specify the method of reallocation between 
adjoining Units of their Shares, and shall ide_ntify the Units involved, shall be executed by the 
reallocating Unit Owners, shall contain words of conveyance between them, and shall be 
accompanied by plats or plans showing the altered unit boundaries, dimensions, and identifying 
numbers and/or letters. 

16.3 Other Amendments. 

All amendments to the Condominium Declaration other than those described in Section 16.1 
and Section 16.2 above may be effected only by vote or af,>Teement of the Unit Owners as follows: 

(a) Notice of the subject matter of the proposed amendment in reasonably 
detailed fom1 shall be included in the Notice of any meeting of the membership of the Association 
at which a proposed amendment is to be considered, 

(b) A resolution for adoption ofa proposed amendment may be proposed by either 
the Board or by Unit Owners holding at least a majority of the voting power of the Association. 
Directors and Unit Owners not present atthe meeting considering such amendment may express their 
approval by written consent or by proxy and no meeting need be held if a written consent to an 
amendment is signed by the necessary members, all as provided in the Association by-laws. 
Approval by at least a majority of the votes of the Association shall be required for any such 
amendment. 

(c) The amendment shall be effective when registered in the Conveyance Office 
of East Baton Rouge Parish, Louisiana. Copies of the amendment shall be delivered to each Unit 
Owner but such delivery shall not be a condition precedent to the effectiveness of such amendment. 

16.4 Association Articles oflnco1·poration and hv-Laws. The Articles of Incorporation 
and by-laws of the Association may be amended in the manner provided therein. 
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ARTICLE XVII. 
WITHDRAWAL OF PROPERTY 

AND TERMINATION OF THE CONDOMINIUM 

The Condominium Property or any part thereof may be withdrawn from the_ condominium 
regime, and the Condominium tem1inated with respect thereto in the following manner. 

17.1 Voluntary Withdrawal. The Condominium Property, or a part thereof, may be 
withdrawn from the Condominium regime by unanimous agreement of Unit Owners, which 
agreement shall be evidenced by an instrument or instruments executed in the maru1er required for 
conveyance of real property. If any of the Units in the Building is voluntarily withdrawn, all of the 
Units in the Building must be withdrawn. The withdrawal of Condominium Property and 
tennination of the condominium regime with respect thereto shaJI become effective when an 
amendment to the Condominium Declaration authorizing such withdrawal has been registered in the 
Conveyance Office of East Baton Rouge Parish. The consent of any Mortgagees or other lien 
creditors of the Unit or Unit(s) to be withdrawn shall be obtained before such portion of the 
condominium Property may be withdrawn. 

17.2 Destruction. Ifit is determined in the manner elsewhere provided that any portion 
of the Condominium Property which has been destroyed or damaged as a result of casualty shall not 
be reconstructed, such portion of the property will be withdrawn from the Condominium regime and 
the Condominium regime terminated with respect thereto. Tem1ination upon a detennination not to 
reconstruct after casualty shall be implemented by the preparation, execution, and recordation by the 
Association of an amendment to the Condominium Declaration containing a legally sufficient 
description of the inm1ovable property withdrawn and stating the fact of such withdrawal by a 
certificate of the Association certifying the facts affecting the tem1ination, which certificate shall 
become effective upon being registered in the Conveyance Office of East Baton Rouge Parish. If 
only a portion of the Condominium Property is being withdrawn, the amendment shall reallocate the 
Sharn(s) attributable to the withdrawn Unit(s) to any Unit(s) remaining in the Condominium in 
proportion to the respective Share(s) of those remaining Unit(s). 

17.3 Status of Property After Withdrawal. Upon withdrawal of the Condominium 
Property or any part thereof from the Condominium regime pursuant hereto, the part so withdrawn 
shall be deemed to be owned in in-division by the Owners of Units of the Condominium property 
so withdrawn. The percentage of undivided ownership of a Unit Owner in the withdrawn 
Condominium Property shall be equal to its fonner Share, divided by the aggregate Share in such 
Common Elements of all Unit Owners whose Units are withdrawn. Liens upon individual Units 
withdrawn shall, following their withdrawal, be upon the respective undivided share of the Unit 
Owners in the withdrawn property. 

17,4 Partition.of Condominium Properlv. Following withdrawal of the Condominium 
Property or any part thereof, such Condominium Property shall be subject lo partition by the action 
of any owner of the withdrawn Condominium Property. In the event of sale of the withdrawn 
Condominium Property by the co-owners, upon consummation of such sale the proceeds therefrom 
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shall be paid to the Unit Owners in proportion to their respective undivided interests in the 
Condominium Property, after all claims secured by liens on the Unit Owned shares of interest in the 
withdrawn Condominium Property have been satisfied. 

17.5 Disposition of Assets. All funds held by the Association and insurance proceeds, if 
any, shall be held jointly for the fom1er Unit Owners in proportion to the Share of each Unit Owner. 
All costs incurred by the Association in connection with the tem1ination of the condominium regime 
and withdrawal of the Condominium Property shall be apart of the Common Expenses. Any surplus 
remaining after complete disposal of the withdrawn property shall be distributed to the former Unit 
Owners in prop011ion to their respective Share. 

ARTICLE XVIII. 
COVENANTS RUNNING WITH THE LAND 

All provisions oftl1e Condominium Documents shall be construed to be covenants running 
with the land and with every pa1t thereof and interest therein, including, but not limited to, every 
Unit and appurtenances thereto, and every Unit Owner and person having an interest in the 
Condominium Property, or any part thereof, and its heirs, executors, administrators, successors, 
grantees, and assigns shall be bound by all of the provisions of the Condominium Documents. 

ARTICLE XIX. 
LIENS 

19.1 Protection of Property. All liens against a Unit other than for mortgages, taxes, or 
special assessments imposed by a governmental authority shall be satisfied or otherwise removed 
within thirty (30) days from the dale the lien attaches, All taxes and such special assessments upon 
a Unit shall be paid before becoming delinquent. 

19.2 Notice of Lien. A Unit Owner shall give notice to the Association of every lien upon 
its Unit, other than for mortgages, taxes, and special governmental assessments, within five (5) days 
after the attachment of such lien. · 

19.3 Notice of Suit. A Unit Owner shall give notice to the Association of every suit or 
other proceeding which will or may affect the title of its Unit or any other part of the Condominium 
Property, such notice to be given within five (5) days after the Unit Owner receives notice thereof. 

19.4 Judicial Sales. Failure to comply with this Article concerning liens will not affect 
. the validity of any judicial sale, but the purchaser at any such judicial sale shall take the property 

subject to the provisions of the Condominium Declaration and the Condominium Documents in the 
some manner as any other Unit Owner. 
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ARTICLE XX. 
MORTGAGE PROTECTION 

20.1 Right of, and Notice to Mortgagees. Upon Written request to the Association, 
identifying the name and address ofaMortgagee, or the insurer or guarantor ofa mortgage note held 
by a Mortgagee, and identifying the Unit encumbered by the mortgage held by the Mortgagee, such 
Mortgagee, insurer or guarantor shall: 

(a) be entitled to written notice of 

(i) Any condemnation loss or any casualty loss which affects a material portion 
of the Condominium Property or any Unit on which the Mortgagee has an 

interest; 

(ii) 

(iii) 

(iv) 

Any default by a Unit Owner who owns a Unit subject to a mortgage held by 
·a Mortgagee, in the performance of such unit owners obligations as set forth 
in the Condominium Documents (including, without limitation, delinquency 
in the payment of Assessments or charges owed by such Unit Owner), which 
default remains uncured for a period of sixty (60) days; 

Any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association; 

Any proposed action which would require the consent of a specified 
percentage of Mortgagees, as provided for herein; and 

(b) have the right to: 

(i) Inspect the books, records, and financial statements of the Association. and 
current copies of the Condominium Documents, during nmmal business 
hours, all of which documentation shall be maintained by the Association in. 

its offices; 

(ii) Receive an annual financial statement of the Association within one hundred 
twenty (120) days following the end of any fiscal year of the Association; 

(iii) Prepare audited financial statements of the Association, at the expense of the 

Mortgagee; 

(iv) Receive w1itten notice of all meetings oflhe Association and be pem1itted to 
designate a representative to attend all such meetings; and 
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(v) Receive a copy of all notices permitted or required by this Condominium 
Declaration to be given to the Unit Owner whose Unit is encumbered by the 
mortgage held by snch Mortgagee. 

20.2 Prior Mortgagee Approval. To the extent permitted by the Act, and 
notwithstanding any other provision to the contrary contained in the Condominium Documents, 
Mortgagees shall be afforded the following rights: 

(a) Any restoration or repair of the Condominium Property, after a partial 
condemnation or damage due to an insurable hazard, shall be perfonned substantially in accordance 
with, the original plans and specifications for the Condominium Property, unless other action is 
approved by Mortgagees holding mortgages on Units which have at least fifty-one (51 %) percent of 
the total voting power of Units subject to mortgages on Units. 

(b) Any election to terminate the legal status of the Condominium after substantial 
destruction or a substantial taking in condemnation must have the approval of Mortgagees holding 
mortgages on Units which have at least fifty-one (51 %) percent of the total voting power of Units 
subject-to such mortgages. 

(c) Any election to terminate the legal status of the Condominium, except if such 
election to terminate occurs (y) at a time when Declarant owns all of the Units or (z) after 
substantial destruction or a substantial taking in condemnation, must have the approval of 
Mortgagees holding mortgages on Units which have at least sixty-seven (67%) percent of the total 
voting power of Units subject to such mortgages. 

(d) To the extent any of the actions listed below would require an amendment to 
the Condominium Documents, any amendment to the Condominium Documents authorizing such 
action must be approved by Mortgagees holding mortgages on Units which have at least fifty-one 
(51 %) percent of the total voting power ofUnits subject to such mortgages. 

(i) any alteration of voting rights of Unit Owners; 

(ii) any alteration in the provisions of the Condominium Documents 
affecting liens for Assessments and the priority of liens for 
Assessments; 

(iii) any reductions in reserves for maintenance, repair and replacement of 
Common Elements; 

Eiv) except as otherwise provided in Section I 6.1, any reallocation of 
interests of Unit Owners in the Common Elements or rights to their 
use; 
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(v) except as otherwise provided in Section 16.1, any alteration of the 
boundaries of any Units; 

(vi) except as otherwise provided in Section J 6.1, any conversion of all 
or part of any of the Units into Common Elements, or any conversion 
of all or part of any of the Common Elements into Units; 

(vii) except as othe1wise provided in Section 16.1, any additions to, or 
deletions from, the Condominium Property; 

(viii) any change in hazard or fidelity insurance or fidelity bond 
requirements; and 

(ix) the imposition of any restrictions in the leasing of any Units, or a 
change in any such restrictions. 

Any amendment to the Condominium Documents that would modify any provision that 
expressly benefits Mortgagees must have the approval of Mortgagees holding mortgages on Units 
which have at least fifty-one (51 %) percent of the total voting power of Units subject to such 
mortgages. 

Any Mortgagee who obtains title to a Unit pursuant to the remedies provided in its mortgage, 
or pursuant to a conveyance in lieu of foreclosure, or any purchaser at a foreclosure sale upon 
enforcement of the Mortgagee's mortgage, shall not be liable for such Units unpaid Common 
Expenses which accrued prior to the acquisition of title to such Unit by such party, except for claims 
for a pro rata re-allocation of such Common Expenses to all Units including the mortgaged Unit. 

20.3 Tacit Consent. Provided that the Association shall have given written notice, by 
certified mail, return receipt requested to a Mortgagee entitled to notice of an action requiring its 
consent, that Mortgagee shall be deemed to have consented to such action unless the Association 
shall have received a response from the Mortgagee to the Association's written notice within thirty 
days after the date the Association's notice was deposited"in the United States mail, postage prepaid. 

ARTICLEXXJ. 
EMINENT DOMAIN 

21.1 General Provisions. If all or any part of the Condominium Property is taken or 
threatened to be taken by eminent domain or by power in the nature of eminent domain (whether 
permanent or temporary), the Association exclusively shall be entitled to participate in proceedings 
incident thereto, ·on behalf of the Unit Owners. Each Unit Owner appoints the Association as such 
Unit Owner's attorney-in-fact for such purpose. The Association shall give timely written notice 
of the existence of such proceedings to all Unit Owners and to all Mortgagees known to the 
Association to have an interest in any Unit. The expense of participation in such proceedings by the 
Association shall be borne by the Association, and charged as a Common Expense. The Association 
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is specifically authorized to obtain and pay for such assistance from attorneys, appraisers, architects, 
engineers, expert witnesses and other persons as the Association in its discretion deems necessary 
or advisable to aid or advise it in matters relating to such proceedings. All damages or awards for 
such taking shall be deposited with the Association and such damages or awards shall be applied, 
as detem1ined by the Board, to defend or resist any such proceeding, to make any settlement with 
respect thereto, or to convey such property to the condemning authority in lieu of such condemnation 
proceedings. 

21.2 Taking of Common Elements Exclusively. With respect to any taking of the 
Common Elements exclusively, all damages and awards shall be detern1ined for such taking as a 
whole and not for each Unit Owners interest therein. After the damages or awards for such taking 
are determined, such damages or awards shall be paid to the account of each Unit Owner of a Unit 
so taken and such Unit Owner's Mmigagee, if any, as their interest may appear in accordance with 
the Share of each such Unit Owner, unless the Board determines to restore the Common Elements. 
If it deems advisable, the Board may call a meeting of the Unit Owners, at which meeting the Unit 
Owners, by a majority of the voting power of the Association, shall decide whether or not to replace 
or restore the Common Elements so taken or damaged,. 

21.3 Taking of Less Than Twenty-Five (25'½,l Pereent. In the event such eminent 
domain proceeding results in the taking of or damage to Jess than twenty-five (25%) percent of the 
total square footage of all of ilie Units, then the damages and awards for such taking shall be 
determined for each Unit and the following shall apply: 

(a) The Association shall detennine which of the Units damaged by such taking 
maybe made usable for the purposes set forth in this Condominium Declaration, taking into account 
the nature of the Condominium and the reduced size of each Unit so damaged. 

(b) The Association shall dete1mine whether it is reasonably practical to operate 
the remaining Units of the Condominium including those damaged Units which may be occupied 
as a condominium in the manoer provided in this Condominium Declaration. 

(c) In the event the Association determines itis nolreasonablypractical to operate 
the undamaged Units and the damaged Units which can be made usable, then the Condominium 

shall terminate and the Condominium Property shall thenceforth be owned by all Unit Owners, as 
owners in in-division, in the percentage ownership interest previously owned by each Unit Owner. 
The Association shall promptly file with the Register of Conveyances of the Palish of East Baton 
Rouge such documents as may be necessary to terminate the condominium regime. 

( d) In the event the Association determines it will be reasonably practical to 
operate the undamaged Units and the damaged Units which can be made usable then the damages 
and awards made with respect to each Unit which has been detennined to be capable of being made 
usable shall be applied to repair and to reconstruct such Unit so that it is made usable. If the cost 
of such work exceeds tbe amount of the award, the additional funds required shall be assessed 
against those Units which we usable. With respect to those Units or portions thereof which may not 
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be usable, the award made shall be paid in accordance with the Share of each Unit Owner of such 
nonusable Unit or portion thereof, and the remaining portion of such Units, if any, shall become a 
part of the Common Elements. Upon payment of such award for the account of such Unit Owner 
as provided herein, such Unit shall no longer be susceptible of independent ownership as a part of 
the Condominium Property and the percentage ownership interest in the Common Elements 
appurtenant to each remaining Unit which shall continue as a part of the Condominium property 
shall be allocated to the remaining Units in the same proportion that the Shares of the remaining 
Unit owners bear among themselves. 

21.4 Taking of More Than Twenty-Five (25%) Percent. If the entire Condominium 
Property is taken, or more than twenty-five (25%) percent of the total square footage of all of the 
Units are taken or damaged by such taking, all damages and awards shall be paid to or for the 
amounts of the Unit Owners of Units or their Mortgagees; if any, as their interests may appear, as 
provided herein, in proportion to their respective Share; and this condominium regime shall 
tenninate upon such payment. Upon such termination, the Condominium Property shall be owned 
in in-division by all Unit owners in the same proportions as previously owned by each Unit Owner 
in the Common Elements. 

Any damages or awards provided in the Article shall be paid to or for the account ofany Unit 
Owner and Mortgagee, if any, as their interests may appear. 

ARTICLE XXII. 
GENERAL PROVISIONS 

22.1 Rights and Obligations. Each purchaser or guarantee of Declarant, by the 
acceptance of an act of conveyance, and each purchaser under any sale contract accepts such 
conveyance subject to all restrictions, privileges, servitudes, conditions, covenants. reservations, 
liens and charges, and the jurisdiction, rights, and powers created or reserved by this Condominium 
Declaration and in the other Condominium Documents, all rights, benefits, and privileges of every 
character hereby granted, created, reserved or declared, and all impositions and obligations thereby 
imposed shall be deemed and taken to be covenants rulllling with the land, and shall bind any person 
having at any time any interest in the Condominium, and shall inure to the benefit of such person in 
like nrnllller as though the provisions of this Condominium Declaration were cited and stipulated at 
length in each and every act of conveyance. Reference in the respective acts of conveyance, or any 
mortgage or other evidence ofobligation, to the servitudes and rights described in this Condominium 
Declaration or the other Condominium Documents shall be sufficient to create and reserve such 
rights to the respective purchasers and grantees of any Unit, and Mortgagees holding mortgages, 
encumbering such Units, as fully and completely as if such rights were recited fully and set forth 
in their entirety in such documents. 

22.2 Power of Declarant. Until such time as Declarant Control is tem1inated, in 
accordance with the By-Laws of the Association, the Declarant shall exercise any of the powers, 
rights, duties and functions of the Board and the Association, provided for herein. Unless otherwise 
specifically provided to the contrary in any of the Condominium Documents, the Declarant, for so 
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Jong as Declarant owns a Unit, shall be entitled to all of the rights contained herein, subject to all 
of the obligations of a Unit Owner respecting such Unit. 

22.3 Access to and from Units. Notwithstanding any other provision hereof to the. 
contrary, for as Jong as the Condominium Property is subject to a condominium regime, each Unit 
Owner shall have an unrestricted right of access through the Common Elements to and from the Unit 
owned by such Unit Owner. 

22.4 No Waiver. No covenants, restrictions, conditions, obligations or prov1s10ns 
contained in this Condominium Declaration shall be deemed to have been waived, by reason of any 
failure to enforce the same, irrespective of the number of violations or breaches which may occur. 

22.5 Liberal Construction. The provisions of this Declaration shall be liberally construed 
to effectuate its purpose of creating a unifonn plan for the operation of a first class condominium 
development. 

22.6 Exculm1tion and Indemnity. The members of the Board, the officers of the 
Association, the Declarant and its officers, directors and shareholders shall not be liable to the Unit 
Owners for any mistake of judgment, or any acts or omissions made in good faith, of such members 
or officers. The Unit Owners shall defend, indemnify and hold harmless each of the above noted 
persons against all contractual liability to others arising out of contracts made by them on behalf of 
the Unit Owners or the Association unless such contracts shall have been made in bad faith or 
contrary to the provisions of this Declaration. The liability of any Unit Owner arising out of the 
aforesaid indemnity shall be limited to a percentage of the total liability equal to its Share. 

22.7 Severability. If any term, covenant, provision, phrase, or other element of the 
Condominium Documents is hold to be invalid or unenforceable for any reason whatsoever. such 
holding shall not be deemed to affect, alter, modify, or impair in any manner whatsoever any other 
term, provision, covenant, or element of the Condominium Documents. If any provision of this 
Condominium Declaration, or any section, sentence, clause, phrase, or word or the application 
thereof in any circumstances is judicially held to be in conflict with the laws of the State of 
Louisiana, then said laws shall be deemed controlling and the validity of the remainder of this 
Condominium Declaration, and the application of any such provision, section, sentence, clause, 
phrase, or word in other circumstances, shall not be affected thereby. 

22.8 Captions. Captions used in the Condominium Documents are inserted solely as a 
matter of convenience and shall not be relied upon or used in construing the effect or meaning of any 

. part of the Lexi of the Condominium Documents. 

22.9 Number and Gender. Whenever the context so permits, the use of the. plural shall 
include the singular, the singular shall include the plural, and any gender used shall be deemed to 
include all genders. 
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22.10 Notices. Notices provided for in the Act or the Condominium Documents shall be 
in writing and shall be addressed to the Board, or any Unit Owner, as the case may be, at 2148 
Pelham Parkway, Building 600, Pelham, Alabama 35124, or at such other address( es) as hereinafter 
provided. The Board may designate a different address for notices to it by giving written notice of 
such change of address to all Unit Owners. Any Unit Owner may also designate a different address 
or addresses fornotices to him by giving written notice of its change of address to the Board. Notices 
addressed as above shall be deemed delivered when mailed by United States registered or certified 
mail, return receipt requested, or when delivered in person with the written acknowledgment of the 
receipt thereof. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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THUS DONE, SIGNED, AND PASSED in multiple originals in the City of Baton Rouge, 
Louisiana, on the date first written above, in the presence of the undersigned competent witnesses, 
who have hereunto signed their names, together with the said Appearer and me, Notary, afterreading 
of the whole. 

NSH CORP. 

Title: -Pees.,= r 

NOTARY PUBLIC 
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EXHIBIT A 

A CERT AINPORTION OR TRACT OF GROUND,designated as TractE-4-B-l-C, situated in East 
Baton Rouge Parish, Louisiana, in Section 94, Township 7 South, Range 1 East, Greensburg Land 
District, City of Baton Rouge, according to a map showing survey of Tract E-4-B-l-C Aldrich 
Estate, attached hereto and made a part hereof, together with all the buildings and improvements 
thereon, and all the rights, ways, privileges, servitudes and appurtenances thereunto appertaining, 
more particularly described as follows: 

Begin at a point located at the Northeast Comer of Congress Boulevard and Jamestown Avenue in 
the City of Baton Rouge, which said comer is the POINT OF BEGINNING go North 41 °21 '52" West 
24.99 feet along Jamestown Avenue; thence go North 37°29'01" West 437.58 feet to a point and 
comer; thence go South 26°47'53" West 821.04 feet to a point and comer; thence go South 66°29'09" 
East 436.09 feet lo a point and comer; thence go South 23°25'35" East 499.97 feet; thence proceed 
along a curve to the right said curve having a radius of28 l.79 feet and a chord length of 98.44 feet; 
a distance of 98.95 feet to a point and comer which is the POINT OF BEGINNING. 
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