LELY RESORT MASTER PROPERTY
OWNERS ASSOCIATION INC.

LIMITED PROXY

Instructions: (1) Fill in the information in line 1 and (a) or (b), as applicable, (2) Check off “In Favor” or
“Opposed” for the item(s) below, and (3) Sign and date the proxy and return it to the Association.

The undersigned representative of (1) [fill in your association name]
within the Lely Resort Master Property Owners Association, Inc. appoints (Check one)____ (a) President, on
behalf of the Board of Directors: or (b) (if you check (b), write in the

name of your proxy) as my proxy holder to attend the meeting of the members of the Lely Resort Master
Property Owners Association Inc. to be held March 25, 2024 at 1:00 p.m. in the Ole at Lely Resort Condo
Association Movie Theater. The proxy holder named above has the authority to vote and act for me to the same
extent that | would if personally present, with power of substitution, except that my proxy holder’s authority is
limited as indicated. THIS IS A LIMITED PROXY FOR THE ISSUE(S) LISTED BELOW. IT WILL BE
USED AS A GENERAL PROXY ONLY TO ESTABLISH A QUORUM AND FOR VOTES ON
PARLIAMENTARY AND PROCEDURAL ISSUES. FOR YOUR VOTE TO COUNT ON THE
ISSUE(S) LISTED BELOW, YOU MUST PERSONALLY MARK YOUR PREFERENCE WHERE
INDICATED. IF YOU DO NOT PERSONALLY VOTE ON THE ISSUE(S) LISTED BELOW, YOUR
PROXY HOLDER WILL NOT HAVE THE AUTHORITY TO VOTE ON YOUR BEHALF.

Do you approve the revised proposed Amended and Restated Declaration of Geral Covenants, Conditions, and
Restrictions for Lely Resort.? Copies of these proposed amended and restated Governing Documents are
attached to this Limited Proxy. The Board recommends voting In Favor.

IN FAVOR OPPOSED

YOU MUST SIGN AND DATE THE PROXY WHERE INDICATED BELOW. SIGNATURE(S) OF
OWNER(S) OR DESIGNATED VOTER

DATE: , 2024

Signature(s)
PRINT NAME:

*1f you do not check off (a) or you do not insert the name of your proxy holder in (b), then you will be deemed
to have selected the designated Association officer/agent to be your proxy holder.

(For Use by Proxy Holder Only)
SUBSTITUTION OF PROXY
The undersigned, appointed as proxy above, does hereby designate
to substitute for me in the proxy set for the above.

Dated: 2024

Proxy Holder

THIS PROXY IS REVOCABLE BY THE UNIT OWNER AND IS VALID ONLY FOR THE MEETING
FOR WHICH IT IS GIVEN AND ANY LAWFUL ADJOURNMENT. IN NO EVENT IS THE PROXY
VALID FOR MORE THAN NINETY (90) DAYS FROM THE DATE OF THE ORIGINAL MEETING
FOR WHICH IT WAS GIVEN.



PROPOSED AMENDMENTS TO THE DECLARATION OF GENERAL
COVENANTS, CONDITIONS AND RESTRICTIONS FOR LELY RESORT.

NOTE: WORDS BEING ADDED ARE UNDERLINED AND WORDS BEING
REMOVED ARE STRUCK-THROUGH.

1. Article III, is amended to read:

ARTICLE III
USE RESTRICTIONS

3.01 “Governance” The Master Property Owners Association (MPOA) must establish
and maintain a standing committee hereafter referred to as the Master Architectural Review
Committee (MARC). The purpose and authority of the MARC is to: (1) to adopt, maintain,
amend from time to time, and enforce a set of standard and consistent architectural and
landscaping guidelines (the MARC Guidelines) for the membership, (2) if requested to assist
Homeowners Associations, Condominium Associations and Commercial Property
Establishments (each known as a Property Controlling Organization or PCO) within the Lely
Resort community in identifying the steps required when establishing architectural and landscape
standards of their own and making significant changes or improvements to properties within the
Lely Resort community, (3) monitor architectural and landscaping rules and restrictions adopted
by any PCO within the Lely Resort community. The MARC will provide guidance whether
PCO rules and restrictions violate, conflict with, or contradict the ARTICLES OF
INCORPORATION, the DECLARATION OF GENERAL COVENANTS. CONDITIONS
AND RESTRICTIONS FOR LELY RESORTS, the BY-LAWS OF LELY RESORT MASTER
PROPERTY OWNERS’ ASSOCIATION, INC, and the Board Adopted RULES AND
REGULATIONS (collectively known as the MPOA Governing Documents) and the MARC
Guidelines, (4) provide interpretations of the rules and restrictions in the MPOA Governing
Documents and the MARC Guidelines for any PCO or Members and Owners where ambiguities
or inconsistencies arise, (5) if requested, review proposed architectural and landscaping changes,
modifications or improvements designed to maintain a harmonious and aesthetically pleasing
design for the Lely Resort community; and use reasonable efforts to protect and enhance
property values, (6) approve all changes and additions to common areas within Lely Resort
outside the boundaries of the individual PCO and easements, (7) monitor the maintenance of
properties within Lely Resort both personal and commercial regarding their adherence with safe
and generally accepted aesthetically appropriate standards, and (8) bring violations to the
attention of the MPOA or PCO for purposes of enforcement by the MPOA or PCO as applicable.
The MARC is not primarily responsible for: (i) the approval, governance or enforcement of any
architectural or landscaping rule imposed by an individual PCO as long as such rule does not
conflict with the MPOA Governing Documents or the MARC Guidelines, or (ii) resolving
disputes between a PCO, and Members and Owners, unless said dispute arises from a conflict or
contradiction between the PCO’s governing documents and the MPOA Governing Documents or
the MARC Guidelines. However, the MARC may serve as a mediator in the event of a dispute
between a PCO and its members. In event of an inconsistency between the MARC Guidelines
and the MPOA Governing Documents the MPOA Governing Documents shall control. Any and
all restrictions shall be enforced according to state and federal law.




3.042 “Use” All Plots shall be used only for such purposes set forth in the Lely, A Resort
Community, P.U.D. Ordinance, being Collier County Ordinance 85-17, as Amended. Deelarant
MPOA/MARC reserves solely unto itself the right and the power to assign and re-assign various
land use to the property as approved by the P. U. D. and inaugurate and implement variations
from, modifications to, or amendments of the P.U.D., and any other governmental plan.

3.023 “Approval of Plans” No buildings or structures of any kind shall be constructed or
placed upon any Plot, nor any existing building or structure be altered in exterior appearance in
any way until the plans, specifically including the structural plans therefore, have been approved
in writing by either the PCO with governing authority over the Plot or if the PCO fails to timely
act the Deelarant MPOA/MARC. Refusal of approval of such plans may be based upon any
lawful and reasonable ground, including purely aesthetic grounds, and shall be solely within the
discretion of the PCO with governing authority over the Plot or if the PCO fails to timely act the
Peelarant MPOA/MARC. The approval by the Deelarant PCO with governing authority over the
Plot or if the PCO fails to timely act the MPOA/MARUC, its successors or assigns, of the
construction or alteration of any building or structure shall be conditioned upon, but not limited
to the following requirements: Each Member or Owner, prior to the commencement of any
improvement shall: (1) submit initial plans, including a site analysis, schematic landscape plan,
floor plan and exterior elevations: and (2) submit final plans which shall include color and
materials selections, landscaping plan, final site plan and complete set of construction plans and
specifications. After receipt of each required submittal Peelarant PCO with governing authority
over the Plot or if the PCO fails to timely act the MPOA/MARC shall, in writing, approve,
reject, or approve subject to change, such required plans, proposals and specifications as are
submitted. If any improvement is constructed or altered without the prior written approval of the
Deelarant PCO with governing authority over the Plot or- if the PCO fails to timely act the
MPOA/MARC, the Member or Owner shall, upon demand of the Beelarant-PCO with governing
authority over the Plot or if the PCO fails to timely act the MPOA/MARC, cause such
improvement to be removed, remodeled or restored in order to comply with the requirements of
this section. The Member or Owner shall be liable for the payment of all costs of such removal
or restoration, including all costs and attorney's fees incurred by the PCO with governing
authority over the Plot or if the PCO fails to timely act the Deelarant MPOA/MARC. Such cost
will be the basis for an individual assessment. A Member or Owner must obtain approval from
the PCO with governing authority over the Plot first. A PCO may request an opinion of
compliance from the MARC for any such alteration.

3.034 “Completion of Construction - Remedy” When the construction of any structure is
once begun, work thereon must be prosecuted diligently and completed within a reasonable time.
If, for any reason, work is discontinued and there is no substantial progress toward completion
for a continuous three month period, then the Deelarant MPOA/MARC shall have the right to
notify the Owner of record of the Plot of its intentions herein, invade the premises and take such
steps as might be required to correct an undesirable appearance; the reason for such correction
shall be solely in the discretion of the Peelarant MPOA/MARC and may include, but not be
limited to, purely aesthetic grounds. The Owner in fact of the Plot shall be liable for all costs
incurred in such action and the total costs thereof will be ear a lien on the Plot, which lien may
be foreclosed in the manner provided for foreclosure provided by law in the State of Florida.




3.045 “Antennas and Solar Panel(s)” The location of a Ne television antenna including
satellite dishes.-er other antenna or solar panels whichis-vistblefrom-thestreet-or-adjoiningplot
is-permittedunless must be specifically approved in writing by the PCO with governing authority
over the Plot or if the PCO fails to timely act the MPOA/MARC-Deelarant. The approved
location of the antenna, satellite dish or solar panel(s) shall be conditioned on legitimate safety
considerations including size, placement, and appearance.

3.056 “Animals” No invasive animal, other animals, livestock or poultry of any kind shall
be raised, bred or kept in any Dwelling Unit, or on the common areas. However, dogs, cats or
other common household pets may be kept in Dwelling Units and on Plots, subject to such rules
and regulations as may be adopted by the Master Property Owners Association so long as they
are not kept, bred or maintained for commercial purpose. No animal shall be allowed to run loose
at any time.

3.067 “Outdoor Equipment” All garbage and trash containers, oil tanks, bottled gas tanks,
solar heaters, swimming pool equipment, housing and sprinkler pumps and other such outdoor
equipment must be placed underground, walled in or placed in sight-screened or fenced in areas
so that they shall not be readily visible from any adjacent street or Dwelling Unit. Otherwise,
adequate landscaping shall be installed around these facilities and maintained by the Owner.

3.0#8 “Landscaping” The landscape design for any Plot, including the unpaved street
right-of-way adjacent to the Plot, shall promote and preserve the appearance, character and value
of the surrounding areas. Development of all Plots, other than single-family platted lots, shall
include landscape planning and installation supervision by a Registered Florida Landscape
Architect.

(a) Upon development of any Plot, underground landscape irrigation systems which are
designed to irrigate the entire landscape portion, including any road right-of-way of the Plot,
shall be installed. If, for any reason, any Owner permits his landscaping to become unsightly, the
MasterProperty-Owners-Assoetationr MPOA/MARC may take appropriate action to place it in a
neat condition and in such event shall charge the Owner for the costs of the work. Such charge,
until paid, will be a lien against the Owner’s Plot.

(b) An Owner shall water his lawn to keep his lawn and landscaping in a healthy
condition and, upon failure of any Owner to properly water his lawn_and shrubbery, the Master
Property-Owners-Assoetationr MPOA/MARC shall have the right to enter upon his-its property,
water the lawn and shrubbery and charge the Owner for the cost of watering the lawn_and
shrubbery. Such charges, until paid, will be a lien against the Owner's Plot.

(c) Vacant Plots shall be maintained by the MasterProperty-Owners-Assoetation Owner
from the date of closmg aﬂ%ﬂ—a—bﬂﬂd-mg—pemqms—eb%&med—fef of such Plot— and-the- Master

3.089 “Trash and Garbage” Garbage containers shall either be stored within the dwelling
structure or in a screened enclosure approved by the Master Property Owners Association.



Garbage containers, lawn trimming and trash stored for pickup shall comply with garbage and
trash collection service policies. With the exception of garbage and trash properly stored for
pickup, no refuse or unsightly objects shall be permitted to accumulate on or adjacent to a Plot.
Garbage or trash burning shall not be permitted. All horticultural trimmings shall either-be

promptly removed from the Plot-enthe-daythey-are-acecumulated-orstoredforremovalina
sercened-enclosure.

3.0910 “Offensive Activities” no noxious or offensive activity shall be carried on a Plot
or upon any part, portion, or tract thereof, nor shall anything be or become a nuisance or
annoyance.

3.40611 “Garage Doors” Operable doors shall be provided for all garages. ‘Vehicle
Ggarage doors shall be normally closed except when-to provide vehicles are-ingress or egress or
for reasonable periods related to Dwelling Unit maintenance-entering-or-exiting.

3.H12 “Factory Built Structures” No structure of any kind of what is commonly known
as factory built, modular or mobile home type construction shall be erected without the prior
written consent of Deelarant MPOA/MARC.

3.4213 "Underground Utility Lines” All electric and telephone lines and any other utility
line running from any street to a Dwelling Unit or structure must be installed underground.
Within the easement for installation and maintenance of utilities and drainage facilities, no
structure, planting, or other materials shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities or which may damage, interfere
with or change the direction of flow of drainage in the easement._Prior to any subsurface
construction or maintenance of a Dwelling Unit the homeowner shall cause the location of the
Underground Utility Lines to be plainly marked.

3.1314 "Temporary and Accessory Storage” No tents or temporary structures shall be
permitted unless their size, appearance and temporary location shall have been approved by
Peelarant the MPOA/MARC in writing.

3.4415 “Air Conditioning” All air conditioning units shall be shielded and hidden so that
they shall not be readily visible from any_other Dwelling Unit.

3.4516 “Signs” No sign may be installed unless_it is consistent with PCO guidelines,
rules and regulations including the length of time the sign may be placed. If the PCO does not
have such guidelines, rules or regulations, the location and length of time the sign may be placed

shall be-first approved by Deelarant-er the MPOA/MARC MasterProperty-Owners-Assoctation.

3.4617 “Mailboxes” Mailboxes and their supporting structure shall be approved by the
PCO with governing authority over the Plot or if the PCO fails to timely act the Deelarant

MPOA/MAR C-e+-Master Property- Owners-Assoctation.




3.4718 “Outside Storage” No outside storage or outbuilding of any kind will be permitted
without written approval of the MPOA/MARC Master Property-Owners-Assoetation. Temporary

construction trailers during actual construction of any structure shall be permitted.

3.1819 “Clothes Drying Areas” Outdoor clothes drying shall be permitted but the area for
outdoor clothes drying must be screened in and hidden so that they shall not be readily visible
from any street or other Dwelling unit.

2

3.1920 “Briv ;
off-street parking and 51dewalks

d. Driveways,

(a) Residential driveway surfaces shall consist of driveway pavers or concrete and any
associated sidewalks that transect the driveway.

(b) Off-street parking area surfaces shall consist of roadway pavers, bituminous
concrete or asphalt.

(¢)  Sidewalk surfaces shall consist of sidewalk pavers or concrete.

3.2021 “Frueks-Personal Use Vehicles, Motorcycles, Commercial Vehicles, Recreational
Vehicles, Mobile Homes, Boats, Campers and Trailers”

(a) No motorcycles, traek;-van-er-eother commercial vehicles, trailers, recreational
vehicles (RVs), all-terrain vehicles (ATVs), boats or any other vehicle not designated
as private use vehicle of any kind shall be placed.-permitted-to-be parked or stored
outside of an enclosed garage area for a period of more than, four (4) hours unless,
such vehicle is necessary in the actual construction or repair of a structure or for
ground maintenance. To qualify as a personal use vehicle a vehicle must meet all of
the following criteria:

(1) Vehicle can only be for personal use.

(i1) Vehicle must be of a vehicle type consistent with the Florida Motor Vehicle
Division Tax Class 01 (passenger vehicles, private use) or Tax Class 31 (Light
weight trucks under 5,001 pounds) regardless of the state of actual registration.
Class 01 includes: sedans, station wagons, mini vans and SUV's. Class 31
includes pick-ups and vans up to a net weight of 5,000 Ibs.

(ii1) Vehicle cannot have any commercial signage, whether permanent or

temporary.

(b) No maintenance or repair work shall be performed upon any boat or motor vehicle not
or controlled by the MPOA on any Common Areas or in public view. —Ne—tmelev&n—ef

owned




vehicles parked in public view must be:
(1) Properly registered and insured.

(i1) Operational, in good repair and not leaking fluids.

(ii1) Free of unsightly body or paint damage.

(iv) Open-bed trucks must either be covered with a factory-manufactured tonneau
cover or be kept in a clean well-maintained manner. No uncovered open-bed truck may
contain trash, garbage or refuse in the bed. Regardless of whether a truck bed is covered
or not, no truck may store any items in the bed which emit offensive odors, are explosive
in nature or are toxic in nature.

(d) None-of the-aforementioned vehicles shall be used as a domicile or residence, either
permanent or temporary.

(e) The MPOA or PCO shall have the right to tow any vehicle parked in violation of
these requirements or if the vehicle gives the appearance of having been abandoned at the
expense of the owner of the vehicle.

3.2106522 “Hotels” Hotels may be built on any portion of the Property, provided that no
Owner shall build or develop any portion of the Property for hotel use without the prior written
consent of Peelarant MPOA/MARC which consent must be recorded in the Public Records of
Collier County, Florida against the approved site of the Hotel. A Hotel shall constitute a Plot for
all purposes hereunder._For the avoidance of doubt, this section shall not preclude a homeowner
from renting its property consistent with the guidelines, rules, and regulations of the PCO.

3.220623 “Subdivisions and Regulation of Lands”

(a) No Plot shall be divided or subdivided without the express written consent of
Deelarant MPOA/MARC who may impose certain requirements on Members and
Owners to comply with the provisions of the P.U.D. Beelarant MPOA/MARC
shall assign the number of Dwelling Unit for each Plot and the number of
Dwellings units assigned to each Plot shall not be increased by any Member and
or Owners and shall not be exceeded without the prior express written approval of
Peelarant MPOA/MARC, which approval may be denied at the sole discretion of
Deelarant MPOA/MARC.

(b) No covenant, condition, restriction or other provision of this Declaration shall
be construed as in any manner limiting or preventing any Plot and the
improvement thereon from being submitted to a plan of condominium ownership
and particularly, a condominium shall not be construed as constituting a
subdivision of any Plot.



(c) Members and Owners shall not initiate or implement any variation from,
modification to or amendment of the P.U.D. or any other governmental plans,
land development regulations, development orders or development permits
applicable to Lely, A Resort Community, to the properties or to any Plot without
the prior written approval of Peelarant MPOA/MARC, which approval may be
denied at the sole discretion of Deelarant MPOA/MARC.

(d) No Member or Owner shall install any potable or irrigation well or draw
irrigation water from any lake or drainage area without the prior written approval
of Deelarant MPOA/MARC.

3.236724 “Water Management and Drainage Areas” No structure of any kind shall be
constructed or erected, nor shall an-ewner Member or Owner in any way change, alter, impede,
revise or otherwise interfere with the flow and the volume of water in any portion of a water
management and drainage area reserved to or intended by Peelarant MPOA/MARC to be
reserved for drainage, waste, sluiceways or for the accumulation of runoff waters, as reflected in
any Plat or instrument of record without the specific written permission of the Lely Community
Development District and the Peelarant MPOA/MARC. Any amendment which would affect the
surface water management system, including the water management portions of the common
area, must have the prior approval of the South Florida Water Management District.

(a) Aa Member or Owner shall in no way deny or prevent ingress and egress by
Peelarant MPOA or MARC or the Lely Community Development District to such
water management and drainage areas of maintenance or landscape purposes. The
right of ingress and egress and easements therefor are hereby specifically reserved
and created in favor of the Deelarant MPOA/MARC, the Lely Community
Development District, or any appropriate governmental or quasi-governmental
agency that may reasonably require such ingress and egress.

(b) No Plot shall be increased in size by filling in any water retention or drainage
areas on which it abuts or is permitted by easement. Members and Owners shall
not fill, dike, rip rap, block, divert or change the established water retention or
drainage areas that have been or may be created by easement without the prior
written consent of the MPOA/MARC.

(¢) Individual Owners of a Plot will be required to direct the flow of its storm
water as prescribed by the MPOA/MARC.

3.240825 “Owner and Member Compliance”

(a) The protective covenants, conditions, restrictions and other provisions of this
Declaration shall apply not only to Owners, Members and persons to whom a
Member has delegated his right of use in and to the Master Property Owners
Association Common area, but also to any other person occupying an Owner's
Plot under lease from the Owner or by permission or invitation of the Owner or
his tenants, expressed or implied, licensees, invitees or guests.



(b) Failure of Members and Owners to notify any person of the existence of the
covenants, conditions, restrictions and other provisions of this Declaration shall
not, in any way, act to limit or divest the right of the PCO or Deelarant
MPOA/MARC of enforcement of these provisions and, in addition, Members and
Owners shall be responsible for any and all violations of these provisions by his
tenants, delegates, licensees, invitees or guests and by guests, licensees, and
invitee of his tenants at any time.

3.0926 “Variances”

The MPOA/MARC may authorize variances from compliance with any of the
architectural provisions of this Declaration when circumstances such as
topography, natural obstructions, hardship, aesthetic, or environment dictate
which must be signed by at least two (2) members of the MPOA/MARC. If such
variances are granted, no violation of the covenants, conditions and restrictions
contained in this Declaration shall be deemed to have occurred with respect to the
matters for which the variances were granted. The granting of such a variance
shall not, however, operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular property and particular
provisions hereof covered by the variance, nor shall it affect in any way the
Member’s or Owner’s obligation to comply with all governmental laws and
regulations affecting his or her use of the Lot, including, but not limited to, zoning

ordinances and setback lines or requirements imposed by any governmental or
municipal authority. The MPOA Board of Directors may overrule and void any
variance granted by the MARC if such action is taken within twenty (20) days
from the date the variance is granted.

3.27 “Roofing Material”

Asphalt shingles are not permitted as roofing material on residential Dwelling Units





