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The following ordinance was offered by Nr. _&1by Hidalgo and seconded
by Wr. 3. J. isoiani :

ORDITIANCEZ

4n ordinance levying within the Parish of St. Charles, State of Loui~
Siage, a tax of one per cent (1%) upon the sale at retail, the use, the
lease or remtal, the comsumption, and the storage for use or consumption of
ta~gible personal property and upon the sale of sarvices, all as defined
uercin; defining the term “tangible personsgl property,” "dealers,” ‘'retail
sales,” “sales price,” “cost Price,’ ' lease or rental,” "storage," “usga,”
‘sales of services, ' and other terms uysed herein; levying and providing for
the assessment, collectionm, payment and dedication 9% suck ta: and the pur=-
poses for which the proceeds of said tas mey be cxpendbd; providing for an
adequate remedy at law; defining violations of the provisions of this ordi-
nance and prescribing penalties therefor; providing for rules and regulations
for the enforcement of the provisions of this ordinance and the eollection of
the tax levied thereby; providing that any part of chis ordinance which may be
held invalid or unconstitutional shall not affect or impair any other provision
thercof; and repealing all resolutions znd ordinances or parts thereof as may
cenflict herewith.

WHERELS, under the provisions of Act Mo. 29 of the Extraordinary Session
of the Legislature of Louisiana for the year 1964, now appearing as Sections
2737 and 2737.1 of Title 33 of the Louisiana Ravised Statutes of 1950, the
School Board of the Parish of St. Charles, State of Louisiana, is authorized
to levy and collect within such Parish a ta: of one per cent (17) upon the
salz at retail, the usz, the leasz or rental, the consumption, and the store
age for use or consumption of tangible personal property and upon the sale
of sarvices as defined in Sections 301-317, inclusive, of Title %7 of the
Louisiana Revised Statutes of 1950 {R.S. £47:301 - 47;317): and

VHERZAS, pursuant to the provisions of* .8aid Act and other constitutional
and statutory authority supplemental thereto, a special election was held in
said Parish on Tuesday, tiay 11, 1965, to autherize the levy and collection of
said ta:, and the proposition which was submitted a2t said election and duly
approved by a majority of the qualified electors voting in said election, was
as follows:

"Shall School District Ho. 1 of the Parish of St. Charles,
State of Louisiana, be authorized to levy and collect a
ta: of One per cent (1%) upon the sala at retail, the use,
the lease or rental, the consumption of tangible personal
property and upon the sale of services, as presently de-
fined in R.S. 47:301 vo /7:317, inclusive, with the avails
or proceeds of szid sales and use ta:: (after paying rea=-
sonable and necessary costs and expenses of administering
the tax) to be dedicated and used by said $chool District
for the purpose of the payment of s2laries of teachers em-
ployed in the public elementary and secondary schools of
the Parish of St. Charles and/or for the operation of said
schools as provided for by law?"
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YHEREAS, in compliance with the:sforesaid statutory authority and said
election of Tuasday, May 11, 1965, it is the desire of this School Board to
levy seid tax and provide for the collection and distribution of the proceeds
thereof and other matters in connection therewith as hereinafter provided in
this ordinance;

10, THEREFORE, BE IT ORDAINED by the School Board of the Parish of St.
Charles, State of Louisiana, that:

DEFINITIONS

SECTIONi1l. As used in this ordinance the following terms, words and
parases shall have the meaning ascribed to them in Sectionm 1.01 to 1.2, in-
clusive, of this ordinance, except when the conte.:t clearly indicates a 6if =
ferent meaning:

SECTION 1.01. “Agricultural Commodity” shall mean horticultural, vi-
ticultural, poultry, fzrm and range products and livestock and livestock
products,

SECTION 1.02. “Business’ shall include any activity engaged in by any
person or caused to be engaged in by him with the object of gain, bemefit,
or advamtage, either direct or indirect., The term "business’ shall not be
construed in this ordinance to include the occasionzl and isclated sales
or iransactions by a person who does not hold himself out as engage in
business.

SECTION 1.03.- "“Cost Price” shall mean the actual cost of the articles
of tangible persomal property without any deductions therefrom on account of
the cost of materials used, labor or service cost, transportatiom charges or
any other expenses whatsoever.

SECTION 1.04. ™Dealer” shall include every person vho:

(1) manufactures or produces tangible personal property for sale at
retail, for use, or consumption, or distribution or for storage to be used
or consumed in this Parish;

(2) imports, or causes to be imported, tangible personal property from
any state, or other political subdivisicn of this State, or foreign country,
for sale at retail, for use or consumption, or distribution, or for storage
to be used or consumad in this Perish;

(3) sells at retail, or who offers to sell at retail, or who has in
his possession for sale at retail, or for use, or consumption, or distribu-
tion, or storage to bz used or comsumad in this Parish, tangible personsl

property;

(4) has sold at retail, or used, or consumed, or distributed or stored
for use or consumption in this Parish, tangible personal property and who
cannot prove that the ta: levied by this ordinance has been paid on the szle
2t retail, the use, the consumption, the distribution, or the storage of said
tangible personal property;
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(5) 1leases, or rents tangible personal property for a consideration, per-
mitting the use or possession of such property without transferring title there-
to;

(6) is the lessee or rentee of tangible personal property and who pays
to the owner of such property a comsideration for the use or possession of such
property without acquiring title thereto;

(7) sells or furnishes amy of the services subject to the ta: under this
ordinance;

(6) purchaees or receives any of the scrvices subject to ta: under this
ordinance; or

(9) 1is engaging in business in the Parish.

SECTICH 1.05. “Distraint” or "Distrain’ shall mean the right to levy
upon and seize and sell, or the levying upon or seizing and selling, any pro-
perty or rights to property of the delinquent dezler by the officer charged
with the collection of the tax for the purpose of satisfying any ta., interest
or penalties due under the provisions of this ordinance.

SECTION 1.06. “Engaging in business in this Parish” shall mean and in-
clude any of the following methods of transacting business: maintaining di-
rectly, indirectly or throughia subsidiary, an office, distribution house,
sales house, warehouse, or other place of business or by having an agent,
salesman, solicitor or employee operating within this Parish under the au-
thority of the seller or its subsidiary, irrespective of whether such place of
business, agent, salesman, solicitor, or cmployee is located in this Parish
permanently or temporarily, or vhether such a seller or subsidiary is cualified
to do business in this Parish,-or .by having within:this Parish any choses in or
causes of action, or any property, ¢z 2ny liens on property, or any indebtedness
due it in this Parish, protected by the laws and courts of this Parish.

SECTION 1.07. “Gross Sales'' shall mean the sum totadl of all sales of
tangible personal property, as hereinafter provided and defined, and sales of
services without any deductions whatsoever of amy kind or character,c..cept as
provided in this ordimznce.

SECTION 1.0G. “Hotzl" shall mean and include any establishmeat sngaged
in the business of furnishing slecping rooms primarily to transient guests
vhere such establishment consisis of ten (10) .or more guest rooms under 2
single roof.

SECTION 1.09. ‘'Lease or Rental” shall mean the leasing or renting of
tanzible personal property and the possession or use thercof by the lessee
or rentee for a consideration, without transfer of the title of such property.

SECTION 1.10. ‘'New Article” shall mean the original stock in trade of ihe
dealer and shall not be limited to newly manufaciured articles. The originzl
stock or article, whether it be a usa article or not, shall be subject to ta...
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SECTION 1.11. “Parish” shall mean the Parish of St. Charles, State of
Louisiana.

SECTION 1.12. "School Board" oia%Parish School Board” shall mean the
School Board of the Parish of St. Charles, State of Louisiana.

SECTION 1.13. “Person” shall include any individugl, fimm, co-partmer-
ship, joint venture, association, corporation, co-operative, estate trust,
business trust, receiver, syndicate, any parish, city, municipality or public
board, public commission or public or semi-public corporation, district or
instrumentality or other group or combination acting as a unit, and the plural
as well as the singular number.

SECTION 1.14. “Purchaser” shall mean any person who acquires or receives
any tangbile personal property or the privilege of using any tanzible personal
Property or receives any services pursuant to a trancaction subject to ta.:
under this ordinance,

SECTICH 1.15. “Retail Sale" or "Sale at Retail’ shall mean a sale to a
consumer or to any person for any purposc other than for resale in the form
of tangible personal property and 2 sale of services, as hzreinafier set forth,
arnd shall mean and include 211 such transactions as the Tressures of the School
Board, upon investigztion, finds to be in liecu of sales; provided, that sales
for resale must be made in strict compliance with the rulas and regulations
issuad by the Treasure:, iny dealer meking a sale for resale, which is not in
strict compliance with the rules zad regulations, shall himself be liabie for
payment oif the tax, (The term "Sale at Retall’ does not include sales of ma=
tecials for further pProcessing into articles o tangible personal property for
sale at retail, nor does it include an isoclated or occasional sale of tangible
Prersonal property by 2 parson not engaged in such business, except the isolated
or occasional sale of vehicles which are herby defired to be sales at retail and
as such are subject to ta:.)

SECTTION 1.16. “Retailer” shall mean and include every person engaged in
the business of making sales at retail or for distributicn, or use or consumpe
tisn, or storage to bz used or consumed in this Parish or ary person rendering
services tarable hereunder,

SECTION 1.17. “Sale' shall mean any transfer of title or possession, or
both, e:change, barter, lease or rental, conditiomal or otherwise, in any
zanner or by 2ay means, whatsoever, of tangitse personal property, for a comn-
sideratior, and includes tha fabe:ication of tangibls parsonzl property for
censumers who furnish, either directly or indirectly, the materials used in
fabrication work, and the furnishing, preparing, or serving, for a consideration,
of any tangibie¢ personal Property, consumed on the premises of the person fur-
nishing, preparing or serving such tangible parsonal property. . transaction
wherby the possession of property is transferred but the seller retains title
as security for the payment of the price shall be daemed a sale.

The term "Sale” shall also include the “Sales of Services," which means
and includes the following:

-4-



(1) the furnishings of rooms by hotels and tourist camps;

(2) the sale of admissions to places of amusement, to athletic enter-
taimment other than that of schools, colleges and universities, and recre-
ational events, and the furnishing, for dues, fees, or other consideration,
of the privilege of access to clubs or the privilege of having access to or
the use of amusement, entertaimment, athletic or recreational facilities;

(3) the furnishing of storage or parking privileges by auto hoteals and
periking lots and trailer parks;

(4) the furnishing of Printing or overprinting, lithographic, multilith,
bluzprinting, photostating or other similar services of reproducing written
or gsvaphic matter:.

(5) the furnishing of laundry, cleaning, pressing and dyeing_ services,
including by way of e:tension and not of limitation, the c¢leaning and reno-
vation of clothing, furs, furniture, carpets and rugs, and the furiiishing
of storage space for clothing, furs and TUgsS;

(6) the furnishing of cold storage apace and the furnishing of the ser-
vice of preparing tangible personal property for cold storage, where such ser-
vice is incidental to the operation of storage facilities;

§7) the furnishing of repairs to tengible personal property, including
by way of illustration and not of limitation, the repait and servicing of
automobiles and other vehicles, electrical and mechanical appliances and
equipment, watches, jewelry, refrigerators, radics, shoes, and office sppliances

and equipment.

SECTION 1.18. “Sales Price’’ shall mean the total amount for which tan-
gible personal property is sold, including any services, except services for
financing, that are a part of the sale valued in money, whether paid in momey
or otherwise, and includes the cost of materials used, labor or service costs,
except costs for financing which shall not exceed the legal interest rate and
2 service charge not to exceed six per cent (6%) of the amount financed, and
losses; provided that cash discounts allowed and taken on sales shall not be
included, nor shall the sales price include the amount charged for labor or
services rendered in installing, applying, remodaling or repairing property
sold,

SECTION 1.19. "Storage" sh2ll mean and include any keeping or retzation
in this Parish of tangible perscmal property for use or consumption in this
Parish or for any other purposes other than for sale at retail in the regular
course of business.

SECTION 1.20. "Tangible Personal Property’ shall mean and include per-
sonal property which may be sezen, weighed, measured, felt or touched, or is
in any other manner perceptible to the senses. The term “tangible personal
property’ shall not include stocks, bonde, notes, or cther obligations nr
securities.
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SECTION 1.21. “Tourist.Camps* shall mean and include any estzblishment
engaged in the business of furnishing rooms, cottages or cabins to tourists
or other transient guests, where the number of guest rooms, cottages or czbins
at a single location is six or more.

SECTION 1.22. “Treasurer" shall mean and include the Secretary-Treasurer
of the School Board or his duly authorized assistants.

SECTION 1.23. "Use’ shall mean and include the exercisze of any rights of
power over tangible personal property incident to the ownerzanip thereof, excent
that it shall not include the sale at retail of that property in the rezilar
course of business.

SECTION 1.24. %“Use Ta” shall include the use, consumption, the di:tri-
bution and the Storage for use or consunztion, as harein defined.

IMPOSITION OF TAT

SECTION 2.01. There is hereby levied from and aliter September 1, 1265
for the purposes stated in the proposition set forth in the preamble to this
ozdinance, a tax upon the saiz at retail, the use, the lease or rental, the
consumption and the storage for use or consumption of tangible pcrsonal PTOmae
perty and upom the sale of services within this Parish, as defin.d herein; and
the levy of such tax shall be as fcllows:

(1) At the rate of one per cert (17) of the cost price of each item or
article of tangible personal property when sold at retail in this Parish; the
ta: to be computed on gross sales for tte purpese of remitting the amount of tax

due the School Board, and to include each amd every ratail sale.

(2) At the rate of one per cent (17) of the cost price of each item or
article of tangible personai property when the same ic not sold, but is used,
consumed, distributed, or stored for use or consumption in this Parish; pro=
vided, tkere shzll be no duplication of the ta:..

(3) At the rate of one per cent (1%) of the gross proceeds derived from
the lease or rental of tangible persomal property, ass defined herein, where
the lease or reatal of such property is am established business, or part of
an established business or the same is incidental or germzne to the said busi=

(4) At the rate of onme per cent (1%) of the monthly lease or rental
price paid by jessee or rentee, or contracted or agreed to be paid by lessee
Or rentee to the owner of the tangible personal property.

(5) 4t che rate of one pexr cent (17%) of the gross proceeds derived from
the sale of sarvices, as herein defined.

SECTION 2.01-1. Sales or usz taxec paid to this Boavd on the purchase
of new motor trucks and new motor tractors licensed aud registered for 12,000
povnds or more, under che provisions of Section %462 of Title {7 of the Louisi-
ana Revised Statutes of 1950 (R.S. 47:462), new trailers azd nev semi~ trailers
licensed and registered for 16,002 pounds or more under the provisions of said
Section for rental may be deducted as a credit against the tax due on the rente
al of that item of property so that no tax is payable on rental income until
the tax paid on the purchase price has been exceeded.




The sales tax paid to another Parish on the purchase of property is not de-
ductible from the tax subsequently due on the rental of snch property in this
Parish. Property imported by the leasee for use in this Parish that has been
previouely used by him in another Parish is not subiect to any tax on the
value when imporied, but is only subject to the tax that applies ca reatal
payments,

If the tax on rental income fails to exceed the credits for sale or use
tax paid, no refund is due the purchaser.

4 dealer in the Parish who ordimarily purchases persocal pronerty for sale
and who withdraws a piece of property from stock for remtzl is not lizble fcr
2 sales or ure tax on the purchase price of the property when vwichdrevn frem
stock. Such persons is lilable only for the tax applicable on the rental in-
come.

Any sales taz paid on aay maintenance Oor operation exponges of a rental

_business is aot deductible as a credit against the tax due on reatal income;

£ach expenses are prrt of the cost of doing Busimess and do not constitute a
part of the cost of the identical Property being rented.

SECTION 2.02. The tax shall be collected from che desler, as defined here-
in, and paid at the time and in the manner hereinafter providad.

SECTIOY 2.03, The tax so levied is, and shall be in addition to all other
taxes, whether leviad in ferm of excise, or license, privilege or proparty
taxes levied by any other ordinarce or resolution ot the School Board of this
Parish.

SECTION 2.04.. The intejrated bracket schedule prescribed by the Collector
of Revenue, State of Louisiana, Ly order issued pursuaat to Section 304 Title
47 of the Louisiana Revised Statutes of 1950 (R.S. 47:304) is established for
the puryose of tax coullection wich'a the meaning of this ordinance, acid
schedule being in part as follous:

Amount Subject ko Tax Iax to be Collected

$0.01 to 0.12 $ .66

0.13 to 0.42 3%

0.42 to 0.82 -32

0.83 to 1,12 .23

1.13 to 1.42 el

1,43 o 1.82 03

1.23 to 2.12 Rk

etc., etc.

The foreroing schedule reflects taxes to be collected on behalf of the
State of Leuisiana at the rate of two per cent (2% ; and on behalf of the
School Board of the Parish of St. Charles at the ratz of oue per ceat (1%).

SECTICU 2.05. The collection of the tar “erein levied shall be made in
the name of the Parish Sckéol Bcard b7 the T:easurcr of the said Board.

BELEMPTIONS AND E.CLUSICHS FROM TA:

SECTION 3.01. 7The taxes imposed by this ordinance shall not apply to
transactioas involving the following tangibie personal property.
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(1) The gross proceeds derived from the sele in this Parish of live=-
stock, poultry, and other farm products direct from the farm, provided that
such sales are made directly by the producers. When sales of livestock,
poultry and other farm products are made to consumesrs by any person other
than a producer, they are not exempted from the tz: imposad by this ordinance
provided, however, that every agricultural commodity sold by any person,
other than a producer, to any other person who purchases not for direct con-
Sumption but for the purpase of acquiring raw products for use or for sale
in the process of Preparing, finishing or manufacturing such agricultu:al
commodity for the ultimate retail consumer trade, shall be e:empted from
any and all provisions of this ordinance, including peyment of the ta:- ap=-
plicable to the sale, Storage, use, transfer, or any other utilization of
or handling thereof, except when such agricultural, commodity is actually
sold as a markbtable or finished product to the ultimate consumer, and in
no case shall more than ome ta:. be exacted.

(2) The 'use ta:r' shall not apply to livestock and livestock products,
to poultry and poultry products, to farm, range and agriculturzl products
when produced by the farmer and used by him and members of his family.

(3) vhere a part of the purchase price is represented by am article
traded in, the sales ta: is payable on the total purchase price less the
market value of the article traded in.

(4) The sale at retail, the use, the consumption, the distribution,
and the storages to bz used or consumed in this Pafish of the following
tangible personal property is hereby specifically exempted from the tax:
imposad by this ordinsnce: gasbdline, steam, water (not including mineral
wvaier or carbonated water or any water put up in boitles, jugs, or con-
tainers, 211 of which 2rz nct ereumptad), electric pover or energy, neus-
papers, fertilizer and containers used for farm products when sold directly
to the fammer, natural gas and new autcmobiles withdrawn from stock by fac-
tory authorized new automobile dealers, with the apporval of the Collector
of Revenue, State of Louisiana, and titled in the dealer's name for use as
demonstrators.

(5) The sales of materials, equipment, and machinery which enter
into and become couwponeat parts of ships, vessels, including commercial
fishing vessels, or barges, of fifty toms lozd displacement and over,
built in Louisians mor to the gress proceeds from the sale of such ships,
vessels or barges whem sold by btuilder theraof.,

(6) The sales of materials and supplies to the owners or operators of
sihips or vessels operating e:clusively in foreign or interstate coastwise
commerce, where such materials and supplies are loaded upon the ship or vessel
for use or coasumption in the meintenance and operation thereof; nor to re~
pair services performad upon ships or vessels operating’cxclusively in for-
eirm or in interstatz coastwise commerce; ner to the materials and supplies
used in such repairs where such materials and suppiies cnter into and become
2 comonent part of such ships or vessels; now to laundry services performed
for tire owners or operators of such ships or vessals operating exnclusively
in foreign or interstate coastwise commerce, whare the laundered articles
are to be used in the course of the operation of sush shipe ar uvegsals.
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The provisions of this Sub<Section do not apply to drilling equipment
used for oil exploitation or praduction unless such eguipment is built for
exclusive use outside the boundaries of the state and is removed forthwith
from the State upon completion.

(7) The sale at retail of seeds for use in the planting of any Lkind
of crops.

(8) The sale of casing, drill pipe and tubing in the Parish for use
offshore beyond the territorial limits of the State of Louisiana for the
production of oil, gas, sulphur and other minerals.

(9) The sale or use of any materials, supplies or products for use in
connection with any phase of the construction of the Toledo Bend Dem project
on the Sabine River.

(10) The sale of admission tickets by Little Theatre organizationms.

(11) The sale of admission tickets by domestic non-profit corporation
or by any other domestic non-profit organization known as a symphony or-
Zanization or a society or organization engaged in the presentation of
musical performances; provided that this exemption shall not apply to per=-
formances given by cut-of-state or non-resident symphony companies, nor to
any performance intended to yield a profit to the promoters thereof.,

(12) The amount paid by the operator of a2 motiom pléture theatre to
& distributing agency for use of filus of phetoplay.

(13) The sale at retail of pesticides used for agricultural purposes,
including particularly but not by way of limitation, insecticides, her-
bicides, and fungicides.

(14) The sale at retail of tanmgikle personal property purchased within
this Parish Zor use exclusively beyond the territo=ial limits of the Parish.
If tangible parsonal property purchased tax free under thz provisions of this
section is later brought into this Parish for use herein. the property shall
be subject to the use tax as of the time it is brought into the Parish for use
herein, subject to the credit provided in Section 5.03 of this ordinance.

If5the first use of tangible personal proverty purchased in the Parish
for use beyond the territorial limits of the Parish occurs in a City or
Parish of the State of Louisiana or in a City or County in a state other
than Louisiana which imposes a sales or use tax, exemption provided herein
shall apply only if:

(1) the purchaser is properly registered for sales and use tax purposes
in a City or Parish in the State of Louisizna or in a City or County in a
state other than Louisiana, wherein such tangible personzl property is usad,
and reguelarly reports and pays cales and use tar in such other City or Parish
in the State of Louisiana or in'a City or County in a state other than Louis-
iana; and
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(3) the purchaser obtains from the Treasurer a certificate authorizing
him to make the non-tazable purchases authorized under this section.

SECTION 3.02. 1It is not the intention of this ordinance to levy a
tax upon articles of tangible personal property imported inte this Parish,
or produced or mamufactured in this Parish, for export; nor is it the in-
tention.of this ordinance to levy a tax on a bona fide transaction in in-
terstate commerca. It is, however, the intention of this ordinance to levy
a tax on the sale at retail, the use, the consumption, the distribution, and
the storage to be used or consumed in this Parish of tangible personal pro-
perty after it has come to rest in this Parish and has become a part of the
mass of property in this Parish. The provisions of this ordinance shall not
apply in respect to the use, or consumption, or distribution, or storage of
tangible personal property for use or consumption in this Parish, upon which
a like tax equal to, or groater than the amount imposed by this crdinance has
been paid in another Paris- in Louisiana, or in a county iz a state other than
Louisiana, th~ proof of payment of such tax to be aczordircg to riles and re~
gulations mad.-: by the Treasurer nf the School Board. If ihe amount of the tax
paid in a city or parish in Louiziana, or in a city or county in a state other
than Louisiana is not equal to, or greater than the amount of tax imposed by
this ordinance, then the dealer shall pay to the Parish School Board an amount
sufficient to make the tax paid in the other city or parish in Louisiana, or in
the other city or county in a state other than Louisiana, and in this Parish
equal to the amount of tax irposed by this ordinance.

SECTION 3.03. WNo tax shall be due under this ordinance on the sale of
any goods or personal tangible property delivered or services performed ocut-
sie of the territorial limits of the Parish.

COiZECTION OF TAX BY DEALER

SECTION 4.01. Tae tax levied by this ord-nance shall be ccilected by
the deaier from the purchaszr or consumer, except as provided for the col-
léctiénrof the tax om motoy vehicles in Section 4,06 of this ordinance.

The dealer shall have the same right in respec: to collecting the tax from
the purchaser, or in respect to non-payment o the tux by the purchaser, as
1f the tax were a part of tae purchase price 57 the property, or charges for
8ervices, and paysble at the time of the sale; provided, however, that the
Parish School Board shall be joined as 2 partly plaintiff ip any action or
Proceeding brought by the dealer to collect thz tax.

SECTION 4.02. Every dealer located outside the Parish making sales
of tangible personal property for distribution, Storage, use, or ather
confumption, in this Parish shall, at the time of making =-leg, collect
the ta: imposed by this ordinance from the purchaser,
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SECTION 4.03. The dealer shhll, as practicable, add the exact amount
nf the tat imposed under this ordinance, or the average equivalent thereof,
in conformity with the rules and regulations to be issued by the Treasurer
of the School Board, to the sale price or charge, and, when added, such tax
shall constitute a part of such price or charge and shall be a debt from the
purchaser or copsumer to the dealer, until paid and shall be recoverable at
lau;, in the same manner as other debts.

SECTION 4.04. 1In order to aid in the administration and enforcement
of the provisions of this ordinance, and to collect all of the taxes im=
posed by this ordinance, on or before September 1 ‘I3€5, or it the case
of dealers commencing business after September » 1965, or opening new
places of business after such date, witlin three (3) days after such cim-
zencement or opening, every dealer purchasing or importing tangible personal
oroperty for resale shall file with the Treasurer a certificate of regis~-
tration in a foxrm prescribed by him., The Treasurer shall, within five (5)
days after such registration, issue without charge to each dealer who pur-
ciases or imports for resale, a certificate of authority empowering such
daaler to collect the tax from the purrhaser, and duplicztes thereof, for
earh additional place of business of such dealer. Eaczh certificate or du-
piicate shall state the place of business to which it is epplicatle. Such
certificate of authority shall be prominently displayed ia the ;»laces of
brsiness of the dealer. 4 dealer who hes 8o régular place of duing busi-
ness shall attach such certificate to his cart, stand, truck or other
merchandising <device. Such certificate shall be non~assignable and non-
trensferzble and shall be surrendemed immediately to the Treasurer upon the
dealer ceasing to do business at the place therein ramed.

SECTION 4.05. 4 menufacturer, wholésale dealer, jobber or supplier,
shall refuse to accept a certificste that any propecty upen which a tax
is imposed by the ordinance is purchased for resale, and chall collect the
tax imposed by this ordinance, unless the purzhaser shall have filed a
certificate of registration and received a certifczte of authority to cole
lect the tax imposed byfthis ordinance; provided, however, that the pay=
ment of the tax by such a purchaser shall not relieve the purchaser of the
dety herein imposed upon such purchaser to collect the ta: upon any resale
made by ldm; but suzii purchaser who shall thereafter file a certificate of
registration aad receive a certificate of authority to collect the tax may,
upon aprlication therefor, receive a refund of the taxes paid by him upon
property thereafter resold by him, and upon the receipts from which he shall
have ccllected and paid over to the Parish the tax herein imposzed.

SECTION 4.06. The ta: imposed by this ordinance upon the sale or use
of any mctor vehicle, automobile, motorcycle, truck, truck-tractor, trailer,
seni-trailer, motor bus, house trailer, or any other vehicle subject to the
Louisianz Vehicle Registration License Taxziof the State of Louisiana shall
be collected as provided in this sectiom.

(1) The tax levied by this ordinance on any such vehicle shall be paid
to thz Collector of Revenuz of the Stste of Louisiana at the time of appli-
cation for a certificate cof title or vehicle registration license and no
certificate of title or vehicle registration licenmse shall be issued until
the tax has been paid.
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(2) the tax levied by this ordinance on the sale of any such vehicle
shall be due at the time registration or any transfer of registration is re-
quired by the Vehicle Registration License Tax Law of the State of Louisiana
(R.S. 47:451).

(b) the tax levied by this ordinace on the use of any such vehicle
in this Parish shall be due at the time first registration in this Pzrish
shall be due at the time first registration in this Parish is required by
the Vehizle Registration License Tax Law (R.S. 47:451).

(2) Every vendor of such a vehicle shall furnish to the purchaser at
the time of sale 2 sworn statement showing the serial number, motor number,
type, year and model of the vehicle sold, the total sales jpficey-any all-
owance for and description of any vehicle taken in trade, and the total
cash difference paid or to be paid by the purchaser between the vehiclas
purchased and traded in and the sales or use tax to be paid, along with such
other information as may be required. All labor, parts, accessories and other
equipment which are attached to the vehicle at the time of the sale and which
are included in the sale price are to be considered a part of the vehicle.

(3) It is not the intention of this Section to grant an exemption from
the tax levied by this ordinace to any sale, use, item or transa:tion which
bas heretofore been tarable and this Section shall not be construed as so
doing. It is che intention of tkis Section to transfer the collection of
the sales and use tax on vehicles from the vendor of the Collector of Revenue
of the Swvate of Louisiana and to provide a method of collection of the tax
directly from the vendee or user by the Collector of Revenue in accordance
vith an agreement by and between the Collector of Revenue and the Parish
School Board. Sald tax so collected by the said Collector of Revenue shall
ke paid to the Parish School Board Sales and Use Tax Department and sent to
the Treasurer of the School Board as soon as possiblce, and in any event at
least once each month, all in accordance with said agreement.

(4) The provision contained in Section 1.15 vhich excludes isolated
or occasional sales from the definition of a sale at retail is not to apply
to the sale of vehicles which are the subject of this subsection. Isolated
or occasional sales of vehicles are hereby defined to be sales at retail and
as such are subject to the tax.

SECTION 4.07. £ person engaged in any business taxable under this or-
dinance shall mot advertise or hold out to the public, in any mamner, directly
or indirectly, that he will 2bsorb all or any part of the tax, or that he will
relieve the purchaser from the péyment of all or any part of the tax. The
dealer shall state and colleet the tax separataly from the price paid by the
purchaser, but his failure to do so sh2ll not be available as a defenmse to the
purchaser in any proceedings brought under this ordinance.

SECTION 4.C8. where the tax collected for any period is in e:icess of
one per cent {1%), the total collected mmust be paid over to the Treasurer
of tbe School Board less the commission *o be zllowed the d2aler as herein-
aftzr set forth.
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SECTION 4.09. Uhere the purchaser has failed to pay and a dealer has
failed to collect a tax upon a sale, as imposed by this ordinance, then in
addition to all other rights, obligations and remedies prorided, such tax
shall be payable by the purchaser directly to the Parish School Board, and
it shall be the duty of this purchaser to file a return thzreof with the
Treagurer of the School Boerd and to pay the tax imposed thereon to the
Parish School Board within fifteen (15) days after such sale was made or

racderad,

SECTION 4.10. For the purpose of compensating the dealer in accounting
for and remitting the tax levied by this ordinance, each dealer shall be
allowed two per cent (2%) of the amount of tax due and accounted for and ree
mitted to the Treasurer in the form of a deduction in submitting his report
and paying the amount due by him if the amount due was not delinquent at the
time of payment.

COLLECTION OF TAX FROM DEALER

SECTION 5.01. The tax imposed by this ordinance shall be collectible
by the Treasurer on behalf of this Board from all persons engaged as dealers.

SECTION 5.02. On 2ll tangible personal property imported, or caused
to be imported, from other states or other political subdivisions of this
State, or any foreign country, and used by him, the dealer shall pay the tax:
iurosed by this ordinance om all articles of tangible personal property so
imported amd used, the same as if the said articles had been sold at retail
for use or consumption in this Parish. For the purpose of this ordinance,
use or consumption, or distribution, or storage of tangible personal property,
shall each be equivalent to a sale at retail, and the tax shall thereupon
immediately be levied and be collected in the mamner provided herein, pro-
vided there shall be no duplication of the tax in any event.

SECTION 5.03. 4 credit agsinst the use tax imposed by this resolution
shall be granted to taxpayers who have paid a similar tax upen the sale or
nse of the same tangible personal property in anoicher Citycor Paiish in the
State of Louisiana, or City or County in a state other than Louisiama, The
credit provided herein shall be granted only in th2 case where the City or
Parish in the State of Louisiana, or the City or County in a state other
than Louisiana to which a similar tax has been paid grants a similar credit
as provided herein. The proof of payment of the similar ta: to another City
or Parish in the State of Louisiana, or to a City or County in a state other
than Louisiana shall be made accozding o rulas and regulations promulgated
by the Treasurer. In no event chall the credit be greater than the tax im=
posed by this Parish upon the paid tangible personal property which is the

subject of the Parish use tax:.



RETURNS AND PAYMENT OF TA¥X

SECTION 6.01. The taxes levied under this ordinance shall be due and
payable by all dealers monthly on the first day of the month.

SECTION 6.02. For the purpose of ascertaining the amount of tax pay~-
able under this ordinance, it shall be the duty of all dzalers on or before
the twentieth (20th) day of the menth following the month in which this tax
shall become effective to tramsmit to the Treasure r of tha .Pauish-Selcol
Board, upon forms prescribed, prepared, and furnished by him returns showing
the gross sales, purchases, gross proeeds from leasz or reatal, gross pay-
ments for lease or remtal, gross procezds derived from sales or services,
or gross payment for services, as the case may be, arising from all ta:able
transactions during the preceding calendar month o= during the part of the
preceding calzndar month, running from the effective date of this ordinance
to the end of the month. Thereafter, like returns shall be prepared and
transmitted to said Treasurer of the School Board ty all dealers, on or be-
fore the twentieth (20th) day of each month, for the preceding calendar
month. Said retumms shall show such further information as the Treasurer
may require to enable him to correctly compute and collect the tax herein
ievied. Such returns shall be signed by the dealer filing the same, and
bis signature theresn shall constitute a warranty on the part of the dealer
that he has rz2ad and e:amined the said returas and that, to the best of his
knowledge and belief, the same are true, correct, and complete. ‘Every.
dealer at the time of msking the return required hereunder shall compute
and remit to the Parish School Board the required tax due for the pres,
ceding calendar month.

SECTION 6.03. 4t the time of transmitting the return hereunder to
the Treasurer, the dealer shall remit o the Parish School Board therewith,
the amount of the tax due under the applicable provisions of this ordinance,
and failure to so remit such tax, shall cause said ta: to become delinguent.

All taxes, interest, and penalties imposed under this ordinance shall
be paid to the Parish School Board in the form of remittance required by
the Treasurer.

SECTIZW 6.04. Gross proceeds from rentals or leases of tangible per-
sonal preperty where the lease or rental is part of a regularly established
business, ~v the same is incidental or germane thercto shall be reported and
the tax shall be paid with respect thereto, in accordance with such rules
and pegnlations as the Treasurer may prescribe.

SECTION 6.05. The Treasurer, for good cause, may extend for mot to
excead thirty (30) days the tima for making any returns required under the
provisions of this ordinance.

SECTION 6.06. TFor the purpose of collecting and remitting to the
School Board the tax imposed by this ordinance, the dealer is hereby de=
clared to be the agent of the School Board.
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(Sections 6.07 thru 6.12 reserved for future use asoraquired)

RECORDS ANMD INSFECTION THEREOF

SECTION 7.01. It shall be the duty of every dezler to make a repert
and nay any tax under this ordinance, to keep and preserve suitable records
of the sales or purchases or sales of service, as the case may be, taxatlas
under this ordinance, and such other books of account as may be necessary to
determine the amount of tax due hereunder, and other information as may be
r2quired by the Treasurer; and it shall be the duty of every such dealex
uwieover, to keep and preserve, for a period of three (3) years, all imvoices
asd other records of goods, wares, and merchandise or other subjects of tax-
ation under this ordinance; and all such books, imvoices, and other records
shall be open to examination at all reasonable hours, by the Treasurer ot
any of his duly authorized agents.

SECTION 7.02. Each dealer shall secure, maintain and keep, for a
period of threc (3) years, a compiete record of sales of services and tan~
gitle personal property received, used, sold at retail, distributed, or
stored, leased or rented within this Parish by said dealer, together with
invoices, bills of lading, and other pertinent records and paper:z as may be
required by the Treasurer for the reasonable administration of this ordinance,
and all such records shall be open for inspection to the Treasurer at all rea=
sornable hours.

SECTION 7.03. 1In order to aid in the administration and enforcement
of the pravisiors of this ordinance, and to collact 211 of the tax imposed by
this ordinamce, all wholesale dealers and jobbers in :his Parish are hereby
required to keep a record of all sales of tangible personal property mace in
this Parish, whether such sales be for cash or on te:ms of credit. The record
raquired &5 be kept by all wholesale dealers and jobbers shall contain aund in-
clude the name and address of the purchaser, the date of the purcaase, the ar-
ticios purchased and the price at which the article is sold to the purchaser.
These recovds shall be open to inspection of the Treasurer or his duly authorized
assistants at 211 reasomable hours.

SECTION 7.04. For the purpose of administering this ordinance, the
Treasurer whenever he deems it expedient, may make or cause to be made by an
eamcloyee of the department engaged in the administration of this ordinance, an
examination or investigation of tLz placacof L..iiness, if any, the tangible
personal property, and the books, records, papers, vouchers, accounts, and
documents of any dealer. It shall be the duty of every dealer and every di-
rector, official, agent, or employee of every dealer, to exhibit to the Trea-
surer or to any such employee of his department charged with the collection
of the tax imposed by this ordinance, hereafter referred to as a "deputy’, the
tacgible personal property and all of the books, records, papers, vouchers, ac~
counts, and documents of the dealér and to facilitate any such examination or
investigation as far as it may be in his or their power to do so.
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SECTION 7.05. For the purpose of enforcing the collection of the tax
lavied by this ordinance, the Treasurer of the School Board is herzby specific-
ally authorized and expowerad to examine, at all reasonable hours, the books,
records and other documents of all transportation companies, agencies or firms
cpzrating in this Parish, whether said coupanies, agencies or firms conduvct
thers business by truck, rail, water, airplane, or otherwise, in order to de-
ternine what dealers, as provided in this ordinance, are importing or arz other-
wise shipping articles of tangible personal property which are liable for said
tax,

SECTION 7.06. The Treasurer shall keep a record of all of his official
acts and shall preserve copies of all rules, decisions and orders made by him
¢T by any deputy of this department in charge of the collection of the t2x im-
t2sed by this ordinance. Copies of such rules, decisions, or orders and of any
parer or papers filed in any office maintained by him in the administr:i:ion of
this ordinance may be authenticated under his official signature, and when so
authenticated, shall be evidence in all courts of the state of the same weight
anc force as the origiral thereof.

SECTION 7.07. The records and files of the Treasurer respecting the ad-
ministration of this ordinance shall be considered cenfidential #nd privileged
and neither the Treasurer nor any employze engaged in the administration there=-
of or charged with tke custody of any such records or files shalt divulge or
disclosz any information obtained frem such roecords of files or fiom any ex-
amination or inspection of the premises or property of any dealer. Weither
the Treasurer nor any employee engagad in such administration or charged with
the custody of any such records or files shall be recuired to produce any of
them for the inspection of any perscon or for use in any action or proceeding
except: (a) in an action or proceading under the provisions of this ordinance;
ani (b) when the reccrds or files or the facts shown thereby are directly in-
voived in such action or proceedings.

SECTION 7.00. MNothing contained in this ordirance shall be construed to
prevent:

(1) the delivery to a dealer or his duly authorizzd representative or
a copy of any return, raport or other paper filed by him pursuant to the pro-
visions of this ordinance;

(2) the publication of statistics so classified as to prevent the
identification of any return or report and the items thereof;

{3} the inspection by the District Attormey or other legal represent-
ative of the School Board of the returns, reports or files relating to the
claim of aay d:aler who shall have brought an action to review or set aside
any tax imposed under this ordinance or against whom an action or proceeding
has been instituted in accordance with the provisions hercof;

(4) the examirnation of the records and files by the Treasurer or by
his duly authorized azents; or



(5) the furnishing, in the discretion of the Treasurer of any infor=-
mation disclosed by the records or files to any official person or body of
any other state or of the United States who shall be concerned with the ad-
ministration of any similar tax by that state or the United States.

IMPORTED GOODS - PERMITS

SECTION 5.01. In order to prevent the illegal importation into this
Parish of tangible personal property which is subject to the tax, and to
strengthen and make more effective the manmer and method of enforcing pay-
ment of the tax imposed by this ordinance, the Treasurer is herchy authorized
and empowered to put into operation a system of permits whereby aay pcrson,
or dealer, may import tangible personal property by truck, automobile, or
other means of tramnsportation other than a common carrier, without having
5aid truck, automobile or other means of transportacion seized and sutiezted
to legal proceedings for its forfeiture. Such system of permits shall re-
quire the person, or dealer who desires to import tangible personal praperty
izto this Parirch, which property is subject to tax imposed by this ordinance,
to apply to the Treacucer or his assistant for a pernit stating the kind of
vehicle to be used, the name of the driver, the liceuse number of the vehicle,
the kind or chezracter of tangible personal property to be importad, the date,
the name and aciress of the consignee, and such other informati.n as the
Trzasuyrer may deem proper or necessary. Such permits shall be f£ree of cost
to the applicant and may be obsained at the office of the Treasurer.

REVEDIES FOR COLLECTION, RICLUDING INTEREST,
PERALTIES, ETC.

SECTION 9.01. For the purpose of the enforcement of this ordinance,
ard the collection of the ta: leviad herzunder, it ic presumed that all
tangible personal preperty. subject to che pravisions of this ordinance,
imported into this Pzrish or held in this Parish by any dealer is to be
sold at retail, used or consumed, or stored for use or consumption in this
Perigh, or leased or rented within this Parish, and is subject to the tax
hevein levied; provided, that such presumption shall be prima facie only,
and subject to proof furnished to the Treasurer.

SECTION 9.02. Failure to pay any ta: due as provided in this ordinance,
shall ipso facto, without demand or putting in default, cause said tax,
interest, penalties, and costs to become immedlately delinquent, and the
Parish School Zoard is hereby vested with authority, on motion in a court
of competent jurisdiction, to tair2 a rule on che said dealer, to show cause
ic not less than two (2) or more than ten (10) days, exclusive of holidays,
after the servicz theredf, which may be tried out of term and in chambers,
and shelil alweys be tried by preference, why said dealer should not be or~
dered to cease from further pursuit of business as a dealer, and in case
said rule is made absolute, the ordercthereon rendered shzll be consideresd
a judgment in favor of the Parish School Board, prohibiting such dealer from
the farther pursuit of said business until such time as he has paid the said
delinquent tax, interest, penalties and costs, and every violation of the
icjunction shall be considered as a contempt of court, and punished according
to law.
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SECTION 9.03, 1If the amount of tax due by the dealer is not paid omn
or before the twentieth (20th) day of the month next following for which
the tax is due, there shall be collected, with said tax, interest upon
sald unpaid amount, at the rate of six per cent (6%) per anmm, or frace-
tional part thereof, to be computed from the first day of the month next
fellowing the month for which the tax is due until it is paid; and in
cddition to the interest that may be due there shall also be collected
a penalty equivalent to five per cent (5%) for each thirty (30) days, or
a8 fraction thereof, of delincuency, not to exceed twenty~five per cent
(25%) in aggregate, of the tax due, when such tax is not paid within
thirty (30) days of the date the tax first becomes due and payahle,and
in the event of suit, attorney's fees at the rate of ten per cent (107)
of the aggregate of tax, interest and penalty.

SECTION 9.04. 1In the event any dealer fails to make a report and \\

pay the tax as provided by this ordinance, or in case the dealer makes a
grossly incorrect report, or a report that is falsz or fraudulent, it
chall be the duty of the Treasurer to make an estimate for the taxable
period of the retail sales, or sales of services, of such dealer, or of
the gross proceeds from rentals or leases of tangible personal property
by the dealer, and an estimate of the cost price of all articles of
tangible personal property imported by the dealer for use or consump tion
or distribution or storage to be used or consumed in this Parich, and
assess and collect the ta: and interest, plus penalty, if sucnn have ac~-
crued, on the basis of such assessment, which shall be considered prima
facie correct, and the burden to show the contrary shall rest upon the
dealer. In the event such estimate and assessment requires an examination
of books, records, or documents, or an audit therecof, then the Treasurer
shall add to the assessment the cost of such xamination, together with
any penalties accruing thereon. Such costs and penalties when collectad
shall be place to the account of the "'School Board Sales Tax Fund' in the
manner as are the ta:es collected under this ordinance.

If any dealer fails to make any return required by this ordinance
or makkes an incorrect return,and the circumstances indicate willful neg=
ligence or intentional disregard of rules and regulations, but no intent
to defraud, there shall be imposed, in addition to any other penalties
provided herein, a specific pemalty of five per cent (5%) of the ta: of
deficiency found to be due, or Ten Dollars ($10.00), whichever is the
greater. This specifice penalty.shall bz an obligation to be_collected
and accounted for in the same manmer as if it were a part of the tax due
ard—cam—be- enfotced either in a separate action or in the same action for
the-collection of the tax:.

—— — -

SECTION® 9.05. If any dealer liable for any tax, interest or penalty
hereunder shall sell out his business or stock of goods or shall quit the
business, he shall make a final return and payment within fifteen (15) days
after the date of selling or quitting business. His successor, successors
or assigns, if any, shall withhold sufficient of the purchase money to
cover the amount of such taxes, interest and penalties due and unpaid un-
til such time as the former owner shall produce a receipt from the Treasurer
showing that they have been paid, or a certificate stating that no taes,
interest or penalties arg due. If the purchaser of a business or stock
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of goods shall fail to withhold purchase money as provided, he shall be
personally lizble for the payment of the ta:es, interest and penalties
accrued and unpaid on account of the operation of the business by any
former owner, owners or assignors.

SECTION 9.06. In the event that any dealer is delinquent in the pay-
ment of the tax herein provided for, the Treasurer may give notice of the
amount of such delinquency by registered mail to all persoms having in
their possession, or undar their control, any credits or other persoral
property beloaging to suvch dealer, or owing any debts to such dealer zt the
time of receinpt by them of such notice and thercafter any person so notified
- shall neither transfer nor maske any other disposition of such credits, other
personal property, or debts until the Treasuzer shall have consented to a
transfar or disposition, or uncil thirty (30) day? shall have elapsed From
and after the receipt of such notice. All porsons so notified must, within
five (5) dayz after receipt of such notice, advisa the Treasurzr of any and
all such credits, other personal property, or debts, in their possession,
under their control or owirg by them, as the case nay be.

SECTION 9.07. 1In the event the dealer has imrorted tangille personal
property and he fails to produce an inroice showirv the cost price of the
articles wkieih are cubject to tax, or the inwcice tdo2s not reflect the true
or actuszl cost price, ther the Treasurer shall acc.ortain, in a~y manner
feasible, tlc true cost price and assess and collect the tan with interest,
plus penalties, if such have accorued, on the true cost price as assessed by
hin. The assessment so mz:de shail be considzred prima facie correct, and
the burden sh<ll be on the dealzr to show the contrcry.

SECTION 9.03. In thke case of the leasz or rental of tangitle personal
properiy, if the consideration given or rep-rted ty the dealer does rot, in
the judgment of the Treasurer, roprasent the crue or actuzl comsideration,
then the Treasurer is authorized to £i: the s=me and cclicct the ta:: thereon
for the Pari-.u School Beszd in the same macosr as above provided (Sec.9.07.),
with icterest plus penalties, if such have accrued.

SECTION 9.09. In the event any tramsporiatioa company, agency, or firm
shall ra2fuse to permit c¢zumination of its boois, records znd other documents
by the Treasurer, the Treasurer may proceed by ruie, in texm or in chambers,
ia anoy court of competent jurisciction and rzcuire said tc-ansportation com=-
pany, agancy or firm to chow cause why ths Treasurer should not be permit-~
ted te ezamine its books, recemds or cther '-cuments, and in case said rule
be madz ab.oniute, the samz sha?l be considerza a judgment of the Court and
every violacion of said judgment as a comtenpt thereof and punished accord-
ing to iaw,

SECTION 9.10. 1If any dealer, subject to make and file a return re-
quired by any of the provisiors of this ordinance, failc to render such re-
turn within the time required, ov rendars a raturn wvhich is false or fraudu-
leax. in that it contains statements which differ #rom the true gross sales,
purcnasas, leases, or rcatals, or other tramsactions, taxable under this or-
dinance, or otherwisz fails to comply with the provisions of this ordinanca,
for the taxable period for which said recurn is madz, the Traasurer shall
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give such dealer fifteen (15) days notice, in writing, requiring such dealer
to appear before him or his assistant, with such books, records and pspers

as he m:y require, relating to the business of such dealer, for such ta:able
pariod; and said Treasurer may require such dealer, or the agents or smployees
of such dealer, to give tastimony or to answer interrogatories, under cath
azdministered by the Treasurer or his assistants, respecting the sale a: re-
tail, the use, or consumption, or distributiomn, or storage for use or con~
sumption, in this Parish, or lease or rental of tangible personal proarerty,

or other transactions, subject to tax, or the failure to make rcport thereof,
as provided in this ordinance.

SECTION 9.11. 1If any dealer failz to make a return, or refuses to per-
mit an examination of his, the dealer’s books, records, or papers, or to
dppear and answer questions within the scope of such investigation raisting
to the sale, use, consumgption, distribution, storage, leasz or rentai of
tangible personal property, or sale of services, the Traasurer may apnly to
any court of competzuit jurisdiction, for am order Tequiring such dealar te
malkke such return, or recuiring the dealer, or his agents or employees, to
appear and answer any such questions or permit such examination, and the
court or any judge thereof, shall thereupon issue an order, upun such rea-
sonable notice as shall be prescribed therein, to be served upon said dealer
or the agents or employees of such dealer, directing him or them to so appear
and testify, and to produce such books, records and papers as may be required.
Any person, or any member of any firm, co-partmersiip, joint venture, asso-
ciativn, or corporation, or any agent or emp.oyee thereof, failing to comply
with any such order shall be quilty of contempt, and shall bz punished as
provided by law in cases of contempt.

SECTION 9.12. The importation into this Parish of tangible personal
property which is subject to tax, by *uck, automocile, or other means of
transportation other than a common carrier, withoui having first obtained
& permit as described in Section 8 {if the tax imposad by this ordipance
on said tangible personal property has not been paid), shall be construed
a2 an zttempt to evade payment of the said ta:: and the same is hereby pro-
hibited, and the said truck, automobile, or means of transportationm other
than a2 commen carrier, and said ta:zable property muy be seized by the Parish
School 3oard in order to secure the same as evidence in a trial and the same
shall be subject to forfeiture and sale in the manner providad for in this
ordinance.

SECTION 9.13. The failure of any dealer who imports tangible personal
property from outside the Parish into the Parish for use or consumption or
distribution or storage to be used or consumed in this Parish, or who im~
ports for lease or remtal any tangible personal property subject to the pro-
visions of this ordinance, to pay any taz, interest, penalties, or costs
under this ordinance, shall ipso facto make the said tax, interest, penaltias
and costs delinquent and shall be construed as an attemy: to avoid the pay-
ment of same which shall be sufficient groucds for attacoment of such tan-
gibla personal property wherever the same mu#y be locate4 or found, whether
szid delinquent dealer be a resident or non-residant of this Parish, and
whethar said tangible personal property is in the nossescsion of said
deliacuent dealer or in the possession of other percens, Sivmg, coiporatices,

oy
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or association of persons; provided, that it is the intention of this or-
dinance to prevent the disposition of the said tangible paisonal property
<2 order to insure payment of the tax imposed by this ordinance, togetaer
with interest, penalties and costs, and authority to attach is hereby spe-
cifically authorized and granted to the Parish School Board.

In addition to the penalties prescribed in this and the preceding
gection (Section 9.12.), any person, or dealer, who shall violat:z the :7¥0=
visions thereof, upon conviction shall be fined in a sum of not more tham
One Hundred Dollars ($100.00) or imprisomment in jail for a period of not
more then ninety (90) days or by both such fine and imprisomment, in the
discretion of the Court, And, each importation or shipment by truck, auto=-
mobile, or other means of transportstion, other than a common carrier,
found to be in vioclation of the provisiuns of these sections shall consti-
tute a separates offense.

SECTION 2.14. The liability of any person, or dealer arising from any
tax, interest and penalty, or any of them, imposed by this ordinance, from
the time they are duz, shall be a personal debt of such person, or dealer
to the Parisk School Board recoverable in any court of cuapetent jurisdice
tion in am action at law by the School Board. Such debts, whether sued
upon or not, cshall be a lien on all the property of such delincuent person,
or dealer, e.cept as against an innocent purchzser for value without notice
ip the actual course of business, and shall have preference in any distri-
bution of thz ossets of the person, or dealer, whether in bani:ruptey, ine-
solven2y, or otherwise. The procceds of any judgment or order obtained
heraunder shall be paid to the Parish School Roard.

SZCTION 9.15. The Parish School Board may require a bond or other
security satisfactory to the Treasurer for the payment of any taues, fees,
interest and penalties, or any oth them, imrosed ps rsuant to this ordi-
cance when he shall find that the collection thereof may be prejudiced
without such security.

. SECTION 9.16. If any person, or dealer, shall fail to make a return
or report as required by this ordinance, the Treasurar, within three (3)
years after the last day on which the omittad rept =t could have been filed
wvithout panalty, may make an estimate of the amouni of tz:es such person,
or dealer, is laible to pay under the temms of this ordinance, from any
information he is able to conveniently obtain, and according to such es~-
timate so made by him, assess the taxas, fe2s, penalties and interest due
the Parish School Bsard from snch persen, or daaler, give notice of such
assessment to such person, or dzaler and muut makz demand upon him for
Fayment, or otherwise the said claim shall prescribe.

SECTICN 9.17. &4fter a return or report is filed under the provisions
of this ordinance, the Trzasurer shall cause to be examiued and make such
further audit or investigation as he may decm necessary, and if therefrom,
he shtiall determine that there is a deficiency with respect to the payment
of any ta: due under this ordinance, ke shail assess the additional amount
of taxz, and any penaliies znd interest, or either of them due the Parish
School Board from such person, or dealer, and make demand upon him for pay-
meni. :
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SECTION 9.18. If the Treasurer finds that any person, or dealer liable
for the payment of any taxunder this ordinance desigms quickly to depar:
from this Parish or to remove therefrom his or its properiy, subject to any
lien .under the provisions of this ordinance, or to discontinue business, or
to do any act tending to prejudice or reander wholly, or partly ineffectual
any srocecedings that might be instituted to collect such tax, whereby it
50111 have becime important that such proceedings be instituted withou:
dizlay, the Treasurer may make an arbitrzry assessment as herein proviied,
whether or not any return or report is then due by iaw, and may procead
under such arbitrary assessment to collect the tax, or demand security for
it, and thereafter shall cause notice of such findings to be givan to such
cealer, together with a demand for an.immediatz return or report, and im-
2diate payment of such tasx.

A£11 tazes, penalties and interest assessed pursuant to the provi:sions
of the last three praceding sections, shall be paid within fifteen (1.+)
days after notice o5l demand shall have been mailad te the dealar liabie
therefor by the Parish School Board. If such taues, penalties and inferest
0 assessed shall pot be paid within such fifteen (15) de;s, therz shnil be
added to the auount assessed, in additicn to Futerest as hereinabove pro=
vided, and any other penaliies provided by this ordinance, a sum equivalent
to five per ceut (5% of the tax.

SETTION 9.19. 1f any dealer against whom taves have been assessed
under the provizions of this ordirance shall refuse or nezlect to pay such
taies within the time prescribed in this ordinance, it shall be lawful for
the Treasurer, or his duly authorized repraescatative, who is chargad with
taoe znforcement of collzaction of such tazes, to enferce collection of such
taces, together with such interest and other acdditional amounts as are
added by law, by distraint and szle of any property or rights tc property
beionging to the delinquent dealer.

SECTICN 9.20. .Any dealer who shall neglect, fail or refuse to collect
the tar as provided in Sections 401 through 410 of this ordinance, uwwon
aay, 2vecy and all rztail sales made by him, or his ageant, or employee,
wiich is subject to tax, shall be lizble for and par the tax himself.

SECTION 9.2l1. Tor any one of the following viclaticns, ia addition
to being liatle for the other penalties provided herein, the party named
shall be guiicy of misdemeaner and upor conviction be punished by a fine
of not mors than One Humdred Doilars ($100.00), or impriscnment in jail for
not more than three (3) months, or bota, in the discretion of the court:

(1) any perscn vho es a purchaser is obligated to report and pay the
ta:x imposed upon any purchase made by him under Section 4,01 through 410
of this ordinance, and who fails, neglacts, and refuses to file a return
thereof with the Treasurer and pay the ta: imposed thereon, within the time
statad after such sale is mada;

(2) any dealer who shall fail, neglect, or refuse to collect the tax
as provided in Sections : .01 through £.10 of this ordinance, whether by
himself or through his agents or employees;



(3) any dealer violating the provisions of Sections 9.05 and 9.06 of
this ordinance;

(4) any desler who fails to permit an inspection of racords by the
Treasurer as provided in Section 7.01 of this ordinance;

(3) any wholesale dealer or jobber in this Parish who fails to keep
records, or fails to permit an inspection thereof by the Treasurer as nro-
vided in Section 7.03 of this ordinance;

(6) any dealer, wholesale dealzr or jobber who violates the provisions
of Sections 4,04 and 4.05 of this ordinance;

(7) any dealer who violates the provisions of Section 7.02 of this
ordinance;

(C) any dealer failing or refusing to furnish any return as provided
in Section 6.01 throuzh 6.06 of this ordinance, or failing or refusing to
furnish a supplemental return or other data required by the Treasurar;

(9) =any dealer required to make, render, sign or verify any return
as provided in Sections 6.01 through 6.06 of this ordinance, who makes a
false or fraudulent return, with intent to evade a tax herzby levied;

(10) the president, executive officers, mamagers and directors of
any corporation, who shall violate the provisions of Section 9.22 of this
ordinance; provided that such fine and imprisonment shall not prevent other
action against the corporation as otherwise provided in this ordinance for
the recovery of thz taz, interest, and penalties that may be due; and

(11)° any person who shall violaie any other provisions of this or-
dinance, punishment for which is not otherwise herein provided.

SECTION 9.22. MNo corporation organized wmder the laws of tue state
shall hereafter be dissolved, or offact a merger, raorzanization, or con=
solidation under any law of the State by the actior of the stockholders or
by the decree of any Court until all ta.es, fees, penalties and interest
imposed on the corporation in accordance with provisions of this ordinance
shall have been paid in full. Mo foreisn corporation whichk has obtained
authority from this State to tramsact business in this Parish may surrender
such authority and withdraw from this State uvatil all ta.es, fees, penalties,
interest, and other charges imposed upon said corporation in accordance with
the provisions of this ordinance shall have been fully paid.

SECTION 9.23. Any person or dealer who shall fail to pay any taxz levied
by this ordinance on or before the day when such ta. shall be required by
this ordinance to be paid, shall pay in addition to the ta.:, interest on the
ta:: at the rate specified in Section 9.03 of this ordinance, for each month
or fraction thereof that the ta: remains unpaid, to be calculated irom the
date the ta: was orginally due te the date of actual payment.

In addition, such person, or dealer shall pay any special penalty or
penalties provided by this ordinance.
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aﬂ*%* SECTION 9.24. All penalties and interest imposed by this ordinance
‘shall be payablc to and recoverable by the Parish School Board im the
szme rpanner ag if they were part of the ta: imposed. If the failura to
pay any such ta: when due is explained to the satisfaction of the Trzasurer,
Uz mey remit or waive payment of the whole or any part of any penaliy, and
anr remit and waive payment of any interest charged in excess of the rate
of onz-half of one per centum (1/2 of 17%) per month.

REFUNDS AND RELMBURSEMENTS

SECTION 10.01. In the event purchases ars returned to the dealar by
the purchaser or consumer after the tax imposed by this ordinance has been
collected or charged to the account of the consumer or user, the deaier
shall be entitled to reimbursement of the amount of ta: so coll cted or
charged by him, in the manner prescribad by the Treasurer and in casz the
ta: has not been remitted by the dealer to the Parisia Schrnol Board, the
dealer may deduct tue same in submitting his return. Upoan reczipt of a
cworn statement of the dealer as to the gross amount of such refunds during
the period covered by such sworn statement, which period shall not be lemger
than ninety {30) days, the Parigh School Board, through the Treasurer, shall
issue to the dealer am official credit memorandum equal to the net amount
remitted by the dealer for such tax collected. Such memorand:iva shall be

ccepted by the Parish School Board at full face value from the dealer to
viom it is issued, in the remittance for subsequent taies accrued under
the provisions of this ordinance,

SECTION 10.02. 1If any dealer shall have given to the Treasurer notice
within the time provided in Section 10.01 of this ordinance, such dealer
therzafter, at any time within two (2) years after the payment of any orie-
ginal or additiomal ta:. assessal against him, may file with the Treasurer
a claim under oath for refund, in such form as the Treasurer may prescribe,
stating the grounds thereof. However, no claim fcr refund shzll be required
or permitted to be filed with respect to a ta: paid, aftar protest has been
f£lled with the Treasurer as hereinafter provided, or afcer proceeding on
appeal has been finzally datertmined.

SECTION 10.03. 1I1f, upon e:amination of such claim for refund, it
shall be determined by the Treasurer taat there has been an overpayment
of ta:, the amount of such cverpayment skall be credited against any lia-
bility of any dealer under thiz ordinsnce, and 1f therz be no such liability,
the said dezzler shall be entit.=zd to a refund of the tax so overpaid., If
the Treasucer shall reject the claim for refund in whole or in part he shall
maite an order accordingly and serve notice upon such dealer.

SECTIOH 10.04. iThere no fuestion of fact or law is involved, and it
appears from the records of the Parish School Board that any moneys have
bzen erroncously or illegally collactad from any dealer, or have been paid
by any dealer under a mistale or fact or law, the Treasurer may, at aany time
within two (2) years of pzyment, upon making a record ir writiny his reasons
therefor, certify that any dealer is entitled to s.uch refund and thereupon
the Treasurer shall authorize the payment thereof irom zay appropriation
available for such purposes.
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SECTION 10.05. When, to secure compliance with any of the provisions
of this ordinance any moneys shall have been deposited with the Parish School
Board by any dealer, and shall have been over to the Parish School Bozrd and
the Treasurer shall be satisfied that such dealer has fully corplied with
all such provicsions, the Treasurer shall so certify and authorize repayment
from any appropriations available for such purpose of such dealer of such
-waeys, or such part therecof as the Treasurer shall certify has not vren
applied by him to the satisfaction of any indebtedness arising under tuis
ordinance.

REMEDIES OF THE DEALER

SECTION 11.01. 2 right of action is hereby created to afford 2 remedy
2t law for any dealer aggrieved by the provisions of this ordinance; aad iz
case of any such dealer resistiag the payment of any amount found duz, or the
enforcement of any ;rovisions of such laws in relation thereto, such dealer
ghall pay the amouri found due by the Treasurer amd shall give the Trzasurer
sotice, at the time, of this intention to file suit for the recovery of the
same; and upon receipt of such notice the smount so paid be segregated and
held by the Treasurer for a period of thirty (30) days; and if sult is filed
within such time for recovery of such amount, such funds so segregated shall
be further beld, pending the outcome of such suit. If the dexzler prevails,
the Treasurer shall refund the amount to the claimant, with iaterest at the
rate of two par cent (2%) per asaum covering the period from the date the
said funds wmre received by the Parish Schocl Board to the date of refund.

SECTION 11.02. This section shall affeord a legal remedy and right of
action in any State, City or Fedaral Court havipg jurisdiction of the parties
and subject matter, for a full and complete adjudication of any and 211
questioas arfsing in the eaforcemmt of this ordinsnce, as to the legality
of any tax accrued or accruimg or tho methel of exforcement thereof. In
such actions service shall be upon the Trsasurer of the School Board.

SFCTION 11.03. This section shall be construad to provide a legal
remedy in the State, City or Federal Courts, by action cf law, in case such
ta:-es are claimed to be an unlawful burden upon i:tergtate commerca, or the
collention tiereof, in violation of any Act of Congress or the Unitad States
Constitution, or the Constitution of the State of Louisiana, or in any case
vhere jurisdiction is vested in amy of the courts of the United Statas; pro-
vided that upon request of the dealer and upon proper showing by such dealer
that the principle of law involved in an alditionzl assessment i8 already
pending before the courts for indicial determination, the said dealer, upon
agreemcnt to abide by the decision of the courts mzy pay the additional
assessment under protest, but need not file an additional suit. In such
cases the tax so paid under protest shall be segregated and held by the
Trzasurer until the cuestion of law involved has been determined by the
courts and shall then be disposed of as therein provided.

SECTION 11.0/. If any dealer shall be aggriaved by amy £inding or
accecsment of the Treasurer, he may, within thirty (3€) days of the re-
ceint of nctice of the assessment or finding, file a protest in writing
sigued by him or his duly authorized agent, which shall be under ocatir and
shall set zforth the reasons therafor, and he way requaet a-hearing.
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irLereafter, the Treasurer shall grant a hearing to such dealer, if a hear-
“ng has been requested, and may mske an order confirming, modifying, or va-
cating any such finding or assessment. The filing of any such protest shall
net abate any penalty for non-payment, nor shall it stay the right of the
Treasurer to collect the tax in any mammer herein provided unless the dealer
shall furpish security of a kind and in an amount satisfactory to the Trea-~
ouror. Appeals from the decision of the Treasurer shall be direst to any
Stale, City or Federal Court of competent jurisdiction as provided for in
Section 11.020

OTHER ADMINISTRATIVE FROVISIONS

SECTION 12.0l. The Treasurer is he.eby authorized and empowered to
carry into effect the provisions of this ordinance, and in pursuance thereof
te make and enforce such rules as he may deem necessary in administerirg the
Provisions of this oriinance, subject to the action of the Parish School Board.

SECTION 12.02. The Treasurer shall have the power to make and publish
rensonable rules and regulations, not inconsistent with this ordinance, or
the lgws and the Constitution of this State or of the United Statecs, for the
enforcement of the provisions of this ordinance and the collectiony of the
revenues and penalties imposed by this ordinance.

SECTION 12.03. The Treasurer shall design, prepare, print, and furnish
to 21l dezlers or make available to said dealers » al) necessary forms for
filing returns, and instruetions tc insuve a full ccllaetion from dealers
anl an aecounting for the taxes duz, but failuve of :my dealer to secure such
forms shall not relieve such dealer fram the payment of said taxes at the time
ant in the mamner hercin provided.

SECTION 12,04. ‘the cost of preparing &ni-Kstributin, the.rapgr§ fopms and
paraphernalia for the collection of said tax, and of the inspection and en-
forcemen’ duties required herein, shall be borne out of aporopriations by
the School Board as provided in Section 13.02. of this ordinance.

SECTTON 12.05. In any case where tangible persomal property is sold at
ratail under a contract providing for such retail Sae, made and entered into
prior to the eflective date of this ordinance and containi:g the sale price,
and delivery in made after the effective date of this ordinance, and such
sale is texable under this ordimance, the seller shall add the tax imposed by
said ordinancz to said sale prics; and collect it frem the buyer.

The provizions of this sectiom shall also apply where such tangible per-
sonal properiy is not sold, but is used, consumed, distributed, stored, leased
or rented, ard where services taxable hereunder are contrzcted for before the
effective date of this ordinance, tut are actually furnished after the effective
date hereof.

. Tre provisions of this secticm shall not apply to tangible perscnal
properiy actually imported or cauzod to te impo»ted into, cr stored withip,
the territorial limits of the Parich prior te the effazctiv: date of this
ordinance, if the said tangible ps-sonal proverty i actually used or con-
Sumed by the person who imported and stored said tangible rersonal. property.
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SECTION 12.06. It shall be lawful for the Treasurer, or any deputy by
him duly designated, to receive the written cath of any persomn signing any
application deposition, statement, or report required by the Treasurer in the
administration of this ordinance.

SECTION 12.07. The Treasurer, or any deputy by him duly designated,
may conduct hearings, and have administered and examined uncer cath, any
dealer and the directors, officers, agents and employees of any dealer,
and any other witnesses, relative to the business of such dealer in respect
to any matter incident to the administration of this ordinance., Such ex-
aminations or hearings shall be at a time convenient to the dealer within
fourteen (14) days after requested by the Treasurer in writing.

SECTION 12,08. Any notice required to be given by the Treasurer pur-
suant to this ordinance, may be given by perscnal ervice ok the Jegler for
whom it is intemded, or be mailed to the dealer for whom 1t is intended,
addressed to such dealer at the address given in the last report f£iled by
him pursuant to the provisions of this ordinance, or if no report has been
filed, then to such address as may be .cbtainable. The mailing of such notice
shall be presumptive evidence of its receipt by the dealer to whom it is
addressed.

SECTION 12.09. The Treasurer shall keep a record of all of the official
acts, and shall preserve copies of all rules, decisions, and orders made by
him and by any deputy of his department in charge of the collection of the
tax impesed by this ordinance. Copies of such rules, decisions, or orders
and of any paper.or parers filed in any office maintained by him in the ad-
ministration of this ordinance, may be authenticated under his official
signature, and when so authenticated, shall be evidence in all Courts of the
State of the same weight and force as the originagl thereof. For authenticating
any such copy, he shall be paid a fee of One Dollar ($1.CO) which shall be
deposited in the “School. Board Sales Tax Fund.¥

SECTION 12,10, Nothing in this ordinance shall be construed to deprive
the dealer of any remedy in the review of any tax, or in any proceedings to
collect the tax given such dealer by any other law, or to deprive the School
Board of the Parish of any remedy for the enforcement of this ordinance
through any procedure or remedies expressly provided in this ordinance im-
posing the tax herein levied or in any other law, nar shall this ordinance
be construed as repealing or altering any such laws, ordinances, or resclu-
tions.

SECTION 12.l1l. If any section, sub-section, sentence, clause, cr
phrase of this ordinance be held invalid, such decisions shall not affect
the validity of the remaining portions of this ordinance. The School Board
hereby declares that it would have passed this ordinance, and each section,
sub-gection, sentence, clause, and phrase thereof irrespective of the fact
that any one or more sections, sub-section, sentence, clauses, or phrases
may be so declared invalid,

SECTION 12.12. The tax levied herein is declared to be supplemental
and in addition to all other taxes levied by and under the anthoxity-of the
School Board of any kind or nature.
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SECTION 12.13. This ordinance may be cited or otherwise referred to as
the "St. Charles Parish School Board Sales and Use Tax Ordinance. '’

DISPOSITION COF TAX PROCEEDS AND REVENUES

SECTION 13.01. All taxes, revenues, funds, assessments, mcneys, penalties,
fees or other income which may be collected ar come into the possession of the
Traasucer, as an agent of the School Board, under any provision or pre-isionn
of this ordinance, shall be promptly deposited by the Treasurer for tuz acccunt
of the School Board in a special fund designated “Sales Tax Fund,” wk:h fuaw
zhall be a separate bank account established and maintaised with the regularty
designated fiscal agent of the School Beoard; provided, however, any amount
#nich is paid under protest or which is subject to litigation may be trans-
ferred to a separate bank account estatiijhed by the Treasurer with said fis-
cal agent pending the final determination of the protest or litigaticr.

SECTIOW 13.02. 0Qut of the funds on deposit in said "Sales Tax Fund”, the
Treasurer shall first pay all reasonable and nacessary cost and expensag& of
ccllecting the tax levied hereby and administering the provisions of this or-
dinance as well as the various administrative procedurer established herein.
fuch costs and expenses shall be reported by the Treasurer montkly to the
School Board cf the Parisu.

SECTION 13.03. 1In ccmpliance with the said special electicn of May 11,
1265, auvthor’zing said tax, after all reasonzhle and necessary cost ani ex-
penses of coliaction and administration of ti2 tax have been paid as provided
for in Section 13.02, the remaining talance in the ’Sales Tax Fund" shall be
svailable for the appropriation zad exnmenditure by the School Board solely
for the purposes designated in the proposition authorizing the levy of the
tax (said prorositica being hereinbefore set forth in the preamble to this
ordinance, and having been approved br a maierity cZ the qualified electors
of the Parish voting at a special election heid on Tuesday, May 11, 1935.)

MISCELLANEQUS

SSCTION 14.01. This ordinance shall be published in one (1) issue of
the ofiicial journmal of the School Board as soon 25 possible and shall be inm
full forse and effect immediately upon its adoption.

SECTION 14.02. A certified copy of this ordinance shall be recorded as
soon as possible in the Hortgage Records of the Parish.

This ordinance having been submitted in writing, having been read and
andopted by sactions at a public meeting of the Parish School. Board of the
Parish of St. Charles, State of Louisiana, when then subritted to an official
vote as a whole, the vote thereon being as follows:
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YEAS: NMr. Wilson J. Brady, kr. John J. Growl, ¥r. Eddie Reller, kr.

Edward S. Lowry, lir. Landry if Dufrene, Dr. J. J. Isolani, and
rir. Alby Hidalgo.

MAYS: lone

ABSENT: HNone

And the ordinance was declared adopted on this, the _28th day of
July , 1965,
s/ E._S. lLowry
PRESIDEJT
ATTEST:

Js/ R. J. Vial, Jr.
SECRETARY
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The following ordinance was presented by Mr. Ronald St,Pierre,

who moved its adoption, and was seconded by Mr. Karl Mike Champaqgne:

ORDINANCE

An ordinance levying within the Parish of st. Charles,
State of Louisiana, a tax Of cne per cent (1%) upon
the sale at retail, the use, the lease or rental, the
consumption and storage for use or consumption of

services, all as defined herein; defining the termms
"tangible personal property”, "dealers”, "retail
sales”, "sales price", "cost price”, "lease or
"rental”, "storage”, "use”, "sales of services”, and
other terms used herein; levying ang providing for
the assessment, collection, pPayment and dedicatien of
such tax and the Rarposes for which the proceeds of
said tax may be expended; providing for an adequate
remedy at law; defining violations of the provisions
of the ordinance angd Prescribing penalties therefor;
providing for rules and regulations for the
enforcement of the provisions of this ordinance and
the oollection of the tax levied thereby; Providing
any part of this ordinance which may be held
invalid or unconstitutional shall not affect or

WHEREAS, under the provisions of Article VI, Section 29(A) of the
Constitution of the State of Louisiana of 1874, ard other constitutional
and statutory authority supplemental thereto, the Governing Bedy
(hereinafter defined), is authorized to levy and collect within the Parish
& tax of one per cent (1%) upon the sale at retail, the use, the lease or
rental, the consumption, ard the Storage for use or consumption of tangible
personal property and upon the sale of sarvices as defined in Sections 301
= 317, inclusive, of Title 47 of the Louisiana Revised Statutes of 1950
(R.S. 47:301 - 47:317); and

WHEREAS, pursuant to the requirements of Article VI, Section
29(A) of the Constitution of the State of Louisiana of 1974, Act No. 21 of
the First Extraordinary Session of the Louisiana Legislature of 1975, and
other constitutional ang Statutory authority supplemental thereto, a
special election was held in the Parish cn Saturday, May 13, 1978, to
authorize the levy ang collection of a tax, and the proposition, attached
hereto as Exhibit "A", was submitted at said election and duly approved by
& majority of the qualified electors votirg in said election; and




NOW, THEREFORE, BE IT ORDAINED by the Governing Bedy, that:
DEFINITIONS

SECTIQN 1. As used in this ordinance the following terms, words,
and phrases shall have the meaning ascribed to them in Sections 1.01 to
1.23, inclusive, of thisg ordinance, except when the context clearly
indicates a different meaning,

SECTION 1.01. ‘"Agricultural Commedity” shall mean horticultural,
viticultural, poultry, farmm and range preducts and livestock ard livestock
products.

SECTION 1.02. "Business" shall include any activity engaged in
by any perscn or caused to be engaged in by him with the object of gain,
benefit, or advantage, either direct or indirect. The term "business"
shall not be construed in this ordinance to include the occasicnal and
isolated sales or transactions by a person who does rot hold himself cut as
engaged in business.

instrumentality designated by the Governing Body to handle ard accomplish
the collection, enforcement and administraticn of cales and use of taxes cn
behalf of the Governing Bcdy.

SECTION 1.04. "Cost Price” shall mean the actual st of the
articles of tangible perscnal property withcut any deductions therafram on
account of the cost of materialsg used, labor or sarvice ost,
transportaticn charges or any other expenses whatsoaver.

SECTION 1.0S. "Dealer” shall include every rerson who:

(1) manufactures or produces tangible personal property frem any
State, or other political subdivision of this State, or foreign ountry,
for sale at retail, for use or consumption, or distribution, or storage to
be used or consumed in this Parish;

(2) imports, or causes to be imorted, tangible personal
property from any State, or other political subdivisien of this State, or
foreign country, for sale at retaj » for use or consumption, or
distribution, or Storage to be used or consumed in this Parish;

(3) sells at retail, or who offers to sell at retail, or who has
in his possession for sale at retail, or fcr use, or consumpticn, or
distribution, cr storage to be used or consumed in this Parish, tangible
Fersonal property;
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(4) has sold at retail, or used, or consumed, or distributed or
stored for use or consumption in this Parish, tangible personal property
and who cannot prove that the tax levied by this ordinance has been paid on
the sale at retail, the use, the consumption, the distribution, or the
storage of said tangible personal property;

(5) leases or rents tangible personal property for a
consideration, permitting the use or possession of such property without
transferring title thereto;

who pays to the owner of such property a consideration for the use or
possession of such property without acquiring title thereto;

(7) sells or furnishes any of the services subject to the tax

under this ordinance or purchases or recieves any of the services subject 5
to tax under this ordinance; or

(8} 1is engaging in business in the Parish.

SECTICN 1.06. '"Distraint" or "Distrain” shall mean the right to
levy upon and seize and sell, or the levying upon or seizing and selling,
aly property or rights to property of the delinquent dealer by the officer
charged with the collection of the tax for the parpose of satisfying any
tax, interest or penalties due under the provision of this ordinance.

SECTION 1.07. "Engaging in business in the Parish" shall mean
and include any of the following methods of transacting business:
maintaining directly, indirectly or through a subsidiary, an office,
distribution house, sales house, warehouse, or other place of business or
by having an agent, salesman, solicitor, or employee cperating within the n
Parish under the authority of the seller or its subsidiary, irrespective of
whether such place of business, agent, salesman, solicitor, or employee is
located in the Parish permanently or temporarily, or whether such a seller
or subsidiary is qualified to o business in the Parish, or by having
within the Parish any choses in or causes of action, or any property, or
any liens on property, or any indebtedness due it in the Parish, protected
by the laws and courts of the Parish.

SECTION 1.08. "Governing Body" shall meun and include the Parish
School Board of the Parish of st. Charles, State of Louisiana.

SECTION 1.09. "Gross Sales” shall mean the sum total of all
sales of tangible personal property, as hereinafter provided ard defined,
and sales of sexvices without any deductions whatsocever of any kind or
character, except as provided in this ordinance,

SECTION 1.10. “Hotel" shall mean and include any establishment
engaged in the business of furnishing sleeping rooms, cottages or cabins to
transient guests where such establishment consists of six (6) or more
sleeping rooms, cottages or cabins under a single roof.

SECTION 1.11., "“Lease or rental® shall mean the leasing or
renting of tangible personal property amd the Possession or use thereof by
the lessee or rentee for a consideration, without transfer of the title of

such property.
_3._



SECTION 1.12. "New Article" shall mean the original stock in
trade of the dealer ard shall not be limited to newly manufactured
articles. The original stock or article, whether it be a used article or n
not, shall be subject to the tax.

SECTION 1.13. "Parish" shall mean the Parish of St. Charles,
State of Louisiana.

SECTICN 1.14. "“Person" shall include any individual, firm,
co-partnership, joint venture, association, corporation, co-operative,
estate, trust, business trust, receiver, syndicate, the State of Louisiana,
any parish, city, municipality, state or public board, public commission or
public or semi-public corporation, political subdivision, district or
instrumentality or other group or combinaticn acting as a unit, and the
plural as well as the singular number.

SECTION 1.15. "Purchaser” shall mean any person who acquires or
receives any tangible personal property or the privilege of using any
tangible personal property or receives any services pursuant to a
transaction subject to taxes under this ordinance.

SECTICN 1.16. "Retail Sale" or "Sale at Retail™ shall mean a
sale to a consumer or to any person for any purpose other than for resale
in the form of tangible personal property and a sale of services, as
hereinafter set forth, and shall mean and includa all such transactions as
the Collector, upon investigation finds to be in lieu of sales; provided,
that sales for resale must be made in strict campliance with the rules and
requlations issued by the said Collector. Any dealer making a sale for
resale, which is not in strict compliance with the rules and regulations,
shall himself be liable for payment of the tax. (The term "Sale at Retail"
does not include sales of materials for further processing into articles of
tangible perscnal property for sale at retail, nor does it include an
isolated or occasional sale of tangible pPersonal property by a person not
engaged in such business, except the isolated or occasional sale of
vehicles, which are hereby defined to be sales at retail arnd as such are
subject to the tax.)

SECTION 1.17. "Retailer" shall mean and include every person
engaged in the business of making sales at retail or for distribution, or
use or consumption, or storage to be used or consumed in the Parish or any
perscn rendering services taxable hereunder.

SECTION 1.18., "Sale" shall mean any transfer of title or
possession, or both, exchange, barter, lease or rental, conditional or
otherwise, in any manner or by any means, whatsoever, of tangible personal
property, for a consideration, and includes the fabricatrion of tangible
personal property for consumers who furnish, either directly or indirectly,
the materials used in fabrication work, and the furnishing, preparirg, or
serving, for a consideration, of any tangible personal property, consumed o
on the premises of the person furnishing, preparing or serving such
tangible personal property. A transaction whereby the possession of
property is transferred but the seller retains title as security for the
payment of the price shall be deemed a sale.
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The term "Sale" shall also include the "Sales of Services® which
means and includes the following:

(1) the furnishing of sleeping rooms, cottages or cabins by
hotels;

(2) the sale of admissions to places of amusement, to athletic
entertainment other than that of schcols, colleges and universities, and
recreational events, and the fumishing, for dues, fees, or other
consideration, of the privilege of access to clubs or the privilege of
having access to or the use of amusement, entertainment, athletic or
recreational facilities, but shall not include membership fees or dues of
non-profit, civic organizations;

(3) the furnishing of storage or parking privileges by auto
hotels and parking lots and trailer parks;

(4) the furnishing of printing or overprinting, ljthographic,
multilith, blueprinting, photostating or other similar services or
reproducing written or graphic matter;

(5) the furnishing of laundry, cleaning, pressing, and dyeing
services, including by way of extension and not of limitation, the cleaning
and renovation of clothing, furs, furniture, carpets, and rugs, and the
furnishing of storage space for clothing, furs amd rugs;

(6) the furnishing of oold storage space and the furnishing of
the service of preparing tangible perscnal property for cold storage, where
such service is incidental to the cperation of storage facilities;

(7) the furnishing of repairs to tangible personal property,
including by way of illustration and not of limitation, the repair and
servicing of automobiles and other vehicles, electrical armd mechanical
applicances and equipment, watches, jewelry, refrigerators, radios, shees,
and office appliances and equipment.

SECTION 1.19. "“Sales Price™ shall mean the total amount for
which tangible perscnal property is sold, including any services, except
services for financing, that sare part of the sale valued in money, whether
paid in money or otherwise, and includes the cost of material used, labor
or service costs, except costs for financing which shall ot exceed the
legal interest rate ard 3 service charge not to exceed six Fer cent (6%) of
the amount financed, and losses; provided that, cash discounts allowed and
taken on sales shall not be included, nor shall the sales price include the
amount charged for labor or services rendered in installing, &plying,
remcdeling or repairing property sold.

e —
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SECTION 1.21. ™"Tangible Personal Property” shall mean and
include personal property which may be seen, weighed, measured, felt or
touched, or is in any other manner perceptible to the senses. The term
"tangible personal property” shall not include the sale at retail of that
property in the regular course of business.

SECTICN 1.23. "Use Tax" shall include the use, the consumption,
the distribution and the storage for use or consumption, as herein
defined.

IMPOSITION OF TaxX

(1) At the rate of cne Per cent (1%) of the sales price of each
item or article of tangible personal property when sold at retail in the
Parish, the tax to be omputed on gross sales for the Purpose of remitting
the amount of tax due the Governing Body and to include each and every
retail sale,

but is used,. nsumed, distributed, or stored for use or nsumption in the
Parish provided there shall be o duplication of the tax.

business, or part of an established business or the same is incidental or
germane to the said business.

(4) At the rate of one per cent (1%) of the monthly lease rental
Price paid by lesses or rentee, or contracted or agreed to be paid by
lessee or rentee to the owner of the tangible personal pProperty.

(5) At the rate of one per cent (1%) of the gross proceeds
derived from the sale of sexvices, as defined herein.

~G=
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SECTION 2.02. Sales or use taxes Paid to this Governing Bedy on
the purchase of new motor trucks amng new motor tractors licensed and
registered for 12,000 pounds or more, under the provisions of Section 462
of Title 47 of the Louisiana Revised Statutes of 1950 (R.S. 47:462), new
trailers and new semi-trailers licensed and registered for 16,000 pounds or

If the tax on rental income fails to exceed the credits for sales
or use tax paid, no refund is due the purchaser,

the rental income.

Any sales tax paid on any maintenance or creration expenses of a
rental business is not deductible as @ credit against the tax dve on rental
income; such expenses are part of the cost of doing business and do ot
constitute a part of the cost of the identical property beirg rented.

SECTION 2.03. The tax shall be collected from the dealer, as
defined herein, and paid at the time and in the manner hereinafter
provided.

SECTION 2.04. The tax so levied is, and shall be in addition to
all other taxes, whether levied in form of sales, excise, or license,
privilege or property taxes levied by any other ordinance or resolution of
the Governing Bedy.

Section 2.05. The dealer shall collect the tax levied by this
ordinance, together with all other applicable sales ard use taxes, in
accordance with the integrated bracket schedule or schedules preparad and

authority of Section 304 of Title 47 of the Louisiana Revised Statutes of
1950 (R.S. 47:304). Such schedule or schedules shall include, in addition
to the tax hereby levied Rarsuant to the election held on May 13, 1978,

all sales taxes levied by the State of Louisiana ard the 1% sales tax
levied by the Governing Body for paying salaries and crerating expenses.
The dealer will remit that portion of such total taxes representing the tax
levied by this ordinance to the Collector. Copies of said integrated
bracket schedules are available to dealers ©n request to the Governirg Body
or the Collector,

SECTION 2.06. The collection of the tax herein levied shall be
made in the name of the Governing Body by the Collector.
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EXEMPTICNS AND EXCLUSIONS FROM TAX

SECTIN 3.01. The taxes imposed by this ordinance shall not
apply to transactions involving the following tangible personal property.

(1) The gross proceeds derived fram the sale in the Parish of
livestock, poultry and other farm products direct from the farm, provided
that such sales are made directly by the producers. When sales of live—
stock, poultry, and other farm products are mede o consumers by any
perscn, other than a producer, they are not exempted from the tax imposed
by this ordinance, provided, however, that every agricultural cormed ity
sold by any person, other than a producer, to any other perscn who pur-
chases not for direct consumption but for the purpose of acquiring raw
products for use or for sale in the process of preparing, finishing or
manufacturing such agricultural cemmodity for the ultimate retail consumer
trade, shall be exempted from any ard all provisions of this ordinance,
including payment of the tax applicable to the sale, storage, use, transfer
or any other utilizaticn of or handling thereof, except when such agricul-
tural commodity is actually sold as a marketable cr finished product to the
ultimate consumer, ard in no case shall mors than one tax be exacted.

(2) The "use tax" shall mot apply to livestock and livestock
products, to poultry and poultry products, to farm, range ard agricultural
products when produced by the farmer and used bv him and members of his
family.

(3) .Where a part of the purchase price is represented by an
article traded in, the sales tax is payzble cn the total purchase price
less the market value of the article traded in.

(4) The sale at retail, the use, the consumption, the distribu-
tion, and the storage to be used or consumed in the Parish of the following
tangible personal property is hereby specifically exempted fram the tax
imposed by this ordinance: gasoline, steam, water (not including mineral
water or carbonatesd water or any water put up in bottles, jugs, or
containers, all of which are rot exempted) electric power or energy,
newspapers, fertilizer and containers used for famm products when sold
directly to the farmer, natural gas, fuel oil and coal when used for boiler
fuel, new trucks, new automobiles and new aircraft withdrawn from stock by
factory authorized new truck, new automcbile and npew aircraft cealers, with
the approval of the Collector of Revenue, State of Louisiana, and titled in
the dealer's name for use as demonstrators, and the sale of prescription
drugs under the Pharmaceutical Vendor program of Title XIX of the Social
Security Act as administered by the Health and Human Resources Administra-
tien of the Stat= of Iouisiana.

(3) The sales of materials, eguirment and mechinery which enter
into and become component parts of ships, vessals, including commercial
fishing vessels, or barges, of fifty tons load displacement and cver, built
in Louisiana nor to the gross proceeds fram the sale of such ships, vessels
or barges when sold by the builder thereof.
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' (6) The sales of materials and supplies to the cwners or
operators of ships or vessels operating exclusively in foreign or
interstate oastwise commerce, where such materials and supplies ars loaded
upcen the ship or vessel for use or consumption in the maintenance arnd
operation thereof; nor to repair services performed won ships or vessels
operating exclusively in foreign or in interstate coastwise commerce; nor
to the materials and supplies used in such repairs where such materials ard
supplies enter into and become a component part of such ships or vessels;
nor to laundry services performed for the owner or cperators of such

ships or vessels operating exclusively in foreign or interstate coastwise
commerce, where the laundered articles are to be used in the course of the
operaticn of such ships or vessels.

The provisions of this sub~section do mot aply to drilling
equirment used for oil exploitaticn or producticn unless such equipment is
built for exclusive use cutside the boundaries of the State and is removed
forthwith from the Stats upon completion.

(7) The sale at retail of seeds for use in the planting of any
kind of crops.

(8) The sale of casing, drill pipe and tubing in the Authority
for use offshore beyond the territorial limits of the State of ILouisiana
for the prcduction of oil, gas, sulphur and other minerals or vessels
leased for such purposes or for the providing of services to those engaged
in such proeduction.

(3} The sale or use of any materials, supplies or products for
use in connecticn with any phase of the constructicn of the Toledo Bend Dam
Project on the Sabine River.

(10) The sale of admission tickets by Little Theatrzs crganiza—
tions.

(11) The sale of admission tickets by domestic ron-profit
corporations or by any other demestic non~profit organizaticn knewn as a
symphony organization or a society or organization engaged in the
presentaticn of musical performances; provided that this exempticon shall
not apply to performances given by cut-of-state or ron-resident symphony
companies, nor to any performance intended to yield a profit to the
proamoters thereof.

(12) The amount paid by the cperator of a motion picture theatre
to a distributing agency for use of films of photoplay.

{(13) The sale at retail of pesticides used for zgriculturatl
purposes, including particularly, but not by way of limitation,
insecticides, herbicides, and fungicides.

* (14) The sale at retail of tangible personal property purchased
within the Parish for use exclusively keyord the territorial limits of the
Parish. If tangible perscnal property purchased tax free under the
provisions of this secticn is later brought into the Parish for use herein,
the property shall be subject to the use tax as of the time it is brought
in the Parish for use herein, subject to the credit provided in Section
5.03 of this ordinance.
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If the first use of tangible personal property rurchased in the
Parish for use beyord the territorial limits of the Parish occurs in a City
or Parish of the State of Louisiana or in a City or County in a state other
than Louisiana which imposes a sales or use tax, exempticn provided herein
shall apply only if:

(a) The purchaser is properly registered for sales and use tax:
purposes in a City or Parish in the State of Louisianma or in a City or
County in a state other than Louisiana, wherein such tangible personal
property is used, and regularly reports ard pays sales ard use tax in such
other City or Parish in the State of Louisiana or in a City or County in a
state other than louisiana: ard

(b) The City ar Parish in the State of Louisiana or the City or
County in a state other than Louisiana in which the first use occurs grants
on a reciprocal basis a similar exemption cn purchases within that City or
Parish in the State of Louisiana or City or County in a stats other than
Louisiana for use in the Parish; and

(c) The purchaser cbtains from the Collector a certificate
authorizing him to make the non-taxable purchases authorized under this
Section.

(15) The amounts paid by radio and television broadcasters for
the right to exhibit or broadcast copyrightad material ard the use of
film, video or audio tapes, records or any other means supplied by
licensors thereof in connectiocn with such exhibition or broadcast.

(16) The purchase or rental by private individuals of machines,
parts therefor ard materials and surplies which a physician has prescribed
for home renal dialysis. .

(17) No new or additional sales or use tax shall be &plicable
to sales of materials or services involved in lump sum or unit price com—
struction contracts entered into and reduced to writing prior to the effec—
tive date of this ordinance or to sales or services invelved in such con-
tracts entered into and reduced writing within ninety days ther=after,
if such contracts involve contractual obligations undertaken prior to such
effective date and were computed and bid en the basis of sales taxes at the
rates effective and existing prior to such effective date.

(18) Purchases of equirment used in fire fighting by bona fide
organized public volunteer fire departments.

(19) The sale of zdmissions to entertainment events Furnished by
recognized demestic nomprofit charitable, educational and religicus organi-
zations when the entire proceeds from such sales, except for necessary
expenses in connecticn with the entertairment events, are used for the
purpcses for which the organizations furnishing the events were organized:

-
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, (20) Sales of tangible personal property at, or admission charges
for, events sponsored by demestic, civie, educational, historical, chari—
table, fraternal or religious organizations, which are ronprofit, when the
entire proceeds, except for the necessary expense connected therewith, are
used for educaticnal, charitable, religious or historical restoraticn pur-
poses.

The exemption provided herein shall mot apply to any event
intended to yield a profit to the pramoter or to any individual contracted
to provide services or equipment, or both, for the event.

This secticn shall not ke construed to exempt regular commercial
ventures of any type such as tcokstores, restaurants, gift shops, commer—
cial flea markets and similar activities that are sponsored by organiza-
tions qualifying hersunder which are in competition with retail merchants.

This section shall not be construed to exempt any organizaticn or
activity from the payment of sales or use taxes otherwise required by law
to be made on purchases made by these organizations.

Such exemption shall be available pursuant to regulations pre-
scribed by the Collector.

(21) Sales or purchases made by blind persons in the oconduct of a
business which is exempt fram license taxes by R.S. 46:305.17.

(22) Necessary fees incurred in cocnnection with the installation
and service of cable television. Such exempticn shall not apply to the
purchases made by any cable television system, but shall cnly spply to
funds collected from the subscriker for regular service, installation and
repairs.

(23) Income cn receipts from any coin-operated washing or drying
machine in a commercial laundromat as defined in R.S. 47:305.17.

(24) Purchasss of airline equirment, airplane parts, end
airplanes of any ccmmutar airline demiciled in the State of Louisiana as
defined in R.S. 47:305.21.

{25) Sales of mcnetized bullion having a total value of cne
thousard dollars or mors. For purposes of this secticn "monetized bullion"
means coins or other forms of monsy manufactured frem gold, silver, or
other metals, and heretofore, now, or hereafter ussd as a meditm of
exchange under the laws of this state, the United States, cr any foreign
nation.

(26) A Parish retail dealer who ordinarily purchases for resale
equipment of a tyre not subject to titling under Louisiana Revised Statutes
Title 32, such equipment being:

(1) mobile, motorized self-propelled farm
equipment: and attachments thersto;

(2) mobile, motorized earth moving equipment
ard attactments ther=to; ard for

(3) mobile, motorized self-propelled construc-
tion equipment and attachments therevo;
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‘and who withdraws an itam of such equipment from inventory, for rental, as
& methed for pramoting sales, shall be exempt fram the payment of sales or
use tax cn the purchase price of the property when withdrawn frem inventory
for such rental. The dealer shall ke liable for the tax levied cn the
rental income, and a sales tax upon any ultimate sale of said item.

(27) The leasing of those vessels for use offshore beyord the
territorial limits of the State of Louisiana for the producticn of oil,
gas, sulphur, and other minerals or for the providing of services to those
engaged in such preduction.

(28) Rental or”lease payments cn automcbiles or trucks provided
that the term of the lease is for a pericd of six months or more and

SECTICN 3.02. It is not the intenticn of this ordinanca to levy
@ tax wpon articles of tangible perscnal property imported into the
Parish or produced or manufactured in the Parish for export; nor is it the
intention of this ordinance to levy a tax cn a bona fide transaction in
interstate commerce. It is, hcwever, the intenticn of this ordinance to
levy a tax ¢n the sale at ratail, the use, the consunption, the
distribution, ard the storage to be used or consumed in the Parish of
tangible perscnal property after it has come to rest in the Parish and has
become a part of the mass of property in the Parish.

SECTICN 3.03. Mo tax shall ke due under this crdinance cn the
sale of any goods or personal targible property delivered or services
perforred cutside the territorial limits of the Parish.

COLLECTION OF TAX BY DFALER

SECTION 4.01. The tax levied by this ordinance shall te
collected by the deiler frem the purchaser or consumer, excest as provided
for the wllection of the tax cn motor vehicles in Section 4.06 of this
ordinance. The dealer shall have the same right in respect i» collecting
the tax from the purchaser, or in respect to mon-payment of the tax by the
purchaser, as if the tax werg a part of the purchase price of the property,
or charges for services and payable at the time of the sale; provided,
however, that the Governing Bedy shall ke joired as a party plaintiff in
any action or proceeding brought by the dealer to wollect the tax.

SECTIQN 4.02. Every dealer locatad outside the Parish making
sales of tangible personal property for distribution, storage, use, or
other consumption, in the Parish shall, at the time of making sales,
collect the tax imposed by this crdinance from the purchaser.

SECTIXN 4.03. The dealer shall, as far as practicable, a&i the
éxact amount of the tax imposed under this ordinance, or the average
equivalent thersof, in conformity with the rules ard regulations to be
issued by the Collector, to the sale Frice cr charge and shall be a debt
from the purchaser or consumer to the dealer, until paid, amd shall ke
recoverable at law, in the same menner as other abts .
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SECTICN 4.04. In order to aid in the administration and
enforcement of the provisions of this ordinance, ard to collect all of the
taxes imposed by this ordinance, cn or befors July ] , 1978, or in
the case of dealers commencing business after July |} , 1978, or
opening new places of business after such date, within three (3) days after
such commencement or opening, every dealer purchasing or importing tangible
personal progerty for resale shall file with the Collector a certificate of
registraticn in a formm praescribed by him. The Collector shall, within five
(5) days after such registration, issue without charge to each dealer who
purchases or imports for resale, a certificate of authority empcowering such
dealer to wllect the tax frem the purchaser, and duplicates therefor, for
each additional placs of business of such dealer. Each certificats or
duplicate shall state the place of business to which it is gplicable.

Such certificate of authority shall be praminently displayed in all places
of business of the dealer. A dealer who has ro regular place of doing
business shall attach such certificat= to his cart, stard, truck or other
merchandising device. Such certificate shall be non~assignable and
non~transferable and shall be surrendersd immediately to the Collector upon
the dealer's ceasing to & business at the place therein named.

SECTICN 4.05. A manufacturer, wholesaler dealer, jcbber or
supplier shall refuse to accept a certificate that any property upon which
a tax is imposed by the ordinance is purchased for resale, ard shall
collect the tax imposed by this ordinance, unless the purchaser chall have
filed a certificate of registration amd recsived a certificats of authority
to ollect the tax imposed by this ordinance; provided, however, that the
payment of the tax by such purchaser shall not relieve the purchaser of the
duty herein imposed wpon such purchaser to collect the tax wpon any resale
made by him; but such purchaser who shall thereafter file a certificats of
registration and receive a certificate of authority to oollect the tax may,
upon application therefor, receive a refund of the taxes paid by him upon
property thereafter resold by him, and uwen the receipts frem wnich he
shall have collected and paid over to the Governing Body the tax herein
imposed.

SECTICN 4.06. The tax imposed by this ordinance upon the sale or
use of any motor vehicle, autcmobile, motorcycle, tuck, truck-tractor,
trailer, semi-trailer, motor bus, house trailer, or any other vehicle
subject to the Louisiana Vehicle Registration License Tax of the Skate of ,
Louisiana shall be ollected as provided in this Section.

(1) The tax levied by this ordinance o arny such vehicle shall
be paid to the Vehicle Commissioner as the agent of the Collector of
Revenue of the State of Iouisiana at the time of applicaticn for a
certificate of title or vehicle registration license and ro certificate of
title or vehicle registration license shall ke issued until the tax has
been paid.

. - {a} The tax levied by this ordinance on the sale of any such
vehicle shall be due at the time registraticn or any
transfer of registration is r=quirsd by the Vehicle
Registration License Tax Law of the State of Louisiana
(R.S. 47:451, et s=q.).
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(b) The tax levied by this ordinance on the use of any such
vehicle in this Parish shall be due at the time first
registration in this Parish is required by the Vehicle
Registration License Tax Law (R.S. 47:451, et seq.).

(2) Every vendor of such a vehicle shall furnish to the
purchaser at the time of sale a sworn statement showing the serial number,
motor number, type, year and model of the vehicle sold, the total sales
price, any allowance for and descripticn of any vehicle taken in trade,
and the total cash difference paid or to bte paid by the purchaser between
the vehicles purchased and traded in ard the sales or use tax to be paid,
along with such other information as may be required. All labor, parts,
accessories and other equipment which are attached to the vehicle at the
time of the sale and which are included in the sale price are to be
considered a part of the vehicle.

(3) It is rot the intention of this Section t grant an
exemption from the tax levied by this ordinance to any sale, use, item or n
transaction which has heretofore been taxable and this Section shall ot ke
construed as so doing. It is the intenticn of this Secticn to transfer the
collection of sales and use tax cn vehicles from the vendor to the Vehicle
Commissioner as agent for the Collector of Revenue of the Statz of
Iouisiana, and to provide a methed of collection of the tax dirsctly from
the vendee or user by the Vehicle Commissioner as agent of the Collector of
Revenue in accordance with an agresment by and between the Collector of
Revenue or the Vehicle Commissioner as agent therefor ard the Gaverning
Bedy, the execution of which agreement is hersby authorized. Said t2x =o
collected for said Collector of Revenus shall ke paid to the Governing Body
and sent to the Collector as sccn as possible, and in any event at least
once each quarter, all in accordance with the said agresment.

(4) The provisions contained in Section 1.16 which exclude
isolated or occasional sales from the definiticn of a sale at retail are
not to apply to the sale of vehicles which are the subject to this
subsection. Isolated or occasional sales of vehicles ars hereby defined to
be sales at retail and as such ars subject to the tax.

SECTIQN 4.07. A person engaged in any business taxable under
this ordinance shall mot advertise or hold cut to the publie, in any
manner, directly or indirectly, that he will absorb all or any part of the
tax, or that he will relieve the purchaser from the payment of all or any
part of the tax. The dealer shall state and collect the tax separately
from the price paid by the purchaser, but his failure to & =0 shall mot ke
available as a defense to thre purchaser in any procsedings brought under
this ordinance.

SECTION 4.08. Where the tax collected for any peried is in
excess of one per cent (1%), the total collected must ke paid over to the
Collector, less the canm:.ssmn to ke allowed the dealer as hersinafter sst
forth.
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SECTICN 4.09. Where the purchaser has failed to pay and a dealer
has failed to collect a tax upcn a sale, as impesed by this ordinance, then
in addition to all other rights, cbligations and remedies provided, such
tax shall be payable by the purchaser directly to the Governirg Body, and
it shall be the duty of this purchaser to file a return thereof with the
Collector ard to pay the tax imposed therecn to the Governing Body within
fifteen (15) days after such sale was made or rendered. -

SECTICN 4.10. For the purpose of campensating the dealer in
acccunting for and remitting the tax levied by this ordinance, each dealer
shall be allowed two par cent (23%) of the amount of tax due ard accounted
for and remitted to the Collector in the form of a deduction in submitting
his report ard paying the amount dus by him if the amount duve was not
delinguent at the time of payment.

COLLECTICN OF TAX FRCM DEALFR

SECTICN 5.0). The tax imposed by this ordinance shall be col-
lectible by the Collector cn behalf of the Governing Bedy from all persons
engaged as dealers.

(1) The Collector is duly aunthorized and empowersd to carry into
effect the provisions of this ordinance, amd in pursuance therzof to make
and enforce such rules as he may deem necessary. Such regulations when
pramglated shall have the full force and effect of law. Promulgation
shall be accomplished by publication at least cne time in the official
journal of thke Governing Bedy.

(2) The Collector may employ such persomnel, including legal
counsel on a fee or salary basis, as are necessary to assist in the collac—
tion of the tz=xes imposed hersurder.

(3) Any duly authorized representative or dsputy of the Collec—
tor, when acting under his authority amd direction, shall have the same
power as is oonferred upon the Collector by this ordinance.

(4) The Collector may conduct hearings and administer caths, and
examine under cath, any dealer and the diractors, officers, agents and em-
ployees of any dealer, ard any other witness, relative to the business of
such dealer in respect to any matter incident to the administration of this
ordinance.

SECTION 5.02. On all tangible personal property imported, or
caused to be imported, from other states or other political sukdivisions of
this State, or any foreign oountry, and used by him, the dealer shall pay
the tax imposed by this ordinance cn all articles of tangible perscnal
property so imported and used, the same as if the said articles had been
sold at retail for use or consumption, in the Parish. For the purpose of
this ordinance, use or consumption, or distribution, or storage of tangible
personal property, shall each be equivalent o a sale at retail, and the
tax shall thereupcn immediately be levied and be «ollected in the manner
provided herein, provided there shall be mo duplicaticn of the tax in any
event.
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SECTICN 5.03. A credit against the use tax imposed by this
ordinance shall be granted to taxpayers who have paid a similar tax upon
the sale or use of the same tangible perscnal property in another city or
parish in the State of Louisiana, or city or county in a stat= other than
Iouisiana. The credit provided herein shall ke granted enly in the case
where the city or parish in the State of Louisiana, or the city or county
in a state other than Louisiana to which a similar tax has been paid grants
a similar credit as provided herein. The proof of payment of the similar
tax to another city or parish in the State of Louisiazna, or to a city or
county in a state other than ILouisiana shall be made according to rules and
regulations promulgated by the Collector. In mo event shall the credit ke
greater than the tax imposed by this Governing Body upcn the said tangible
personal procerty which is the subject of the use tax imposed by this
ordinancs.

RETURNS AND PAYMENT QF TRX

SECTICN 6.01. The tax levied under this ordinance shall ke due
and payable by all dealers monthly on the first day of the month.

SECTION 6.02. For the purpose of ascertaining the amount of tax
payable under this ordinance, it shall be the duty of all dealers on or
before the twentieth (20th) day of the month followirg the month in which
this tax shall keccme effective to transmit to the Collector, uon forms
prescribed, prepared and furnished by him, returns showing the gross sales,
purchases, gross procesds from lease or rental, gross payments for lease or
rental, gross proceeds derived from sales of services, or gross payment for
services, as the case may be, arising from all taxable transactions during
the preceding calendar month or during the part of the preceding calendar a
month, running from the effective date of this cordinance to the end of such
month. Thereafter, like raturns shall ke preparsd and transmitted to sai
Collector by all dealers, cn or before the twentieth (20th) day of each
month, for the preceding calendar month. Said returns shall show such
further information as the Collector may raquirs to enable him to corrasctly
cenpute and collect the tax herein levied. Such returns shall be signed by
the dealer filing the same, and his signature thereon shall constitute a
warranty on the part of the dealer that he has read amd examined the said
returns and that, to the best of his knowledge and belief, the same are
true, correct ard complete. Every dealer at the time of making the return
required hersunder shall compute and remit to the Governing Bcdy the
required tax due for the precedirg calendar month.

SECTICN 6.03. At the time of transmitting the return required
hereunder to the Collector, the dealer shall remit to the Governing Body
therswith, the amount of the tax due under the =ppliczble provisions of
this ordinance, ard failure t so remit such tax shall cause said tax to
beccre delinquent.

All taxes, interest and penaltles imposed under this crdinance
shall be paid to the chern:l.ng Bedy in the fomm of remittance raquired by
the Collector.
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SECTICN 6.04. Gross proceeds from rentals or leases of tangible
personal property where the lease or rental is part of a regularly estab—
lished business, or the same is incidental or cermane thereto, shall be
reported and the tax shall be paid with respect thereto, in accordance with
such rules and requlations as the Collector may prescribe.

SECTIN 6.05. The Collector, for good cause, may exterd for not
to exceed thirty (30) days the time for making any returns required under
the provisicns of this ordinance.

SECTICN 6.06. For the purpose of collecting and remitting to
this Governing Body the tax imposed Ly this ordinance, the dealer is hereby
declared to be the zgent of this Governing Bedy.

RECORDS AND INSPECTION THEREQE

SECTION 7.01. It shall be the duty of every dealer to make a
report and pay any tax under this ordinance, to kesp ard preserve suitable
racords of the sales or purchases or sales of services, as the case may ke,
taxable under this ordinance, and such other beoks of account as may be
necessary to determine the amount of tax due hersunder, and other informa-
tion as may be required Ly the Collector ard it shall be the duty of every
such dealer morsover, to keep and preserve, for a pericd of three (3)
years, all invoices and other records of goods, wares and merchandise or
other subjects of taxation under this ordinance; and all such beoks, in-
voices, and other records shall be open to examinaticn at all reasonable
hours, by the Collector or any of his duly authorized agents.

SECTICN 7.02. Each dealer shall securs, maintzin and keep, for a
pericd of three (3) years, a complete record of sales of services and tan-
gible personal property received, used, sold at retail, distributed, or
stored, leased or rented within the Parish by said cdealer, together with
invoices, bills of lading, ard other pertinent records amd papers as may be
required by the Collector for the reasonable administration of this
ordinance, and all such records shall be open for inspecticn to the
Collector at all reascnable hours.

SECTION 7.03. In order to aid in the administration and
enforcement of the provisions of this ordinance, ard to collect all of the
tax imposed by this ordinance, all wholesale cdealers and jobbers in this
Authority are hereby required to kesp a record of all sales of tangible
personal property made in the Parish, whether such sales be for cash or an
terms of credit. The record required © ke kept by all wholesale dealers
and jobkers shall contain and include the name and address of the purcha—
ser, the date of the purchase, the article or articles purchased and the
price at which the article is sold to the purchaser. These records shall
be open to inspecticn of the Collector or his duly authorized assistants or
dezuties at all reasonable hours.

* SECTICN 7.04. For the purpose of administering this ordinance,
the Collector, whenever he deems it expedient, may makes or cause to be made
by an employse of the department engaged in the administration of this
ordinancs, an examinaticn or investigaticn of the place of business, if
any, the tangible personal property, and the beoks, records, papers,
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vouchers, accounts, and documents of any dealer. It shall be the duty of
every dealer and every director, official, agent, or emplcyee of every
dealer to exhibit to the Collector or to any such awployee of his
department charged with the collection of the tax imposed by this
ordinance, hereafter referred o as a "deputy", the tangible personal
property and all of the books, records, papers, vouchers, accounts, and
documents of the dealer and to facilitate any such examination or
investigation as far as it may be in his or their power s to do.

SECTICN 7.05. For the purpose of enforcing the collection of the
tax levied by this ordinance, the Collector is hereby specifically autho-
rized and empowered to examine, at all reasonable hours, the books, rec~
ords, and other decuments of all transportaticn companiss, agencies or
firms cperating in the Parish whether said companies, agencies or firms
conduck their business by truck, rail, water, airplane, or otherwiss, in
order to determine what dealers, as provided in this ordinance, are

importirg or are otherwise shipping articles of tangible personal property
which are liable for said tax.

SECTICON 7.06. The Collector shall kasp a record of all of his
official acts and shall preserve copies of all rules, decisions ard orders
made by him or by any deputy of his department in charge of the oollection
of the tax imposed by this ordinance. Copies of such rules, decisions or
orders and of any paper or papers filed in any office maintained by him in
the administration of this ordinance may be authenticated under his offi-
cial signature, and when so authenticated, shall ke evidence in all courts
of the state of the same weight ard force as the original thereof.

SECTICN 7.07. The records and files of the Collector respecting
the administration of this ordinance shall ke considered confidential and
privileged and neither the Collector mor any emloyee engaged in the admin—
istratien thersof or charged with the custedy of ary such records or files
shall divulge or disclose any information cbtained frem such records or
files or fram any examinaticn or inspecticn of the premises or property of
any dealer. Neither the Collector mor any employes engaged in such admin—
istration or charged with the custoedy of any such records or files shall be
requirad to preduce any of them for the inspection of any person or for use
in any acticn or proceeding except: (a) in an acticn or proceeding under
the provisions of this ordinance; and, (b) when the records or files or the
facts shown thereby are directly involved in such acticn or procesdings.

SECTICN 7.08. Nothing contained in this ordinance shall ke
construed to prevent:

(1) the delivery to a cdealer or his duly authorized representa—
tives of a copy of any return, report or other paper £iled by him pursuant
to the provisions of this ordinance;

(2) the publication of statistics so classified as to prevent
the identificaticn of any return or report ard the iters thereof;

(3) the inspection by the legal representative of the Governing
Bcdy of the returns, reports or files relating to the claim of any desaler
who shall have brought an action to review cr set aside eany tax imposed
under this ordinanca or against whan an acticn or procesdirg has been
instituted in accordance with the provisicns hereof;
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(4) the examination of the records and files by the Collector or
by his duly authorized agents; or

(5) the furnishing, in the discretion of the Collector, of any
informaticn disclosed by the records or files to any official perscn or
bedy of any other state or of the United States who shall bte concerned with
the administration of any similar tax by that state or the United States,

IMPCRTED GCCDS — PERMITS

SECTICN 8.01. In order to prevent the illegal importation into
the Parish of tangible perscnal property which is subject to the tax, and
to strengthen ard make more effective the manner ard method of enforcing
payment of the tax imposed by this ordinance, the Collector is hereby
authorized and empcwered to put into operaticn a system of permits whersby
any person, or dealer, may import tangible personal property by truck,
automobile, or other means of transportaticn other than a commen carrier,
without having said truck, automobile or other means of transportation
seized and subjected to legal proceedings for its forfeiture. Such system
of permits shall require the person, or dealer, who desires to import
tangible personal property into the Parish, which property is subject to
tax imposed by this ordinance, to apply to the Collector or his assistant
for a permit stating the kind of vehicle, to be used, the name of the
driver, the license number of the wvehicle, the kind or charactsr of
tangible personal property to be imported, the date, the name ard address
of the oonsignee, and such other information as the Collector may cdeem
proper or necessary. Such permits shall be free of cost to the zpplicant
and may be cbtained at the office of the Collector.

REMEDIES FOR COLLECTICN, INCLUDING INTEREST, PENALTIES, ETC.

SECTICN 9.01. For the purpose of the enforcement of this
ordinance, and the collecticn of the tax levied hereunder, it is presumed
that all tangible personal property, subject to the provisions of this
ordinance, imported into the Parish or held in the Parish by any dealer is
to be sold at retail, used or consumed, or stored for use or consumption in
the Parish, ard is subject to the tax herein levied; provided that such
presumption shall be prima facie ¢cnly, and subject to proof furnished to
the Collector. .

SECTICN 9.02. PFailure to pay any tax due as provided in this
ordinance, shall ipso facto, without demard or putting in default, cause
said tax, interest, penalties, and sts to become immediately delinquent,
and the Governing Body is hersby vested with authority, en moticn in a
court of competant jurisdietion, to take a mule an the said dealexr, to show
cause in not less than two (2) or more than ten (10) days, exclusive of
holidays, after the service thereof, which may ke tried cut of t=rm and in
chambers, and shall always be tried by preference, why said dealer should
not ke crdered to cease from further pursuit of business as a dealer, and
in case sa2id rule is made absolute, the order therecn rendersd shall be
considersd a judgement .in favor of the Coverning Body, prohibiting such
dealer fram the further pursuit of said business until such time as he has
paid the said delinquent tax, interest, penalties, and costs, and every
viclation of the injuncticn shall be considered as a contampt of court, and
punished according to law,
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SECTIN 9.03. If the amount of tax due by the dealer is mot paid
cn or before the twentieth (20th) day of the month next follocwing the month
for which the tax is due, there shall be.collected, with said tax, interest
upcen said unpaid amount, at the rate of six per cent (63%) per anmum, or
fractional part thereof, to be computed from the first day of the month
next following the month for which the tax is due until it is paid; and in
addition to the interest that may be so due there shall also be collected a
penalty equivalent to five per cent (5%) for each thirty (30) days, or
fraction thereof, of delinquency, not to exceed twenty-five per cent {25%)
in aggregate, of the tax due, when such tax is not paid within thirty (30)
days of the date the tax first becomes due and payable, and in the event of
suit, attorneys' fees at the rate of ten per cent (10%) of the aggregats of
tax, interest and penalty.

SECTION 9.04. In the event any cealer fails to make a report and
pay the tax as provided by this ordinance, or in case the dealer makes a
grossly incorrect report, or a report that is false or fraudulent, it shall
be the duty of the Collector to make an estimats for the taxable pericd of
the retail sales, or sales of services, of such dealer, or of the gross
proceeds from rentals or leases of tangible personal property by the
dealer, and an estimate of the cost price of all articles of tangible
personal property imported by the dealer for use or consumpticn or
distribution or storage to ke used or consumed in the Parish and assess and
collect the tax and interest, plus penalty, if such have accrued, cn the
basis of such assessment, which shall ke mnsidered prima facie correct,
and the burden to show the contxrary shall rast upcn the dealer. In the
event such estimate and assessment requirss an examination of bcoks,
records, or documents, or an audit thereof, then the Collector shall a2¢d to
the assessment the cost of such examination, together with any penalties
accruirg thereon. Such costs and penalties when collected shall ke placed
to the account of the "Sales Tax Fund - 1978" in the same menner as are the
taxes collected under this ordinance.

If any dealer fails to make any retumn required by this ordinanca
or makes an incorrect return, ard the circumstances indicate willful
negligence or intentional disregard of rules and requlations, btut no intent
to defraud, thers shall be imposed, in additien to any other penalties
provided herein, a specific penalty of five per cent (5%) of the tax or
deficiency found to be due, or Ten Dollars ($10.00), whichever is greaater.
This specific penalty shall ke an cbligation to be ollected and accounted
for in the same manner as if it were a part of the tax due and can be
enforced either in a separate action or in the same action for the
collection of the tax..

SECTIGN 9.05. If any dealer liable for any tax, interest or
penalty hereunder shall sell out his business or stock of gocds or shall
quit the business, he shall make a final retum and payment within fifteen
(15) days after the date of selling or quitting business. His successor,
successors, or assigns, if any, shall withhold sufficient of the purchase
money to cover the amount of such taxes, intersst ard penalties due and
unpaid until such time as the former cwner shall croduce a receipt from the
Collector shewing that they have been paid, or a certificate stating that
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no taxes, interest, or penalties are due. If the purchaser of a business
or stock of goods shall fail to withhold purchase money as provided, he
shall be personally liable for the payment of the taxes, interest and
penalties accrued and unpaid on account of the operaticn of the business by
any former cwner, owners, or assignors.

SECTION 9.06. 1In the event that any dealer is delinquent in the
payment of the tax herein provided for, the Collector may give notice of
the amount of such delinquency by registered mail to all persons having in
their possession, or under their control, any credits or other personal
property belonging to such dealer, or owing any debts to such dealer at the
tire of receipt by them of such notice ard thereafter any perscn so
notified shall neither transfer nor mnake any other disposition of such
credits, other perscnal property, or debts until the Collector shall have
consented to a transfer or disposition, or wntil thirty (30) days shall
have elapsed from and after the receipt of such notice. All persons so
notified must, within five (5) days after receipt of such rnotice, zdvise
the Collector of any and all such credits, other personal property, or
debts, in their possessicn, under their control or owing by them, as the
case may be.

SECTICGN 9.07. In the event the dealer has imported tangible
personal property and he fails to produce an invoice showing the cost price
of the articles which are subject to tax, or the invoice does mot reflect
the truve or actual cost price, then the Collector shall ascertain, in any
manner feasible, the true cost price and assess and oollect the tax with
interest, plus penalties, if such have accrued, e the true cest price as
assessed by him. The assessment so made shall be considersd prima facie
correct, ard the burden shall be on the dealer t» show the contrary.

SECTICN 9.08. In the case of the lease or rental of tangible
personal property, if the consideraticn given or reported by the dealer
does not, in the judgement of the Collector, represent the true or actual
coensideration, then the Collector is authorized to fix the sane and collect
the tax thereon for the Governing Body in the same manner as zbove provided
(Sec. 9.07), with interest plus penalties, if such have accrued.

SECTICN 9.09. In the event any transportation company, agency,
or firm shall refuse to permit examination of its bcoks, records ard other
documents by the Collector, the Collector may procesd by rule, in term or
in chambers, in any court of competent jurisdicticn ard require said
transportation company, agency or firm to show cause why the Collector
should not be permitted to examine its books, records or other documents,
and in case said rule ke made absolute, the same shall ke considered a
judgement of the Court and every violaticn of said judgement as a contempt
thersof and punished according to law.

SECTICN 9.10. If any dealer, subject to make and file a return
required by amy of the provisions of this ordinance, fails to render such
return within the time required, or renders a return which is false cr
fraudulent, in that it contains statements which differ fram the trve gross
sales, purchases, leases, cr rentzls, or other transactions, taxable under
this ordinance, or otherwise fails to camply with the provisiorns of this
ordinance, for the taxable period for which said return is made, the
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Collector shall give such dealer fifteen (15) days' notice, in writing,
requiring such dealer to appear before him or his assistant, with such
books, records and papers as he may require, relating to the business of
such dealer, for such taxable pericd; amd said Collector may require such
dealer, or other agents or employees of such dealer, to give testimony or
to answer interrcgatories, under ocath administered by the Collector or his
assistants, respecting the sale at retail, the use, or consumption, or
distribution, or storage for use or consumption, in the Parish, or leass or
rental of tangible perscnal property, or other transactions, subject to
tax, or the failure to make report thereof, as provided in this ordinance.

SECTION 9.11. 1If any dealer fails to make a return, or refuses
to permit an examinaticn of his, the dealer'’s bcoks, records, or papers, or
to appear and answer questions within the scope of such investigation
ralating to the sale, usa, consumption, distributicn, storage, leass or
rental of tangible personal property, or sale of services, the Collector |
may apply to any court of competent jurisdiction, for an order requiring
such dealer to make such return or requiring the dealer, or his agents or
employees, to appear and answer amy such questions or permit such examina—
tion, and the court or any judge thersof, shall thereupon issue an order,
upcn such reasonable notice as shall ke prescribed therein, to ks served
upon said dealer or the agents ¢r employees of such éealer, directing him
or them to so appear and testify, and to produce such books, records and
papers as may be required. Aany person, or any member of any firm, co-part-
nership, joint venture, associaticn or corporaticn, or any agent or em—
ployee thereof, failing to comply with any such order shall be quilty of
contampt, ard shall ke punished as provided by law in cases of contsmpt.

SECTICN 9.12. The importation into the Parish of tangible
personal property which is subject to tax, by truck, autcmobile, or other
means of transportation other than a common carrier, without having first
obtained a permit as descriked in this in Section 8.01 (if the tax imposad
by this ordinance cn said tangible personal property has not been paid),
shall be construed as an atiempt to evade payment of the said tax ard the
same is hersby prohibited, and the said truck, automobile, or means of
transporaticn other than a commen carrier, ard said taxable property may be
seized by the Governing Body in order to secure the same as evidence in a
trial and the same shall be subject to forfeiturs amd sale in the manner
provided for in this crdinance-

SECTICN 9. 13. The failure of any dealer who imports tangible
personal property fram outside the Parish into the Parish for use or
consumption or distribution or storage to be used or consumed in the Parish
or who imports for lease or rental any tangible personal property subject
to the provisions of this ordinance, shall ipso facto make the said tax,
interest, penalties and costs delingquent amd shall be construed as an
attempt to avoid the payment of same which shall be sufficient grounds for
attachment of such tangible personal procerty wherever the sams may ke
located or found, whether said delinquent cdealer ke a resident or ron—
resident of the Authority, and whether said tangible s personal property is
in the possession of said delingquent cdealer or in the possession of other
persons, firms, corporations or association of persons; provided that it is
the intention of this ordinance to prevent the disposition of the said
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tangible personal property in order to insure payment of the tax imposed by
this ordinance, together with interest, penalties, and costs, ard authority
to attach is hereby specifically authorized and granted to the Governing
Body.

In addition to the penalties prescribed in this and the preceding
secticn (Section 9.12), any person, or dealer, who shall violate the provi-
sions thereof, upon conviction shall be fined in a sum of not more than Cne
Hundred Dollars ($100.00) or imprisorment in jail for a pericd of not more
than ninety (90) days or by both such fine and imprisonment, in the discre—
tion of the Court. And, each importaticn or shipment by truck, automobile,
or other means of transportation, cther than a commen carrier, fourd to be
in violation of the provisions of these sections shall constitute a separ-
ate offense.

SECTION 9.14. The liability of any person or dealer arising from
any tax, interest and penalty, or any of them, imposed by this ordinance,
from the time they are due, shall ke a personal debt of such person, or
dealer, to the Governing Bcdy recoverable in amy court of competent juris—
diction in an action at law by the Governing Body. Such debts, whether
sued upen or not, shall be a lien cn all the property of such delinguent
person, or dealer, except as against an innocent purchaser for value with—
out notice in the actual course of business, and shall have preference in
any distribution of the assets of the person, or dealer, whether in bank-
ruptcy, insolvency, or otherwise. The proceeds of any judgement or order
obtained hersunder shall ke paid to the Governing Bedy.

SECTIN 9.15. The Governing Body may require a bord or other
security satisfactory to the Collector for the payment of any taxes, feses,
interest and penaltiss, or any of them, imposed pursuant to this ordinancas
when he shall find that the collection thersof may be prejudiced without
such security. :

SECTICN $8.16. If any perscn, or dealer, shall fail to make a
return or report as required by this ordinance, the Collector, within three
{3) years after the last day cn which the amitted report could have been
filed without penalty, may make an estimate of the amount of taxes such
person, or dealer, is liable to pay under the terms of this ordinance, from
any information he is able to conveniently obtain, ard according to such
estimate so made by him, assess the taxes, fees, penalties and interest due
the Governing Bedy from such perscn, or dealer, give notice of such assass—
ment to such perscn, or dealer, and must make damand upen him for payment,
or otherwise the said claim shall prescribe.

SECTICN 9.17. After a return or report is f£iled under the provi-
sions of this ordinance, the Collector shall causa to be examined ard make
such further audit or investigation as he may deem necessary and if there-
frem, he shall determine that there is a deficiency with resgpect to the
payment of any tax due urder this ordinance, he shall assess the additional
amount of tax, and any.penalties and interest, or either of them due the
Governing Body from such perscn, or dealer, and maeke damand upon him for

payment.
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SECTICN 9.18. If the Collector finds that any person, or dealer
liable for the payment of any tax under this ordinance designs quickly to
depart from the Parish or to remove therefrom his or its property, subject
to any lien under the provisions of this ordinance, or to discontinue
business, or to do any other act tending to prejudice or render wholly or
partly ineffectual any proceedings that might be instituted to collect such
tax, whereby it shall have become important that such proceedings be
instituted without delay, the Collector may make an arbitrary assessment as
herein provided, whether or not any return or report is then due by law,
and may procesd under such arbitrary assessment to collect the tax, or
demand security for it, and thereafter shall cause notice of such findings
to ke given to such a dealer, tcgether with a demard for an immediate
retuwrn or report, and immediate payment of such tax. ?

All taxes, penalties and interest assessed pursuant to the
provisions of the last three preceding sections, shall ke paid within
fifteen (15) days after notice and demard shall have been mailed to the
dealer liable therefor by the Governing Bady. If such taxes, penalties and
interest so assessed shall not be paid within such £ifteen (15) days, there
shall be added to the amount assessed, in addition to interest as herein-
akove provided, and any other penalties provided by this ordinance, a sum
equivalent to five per cent (5%) of the tax.

SECTICN 9.19. If any dealer against wham taxes have been
assessed under the provisions of this ordinance shall rsfuse or neglect to
pay such taxes within the time prescribed in this ordinance, it shall ke
lawful for the Collector, or his duly authorized representative, who is
charged with the enforcement of collecticn of such taxes, to enforcs
collection of such taxes, together with such interest and cther additional
amounts as are added by law, by distraint ard sale of any property or
rights to property belonging to the delinquent cdesaler.

SECTICN 9.20. Any dealer who shall neglect, fail or rsfuse to
collect the tax as provided in Sections 4.01 through 4.10 of this ordi-
nance, upcn any, every and all retail sales made by him, or his agent, or
employee, which is subject to tax, shall be liable for and pay the tax
himself.

SECTICN 9.21. For.any cne of the following violations, in
addition to being liable for the other penalties provided herein, the party
named shall be guilty of a misdemeanor and upcn conviction be punished by a
fire of not mors than One Hundred Dollars ($100.00), or imprisomment in
jail for not more than three (3) menths, or both, in the discretion of the
court:

(1) any person who as a purchaser is cbligated to report and ray
the tax imposed upcn any purchase made by him under Sections 4.01 through
4.10 of this ordinance and who fails, neglects, and refuses to file a
return thersof with the Collector ard pay the tax imposad thereon, within
the time stated aftsr such sale is made; i

(2) any dealer who shall fail, neglect, cr refuse to oollect the
tax as provided in Secticns 4.0l through 4.10 of this ordinance, whethsr by
himself cr throwgh his zgents or employess:

~24-



+

_ (3) any dealer violating the provisions of Sections 9.05 and
9.06 of this ordinance;

(4) any dealer who fails to permit an inspection of r=cords by
the Collector as provided in Section 7.0l of this ordinance;

(5) any wholesale dealer or jobber in the Parish who fails o
keep records, or fails to permit an inspecticn thereof by the Collector as
provided in Section 7.03 of this ordinance;

(6) any dealer, wholesale dealer or jobber who violates the
provisions of Sections 4.04 and 4.05 of this ordinance;

(7) any dealer who violates the provisions of Section 7.02 of
this ordinance;

(8) any dealer failing or refusing to furnish any return as
provided in Sections 6.01 through 6.06 of this ordinance, or failing or
refusing to furnish a supplemental return, or other data required by the
Collector;

(9) any dealer required to make, render, sign or verify any
return as provided in Sections 6.01 through 6.06 of this ordinance, who
makes a false or fraudulent return, with intent to evade a tax hereby
levied;

(10) the president, executive officers, managers and directors of
any corporation, who shall violate the provisions of Section 9.22 of this
ordinance; provided that such fine and impriscnment shall rot prevent other
acticn against the corporaticn as otherwise provided in this ordinance for
the recovery of the tax, interest and penalties that may be due; and

(11) any person who shall violate any other provisions of this
ordinance, punishment for which is not otherwise herein provided.

SECTICN 9.22. No corporaticn organized under the laws of this
state shall hereafter be dissolved, or effect a merger, reorganization, or
consolidation under any law of this State by the acticn of the stockholders
or by the decree of any Court until all taxes, fees, penalties and intevest
imposed cn the corporation in accordance with provisions of this ordinance
shall have teen paid in full. No foreign corporation which has cbtained
authority from this State to transact business in the Parish may surrender
such authority and withdraw from this State wntil all taxes, fees,
penalties, interest, and other charges imposed upcn said corporaticn in
accordance with the provisions of this ordinance shall bave been fully
paid.

SECTICN 9.23. Any person or dealer who shall fail to pay any tax
levied by this ordinance ¢n or before the day when such tax shall be
required by this ordinance to be paid, shall pay in addition to the tax,
interest cn the tax at the rate specified in Section 9.03 of this

‘ordinance, for each month or fraction thereof that the tax remains unpaid,

to be calculated from the date the tax was originally due to the date of
actual payment.

In addition, such person cr dealer shall pay any special penalty
or penalties provided by this ordinance.
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SECTION 9.24. All penalties and interest imposed by this
ordinance shall ke payable to and recoverable by the Governing Bedy in the
same manner as if they were part of the tax imposed. If the failure to pay
any such tax when due is explained to the satisfaction of the Collector, he
may remit or waive payment of the whole or any part of any penalty, and may
remit or waive payment of any interest charged in excess of the rate of
one-half of cne per centum (1/2 of 1%) per month.

REFUNDS AND REIMEURSEMENTS

SECTION 10.01. In the event purchases are returned to the dealer
by the purchaser or consumer after the tax imposed by this ordinance has
been collected or charged to the account of the consumer Cr user, the
dealer shall be entitled to reimbursement of the amount of tax so collected
or charged by him, in the manner prescribed by the Collector and in case
the tax has not been remitted by the dealer to the Governing Body, the
dealer may deduct the same in submitting his rsturn. OUpon receipt of a
sworn Statement of the dealer as to the gross amount of such refunds during
the pericd covered by such sworn statement, which pericd shall not ke
longer than ninety (90) days, the Governing Bedy, through the Collector,
shall issue to the dealer an official credit memorandum equal to the net
amount remitted by the dealer for such tax collected. Such memorandum
shall be acceptad by the Governing Body at full face value from the cealer
o wham it is issued, in the remittance for subsequent taxes accrued under
the provisions of this ordinance.

SECTION 10.02. If any dealer shall have given to the Collector
notice within the time provided in Section 10.01 of this ordinance, such
dealer thereafter, at any time within two (2) years after the payment of
any original or additional tax assessed against him, may file with the
Collector a claim under oath for refund, in such form as the Collactor may
prescribe, stating the grounds thereof. However, o claim for refurd shall
be required or permitted to be filed with respect to a tax paid, after
protest has been filed with the Collector as hereinafter provided, or after
proceeding on appeal has been finally determined.

SECTICN 10.03. IE, upcn examinaticn of such claim for refurd, it
shall be determined by the Collector that there has been an overpayment of
tax, the amount of such overpayment shall be credited against any liability
of any dealer under this ordinance, and if thers te no such liability, the
said dealer shall be entitled to a refund of the tax so overpaid. If the
collector shall reject the claim for refund in whole or in part be shall
make an order accordingly and serve notice upen such dealer.

SECTICN 10.04. Where ro auestion of fact or law is involved, and
it appears that the records of the Governing Bedy that any moneys have besn
erronecusly or illegally collected from any dealer, cor have been paid by
any dealer under a mistake of fact or law, the Collector mzy, at any time
within two (2) years of rayment, ucon making a record in writing of his
teascns therefor, certify that any dealer is entitled to such refurd and
thereupon the Collector shall authorize the payment thersof from any
appropriaticn available for such purposes.
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SECTICN 10.05. Wwhen, to secure compliance with any of the
provisions of this ordinance any moneys shall have been deposited with the
Governing Body by any dealer, and shall have been paid cver to the
Governing Body and the Collector shall be satisfied that such dealer has
fully ccmplied with all such provisions, the Collector shall so certify and
authorize repayment frem any appropriations available for such purpose to
such dealer of such moneys, or such part thereof as the Collector shall
certify has not been applied by him to the satisfacticn of any indebtedness
arising under this ordinance.

REMEDIES OF THE DEALER

SECTICN 11.01. A right of action is hereby created to afford a
remedy at law for any dealer aggrieved by the provisions of this ordinance;
ard in case of any such dealer resisting the payment of any amount found
due, or the enforcement of any provisions of such laws in relation thereto,
such dealer shall pay the amount found due by the Collector and shall give
the Collector notice, at the time, of his intention to file suit for the
recovery of the same; and upon receipt of such notice the amount so paid
shall be segregated and held by the Collector for a pericd of thirty (30)
days; and if suit be filed within such time for recovery of such amount,
such funds so segregated shall be further held, pending the ocutcome of such
suit. If the dealer prevails, the Collector shall refund the amount to the
claimant, with interest at the rate of two per cent (2%) per annum covering
the pericd fram the date the said funds were received by the Governing Body
to the date of refund.

SECTICN 11.02. This section shall afford a legal remedy and
right of acticn in any State, City or Federal Court, having jurisdiction of
the parties and subject matter, for a full and complete adjudicaticn of any
and all questions arising in the enforcement of this ordinance, as to the
legality of any tax accrued or accruing or the methed of. enforcement
thereof. In such actions service shall b= upcn the Collector.

SECTICN 11.03. This szction shall be construed to provide a
leqgal remedy in the State, City or Federal Courts, by acticn of law, in
case such taxes are claimed to be an unlawful burden upon interstate
cammerce, or the collecticn thereof, in violation of any Act of Congress or
the United States Constitution, or in any czse where jurisdiction is vested
in any of the courts of the United States; provided that upcn reguest of
the dealer and upon proper showing by such dealer that the principle of law
involved in an additional assessment is already pendirng before the courts
for judicial determination, the said-'dealer, upon agreement to ebide by the
decision of the courts may pay the additional assessment under protest, but
need mot file an additional suit. In such czses the tax so paid under
protest shall be segregated and held by the Collector until the question of
law involved has bteen determined by the courts and shall then be disposed
of as therein provided.

. SECTICN 11.04. If any dealer shall be aggrieved by any finding
or assessment of the Collector, he may, within thirty (30) days of the
receipt of notice of the assessment or finding, file a protest in writing
signed by him or his duly authorized agent, which shall be under cath ard
shall set forth the reasons therefor, ard he may request a hearing.
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' Thereafter, the Collector shall grant a hearing to such dealer, if a hear-
ing has been requested, and may maka an order confirming, mcdifying or
vacating any such finding or assessment. The filing of any such protest
shall not abate any penalty for non—payment, nor shall it stay the right of
the Collector to omllect the tax in any manner herein provided unless the
dealer shall furnish security of a kind and in an amount satisfactory to
the Collector. Appeals from the decision of the Collector shall be direct
to any State, City or Federal Court of competent jurisdiction as provided
for in Section 11.02.

OTHER ADMINISTRATIVE PROVISIONS

SECTTCN 12.01. The Collector is hereby authorized and empowered
to carry into effect the provisions of this ordinance and in pursuance
thereof to make and enforce such rules as he may deem necessary in adminis-
tering the provisions of this ordinance and other policies or procedures
established by this Governing Bedy.

SECTTON 12.02. The Collector shall have the power to make and
publish reasonable rules ard regulations, not inconsistent with this ordi-
nance or the laws and the Constitution of this State or of the United
States, for the enforcement of the provisions of this ordinance ard the
collection of the revenues and penalties imposed by this ordinance.

SECTION 12.03. The Collector shall design, prepare, print and
furnish to all deaiers or make available to said dealers, all necessary
forms for filing returns, and instructions to insure a full collection from
dealers and an accounting for the taxes due, but failure of any dealer to
secure such forms shall not relisve such dealer fram the payment of said
taxes at the time and in the manner herein provided.

SECTICN 12.04. The cost of preparing and distributing the report
forms and paraphermalia for the mllection of said tax, and of the
inspecticn and enforcement duties reguired herein, shall be borne by the
Collector.

SECTICN 12.05. In any case where tangible personal property is
sold at retail under a contract providirng for such retail sale, made and
entered into prior to the effective date of this ordinance and containing
the sale price, ard delivery.is made after the effective date of this
ordinance, and such sale is taxable under this ordinance, the saller shall
add the tax imrosed by said ordinance to said sale price, amd collect it
frcm the buyer.

The provisions of this section shall a2lso zpply where such
tangible personal property is not sold, but is used, consumed, distributed,
stored, leased or rented, and where services taxable hereunder are
contracted for before the effective date hereof, except as provided in
Section 3.01 (17) of this crdinance.

S The provisions of this section shall rot #ply to tangible per-
sonal property actually- imported or caused to be imported into, or stored
within, the territorial limits of the Parish prior to the effective date of
this ordinance, if the said tangible personal property is actually used or
consured by the perscn who imported and stored said tangible personal
property.

SECTICN 12.06. It shall be lawful for the Collector, or any
deputy by him duly designated, receive the written cath of amy person



v . signing eny agolication, disposition, statement, or rsport requirad by the
Collector in the administration of this ordinarcs.

SECTION 12.07. The Collector, or any deputy by him culy
designated, may conduct hearirngs ard have administered ard examined under
cath, any dealer and the directors, officers, agents ard emplcyees of any
dealer, and any other witnesses, relative to the busiress of such dealer in
respect to any matter incident to the administration of this crdinance.
Such examinaticns or hearings shall be at a time convenient to the dealer
within fourteen (14) days after requested by the Collector in writing.

SECTICN 12.08. Any notice required to be given by the Collector
pursuent to this ordinance, may be given by personal sarvice cn the cdealer
for wham it is interded, or be mailed to the dealer for wham it is
intended, a2ddressed to such cdealer at the aidresss given in the last report
filed by him pursuant to the provisicns of this ordinance, or if mo report
has been filed, then to such address as may ke cbtzinable. Tne mailing of
such rotice shall be presumptive evidence of its receirt by the dealer to
whem it is addressed.

SECTION 12.09. The Collector shall keep a rscord of all of tie
official acts, ard shzll preserve copies of all rules, decisions, ard
crders made by him and by any deputy of his degartment in charge of the
collection of the tax imposed by this ordinance. Copies of such rules,
decisions, or orders and of any peper or pepers filed in any office main—-
tained by him in the acninistration of this ordinance, may be authenticated
under his official sigrature, and when so authenticated, shall be evidence
in all Courts of the Stats of the same weight ard force as the original
thersof. FPor authenticating any such cogy, he shall be paid a fee of Cre
Dollar ($1.00) which shall be deposited in the "Sales Tax Fund - 1978".

SECTION 12.10. Nothing in this ordinance shall be construied to
deprive the dealer of any remedy in the review of any tax, or in any pro-
ceedings to collect the tax given such dealer by any other law, or
deprive the Governing Body of the Authority of any remedy for the enforce-
ment of this ordinance through any procedure or remsdies expressly provided
in this ordinance imposing the tax herein levied or in any other law, nor
chall this ordinance ke construed as repealing or altsring any such laws,
ordinances, or resolutions.

i}

SECTION 12.11. If any section, subsection, sentence, clause, or
phrase of this ordinance be held invalid, such decisions shall nct affect
the validity of the remaining portions of this ordinance. The Coverning
Body hereby declares that it would have passed this ordinance, ard each
section, sub-section, sentence, clause, and phrase thereof irrespective of
the fact that any cne or more section, sub-sections, sentences, clauses, or
phrases may ke so declared invalid.

SECTION 12.12. The tax levied herein is declared to be supple-
mental ard in additicn to all other taxes levied by ard urder the authority
of the Governing Body of any kind or naturs.
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DISPOSITICN OF TAX PROCEEDS AND REVENUES

SECTION 13.01. All taxes, revenues, funds, assessments, moneys,
penalties, fees or other income which may be collected or come into
possession of the Collector as an agent of the Governing Bcdy under any
provision or provisions of this ordinance shall be promptly deposited by
the Collector for the account of the Governing Bedy in a special furd
designated "Sales Tax Fund - 1978", sometimes herein referred to as the
"Sales Tax Fund”, which fund shall be established ard maintained as sacred
funds of the Governing Body, provided, however, any amount which is paid
under protest or which is subject to litigation may te transferred to
another zccount established by the Collector pending final determination of
the protest or litigation.

SECTION 13.02. Out of the funds on deposit in said "Sales Tax
Fund”, the Collector shall first pay all reasonable and necessary expenses
of ollecting the tax levied hereby and administering the provisions of
ordinance as well as the various administrative procedures established
herein.

SECTION 13.03. In compliance with the said special election of
May 13, 1978, authorizing said tax, after all reasonable ard necessary
costs and expenses of collecting and administering the tax have been paid
as provided in Section 13.02, the remaining balance of the sales tax
proceeds shall be available for appropriation and expenditure by the
Governing Body, solely for the purposes designated in the preposition
authorizing the levy of the tax, as approved by a majority of the qualified
electors of the Parish voting in a special electicn held therein on May 13,
1978.

COLLECTOR AS AGENT AND TRUSTEE FOR CITY

SECTION 14.01. It is hereby recognized that the tax herein
levied is being levied by and on behalf of the Governing Body as herein
provided and that the Collector is acting as agent for the Governing Bcdy
for the purpose of administration and collection of the tax.

J MISCELLANECUS

SECTION 15.01. This ordinance shall ke published in one issue of
the official journal of the Governing Body as soon as possible ard shall be
in full force and effect on July 1, 1978.

SECTICN 15.02. A certified copy of this ordinance shall be
recorded as soon as possible in the Mortgage Records of the Parish of
St. Charles,
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This ordinance having been read and considered by sections at a
public meeting of the Governing Body, was then submitted to an official
vote 2s a whole, the vote thereon being as follows:

YEAS: Percy G. DeJean, Sr., Karl Mike Champagne, Drauzin Bernard
Kinler, Jr., Harold J. Mire, Ronald J. St. Pierre, Eual J. Landry, Jr.,

and Harry Carmouch.
NAYS: None.

ABSENT: None.

And the ordinance was declared adopted on this, the 23rd day of
May, 1978.

/s/ Robert C. Rice /s/ Percy G. DeJean, Sr.
Secretary President
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Exhibit A

PROPOSITION

Shall the Parish School Board of the Parish of St.
Charles, State of Louisiana (the "School Board”),
under the provisions of Article VI, Section 29(A) of
the Constitution of the State of Louisiana of 1974
and other constitutional and statutory authority
supplemental thereto, be authorized to levy and col-
lect, and adopt an ordinance providing for such levy
and collection, a tax of one per cent (1%) upon the
sale and retail, the use, the lease or rental, the
consumption, and storage for use or consunption, of
tangible personal property and on sales of services
in the Parish of St. Charles, (the "Parish"”), all as
presently defined in La. R.S. 47:301 through La. R.S.
47:317, the proceeds of said tax (after paying rea—
sonable and necessary costs and expenses of collec-
ting and administering the tax) to be used for the
purposes of making capital improvements to the public
school system of the Parish (1nclud1ng bhat not
limited to constructmg, acquiring, erecting,
improving and repalrlng schools and school related
faciltities) and paying the maintenance and operating
expenses of said school system, (including enriched
curriculum expansion), and shall the School Board be
authorized to fund the proceeds of said tax into
bonds to be issued for the purpose of making said
capital improvements to the public school system of
the Parish to the extent and in the manner permitted

‘by the laws of Louisiana, including particularly

Sub~Part F, Part III, Chapter 4, Title 39 of the
Louisiana Revised Statutes of 19502
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The following ordinance was offered by Mr. 4gﬁag¢?an/

and seconded by Mr. FIsHER
ORDINANCE NO. ¢{-7-456

An ordinance levying within the Parish of St.
Charles, State of Louisiana, a tax of one-half of one
percent (1/2%) upon the sale at retail, the use, the
lease or rental, the consumption and storage for use
or consumption of tangible personal property and on
sales of services in said Parish, all as defined
herein in accordance with R.S. 47:301 through 47:317;
defining the terms "tangible personal property",
"dealers", "sale", "retail sales”, "lease or rental",
"storage™, "use", "sales of services", and other terms
used herein, levying and providing for the assessment,
collection, payment and dedication of such tax and the
purpose for which the proceeds of said tax may be
expended; providing for an adequate remedy at law;
defining wviolations of the provisions of this
ordinance and prescribing penalties therefor; provid-
ing for rules and regulations for the enforcement of
the provisions of this ordinance and the collection of
the tax levied thereby; providing that any part of
this ordinance which may be held invalid or unconsti-
tutional shall not affect or impair any other provi-
sions thereof; and repealing all resolutions and
ordinances or parts thereof as may conflict herewith.

WHEREAS, under the provisions of Article 6, Section 29 of
the Louisiana Constitution of 1974, the Police Jury of the
Parish of St. Charles, State of Louisiana, is authorized to levy
and collect within such Parish a tax of one-half of one percent
(1/2%) upon the sale at retail, the use, the lease or rental, the
consumption and storage for use or consumption of tangible
personal property and on sales of services as gdefined in
Sections 301 to 317, inclusive, of Title 47 of the Louisiana
Revised Statutes of 1950 (R.S. 47:301-317, inclusive); and

WHEREAS, pursuant to the requirements of Article 6, Section
29 of the Louisiana Constitution of 1974 and other constitu-
tional and statutory authority supplemental thereto, a special
election was held in said Parish on April 7, 1979, to authorize
the levy and collection of said tax, and the following proposi-
tion was submitted at said election and duly approved by a
majority of the qualified electors voting in said election, viz:



PROPOSITION

Shall the Parish of St. Charles, State of Louisiana,
under the provisions of Article 6, Section 29 of the
Louisiana Constitution of 1974 and other
constitutional and statutory authority supplemental
thereto, be authorized to levy and collect a tax of
one~half of one percent (1/2%) upon the sale at
retajl, the use, the 1lease or rental, the
consumption, and the storage for use or consumption
of - tangible personal property and on sales of
services in said Parish, as presently defined in
R.5.47:301 through 47:317, with the avails or
proceeds of said tax (after paying the reasonable
and necessary costs of administering and collecting
said tax) to be dedicated and Pledged for any lawful
public purpose of said Parish and further shall the
avails or proceeds of said tax be subject to funding
into negotiable bonds of said Parish for the purpose
of constructing, acguiring and improving capital
improvements for the Parish (including but not
limited to sewers and sewerage disposal works,
drains, drainage canals, pumps and pumping plants,
dykes and levees), as established and set forth in
the Parish's then current capital budget adopted
after public hearings in the manner required by the
St. Charles Parish Home Rule Charter, said bonds to
mature over a term not exceeding twenty-five (25)
years from date thereof, to bear interest at a rate
not exceeding eight per centum (8%) per annum and to
be issued in accordance with the provisions and
subject to the limitations of Sub-Part F, Part III,
Chapter 4, Title 39 of the Louisiana Revised
Statutes of 1950?

WHEREAS, in compliance with the aforesaid Constitutional
authority and said election of April 7, 1979, it is the desire
of this Police Jury to levy said tax and provide for the
collection thereof and other matters in connection therewith
as hereinafter provided in this Ordinance;

NOW, THEREFORE, BE IT ORDAINED by the Police Jury of the
Parish of St. Charles, State of Louisiana, that:

DEFINITIONS

SECTION 1. As used in this Ordinance the following
words, terms and phrases shall have the meaning ascribed to
them in Section 1.01 to 1.24, inclusive, of this Ordinance,
except when the context clearly indicates a different meaning:



Section 1.0l. "Agricultural Commodity"” shall mean horti-
cultural, viticultural, poultry, farm and range products and
livestock and livestock products.

Section 1.02, “Business" shall include any activity engaged
in by any person or caused to be engaged in by him with the
object of gain, benefit, or advantage, either direct or
indirect. The term "business" shall not be construed in this
Ordinance to include the occasional and isolated sales or trans-
actions by a person who does not hold himself out as engaged in
business,

Section 1.03. "Collector"™ shall mean the person designated
by the Police Jury of the Parish of St. Charles, State of
Louisiana, who will be in charge of the administration and
collection of the tax herein levied, or the duly authorized
assistants of said Collector.

Section 1.04. "Cost Price" means the actual cost of the
articles of tangible personal property without any deductions
therefrom on account of the cost of materials used, labor or
service cost, transportation charges, or any other expenses
whatsoever, or the reasonable market value of the tangible
personal property at the time it becomes susceptible to the use
tax, whichever is less. In the case of tangible personal
property which has acquired a Louisiana tax situs and is there-
after transported outside the State of Louisiana for repairs
performed outside the State of Louisiana and is thereafter
returned to the State of Louisiana, the cost price shall be
deemed to be the actual cost of any parts and/or materials used
in performing such repairs, if applicable labor charges are
separately stated on the invoice. If the applicable 1labor
charges are not separately stated on the invoice, it shall be
presumed that the cost price is the total charge reflected on
the invoice.

Section 1.05. "Dealer™ shall include every person who:

(1) manufactures or produces tangible personal property for
sale at retail, for use, or consumption, or distribution or for
storage to be used or consumed in this Parish;

(2) imports, or causes to be imported, tangible personal
property from any State, or other political subdivision of this
State, or foreign country, for sale at retail, for use or
consumption, or distribution, or for storage to be used or
consumed in this Parish;

(3) sells at retail, or who offers to sell at retail, or who
has in his possession for sale at retail, or for use, or consump-
tion, or distribution or storage to be used or consumed in this
Parish, tangible personal property as defined herein;



(4) has sold at retail, or used, or consumed, or dis-
tributed or stored for use or consumption in this Parish,
tangible personal property and who cannot prove that the tax
levied by this Ordinance has been paid on the sale at retail, the
use, the consumption, the distribution, or the storage of said
tangible personal property;

(5) leases, or rents tangible personal property for a con-
sideration, permitting the use or possession of such property
without transferring title thereto;

{(6) is the lessee or rentee of tangible personal property
and who pays to the owner of such property a consideration for
the use or possession of such property without acquiring title
thereto;

(7) sells or furnishes any of the services subject to tax
under this Ordinance;

(8) purchases or receives any of the services subject to
tax under this Ordinance;

(9) is engaging in business in this Parish; or

(10) sells any tangible personal property to a vending
machine operator for resale through coin-operated vending
machines.

Section 1.06. "Distraint" or "Distrain" shall mean the
right to levy upon and seize and sell, or the levying upon or
seizing and selling, any property or rights to property of the
delinguent dealer by the officer charged with the collection of
the tax for the purpose of satisfying any tax, interest or
pPenalties due under the provisions of this Ordinance.

Section 1.07. "Engaging in business in this Parish" shall
mean and include any of the following methods of transacting
business; maintaining directly, indirectly or through a subsid-
iary, an office, distribution house, sales house, warehouse or
other place of business or by having an agent salesman,
solicitor or employees operating within this Parish under the
authority of the seller or its subsidiary, irrespective of
whether such place of business, agent, salesman, solicitor or
employee is located in this Parish permanently or temporarily,
or whether such seller or subsidiary is qualified to do business
in this Parish or by having within this Parish any choses in or
causes of action, or any property, or any liens on property, or
any indebtedness due it in this Parish, protected by the laws
and courts of this Parish.

Section 1.08. "Gross Sales" shall mean the sum total of all
retail sales of tangible personal property, as hereinafter
provided and defined, and sales of services without any deduc-
tions whatsoever of any kind or character, except as provided in
this Ordinance.



Section 1.09. "Hotel" means and includes any establishment
engaged in the business of furnishing sleeping rooms, cottages
or cabins to transient guests, where such establishment consists
of six or more sleeping rooms, cottages or cabins at a single
business location.

Section 1.10. "Lease or Rental" shall mean the leasing or
renting of tangible personal property and the possession or use
thereof by the lessee or rentee for a consideration, without
transfer of the title of such property.

The term "lease or rental", however, as herein defined,
shall not mean or include the lease or rental made for the
purposes of re-lease or re-rental of casing tools and pipe,
drill pipe, tubing, compressors, tanks, pumps, power units,
other drilling or related equipment used in connection with the
operating drilling, completion or reworking of oil, gas, sulphur
or other mineral wells.

Section 1.11., "New Article"™ shall mean the original stock
in trade of the dealer and shall not be limited to newly manufac-
tured articles. The original stock or article, whether it be a
used article or not, shall be subject to the tax.

Section 1.12. "Person®™ shall include any individual, firm,
co-partnership, joint venture, association, corporation, co-
operative, estate, trust, business trust, receiver, syndicate,
the State of Louisiana, or any department thereof, this Parish,
and any city, municipality, district or other political subdivi-
sion thereof or any board, agency, instrumentality or other
group acting as a unit, and the plural as well as the singular
number.

Section 1.13. "Police Jury" shall mean the Police Jury of
the Parish of St. Charles, State of Louisiana.

Section 1.14. "Purchaser" shall mean any person who
acquires or receives any tangible personal property or the
privilege of using any tangible personal property or receives
any services pursuant to a transaction subject to tax under this
Ordinance.

Section 1.15. "Retail Sale" or "Sale at Retail" shall mean
a sale to a consumer or to any person for any purposes other than
for resale in the form of tangible personal property and a sale
of services, as hereinafter set forth, and shall mean and
include all such transactions as the Tax Collector, upon inves-
tigation, finds to be in lieu of sales; provided, that sales for
resale must be made in strict compliance with the rules and
regulations issued by the said Collector. Any dealer making a
sale for resale, which is not in strict compliance with the
rules and regulations, shall himself be liable for and pay the
tax.



The term "Sale at Retail" does not include sales of
materials for further pProcessing into articles of tangible
personal property for sale at retail, nor does it include an
isolated or occasional sale of tangible personal property other
than vehicles as covered in Section 4.06, by a person not
engaged in such business. The sale of motor or other vehicles by
@ person not engaged in such business shall be considered and
treated as a retail sale or sale at retail.

Section 1.16. "Retailer" shall mean and include every
person engaged in the business of making sales at retail or for
distribution, or use or consumption, or storage toc be used or
consumed in this Parish or any person rendering services taxable
hereunder.

Section 1.17. "Sale" shall mean any transfer of title or
pPossession, or both, exchange, barter, 1lease or rental,
conditional or otherwise, in any manner or by any means,
whatsoever, of tangible personal property, for a consideration,
and includes the fabrication of tangible personal property for
consumers who furnish, either directly or indirectly, the
materials used in fabrication work, and the furnishings,
Preparing or serving, for a consideration, any tangible personal
property, consumed on the premises of the person furnishing,
Preparing or serving such tangible personal property. A
transaction whereby the possession of tangible personal property
is transferred but the seller retains title as security for the
payment of the price shall be deemed a sale.

The term "Sale™ shall also include the "Sale of Services",
which means and includes the following:

(1) the furnishing of sleeping rooms, cottages or cabins by
hotels;

(2) the sale of admissions to places of amusement, to
athletic entertainment other than that of schools, colleges, and
universities, and recreational events, and the furnishing, for
dues, fees, or other consideration of the Privilege of access to
clubs or the privilege of having access to or the use of
amusement, entertainment, athletic, or recreational facilities;
but the term "sales of services" shall not include membership
fees or dues of nonprofit, civic organizations, including by way
of illustration and not of limitation, the Young Men's Christian
Association, the Catholic Youth Organization and the Young
Women's Christian Association;:

(3) the furnishing of storage or parking privileges by auto
hotels and parking lots and trailer parks;

(4) the furnishing of printing or overprinting,
lithographic, multilith, blueprinting, photostating or other
similar services of reproducing written or graphic matter:



(5) the furnishing of laundry, cleaning, pressing and
dyeing services, including by way of extension and not of
limitation, the cleaning and renovating of clothing, furs,
furniture, carpets and rugs, and the furnishing of storage space
for clothing, furs and rugs;

(6) the furnishing of cold storage space and the furnishing
of the service of preparing tangible personal property for cold
storage, where such service is incidental to the operation of
storage facilities.

Section 1.18. "Sales Price” shall mean the total amount for
which tangible personal pProperty is sold, including any
services, except services for financing, that are a part of the
sale valued in money, whether paid in money or otherwise, and
includes the cost of materials used, labor or service costs,
except costs for financing which shall not exceed the 1legal
interest rate and a service charge not to exceed six percent
(6%) of the amount financed, and losses; provided that cash
discounts allowed and taken on sales shall not be included, nor
shall the sales price include the amount charged for labor or
services rendered in installing, applying, remodeling or
repairing property sold.

Section 1.19. "Storage" shall mean and include any keeping
or retention in this Parish of tangible personal property for
use or consumption in this Parish or for any purpose other than
for sale at retail in the regular course of business.

Section 1.20. “Tangible Personal Property" shall mean and
include personal property which may be seen, weighed, measured,
felt or touched, or is in any other manner perceptible to the
senses. The term "tangible personal property" shall not include
stocks, bonds, notes, or other obligations or securities.

Section 1.21. "Taxing Authority" shall mean the Police Jury
of the Parish of St. Charles, State of Louisiana.

Section 1.22., "Parish"™ shall mean the Parish of st.
Charles, State of Louisiana.

Section 1.23. "Use" shall mean and include the exercise of
any right of power over tangible personal property incident to
the ownership thereof, except that it shall not include the sale
at retail of that property in the regular course of business.

Section 1.24, "Use Tax" shall include the use, the
consumption, the distribution and the storage for use or
consumption, as herein defined.



IMPOSITION OF TAX

Section 2.01. There is hereby levied from and after'gégg 1,
1979, for the purposes stated in the proposition set forth in
the preamble to this Ordinance, a tax upon the sale at retail,
the use, the lease or rental, the consumption and storage for
use or consumption of tangible personal property and on sales of
services within this Parish as defined herein; and the levy of
such tax shall be as follows:

(1) At the rate of one-half of one percent (1/2%) of the
sales price of each item or article of tangible personal
property when sold at retail in this Parish; the tax to be
computed on gross sales for the purpose of remitting the amount
of tax due the Parish, and to include each and every retail sale.

(2) At the rate of one-half of one percent (1/2%) of the
cost price of each item or article of tangible personal property
when the same is not sold, but is used, consumed, distributed,
or stored for use or consumption in this Parish, provided there
shall be no duplication of the tax.

(3) At the rate of one-half of one percent (1/2%) of the
gross proceeds derived from the lease or rental of tangible
personal property, as defined herein, where the lease or rental
of such property is an established business, or part of an
established business, or the same is incidental or germane to
the said business.

(4) At the rate of one-half of one percent (1/2%) of the
monthly lease or rental price paid by lessee or rentee, or
contracted or agreed to be paid by lessee or rentee to the owner
of the tangible personal property.

(5) At the rate of one-half - -of one percent (1/2%) of the
gross proceeds derived from the sale of services, as defined
herein.

Section 2.02. Sales or use taxes paid to this Parish on the
purchase of new motor trucks and new motor tractors licensed and
registered for 12,000 pounds or more, under the provisions of
Section 462 of Title 47 of the Louisiana Revised Statutes of
1950 (R.S. 47:462), new trailers and new semi-trailers licensed
and registered for 16,000 pounds or more under the provisions of
said Section for rental may be deducted as a credit against the
tax due on the rental of that item of property so that no tax is
payable on rental income until the tax paid on the purchase
price has been exceeded. The sales tax paid to another
municipality or parish in Louisiana or municipality or county in
a state other than Louisiana on the purchase price of property
is not deductible from the tax subsequently due on the rental of
such property in this Parish.

If the tax on rental payments fails to exceed the credits
for sales or use tax paid, no refund is due the purchaser.



Any sales tax paid on any maintenance or operation expenses
of a rental business is not deductible as a credit against the
tax due on a rental income; such expenses are part of the cost of
doing business and do not constitute a part of the cost of the
identical property being rented.

Section 2.03. The tax shall be collected from the dealer,
as defined herein, and paid at the time and in the manner herein-
after provided.

Section 2.04. The tax so levied is, and shall be in
addition to all other taxes, whether levied in the form of
excise, or license, pPrivilege or property taxes levied by
another ordinance or resolution of the Taxing Authority.

Section 2.05. The dealer shall collect the taxes levied by
this Ordinance together with those sales and use taxes levied by
the State of Louisiana and the Parish School Board of the Parish
of St. Charles in accordance with the integrated bracket
schedule prepared by the Collector of Revenue of the State of
Louisiana, under the authority of Section 304 of Title 47 of the
Louisiana Revised Statutes of 1950 (R.S. 47:304). The dealer
will remit that portion representing the tax levied by this
Ordinance to the Collector. Copies of said integrated tax
schedules are available to dealers on request from the
Collector.

Section 2.06. The collection of the tax herein levied shall
be made in the name of the Taxing Authority by the Collector.

EXEMPTIONS AND EXCLUSIONS FROM TAX

Section 3.01. The taxes imposed and 1levied by this
Ordinance shall be subject to all exemptions and exclusions
provided in Chapter 2 of Title 47 of the Louisiana Revised
Statutes of 1950, with respect to taxes levied by local govern-
ing authorities, including parishes.

COLLECTION OF TAX BY DEALER

Section 4.01. The tax levied by this Ordinance shall be
collected by the dealer from the purchaser or consumer, except
as provided for the collection of the tax on motor vehicles in
Section 4.06 of this Ordinance. The dealer shall have the same
right in respect to collecting the tax from the purchaser, or in
respect to non-payment of the tax by the purchaser, as if the tax
were a part of the purchase price of the property, or charges for
services, and payable at the time of the sale; provided,
however, that this Police Jury shall be joined as a party
plaintiff in any action or proceeding brought by the dealer to
collect the tax.



Section 4.02. Every dealer located outside the Parish
making sales of tangible personal property for distribution,
storage, use or other consumption in this Parish shall, at the
time of making sales, collect the tax imposed by this Ordinance
from the purchaser.

Section 4.03. The dealer shall, as far as practicable, add
the exact amount of the tax imposed under this Ordinance, or the
average equivalent thereof, in conformity with the rules and
regulations to be issued by the Collector, to the Sale price or
charge, and when added, such tax shall constitute a part of such
Price or charge and shall be a debt from the purchaser or
consumer to the dealer, until paid and shall be recoverable at
law, in the same manner as other debts.

Section 4.04. In order to aid in the administration ang
enforcement of the provisions of this Ordinance, on or before
July 1, 1979, or in the case of dealers commencing business
after July 1, 1979, or opening new places after such date,
within three (3) days after such commencement or opening, every
dealer purchasing or importing tangible personal property for
resale shall file with the Collector a certificate of
registration in a form Prescribed by him. The Collector shall
within five (5) days after such registration, issue without
charge to each dealer who purchases or imports for resale, a
certificate of authority empowering such dealer to collect the
tax from the purchaser, ang duplicates thereof, for each
additional place of business of such dealer. Each certificate
or duplicate shall state the Place of business to which it is
applicable. Such certificates of authority shall be prominently
displayed in all places of business of the dealer. a dealer who
has no regular place of doing business shall attach such
certificate to his cart, stand, truck or other merchandising
device. Such certificate shall be non-assignable and non-
transferable and shall be surrendered immediately to the
Collector upon the dealer ceasing to do business at the Place
therein named,

Section 4.05. A wholesale dealer or jobber shall refuse to
accept a certificate that any property upon which a tax is
imposed by this Ordinance is purchased for resale, and shall
collect the tax imposed by this Ordinance unless the purchaser

certificate of authority to collect the tax imposed by this
Ordinance; provided, however, that the payment of the tax by
such purchaser shall not relieve the purchaser of the duty
herein imposed upon such purchaser to collect the tax upon any
resale made by him; but such purchaser who shall thereafter file
a certificate of registration and receive a certificate of
authority to collect the tax may, upon application therefor,
receive a refund of the taxes paid by him wupon property
thereafter resold by him, and upon the receipts from which he
shall have collected and paid over to this taxing authority the
tax herein imposed.



Section 4.06. The tax imposed by this Ordinance upon the
sale or use of any motor vehicle, automobile, motorcycle, truck,
truck-tractor, trailer, semi-trailer, motor hus, house trailer,
or any other vehicle subject to the Louisiana Vehicle Registra-
tion License Tax of the State of Louisiana shall be collected as
provided in this section.

(1) The tax levied by this Ordinance on any such vehicle
shall be paid to the vehicle commissioner as the agent of the
Collector of Revenue of the State of Louisiana, at the time of
application for a certificate of title or vehicle registration
license and such tax shall be administered and collected by the
vehicle commissioner in compliance with rules and regulations
issued by said Collector of Revenue and in compliance with the
law as construed by said Collector of Revenue. No certificate
of title or vehicle registration license shall be issued until
this tax has been paid. The Collector of Revenue shall be the
only proper party to defend or to institute any legal action
involving the tax imposed by this Ordinance on the sale or use of
any motor vehicle, automobile, motorcycle, truck, truck-tractor,
trailer, semi-trailer, motor bus, house trailer or any other
vehicle subject to the vehicle registration license tax.

(a) The tax levied by this Ordinance on the sale of any such
vehicle shall be due at the time of registration or any transfer
of registration as required by the Vehicle Registration License
Tax Law of the State of Louisiana (R.S. 47:451, et seq.).

(b) The tax levied by this Ordinance on the use of any such
vehicle in this Parish shall be due at the time first registra-
tion in this Parish is required by the Vehicle Registration
License Tax Law (R.S. 47:451, et seq.) .

(2) Every vendor of such a vehicle shall furnish to the
purchaser at the time of sale a sworn statement showing the
serial number, motor number, type, year and model of the vehicle
sold, the total sales price, any allowance for and description
of any vehicle taken in trade, and the total cash difference
Paid or to be paid by the purchaser between the vehicle
purchased and traded in and the sales or use tax to be paid along
with such other information as may be required. All labor,
parts, accessories and other equipment which are attached to the
vehicle at the time of the sale and which are included in the
sale price are to be considered a part of the vehicle.

(3) It is not the intention of this section to grant an
exmption from the tax levied by this Ordinance to any sale, use,
item or transaction which has heretofore been taxable and this
section shall not be construed as so doing. It is the intention
of this section to transfer the collection of the sales and use
tax on vehicles from the vendor to the vehicle commissioner as
the agent of the Collector of Revenue of the State of Louisiana,
and to provide a method of collection of the tax directly from
the vendee or user by the vehicle commissioner as the agent of
the Collector of Revenue.



The vehicle commissioner shall withhold from any such taxes
collected for the Parish one percent of the proceeds of such tax
$0 collected, which shall be used by the commissioner to pay the
cost of collecting and remitting the tax to the Parish and remit
the remainder of such taxes collected to the Collector. All
such agreements now existing between the Parish and the
Collector of Revenue are hereby declared valid and the functions
of the Collector of Revenue thereunder are hereby transferred to
the Director of Public Safety as vehicle commissioner.

(4) The provision contained in Section 1.15 of this
Ordinance which excludes isolated or occasional sales from the
definition of a sale at retail is not to apply to the sale of
vehicles which are the subject of this section. Isolated or
occasional sales of vehicles are hereby defined to be sales at
retail and as such are subject to the tax.

Section 4.07. All auctioneers shall register as dealers and
shall display their registration to the public as a condition of
doing business in this Parish. Such auctioneers or the company
which they represent shall be responsible for the collection of
the tax levied by this Ordinance on articles sold by them and
shall report and remit to the Collector as provided in this
Ordinance.

Section 4.08. A person engaged in any business taxable
under this Ordinance shall not advertise or hold out to the
public, in any manner, directly or indirectly, that he will
absorb all or any part of the tax, or that he will relieve the
purchaser from the payment of all or any part of the tax. The
dealer shall state and collect and tax separately from the price
paid by the purchaser, but his failure to do so shall not be
available as a defense to the purchaser in any proceedings
brought under this Ordinance.

Section 4.09. Where the tax collected for any period is in
excess of one-half of one percent (1/2%), the total tax
collected must be paid over to the Collector, less the compensa-
tion to be allowed the dealer as hereinafter set forth. This
provision shall be construed with other provisions of this
Ordinance and given effect so as to result in the payment to the
Collector of the total tax collected if in excess of one-half of
one percent (1/2%).

Section 4.10. Where the purchaser has failed to pay and a
dealer has failed to collect a tax upon a sale, as imposed by
this Ordinance, then in addition to all other rights, obliga-
tions and remedies provided, such tax shall be payable by the
purchaser directly to this taxing authority and it shall be the
duty of this purchaser to file a return thereof with the
Collector and to pay the tax imposed thereon te this taxing
authority within fifteen (15) days after such sale was made or
rendered.



Section 4.11. For the purpose of compensating the dealer in
accounting for and remitting the tax levied by this Ordinance,
each dealer shall be allowed two percent (2%) of the amount of
tax due and accounted for and remitted to the Collector in the
form of a deduction in submitting his report and paying the
amount due by him if the amount due was not delinguent at the
time of payment.

COLLECTION OF TAX FROM DEALER

Section 5.01. The tax imposed by this Ordinance shall be
collectible by the Collector on behalf of this taxing authority
from all persons engaged as dealers.

Section 5.02. On all tangible personal property imported or
caused to be imported, from other states or other political sub-
divisions of this State, or foreign countries, and used by him,
the dealer, shall pay the tax imposed by this Ordinance on all
articles of tangible personal property so imported and used, the
same as if the said articles had been sold at retail for use or
consumption in this Parish. For the purposes of this Ordinance,
the use, or consumption, or distribution, or storage of tangible
personal property, shall each be equivalent to a sale at retail,
and the tax shall thereupon immediately levy and be collected in
the manner provided herein, provided there shall be no duplica-
tion of the tax in any event.

Section 5.03. A credit against the use tax imposed by this
Ordinance shall be granted to taxpayers who have paid a similar
tax upon the sale or use of the same tangible personal property
in another Municipality or Parish in the State of Louisiana, or
Municipality or County in a state other than Louisiana. The
credit provided herein shall be granted only in the case where
the Municipality or Parish in the State of Louisiana, or the
Municipality or County in a state other than Louisiana to which
a similar tax has been paid grants a similar credit as provided
herein, provided that members of the armed forces who are
residents of this Parish and whose orders or enlistment
contracts stipulate a period of active duty of two years or more
and who purchase automobiles outside of this Parish, in a
Municipality or Parish in the State of Louisiana, or a
Municipality or County in a state other than Louisiana while on
such tour of active duty shall be granted such credit in
connection with the purchase of such automobiles whether or not
the Municipality or Parish in the State of Louisiana, or the
Municipality or County in a state other than Louisiana to which
such tax thereon has been paid grants a similar credit as herein
provided. The proof of payment of a similar tax to another
Municipality or Parish in the State of Louisiana, or to a
Municipality or County in a state other than Louisiana shall be
made according to rules and regulations promulgated by the
Collector. In no event shall the credit be greater than the tax
imposed by this taxing authority upon the particular tangible
personal property which is the subject of the use tax imposed by
this Ordinance.



RETURNS AND PAYMENT OF TAX

Section 6.01., The tax levied under this Ordinance shall be
due and payable by all dealers monthly on the first day of each
month.

Section 6.02. For the purpose of ascertaining the amount of
tax payable under this Ordinance, it shall be the duty of all
dealers on or before the twentieth (20th) day of the month
following the month in which this tax shall become effective to
transmit to the Collector, upon forms prescribed, prepared and
furnished by him, returns showing the gross sales, purchases,
gross proceeds from lease or rental, gross payments for lease or
rental, gross proceeds derived from sales of services, or gross
payments for services, as the case may be, arising from all
taxable transactions during the preceding calendar month,
running from the effective date of this Ordinance to the end of
such month, Thereafter, like returns shall be prepared and
transmitted to said Collector by all dealers, on or before the
twentieth (20th) day of each month, for the preceding calendar
month. Said returns shall show such further information as the
Collector may require to enable him to correctly compute and
collect the tax herein levied. Such returns shalil be signed by
the dealer filing the same, and his signature thereon shall
constitute a warranty on the part of the dealer that he has read
and examined the said returns and that, to the best of his
knowledge and belief, the same are true, correct and complete.
Every dealer at the time of making the returns required
hereunder shall compute and remit to this taxing authority the
required tax due for the preceding calendar month.

Section 6.03., At the time of transmitting the return
required hereunder to the Collector, the dealer shall remit to
this taxing authority therewith, the amount of the tax due under
the applicable provisions of this Ordinance, and failure to so
remit such tax shall cause said tax to become delinquent.

All taxes, interest and penalties imposed under this
Ordinance shall be paid to this taxing authority in the form of
remittance required by the Collector.

Section 6.04. Gross proceeds from rentals or leases of
tangible personal property where the lease or rental is part of
a regularly established business, or the same is incidental or
germane thereto shall be reported and the tax shall be paid with
respect thereto in accordance with such rules and regulations as
the Collector may prescribe.

Section 6.05. The Collector, for good cause, may extend for
not to exceed thirty (30) days the time for making any returns
required under the provisions of this Ordinance.



Section 6.06. For the purpose of collecting and remitting
to this taxing authority the tax imposed by this Ordinance, the
dealer is hereby declared to be the agent of the Taxing
Authority.

RECORDS AND INSPECTION THEREOF

Section 7.01. It shall be the duty of every dealer toc make a
report and pay any tax under this Ordinance, to keep and
preserve suitable records of the sales or purchases of services,
as the case may be, taxable under this Ordinance, and such other
books of account as may be necessary to determine the amount of
tax due hereunder, and other information as may be required by
the Collector and it shall be the duty of every such dealer
moreover, to keep and preserve, for a period of three {3) years,
all invoices, bills of lading and other records of goods, wares
and merchandise or other subjects of taxation under this
Ordinance; and all such books, invoices and other records shall
be open to examination at all reasonable hours, by the Collector
or any of his duly authorized agents.

Section 7.02. Each dealer shall secure, maintain and keep,
for a period of three (3) Years a complete record of sales of
services and tangible personal property received, used, sold at
retail, distributed or stored, leased or rented within this
Parish by said dealer, together with invoices, bills of lading
and other pertinent records and papers as may be required by the
Collector for the reasonable administration of this Ordinance
and all such records shall be open for inspection to the
Collector at all reasconable hours.

Section 7.03. In order to aid in the administration and
enforcement of the provisions of this Ordinance, and to collect
all of the tax imposed by this Ordinance, all wholesale dealers
and jobbers in this Parish are hereby required to keep a record
of all sales of tangible personal property made in this Parish,
whether such sales be for cash or on terms of credit. The record
required to be kept by all wholesale dealers and jobbers shall
contain and include the name and address of the purchaser, the
date of purchase, the article or articles purchased and the
price at which the article or articles are sold to the
purchaser. These records shall be open to inspection to the
Collector or his duly authorized assistants at all reasonable
hours.

Section 7.04. FPor the purpose of administering this
Ordinance, the Collector, whenever he deems it expedient, may
make or cause to be made by an employee of the department engaged
in the administration of this Ordinance, an examination or
investigation of the place of business, if any, the tangible
personal property, and the books, records, papers, vouchers,
accounts and documents of any dealer. It shall be the duty of
every dealer and every director, official, agent or employee of
every dealer, to exhibit to the Collector or to any such



employee of his department charged with the collection of the
tax imposed by this Ordinance, hereafter referred to as a
"deputy", the tangible personal property and all of the books,
records, papers, vouchers, accounts and documents of the dealer
and to facilitate any such examination or investigation as far
as it may be in his or their power so to do.

Section 7.05. For the purpose of enforcing the collection
of the tax levied by this Ordinance, the Collector is hereby
specifically authorized and empowered to examine, at all reason-
able hours, the books, records and other documents of all
transportation companies, agencies or firms operating in this
Parish, whether said companies, agencies or firms conduct their
business by truck, rail, water, airplane or otherwise, in order
to determine what dealers, as provided in this Ordinance, are
importing or are otherwise shipping articles of tangible
personal property which are liable for said tax.

Section 7.06. The Collector shall keep a record of all of
his official acts and shall Preserve copies of all rules,
decisions and orders made by him or by any deputy of his depart-
ment in charge of the collection of the tax imposed by this
Ordinance. Copies of such rules, decisions or orders and of any
paper or papers filed in any office maintained by him in the
administration of this Ordinance may be authenticated under his
official signature, and when so authenticated, shall be evidence
in all courts of the state of the same weight and force as the
original thereof.

Section 7.07. The records and files of the Collector
respecting the administration of this Ordinance shall be
considered confidential and privileged and neither the Collector
nor any employee engaged in the administration thereof or
charged with the custody of any such records or files shall
divulge or disclose any information obtained from such records
or files from any examination or inspection of the premises or
property of any dealer. Neither the Collector nor any employee
engaged in such administration or charged with the custody of
any such records or files shall be required to produce any of
them for the inspection of any person or for use in any action or
proceeding except: (a) in an action or proceeding under the
provisions of this Ordinance; and, (b) when the records of files
or the facts shown thereby are directly involved in such action
or proceeding.

Section 7.08. Nothing contained in this Ordinance shall be
construed to prevent:

(1) the delivery to a dealer or his duly authorized repre-
sentative of a copy of any return, report or other paper filed by
him pursuant to the provisions of this Ordinance;

(2) the publication of statistics so classified as to
prevent the identification of any return or report and the items
thereof;



(3) the inspection by the legal representative of this
taxing authority of the returns, reports or files relating to
the claim of any dealer who shall have brought an action to
review or set aside any tax imposed under this Ordinance or
against whom an action or proceeding has been instituted in
accordance with the provisions hereof.

(4) the examination of the records and files by the
Collector or his duly authorized agents; or

(5) the furnishing, in the discretion of the Collector of
any information disclosed by the records or files to any
official person or body of any other state or of the United
States who shall be concerned with the administration of any
similar tax by that state or the United States.

IMPORTED GOODS-PERMITS

Section 8.01. 1In order to prevent the illegal importation
into the Parish of tangible personal property which is subject
to the tax, and to strengthen and make more effective the manner
and method of enforcing payment of the tax imposed by this
Ordinance, the Collector is hereby authorized and empowered to
put into operation a system of permits whereby any person, or
dealer, may import tangible personal property by truck,
automobile, or other means of transportation other than a common
carrier, without having said truck, automobile or other means of
transportation seized and subjected to legal proceedings for its
forfeiture. Such system of permits shall require the person, or
dealer who desires to import tangible personal property into the
Parish, which property is subject to the tax imposed by this
Ordinance, to apply to the Collector or his assistant for a
permit stating the kind of vehicle to be used, the name of the
driver, the license number of the vehicle, the kind or character
of tangible personal property to be imported, the date, the name
and address of the consignee, and such other information as the
Collector may deem proper or necessary. Such permits shall be
free of cost to the applicant and may be obtained at the office
of the Collector.

REMEDIES FOR COLLECTION, INCLUDING INTEREST, PENALTIES, ETC.

Section 9.01. For the purpose of the enforcement of this
Ordinance, and the collection of the tax levied hereunder, it is
presumed that all tangible personal property subject to the
provisions of this Ordinance imported into the Parish or held in
the Parish by any @ealer is to be sold at retail, used or
consumed, or stored for use or consumption in the Parish, or
leased or rented within the Parish, and is subject to the tax
herein levied; provided, that such presumption shall be prima
facie only, and subject to proof furnished to the Collector.



Section 9.02. Failure to pay any tax due as provided in
this Ordinance, shall ipso facto, without demand or putting in
default, cause said tax, interest, penalties, and costs to
become immediately delinquent, and this taxing authority is
hereby vested with authority on motion in a court of competent
jurisdiction, to take a rule on the said dealer, to show cause in
not less than two (2) or more than ten (10) days, exclusive of
holidays, after the service thereof, which may be tried out of
term and in chambers, and shall always be tried by preference,
why said dealer should not be ordered to cease from further
pursuit of business as a dealer, and in case said rule is made
absolute, the order thereon rendered shall be considered a
judgment in tavor of this taxing authority, prohibiting such
dealer from' further pursuit of said business until such time as
he has paid the said delingquent tax, interest, penalties and
costs, and every violation of the injunction shall be considered
as a contempt of court, and punished according to law.

Section 9.03. If the amount of tax due by the dealer is not
paid on or bhefore the twentieth (20th) day of the month next
following the month for which the tax is due, there shall be
collected, with said tax, interest upon said unpaid amount, at
the rate of six percent (6%) per annum, or fractional part
thereof, to be computed from the first day of the month next
following the month for which the tax is due until it is paid;
and in addition to the interest that may be so due there shall
also be collected a penalty equivalent to five percent (5%) for
each thirty (30) days, or fraction thereof, of delinguency, not
to exceed twenty-five percent (25%) in aggregate, of the tax
due, when such tax is not paid, within thirty (30) days of the
date the tax first becomes due and payable, and in the event of
suit, attorney's fees at the rate of ten percent (10%) of the
aggregate of tax, interest and penalty,

Section 9.04. In the event any dealer fails to make a
report and pay the tax as provided by this Ordinance, or in case
the dealer makes a grossly incorrect report or a report that is
false or fraudulent, it shall be the duty of the Collector to
make an estimate for the taxable period of the retail sales, or
sales of service, of such dealer, or of the gross proceeds from
rentals or leases of tangible personal property by the dealer,
and an estimate of the cost price of all articles of tangible
personal property imported by the dealer for use or consumption
or distribution or storage to be used or consumed in the Parish,
and assess and collect the tax and interest, plus penalty, that
may have accrued thereon, which shall be considered prima facie
correct, and the burden to show the contrary shall rest upon the
dealer. 1In the event such estimate and assessment requires an
examination of books, records, or documents, or an audit
thereof, then the Collector shall add to the assessment the cost
of such examination, together with any penalties accruing
thereon. Such costs and penalties when collected shall be
Placed to the account of the "St. Charles Parish Sales and Use
Tax Fund" in the same manner as are the taxes collected under
this Ordinance.



If any dealer fails to make any return required by this
Ordinance or makes an incorrect return, and the circumstances
indicate willful negligence or intentional disregard of rules
and regulations, but no intent to defraud, there shall be
imposed, in addition to any other penalties provided herein, a
special penalty of five percent (5%) of the tax or deficiency
found to be due, or Ten Dollars ($10.00), whichever is the
greater. This specific penalty shall be an obligation to be
collected and accounted for in the same manner as if it were a
part of the tax due and can be enforced either in a separate
action or in the same action for the collection of the tax.

Section 9.05. If any dealer liable for any tax, interest
or penalty hereunder shall sell out his business or stock of
goods or shall quit the business, he shall make a final return
and payment within fifteen (15) days after the date of selling
or quitting business., His successor, successors or assigns, if
any, shall withhold sufficient of the purchase money to cover
the amount of such taxes, interest and penalties due and unpaid
until such time as the former owner shall produce a receipt from
the Collector showing that they have been paid, or a certificate
stating that no taxes, interest, or penalties are due. 1If the
purchaser of a business or stock of goods shall fail to withhold
purchase money as provided, he shall be personally liable for
the payment of the taxes, interest and penalties accrued and
unpaid on account of the operation of the business by any former
owner, owners Or assignors.

Section 9.06. In the event that any dealer is delinquent
in the payment of the tax herein provided for, the Collector may
give notice of the amount of such delinguency by registered mail
to all persons having in their possession or under their
control, any credits or other personal property belonging to
such dealer, or owing any debts to such dealer at the time of
receipt by them of such notice and thereafter any person so
notified shall neither transfer nor make any other disposition
of such credits, other personal property, or debts until the
Collector shall have consented to a transfer or disposition, or
until thirty (30) days shall have elapsed from and after the
receipt of such notice. All persons so notified must, within
five (5) days after receipt of such notice, advise the Collector
of any and all such credits, other personal property, or debts,
in their possession, under their control or owing by them, as
the case may be.

Section 9.07. In the event the dealer has imported
tangible personal property and he fails to produce an invoice
showing the cost price of the articles which are subject to tax,
or the invoice does not reflect the true or actual cost price,
then the Collector shall ascertain, in any manner feasible, the
true cost price and assess and collect the tax with interest,
Plus penalties, if such have accrued, on the true cost price as
assessed by him. The assessment so made shall be considered
prima facie correct, and the burden shall be on the dealer to
show the contrary.



Section 9,08. In the case of the lease or rental of
tangible personal property, if the consideration given or
reported by the dealer does not, in the judgment of the
Collector, represent the true and actual consideration, then the
Collector is authorized to fix the same and collect the tax
thereon for this taxing authority in the same manner as above
provided (Section 9.07), with interest plus penalties, if such
have accrued.

Section 3.09. In the event any transportation company,
agency, or firm shall refuse to permit examination of its books,
records and other documents by the Collector, the Collector may
proceed by rule, in term or in vacation, in any court of
competent jurisdiction and require said transportation company,
agency or firm to show cause why the Collector should not be
permitted to examine its books, records or other documents, and
in case said rule be made absolute, the same shall be considered

-a judgment of the court and every violation of said judgment as a
contempt thereof and punished according to law,.

Section 9.10. If any dealer, subject to make and file a
return required by any of the provisions of this Ordinance,
fails to render such return within the time required, or renders
a8 return which is false or fraudulent, in that it contains
statements which differ from the true gross sales, purchases,
leases, or rentals, or other transactions, taxable under this
Ordinance, or otherwise fails to comply with the provisions of
this Ordinance for the taxable period for which said return is
made, the Collector shall give such dealer fifteen (15) days'
notice, in writing, requiring such dealer to appear before him,
or his assistant, with such books, records and papers as he may
require, relating to the business of such dealer, for such
taxable period; and said Collector may require such dealer, or
the agents or employees of such dealers, to give testimony or to
answer interrogatories, under oath administered by the Collector
or his assistants, respecting the sale at retail, the use, or
consumption or distribution, in this Parish, or lease or rental
of tangible personal property or other transactions, subject to
tax, or the failure to make report thereof, as provided in this
Ordinance.

Section 9.11. If any dealer fails to make a return, or
refuses to permit an examination of his, the dealer's, books,
records, or paper, or to appear and answer questions within the
scope of such investigation relating to the sale, use, consump-
tion, distribution, storage, lease or rental of tangible
personal property, or sale of services, the Collector may apply
to any court of competent jurisdiction, for an order requiring
such dealer to make such return, or requiring the dealer, or his
agents or employees, to appear and answer any such guestions or
permit such examinations, and the court or any judge thereof,
shall thereupon issue an order, upon such reasonable notice as
shall be prescribed therein, to be served upcn said dealer or
the agents or employees of such dealer, directing him or them to
SO0 appear and testify, and to produce such books, records and
papers as may be required. Any person, or any member of any



firm, co-partnership, joint venture, association or corpeoration,
or any agent or employee thereof, failing to comply with any
such order shall be guilty of contempt, and shall be punished as
provided by law in cases of contempt.

Section 9.12. The importation into this Parish of tangible
personal property which is subject to tax, by truck, automobile,
other means of transportation other than a common carrier,
without having first obtained a permit as described in Section
8.01 (if the tax imposed by this Ordinance on said tangible
personal property has not been paid), is prohibited and shall be
construed as an attempt to evade payment of the said tax, and the
truck, automobile, or means of transportation other than a
common carrier, and the taxable property may be seized by the
Collector in order to secure the same as evidence in a trial, and
the same shall be subject to forfeiture and sale in the manner
provided for in this Ordinance.

Section 9.13. The failure of any dealer who imports
tangible personal property from outside the Parish into the
Parish for use or consumption or distribution or storage to be
used or consumed in this Parish, or who imports for lease or
rental any tangible personal Property subject to the provisions
of this Ordinance, to pay any tax, interest, penalties, or costs
under this Ordinance, shall ipso facto make the said tax,
interest, penalties and costs delinquent and shall be construed
as an attempt to avoid the payment of same which shall be
sufficient grounds for attachment of such tangible personal
property wherever the same may be located or found whether said
delinguent dealer be a resident or non-resident of this Parish,
and whether said tangible personal property is in the possession
of said delinquent dealer or in the possession of other persons,
firms, corporations or associations of persons; provided, that
it is the intention of this Ordinance to prevent the disposition
of the said tangible personal property in order to insure
payment of the tax imposed by this Ordinance, together with
interest, penalties and costs, and authority to attach is hereby
specifically authorized and granted to the Collector.

In addition to the penalties prescribed in this and the
preceding section (Section 9.12), any person, or dealer, who
shall violate the provisions thereof, upon conviction shall be
fined in a sum of not more than One Hundred Dollars ($100.00) or
imprisonment in jail for a bPeriod of not more than ninety (90)
days or by both such fine and imprisonment, in the discretion of
the court. And, each importation or shipment by truck,
automobile, or other means of transportation, other than a
common carrier, found to be in violation of the provisions of
these sections shall constitute a separate offense.

Section 9.14, The 1liability of any person, or dealer
arising from any tax, interest and penalty, or any of them,
imposed by this Ordinance, from the time they are due, shall be a
personal debt of such person, or dealer to this taxing authority
recoverable in any court of competent jurisdiction in an action



at law by this taxing authority. Such debts, whether sued upon
or not, shall be a lien on all the property of such delinguent
person, or dealer, except as against an innocent purchaser for
value without notice in the actual course of business, and shall
have preference in any distribution of the assets of the persen,
or dealer, whether in bankruptcy, insolvency, or otherwise. The
proceeds of any judgment or order obtained hereunder shall be
paid to the Collector.

Section 9.15. The Collector may require a bond or other
security for the payment of any taxes, fees, interest and
penalties, or any of them imposed pursuant to this Ordinance
when he shall find that the collection thereof may be prejudiced
without such security.

Section 9.16. If any person, or dealer, shall fail to make
a return or report as required by this Ordinance, the Collector,
within three (3) years after the last day on which the omitted
report could have been filed without penalty, may make an
estimate of the amount of taxes such person, or dealer, is
liable to pay under the terms of this Ordinance, from any infor-
mation he is able to conveniently obtain, and according to such
estimate so made by him assess the taxes, fees, penalties and
interest due this taxing authority from such person, or dealer,
give notice of such assessment to such person, or dealer, and
must make demand upon him for payment, or otherwise the said
claim shall prescribe.

Section 9.17. After a return or report is filed under the
provisions of this Ordinance, the Collector shall cause to be
examined and made such further audit or investigation as he may
deem necessary, and if therefrom, he shall determine that there
is a deficiency with respect to the payment of any tax due under
this Ordinance, he shall assess the additional amount of tax,
and any penalties and interest, or either of them due this
taxing authority from such person, or dealer, and make demand
upon him for payment.

Section 9.18. If the Collector finds that any person, or
dealer liable for the payment of any tax under this Ordinance
designs quickly to depart from this Parish or to remove there-~
from his or its property, subject to any lien under the provi-
sions of this Ordinance, or to discontinue business, or to do
any other act tending to prejudice or render wholly, or partly
ineffectual any proceedings that might be instituted to collect
such tax, whereby it shall have become important that such
proceedings be instituted without delay, the Collector may make
an arbitrary assessment as herein provided, whether or not any
return or report is then due by law, and may proceed under such
arbitrary assessment to collect the tax or demand security for
it, and thereafter shall cause notice of such findings to be
given to such a dealer, together with a demand for an immediate
return or report, and immediate payment of such tax.



All taxes, penalties and interest assessed pursuant to the
provisions of the last three preceding sections, shall be paid
within fifteen (15) days after notice and demand shall have been
mailed to the dealer liable therefor by this taxing authority.
If such taxes, penalties and interest so assessed shall not be
paid within such fifteen (15) days, there shall be added to the
amount assessed, in addition to interest as hereinbefore
provided, and any other penalties provided by this Ordinance, a
sum equivalent to five percent (5%) of the tax.

Section 9.19. 1If any dealer against whom taxes have been
assessed under the provisions of this Ordinance, shall refuse or
neglect to pay such taxes within the time prescribed in this
Ordinance, it shall be lawful for the Collector, or his duly
authorized representative who is charged with the enforcement of
collection of such taxes, to enforce collection of such taxes,
together with such interest and other additional amounts as are
added by law, by distraint and sale of property or rights to
property belonging to the delinquent dealer.

Section 9.20. Any dealer who shall neglect, fail or refuse
to collect the tax as provided in Section 4.01 through 4.11 of
this Ordinance upon any, every and all retail sales made by him,
or his agent, or employee, which is subject to tax, shall be
liable for and pay the tax himself.

Section 9.21. For any one of the following violations, in
addition to being 1liable for the other penalties provided
herein, the party named shall be quilty of a misdemeanor and
upon conviction be punished by a fine of not more than One
Hundred Dollars ($100.00), or imprisonment in jail for not more
than three (3) months, or both, in the discretion of the court:

(1) any person who as a purchaser is obligated to report
and pay the tax imposed upon any purchase made by him under
Section 4.01 through 4.11 of this Ordinance, and who fails,
neglects, and refuses to file a return thereof with the
Collector and pay the tax imposed thereon, within the time
stated after such sale is made;

(2} any dealer who shall fail, neglect or refuse to collect
the tax as provided in Sections 4.01 through 4.11 of this
Ordinance, whether by himself or through his agents or
employees;

(3) any dealer violating the provisions of Section 9.05 and
9.06 of this Ordinance;

(4) any dealer who fails to permit an inspection of records
by the Collector as provided in Section 7.01 of this Ordinance;

(5) any wholesale dealer or jobber in this Parish who fails
to keep records, or fails to permit an inspection thereof by the
Collector as provided in Section 7.03 of this Ordinance;



(6) any dealer, wholesale dealer or jobber who vioclates the
provisions of Sections 4.04 and 4.05 of this Ordinance;

(7) any dealer who violates the provisions of Section 7.02
of this Ordinance;

(8) any dealer failing or refusing to furnish any return as
provided in Sections 6.01 through 6.06 of this ordinance, or
failing or refusing to furnish a supplement return or other data
required by the Collector;

(9) any dealer reguired to make, render, sign or verify any
return, as provided in Sections 6.01 through 6.06 of this
Ordinance, who makes a false or fraudulent return, with intent
to evade a tax hereby levied;

(1L0) the president, executive officers, managers and
directors of any corporation, who shall violate the provisions
of Section 9.22 of this Ordinance; provided that such fine and
imprisonment shall not prevent other action against the corpora-
tion as otherwise provided in this Ordinance for the recovery of
the tax, interest and penalties that may be due; and

(11) any person who shall violate any other provisions of
this Ordinance, punishment for which is not otherwise herein
provided.

Section 9.22. No corporation organized under the laws of
this State shall hereafter be dissolved, or effect a merger,
reorganization, or consolidation under any law of this State by
the action of the stockholders or by the decree of any Court
until all taxes, fees, penalties and interest imposed on the
corporation in accordance with the provisions of this Ordinance
shall have been paid in full. WNo foreign corporation which has
obtained authority from the State to transact business in this
Parish may surrender such authority and withdraw from this State
until all taxes, fees, penalties, interest and other charges
imposed upon said corporation in accordance with the provisions
of this Ordinance shall have been fully paid.

Section 9.23. Any person or dealer who shall fail to pay
any tax levied by this Ordinance on or before the day when such
tax shall be required by this Ordinance to be paid, shall pay in
addition to the tax, interest on the tax at the rate specified in
Section 9.03 of this Ordinance, for each month or fraction
thereof that the tax remains unpaid, to be calculated from the
date the tax was originally due to the date of actual payment.

In addition, such person or dealer, shall pay the special
penalty or penalties provided by this Ordinance.

Section 9.24. All penalties and interest imposed by this
Ordinance shall be payable to and recoverable by this taxing
authority in the same manner as if they were part of the tax
imposed.  If the failure to pay any such tax when due is



explained to the satisfaction of the Collector, he may remit or
waive payment of the whole or any part of any penalty, and may
remit and waive payment of any interest charge in excess of the
rate of one~half of one percent (1/2%) per month.

REFUNDS AND REIMBURSEMENTS

Section 10.01. Whenever tangible personal property sold is
returned to the dealer by the purchaser or consumer or in the
event the amount paid or charged for services is refunded or
credited to the purchaser or consumer after the tax imposed by
this Ordinance has been collected, or charged to the account of
the purchaser, consumer, or user, the dealer shall be entitled
to reimbursement of the amount of tax so collected or charged by
him, in the manner prescribed by the Collector; and in case the
tax has not been remitted by the dealer to the Collector, the
dealer may deduct the same in submitting his return. Upon
receipt of a sworn statement of the dealer as to the gross amount
of such refunds during the period covered by the sworn state-
ment, which period shall not be longer than ninety (90) days,
the Collector shall issue to the dealer an official credit
memorandum equal to the net amount remitted by the dealer for
the tax collected. This memorandum shall be accepted by the
Collector at full face value from the dealer to whom it is
issued, in the remittance for subseguent taxes accrued under the
provisions of this Ordinance. In cases where a dealer has
retired from business and has filed a final return, a refund of
tax may be made if it can be established to the satisfaction of
the Collector that the tax paid was not due.

Section 1.0.02. If any dealer shall have given to the
Collector notice within the time provided in Section 10.01 of
this Ordinance, such dealer thereafter, at any time within two
(2) years after the payment of any original or additional tax
assessed against him, may file with the Collector a claim under
oath for refund, in such form as the Collector may prescribe,
stating the ground thereof. However, no claim for refund shall
be required or permitted to be filed with respect to a tax paid,
after protest has been filed with the Collector as hereinafter
provided, or after proceedings, on appeal has been finally
determined.

Section 10.03. If, upon examination of such claim for
refund, it shall be determined by the Collector that there has
been an over-payment of tax, the amount of such overpayment
shall be credited against any liability of any dealer under this
Ordinance, and if there be no such liability, the said dealer
shall be entitled to a refund of the tax so overpaid. 1If the
Collector shall reject the claim for refund in whole or in part
he shall make an order accordingly and serve notice upon siich
dealer.

Section 10.04. Where no question of fact or law is
involved, and it appears from the records of this taxing autho-
rity that any moneys have been erroneously or illegally
collected from any dealer, or have been paid by any dealer under



a mistake of fact or law, the Collector may, at any time within
two (2) years of payment, upon making a record in writing of his
reason therefor, certify that any dealer is entitled to such
refund and.thereupon the Collector shall authorize the payment
thereof from any appropriation available for such purposes.

Section 10.05. When, to secure compliance with any of the
provisions of this Ordinance any moneys shall have been
deposited with this taxing authority by any dealer, and shall
have been paid over to this taxing authority and the Collector
shall be satisfied that such dealer has fully complied with all
such provisions, the Collector shall so certify and authorize
re-payment from any appropriations available for such purpose to
such dealer of such money, or such part thereof as the Collector
shall certify has not been applied by him to the satisfaction of
any indebtedness arising under this Ordinance.

Section 10.06. In the event tangible personal property, a
part of and used in or about a person's home, apartment or home-
stead, in this Parish on which this tax has been paid by the
owner of the property is destroyed by a natural disaster occur-
ring in an area in this Parish subsequently determined by the
President of the United States to warrant assistance by the
federal government, the owner thereof who was the purchaser who
paid this tax shall be entitled to reimbursement of the amount
of the tax paid on such tangible personal property destroyed for
which no reimbursement was received by insurance or otherwise.
Upon receipt of a sworn statement of the owner as to the amount
of the taxes paid under the provisions of this Ordinance on
tangible personal property destroyed as aforesaid, the Collector
shall make refund to said owner in the amount to which he is
entitled.

REMEDIES OF THE DEALER

Section 11.01. A right of action is hereby created to
afford a remedy at law for any dealer aggrieved by the provi-
sions of this Ordinance; and in case of any such dealer
resisting the payment of any amount found due, or the enforce-
ment of any provisions of such laws in relation thereto, such
dealer shall pay the amount found due by the Collector and shall
give the Collector notice, at the time, of his intention to file
suit for the recovery of the same; and upon receipt of such
notice the amount so paid shall be segregated and held by the
Collector for a period of thirty (30) days; and if suit be filed
within such time for recovery of such amount, such funds so
segregated shall be further held, pending the outcome of such
suit. If the dealer prevails, the Collector shall refund the
amount to the claimant, with interest at the rate of two percent
(2%) per annum covering the period from the date the said funds
were received by the Collector to the date of refund.

Section 11.02. This section shall afford a legal remedy
and right of action in any State, Parish or Federal court having
jurisdiction of the parties and subject matter, for a full and
complete adjudication of any and all questions arising in the



enforcement of this Ordihance, as to the legality of any tax
accrued or accruing or the method of enforcement thereof. 1In
such actions service shall be upon the Collector.

Section 11.03. This section shall be construed to provide
a legal remedy in the State, Parish or Federal courts, by action
of law, in case such taxes are claimed to be an unlawful burden
upon interstate commerce, or the collection thereof, in viola-
tion of any Act of Congress or the United States Constitution,
or the Constitution of the State of Louisiana, or in any case
where jurisdiction is vested in any of the courts of the United
States; provided that upon request of the dealer and upon proper
showing by such dealer that the principle of law involved at an
additional assessment is already pending before the courts for
judicial determination, the said dealer, upon agreement to abide
by the decision of the courts may pay the additional assessment
under protest, but need not file an additional suit. 1In such
cases the tax so paid under protest shall be segregated and held
by the Collector until the question of law involved has been
determined by the Courts and shall then be disposed of as
therein provided.

Section 11.04. If any dealer shall be aggrieved by any
finding or assessment of the Collector, he may, within thirty
(30) days of the receipt of notice of the assessment or finding,
file a protest in writing signed by him or his duly authorized
agent, which shall be under oath and shall set forth the reasons
therefor, and he may request a hearing. Thereafter, the
Collector shall grant a hearing to such dealer, if a hearing has
been requested, and may make an order confirming, modifying or
vacating any such finding or assessment. The filing of any such
protest shall not abate any penalty for non-payment nor shall it
Stay the right of the Collector to collect the tax in any manner
herein provided, unless the dealer shall furnish security of a
kind and in an amount satisfactory to the Collector, Appeals
from the decision of the Collector shall be direct to any State,
Parish or Federal court of competent jurisdiction as provided
for in Section 11.02.

OTHER ADMINISTRATIVE PROVISIONS

Section 12.01. The Collector is hereby authorized and
empowered to carry into effect the provisions of this Ordinance
and in pursuance thereof to make and enforce such rules as he may
deem necessary in administering the provisions of this Ordinance
and other policies or procedures which may be hereafter
established by this taxing authority.

Section 12.02. The Collector shall have the power to make
and publish reasonable rules and regulations, not inconsistent
with this Ordinance or the laws and the Constitution of the
State of Louisiana or of the United States, for the enforcement
of the provisions of this Ordinance and the collection of the
revenues and penalties imposed by this Ordinance.



Section 12.03. The Collector shall design, prepare, print
and furnish to all dealers or make available to said dealers all
necessary forms for filing returns, and instructions to insure a
full collection from dealers and an accounting for the taxes
due, but failure of any dealer to secure such forms shall not
relieve such dealer from the payment of said taxes at the time
and in the manner herein provided.

Section 12.04. The cost of preparing and distributing the
report forms and paraphernalia for the collection of said tax,
and of the inspection and enforcement duties required herein,
shall be borne out of appropriations by this taxing authority as
provided in Section 13.01 of this Ordinance.

Section 12.05. In any case where tangible personal
property is sold at retail under a contract providing for such
retail sale, made and entered into prior to the effective date
of this Ordinance and containing the sale pPrice, and delivery is
made after the effective date of this Ordinance, and such sale
is taxable under this Ordinance, the seller shall add the tax
imposed by said Ordinance to said sale price, and collect it
from the buyer.

The provisions of this section shall also apply where such
tangible personal property is not sold, but is used, consumed,
distributed, stored, 1leased or rented, and where services
taxable hereunder are contracted for before the effective date
of this Ordinance, but are actually furnished after the effec-
tive date hereof. .

The provisions of this section shall not apply to tangible
personal property actually imported or caused to be imported
into or stored within the territorial limits of the Parish prior
to the effective date of this Crdinance, if the said tangible
personal property is actually used or consumed by the person who
imported and stored said tangible personal property.

Section 12.06. It shall be lawful for the Collector, or
any deputy by him duly designated, to receive the written oath
of any person signing any application, deposition, statement, or
repert required by the Collector in the administration of this
Ordinance.

Section 12.07. The Collector, or any deputy by him duly
designated, may conduct hearings, and have administered and
examined under oath any dealer and the directors, officers,
agents and employees of any dealer, and any other witnesses,
relative to the business of such dealer in respect to any matter
incidental to the administration of this Ordinance. Such
examination or hearings shall be at a time convenient to the
dealer within fourteen (14) days after requested by the
Collector in writing.



Section 12.,08. Any notice required to be given by the
Collector pursuant to this Ordinance, may be given by personal
service on the dealer for whom it is intended, or be mailed to
the dealer for whom it is intended, addressed to such dealer at
the address given in the last report filed by him pursuant to the
provisions of this Ordinance, or if no report has been filed,
then to such address as may be obtainable. The mailing of such
notice shall be presumptive evidence of its receipt by the
dealer to whom it is addressed.

Section 12.09. The Collector shall keep a record of all of
the official acts, and shall preserve copies of all rules,
decisions and orders made by him and by any deputy of his depart-
ment in charge of the collection of the tax imposed by this
Ordinance. Copies of such rules, decisions, or orders and of
any paper or papers filed in any office maintained by him in the
administration of this Ordinance, may be authenticated under his
official signature, and when so = authenticated, shall be
evidenced in all courts of competent jurisdiction of the same
weight and force as the original thereof. For authenticating
any such copy, he shall be paid a fee of One Dollar ($1.00) which
shall be treated as revenue of the tax levied hereby.

Section 12.10. Nothing in this Ordinance shall be con-
strued to deprive the dealer of any remedy in the review of any
tax, or in any proceedings to collect the tax given such dealer
by any other law, or to deprive this taxing authority of any
remedy for the enforcement of this Ordinance through any
procedure or remedies expressly provided in this Ordinance
imposing the tax herein levied or any other law, nor shall this
Ordinance be construed as repealing or altering any such laws or
Ordinance.

Section 12.11. If any section, sub-section, sentence,
clause, or phrase of this Ordinance be held invalid such
decision shall not affect the validity of the remaining portions
of this Ordinance. This taxing authority hereby declares that
it would have passed this Ordinance, and each section, sub-
section, sentence, clause and phrase thereof irrespective of the
fact that any one or more sections, sub-sections, sentences,
clauses or phrases may be so declared invalid.

Section 12.12. The tax 1levied herein is declared to be
supplemental and in addition to all other taxes levied by and
under the authority of this taxing authority of any kind or
nature,

Section 12.13. This Ordinance may be cited or otherwise
referred to as the "Parish of St. Charles Sales and Use Tax
Ordinance”™. '



DISPOSITION OF TAX PROCEEDS AND REVENUES

Section 13.0l. It is hereby recognized that the Parish tax
will be collected and administered on behalf of this Taxing
Authority by the Sales Tax Department of the Parish School Board
of the Parish of St. Charles, State of Louisiana pursuant to the
terms and conditions of a Joint Agreement for Collection of
Sales and Use Taxes to be made and entered into between the said
Parish School Board and the Taxing Authority. Until the termi-
nation of such Agreement, the Collector of the Sales and Use Tax
Department of the Parish School Board of the Parish of St.
Charles shall be considered as the "Collector" described in
Section 1.03 of this Ordinance. All taxes, revenues, funds,
assessments, monies, penalties, fees or other income which may
be collected or come into the possession of the Collector, as an
agent of this Taxing Authority, under any provision or provi-
sions of this Ordinance, shall be deposited daily by the
Collector for the account of this Taxing Authority in a special
fund designated "St. Charles Parish Sales and Use Tax Fund",
which fund shall be a separate bank account established and
maintained by the Collector; provided, however, any amount which
is paid under protest or which is subject to litigation shall be
transferred to a separate account established by the Collector
pending the final determination of the protest of litigation.

Section 13.02. Out of the Parish tax funds on deposit to
the credit of the Parish Taxing Authority in said "St. Charles
Parish Sales and Use Tax Fund®, the Collector shall deduct the
reasonable and necessary costs and expenses of administering and
collecting the Parish tax and administering the provisions of
this Ordinance as well as the various administrative and
enforcement procedures established in said Ordinance, according
to the provisions of said Joint Agreement for Collection of
Sales and Use Tax.

Section 13.03. After the reasonable and necessary costs
and expenses of the collection and administration of the tax
have been paid as provided for in Section 13.02, the remaining
portion of the Parish tax collected pursuant to this Ordinance
during the preceding month shall be paid by the Collector to the
Taxing Authority for deposit into the "Parish of St. Charles
Tax Fund" for appropriation and expenditure in accordance with
the terms of the proposition authorizing the levy of the tax and
having been approved by a majority of the qualified electors of
the Parish voting at a special election held therein on April 7,
1979,

MISCELLANEQUS

Section 14.01. Any provision of this Ordinance to the
contrary notwithstanding, this Taxing Authority may contract
with anyone for the performance of any or all of the duties of
the Collector provided for herein.



Section 14.02. This Ordinance shall be published in one
(1) issue of "The St. Charles Herald", a weekly newspaper
published in the Parish of St. Charles, Louisiana, and being the
official journal of the Police Jury of the Parish of St. Charles,
as soon as possible and shall be in full force and effect on
and after July 1, 1979.

Section 14.03. A certified copy of this Ordinance shall
be recorded as soon as possible in the Mortgage Records of the
Parish of St. Charles, State of Louisiana.

This Ordinance having been submitted in writing for intro-
duction at. the April 16, 1979 meeting of the Police Jury of St.
Charles Parish, State of Louisiana, was then submitted to an
official vote as a whole, the vote thereon being as follows:

YEAS: V. J. St. Pierre, Stirling Melancon, Philip
Cortez, Freddie Giangrosso and Leonard K. Fisher, Sr.

NAYS: DNone.
ABSENT: Curtis T. Johnson and Clayton Faucheux.

And the Ordinance was declared adopted on this, the 7th
day of May, 1979.

/s/ Mrs. Inez R. Schillaci /s/ V. J. St. Plerre

Secretary President



The following ordinance having been introduced at a duly
convened meeting on January 7, 1980, was. offered for final
adoption by Mr. Faucheaux and seconded by Mr.

St. Pierre

ORDINANCE NO. 80-1-=7

An ordinance levying within the Parish of St. Charles,
State of Louisiana, a tax of one-eighth of one percent
(1/8%) upon the sale at retail, the use, the lease or
rental, the consumption, and the storage for use or
consumption of tangible personal property and on sales

of services, as presently defined in R.S. 47:301 to

47:317, inclusive; providing for the assessment,

collection, payment, dedication and distribution of

suech tax and the purposes for which the proceeds of

'said tax may be expended; and zmending in pertinent

part an ordinance adopted by the Police Jury of said

Parish on May 7, 1979, to comply with present law.

THE ST. CHARIES PARISH POLICE JURY FEREBY ORDAINS:

WHEREAS, under the authority conferred by Article 6,
Section 29 of the Louisiana Constitution of 1974, and other con-
stitutional and statutory authority supplementzl thereto, a
special election was held in said Parish on December 8, 1979, at
which election the following proposition was submitted and duly
approved by a majority of the qualified electors voting in said
election, to-wit:

PROPOSITION

Shall the Parish of St. Charles, State of Louisiana,

under the provisions of Article 6, Section 29 of the
Louisiana Constitution of 1974 and other constitu-
tional and statutory authority supplemental thereto,

be authorized to levy and collect a tax of one-eighth
of one percent (1/8%) upon the sale at retail, the
use, the lease or rental, the consumption, and the
storage for use or consumption of tangible personal
property and on sales of services in said parish, as

presently defined in R.S. 47:301 through 47:317, with
the avails or proceeds of said tax (after paying the
reasonable and necessary costs of administering and
collecting said tax) to be dedicated and used to pro-
vide funds for the purpose of giving fire protection

to the property in said Parish, including but not
limited to constructing, maintaining and operating
said Parish's fire protection facilities and paying
the cost of obtaining water for fire protection pur-
poses in said Parish; and further shall the avails or
proceeds of said tax be subject to funding into
negotiable bonds of said Parish for the purpose of
acquiring buildings, machinery and eguipment,

including both real and personal property, to be used



in giving fire protection to the property in said
Parish and for funding appropriate reserve funds in
connection therewith, all as established and set forth
in the Parish's then current capital budget adopted
after public hearings in the manner reguired by the
St. Charles Parish Home Rule Charter, said bonds to
mature over a term not exceeding twenty-five (25)
vears from date thereof, to bear interest at a rate
not exceeding eight per centum (8%) per annum and to
be issued in accordance with the provisions and
subject to the limitations of Sub-Part F, Part III,
Chapter 4, Title 39 of the Louisiana Revised Statutes
of 19507

WHEREAS, in compliance. with the aforesaid constitutional
authority, and said election of December 8, 1979, it is the
desire of the Police Jury of the Parish of St. Charles, State of
Louisiana, to levy said tax and provide for the assessment,
collection, payment, dedication, distribution and other matters
in connection therewith as hereinafter provided; and

WHEREAS, this Police Jury has determined that, said addi-
tional one-eighth of one percent {1/8%) sales and use tax shall
be levied and collected, insofar as possible, in the same manner
as the present one-half of one percent (1/2%) sales and use tax
now being levied and collected by this Police Jury pursuant to
the authority of Article 6, Section 29 of the Louisiana Consti-
tution of 1974, other constitutional and statutory authority
supplemental thereto, a special election held in said Parish on
april 7, 1979, and an ordinance adopted by this Police Jury on
May 7, 1979, (hereinafter sometimes referred to as the Parish of
St. Charles Sales and Use Tax Ordinance); and

WHEREAS, it is also the desire of the Police Jury to amend
the Parish of St. Charles Sales and Use Tax Ordinance in
pertinent part to comply with present law;

NOW, THEREFORE, BE IT ORDAINED by the Police Jury of the
Parish of St. Charles, State of Louisiana:

IMPOSITION OF TAX

SECTION 1.00. That effective on and after March 1, 1980,
there is hereby levied in compliance with the terms and provi-
sions of the Parish of St. Charles Sales and Use Tax Ordinance,
for the purposes stated in the proposition set forth in the
preamble to this ordinance, a tax upon the sale at retail, the
use, the lease or rental, the consumption and the storage for
use or consumption of tangible personal property, and on sales
of services within the Parish, as defined herein; and the levy
of such tax shall be as follows:



(1) At the rate of one-eighth of one percent (1/8%) of the
sales price of each item or article of tangible personal
property when sold at retail within this Parish; the tax to be
computed on gross sales for the purpose of remitting the amount
of tax due the Parish, and to include each and every retail sale.

(2) At the rate of one-eighth of one percent (1/8%) of the
cost price of each item or article of tangible personal property
when the same is not sold, but is used, consumed, distributed,
or stored for use or consumption in this Parish; provided there
shall be no duplication of the tax.

(3) At the rate of one-eighth of one percent (1/8%) of the
gross proceeds derived from the lease or rental of tangible
personal property, as defined herein, where the lease or rental
of such property is an established business, or part of an
established business or the sazme is incidental or germane to the
said business.

(4) At the rate of one-eighth of one percent (1/8%) of the
monthly lease or rental price paid by lessee or rentee, or
contracted or agreed to be paid by lessee or rentee to the owner
of the tangible personal property.

(5) At the rate of one-eighth of one percent (1/8%) of the
gross proceeds derived from the sale of services as defined
herein. '

|

e

DEFINITIONS

SECTION 2.00. The words, terms and phrases as used in this
ordinance shall have the same meaning as these terms enumerated
in the Parish of St. Charles Sales and Use Tax Ordinance adopted
by the Police Jury on May 7, 1979, as amended by this ordinance.

. AMENDMENT OF ST. CHARLES PARISH
SALES AND USE TAX ORDINANCE

SECTION 3.00. Section 1.04 of said Ordinance of May 7,
1979 is hereby amended to read as follows:

Section 1.04. "Cost price" means the actual cost of
the articles of tangible personal property without any
deductions therefrom on account of <+the cost of
materials used, labor or service cost, transportation
charges, or any other expenses whatsoever, or the
reasonable market value of the tangible personal
property at the time it becomes susceptible to the use
tax, whichever is less. In the case of tangible
personal property which has acguired a tax situs in
the Parish of St. Charles and is thereafter trans-
ported outside the Parish £for repairs performed
outside the Parish and is thereafter returned to the



Parish, the cost price shall be deemed to be the
actual cost of any parts and/or materials used in
performing such repairs, if applicable labor charges
are separately stated on the invoice. If the appli-
cable labor charges are not separately stated on the
invoice, it shall be presumed that the cost price is
the total charge reflected on the invoice.

COLLECTION OF TAX BY DEALER

SECTION 4.01. The tax shall be collected by the dealer,
and paid at the time and in the manner hereinafter provided.

SECTION 4.02. The tax so levied is, and shall be in addi-
tion to all other taxes, whether levied in the form of excise, or
license, privilege or property taxes levied by any other
ordinance or ‘resolution of this Police Jury.

SECTION 4.03. The dealer shall collect the taxes levied by
this ordinance together with those sales and use taxes levied by
the State of Louisiana, the Parish School Board of the Parish of
St. Charles, Louisiana, and by other local political subdivis-
ions in the Parish, in accordance with the integrated bracket
schedule prepared by the Collector of Revenue of the State of
Louisiana, under the authority of Section 304 of Title 47 of the
Louisiana Revised Statutes of 1950 (R.S. 47:304). The dealer
will remit that portion representing the tax levied by this
ordinance to the Collector at the same time and along with the
one~half of one percent (1/2%) sales and use tax levied by the
Police Jury pursuant to an ordinance adopted on May 7, 1973.

SECTION 4.04. The collection of the tax herein levied
shall be made in the name of the Police Jury of the Parish of 5t.
Charles, by the Collector.

_ EXCLUSIONS

SECTION 5.00. That the taxes imposed by this ordinance
shall be subject to the same exclusions and exemptions as the
one-half of one percent (1/2%) Sales and Use Tax levied by this
Police Jury on May 7, 1979, as amended by this ordinance.

COLLECTION OF TAX FROM DEALER

SECTION 6.00. That the one-eighth of one percent (1/8%)
tax levied hereby shall be collected by the Collector in the
same manner and under the procedures prescribed by said Col-
lector and by the Parish of St. Charles Sales and Use Tax
Ordinance, as amended.

ALLOCATION OF TAX PROCEEDS AND REVENUES

SECTION 7.00. Nothing in the Parish of St. Charles Sales

and Use Tax Ordinance to the contrary withstanding, the levy and
collection of the said one-half of one percent (1/2%) sales and



use tax and the said one-eighth of one percent (1/8%) sales and
use tax shall be subject to the following provision:

in compliance with the said special election of December 8,
1979, authorizing said one-eighth of ome percent (1/8%) sales
and use tax, after all reasonable and necessary costs and
expenses of collection and administration of said one-eighth of
one percent (1/8%) tax have been paid as provided for in Section
13.02 of the Parish of St. Charles Sales and Use TaxX Ordinance,
the net proceeds of said one-eighth of one percent (1/8%) sales
and use tax shall be available for appropriation and expenditure
by the Police Jury sqlely for the purposes authorized in the
Proposition set out in the preamble hereto authorizing the levy
of said@ tax and having been approved by =2 majority of the
qualified electors of the Parish voting at a special election
beld therein .on December 8, 1879.

FUNDING INTO NEGOTIABLE BONDS

SECTION 8.00. That the avails or proceeds of the one-
eighth of one percent (1/8%) sales and use tax may be funded into
negotiable bonds by the Police Jury in accordance with Sub-Part
F, Part III, Chapter 4, Title 39 of the Louisiana Revised
Statutes of 1950, £for the purpose of acguiring buildings,
machinery and equipment, including both real and personal
property, to be used in giving fire protection to the property
in said Parish and for funding appropriate reserve funds in
connection therewith, 211 as established and set forth in the
Parish's then current capital budget adopted after public
hearings in the manner regquired by the St. Charles Home Rule
Charter, said bonds to mature over 2 term not exceeding twenty-
five (25) years from date thereof, to bear interest at a rate not
exceeding eight per centum (8%) per annum and to be issued in
accordance with the provisions of and subject to the limitations
of the aforementioned statutory authority.

RULES AND REGULATIONS

SECTION 9.00. The Collector is hereby authorized and
empowered to carry into effect the provisions of this ordinance
and in pursuance thereof 'shall bhave the power to make and
publish reasonable rules and regulations, not inconsistent with
this ordinance or the laws and the Constitution of this State or
of the United States, for the enforcement of the provisions of
this ordinance or other policies or procedures which may be
hereafter established by this Police Jury, and the collection of
*he revenues and penalties imposed by the St. Charles Parish
Sales and Use Tax Ordinance.

AMENDMENT

SECTION 10.00. That unless in conflict herewith, all
provisions of the parish of St. Charles Sales and Use Tax
ordinance adopted by this Police Jury on May 7, 1979, and all
amendments thereto shall be applicable to the tax herein levied
and shall be incorporated herein by reference.



SAVINGS CLAUSE

SECTION 11.00. If any section, S3Sub-Section, sentence,
clause or phrase of this ordinance be helé invalic, such
decision shall not zffect the validity of the remaining portions
0of this ordinance. This Police Jury hereby declares that it
woulé have passed this ordinance and ‘each Sectien, Sub-Secglon,
sentence, clause and phrase thereof, irrespective of the fact
that zny one or more Sections, Sub-Sections, sentences, clauses
or phrzses be so declared invalid.

MISCELLANZOUS

SECTION 12.01. That this oréinance shall be published in
one issue ©f "The St. Charles Eerzld," & newspaper of general
circulation in the Parish, published in Hahnville, Louisiane,
anéd being the officizl journazl of said Pzrish andé shezll be in

ch 1,

full force and effect on and zfter March 1980,
SECTION 12.02. That 2 certified covoy ©of this ordinance
shazl) be recorded in the Mortgace Records of the Parish of St,

Charles,. State of Louisiana.

This ordinance having been submitted to 2 vote, the vote
thereon was as follows:

v. J. £, Pierre, T

: r Giancrosso, Leonard K.
r., Stirling Melancon and

YE ie
r gyton Tzucheaux.

EAS
S

r

Tishe
NAYS: ©None.
ABSENT: Philip Cortez and Curtis T. Johnson.

-

and the ordinance was declareé adcpted on this, the _21St
day of January - , 1980.

W MA %/

Secreteary ”9:&7 Presid




The following ordinance was presented by Mr. Harry Carmauche

and seconded by Mr. - Hihbhy Faref

ORDINANCE

An ordinance amending an ordinance entitled,'An
ordinance levying within the Parish of St. Charles,
State of Louisiana, a tax or two percent (2%) upon
the sale at retail, the use, the lease or rental,
the consumption and storage for use or consumption
of tangible personal property and upon the sale of
services, all as defined herein; defining the terms

"tangible personal property", ''dealers', 'retail
sales”, '"sales price'", "cost price', lease or
rental", "storage'', "use", "sales of services", and

other terms used herein; levying and providing for

the assessment, collection, payment and dedication of

such tax and the purposes for which the Proceeds of

said tax may be expended; providing for an adecuate

remedy at law; defining violations of the provisions

of the ordinance and prescribing penalties therefor;
providing for rules and regulations for the enforcement

of the provisions of this ordinance and the collection

of the tax levied thereby; providing that any part of

this ordinance which may be held invalid or unconstitution-
al shall not affect or impair any other provision thereof;
and repealing all resolutions and ordinances or parts
thereof as may conflict herewith' adopted by the Et.
Charles Parish School Board on September 1, 1965 and

May 23, 1978.

BE IT ORDAINED by the Parish School Board of the Parish of St.
Charles, State of Louisiana, that an ordinance entitled, "An
ordinance levying within the Parish of St. Charles, State of
Louisiana, a tax of two percent (2%) upon the sale at retail,
the use, the lease or rental,the consumption and storage for
use or consumption of tangible personal property and upon the
sale of services, all as defined herein: defining the terms

"tangible personal property", "dealers", "retail sales",

- - 1
"sales price'", ‘"ecost price”, "lease or rental”, "storage'",
"use'", "sales of services", and other terms used herein; levying

and providing for the assessment, collection, payment and
dedication of such tax and the purposes for which the proceeds
of said tax may be expended; providing for an adequate remedy
at law; defining violations of the provisions of the ordinance
and prescribing penalties therefor: providing for rules and

-1-



regulations for the enforcement of the provisions of this
ordinance and the collection of the tax levied thereby;
providing that any part of this ordinance which mav be held
invalid or uncomstitutional shall not affect or impair any
other provision thereof; and repealing all resolutions and
ordinances or parts thereof as may conflict herewith',
adopted by this governing body on September 1, 1965 and
May 23, 1978, being the same as hereby amended as follows:

SECTION 1. That Section 9.03 of the hereinafor
described ordinance be and the same is hereby amended to
read as follows:

SECTION 9.03. 1If the amount of tax due bv the
dealer is not paid on or before the twentieth (20th) day of
the month next following the month for which the tax is due,
there shall be collected, with said tax, interest upon said
unpaid amount, at the rate of twelve percent (12%) per annum,
or fractional part thereof, to be computed from the first day
of the month next following the month for which the tax is due
until it is paid; and in addition to the interest that may be
so due there shall also be collected a penalty equivilant to
five percent (5%) for each thirtv (30) days, or fraction
thereof, of delinquency, not to exceed twenty-five percent
(25%) in aggregate, of the tax due, when such tax is not paid
within thirty (30) days of the date the tax Ffirst becomes due
and payable, and in the event of suit, attorney's fees at the
rate of ten percent (10%) of the aggregate of tax, interest
and penalty.

SECTION 2. And a copy of this ordinance be published
in the official journal of this School Board as soon as possible
and that an additional copy be recorded in the Mortgage records
of the Parish of St. Charles, State of Louisiana.

SECTION 3. That this ordinance shall become effective
July 1, 1982 after publication of said ordinance in the official

journal.



This ordinance having been considered Section bv Section
and as a whole, a vote was taken thereon and the vote was

as follows:

YEAS: Messrs. Karl Champagne, Harry Carmouche, Hubby Foret,
Emile St. Pierre, Melvin DeJean, and Percy DeJean

NAYS : None

ABSENT: Mr. Michael K. Henderson

And this ordinance was declared adopted on this

19th day of May , 1082,
Secretaﬁy Pre&jilderit



SUMMARY NO. _1214

INTRODUCED BY: KEVIN M. FRILOUX
PARISH PRESIDENT

ORDINANCE NO. 82-6-3

An ordinance amending. an ordinance adopted by the
Police Jury of the Parish of St. Charles, State of
Louisiana, on May 7, 1979, entitled "An ordinance
levying within the Parish of St. Charles, State of
Louisiana, a tax of one-half of one percent (1/2%)
upon the sale at retail, the use, the lease or rental,
the consumption and storage for use or consumption of
tangible personal property and on sales of services in
said Parish, all as defined herein in accordance with
R.S. 47:301 through 47:317; defining the terms
"tangible personal property”, "dealers", “"sale”,
"retail sales®”, "lease or rental”, "storage®”, "“use",
“sales of services"”, and other terms used herein,
levying and providing for the assessment, collection,
payment and dedication of such tax and the purpose for
which the proceeds of said tax may be expended;
providing for an adequate remedy at law; defining
viclations of the provisions of this ordinance and
prescribing penalties~ therefor; providing for rules
and regulations for the enforcement of the provisions
of this ordinance and the collection of the tax levied
thereby; providing that any part of this ordinance
which may be held invalid or unconstitutional shall
not affect or impair any other provisions thereof; and
repealing all resolutions and ordinances or parts
thereof ‘as may conflict herewith," and amending
Ordinance No. 80-1-7 adopted by said Police Jury on
January 21, 1980, entitled ®"An ordinance levying
within the Parish of St. Charles, State of Louisiana,a
tax of one-eighth of one percent (1/8%) upon the sale
at retail, the use, the lease or rental, the
consumption, and the storage for use or consumption of
tangible personal property and on sales of services,
as presently defined in R.S. 47:301 to 47:317,
inclusive; providing for the assessment, collection,
payment, dedication and distribution of such tax and
the purposes for which the proceeds of said tax may be
expended; and amending in pertinent part an ordinance
adopted by the Police Jury of said Parish on May 7,
1979, to comply with present law.”



THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

WHEREAS, the Police Jury of the Parish of St. Charles,
State of Louisiana, acting as the governing authority thereof,
adopted an ordinance on May 7, 1979, entitled, "“An ordinance
levying within the Parish of St. Charles, State of Louisiana, a
tax of one-half of one percent (1/2%) upon the sale at retail,
the use, the lease or rental, the consumption and storage for
use or consumption of tangible personal property and on sales of
services in said Parish, all as defined herein in accordance
with R.S. 47:301 through 47:317; defining the terms "tangible
personal property”, "dealers”, "sale®”, "retail sales", "lease or
rental”, "storage”", "use”", "sales of services", and other terms
used herein, levying and providing for the assessment,
collection, payment and dedication of such tax and the purpose
for which the proceeds of .said tax may be expended; providing
for an adequate remedy at law; defining violations of the
provisions of this ordinance and prescribing penalties therefor;
providing for rules and regulations for the enforcement of the
provisions of this ordinance and the collection of the tax
levied thereby; providing that any part of this ordinance which
may be held invalid or unconstitutional shall not affect or
impair any other provisions thereof; and repealing all
resolutions and ordinances or parts thereof as may conflict
herewith," (the "Ordinance”) and said Police Jury adopted
Ordinance No. 80-1-7 on January 21, 1980, entitled "An ordinance
levying within the Parish of St. Charles, State of Louisiana, a
tax of one-eighth of one percent (1/8%) upon the sale at retail,
the use, the lease or rental, the consumption, and the storage
for use or consumption of tangible personal property and on
sales of services, as presently defined in R.S. 47:301 to
47:317, 1inclusive; providing for the assessment, collection,
payment, dedication and distribution of. such tax and the
purposes for which the proceeds of said tax may be expended; and
amending in pertinent part an ordinance adopted by the Police
Jury of said Parish on May 7, 1979, to comply with present law,”
("Ordinance No. 80-1-7"), and this Parish Council now desires to
amend the Ordinance and Ordinance No. B0-1-7 in the manner
hereinafter set forth,.

NOW, THEREFORE BE IT ORDAINED, by the St. Charles Parish
Council, acting as the governing authority of the Parish of St.
Charles, State of Louisiana.

SECTION 1. That Section 9.03 of the Ordinance be and the
same 1is hereby amended to read as follows:

"Section 9.03. If the amount of tax due by the
dealer is not paid on or before the twentieth (20th)
day of the month next following the month for which
the tax is due, there shall be collected, with said
tax, interest upon said unpaid amount, at the rate of



twelve percent (12%) per annum, or fractional part
thereof, to be computed from the first day of the
month next following the month for which the tax is
due until it is paid; and in addition to the interest
that may be so due there shall also be collected a
penalty equivalent to five percent (5%) £for each
thirty (30) days, or fraction thereof, of delinquency,
not to exceed twenty-five percent (25%) in aggregate,
of the tax due, when such tax is not paid, within
thirty (30) days of the date the tax first becomes due
and payable, and in the event of suit, attorney's fees
at the rate of ten percent (10%) of the aggregate of
tax, interest and penalty."

SECTION 2. That under the provisions of Section 10.00 of
Ordinance No. 80-1-7 the amendment set forth in Section 1 hereof
shall be applicable to the tax levied by said Ordinance No. 80-
1-7 and the said amendment is hereby incorporated in Ordinance

No. 80-1-7.

SECTION 3. A certified copy of this ordinance shall be
recorded as soon as possible in the Mortgage Records of the
Parish of St. Charles, State of Louisiana.

SECTION 4. That this ordinance, having been introduced at
a duly convened meeting on May 17, 1982, and a summary thereof
and notice of a public hearing thereon having been published
once in the official journal of the Parish at least seven (7}
days prior to the time advertised for said public hearing and
having been duly adopted by the Parish Council on June 7, 1982,
in compliance with the provisions of the Home Rule Charter of
the Parish, shall be published as soon as possible in one issue
of the "River Parishes Guide", a newspaper of general
circulation in the Parish, published in Boutte, Louisiana, and
being the official journal of said Parish and shall be in full
force and effect on and after July 1, 1982,

This ordinance having been submitted to a wvote, the vote
thereon was as follows:

YEAS:  LANDRY, HOGAN, MELANCON, PAUCHBUX, DUFRENE, AUPIED, CLEMENT,
RODRIGUE, GRIMES

NAYS:  NONE

ABSENT: NONE



-

And the ordinance was declared adopted on this 7th day of
June, 1982,

DELIVERED TO PARISH PRESIDENT QA \9

Km3

DISAPPROVED:

PARISH PRESIDENT

RETURNED TO SECRETARY ON Ra_
aT \© 50 (ayem @

RECEIVED BY: _Qb%-—




SUMMARY NO. 1422

INTRODUCED BY: KEVIN M. FRILOUX
PARISH PRESIDENT

ORDINANCE NO., 83-5-17

An ordinance levying within the Parish of St. Charles,
a tax of three-eighths of one percent (3/8%) wupon the
sale at retail, the use, the lease or rental, the
consumption, and the storage for use or consumption of
tangible personal property and on sales of services;
providing for the assessment, collection, payment,
dedication and distribution of such tax and the
purposes for which the proceeds of said tax may be
expended; and amending in pertinent part an ordinance
adopted by the Police Jury of said Parish on
May 7, 1979, to comply with present law.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

WHEREAS, under the authority conferred by Article 6,
Section 29 of the Louisiana Constitution of 1974, and other
constitutional and statutory authority supplemental thereto, a
special election was held in said Parish on April 30, 1983, at
which election the following proposition was submitted and duly
approved by a majority of the qualified electors voting in said
election, to-wit:

PROPOSITION

Shall the Parish of St. Charles, State of Louisiana,
under the provisions of Article 6, Section 29 of the
Louisiana Constitution of 1974 and other
constitutional and statutory authority supplemental
thereto, be authorized to levy and collect a tax of
three-eighths of one percent (3/8%) wupon the sale at
retail, the use, the lease or rental, the consumption,
and the storage for use or consumption of tangible
personal property and on sales of services in said
Parish, as presently defined in R.S5.47:301 through
47:317, with the avails or proceeds of said tax (after
paying the reasonable and necessary costs of
administering and collecting - said tax) to be dedicated
and pledged for any lawful public purpose of said
Parish and further shall the avails or proceeds of
said tax be subject to funding into negotiable bonds
of said Parish for the purpose of constructing,



acquiring and improving capital improvements for the
Parish (including but not limited to sewers and
sewerage disposal works, drains, drainage canals,
pumps and pumping plants, dykes and levees), as
established and set forth in the Parish's then current
capital budget adopted after public hearings in the
manner required by the St. Charles Parish Home Rule
Charter, said bonds to mature over a term not
exceeding twenty (20) years from date thereof, to bear
interest at a rate not exceeding twelve per centum
(12%) per annum and to be issued in accordance with
the provisions and subject to the limitations of Sub-
Part F, Part III, Chapter 4, Title 39 of the Louisiana
Revised Statutes of 19507

WHEREAS, in compliance with the aforesaid constitutional
authority, and said election of April 30, 1983, it is the desire
of the St. Charles Parish Council acting as the governing
authority of the Parish of St. Charles, State of Louisiana, to
levy said tax and provide for the assessment, collection,
payment, dedication, distribution and other matters in
connection therewith as hereinafter provided; and

WHEREAS, this Parish Council has determined that, said
additional three-eighths of one percent (3/8%) sales and use tax
shall be levied and collected, insofar as possible, in the same
manner as the present one-half of one percent (1/2%) and one-
eighth of one percent (1/8%) sales and use taxes now being
levied and collected by this Parish pursuant to the authority of
Article 6, Section 29 of the Louisiana Constitution of 1974,
other constitutional and statutory authority supplemental
thereto, special elections held in said Parish on April 7, 1979,
and December 8, 1979, and ordinances adopted by the governing
authority of the Parish on May 7, 1979, and January 21, 1980, as
amended by Ordinance No. 82-6-3 adopted thereby on June 7, 1982
(hereinafter referred to collectively as the Parish of St.
Charles Sales and Use Tax Ordinance);

NOW, THEREFORE, BE IT ORDAINED by the St. -Charles Parish
Council, acting as the governing authority of the Parish of St.
Charles, State of Louisiana:

IMPOSITION OF TAX

SECTION 1.00. That effective on and after June 1, 1883,
there is hereby 1levied in compliance with the terms and
provisions of the Parish of St. Charles Sales and Use Tax
Ordinance, for the purposes stated in the proposition set forth



in the preamble to this ordinance, & tax upon the sale at retail,
the use, the lease or rental, the consumption and the storage
for use or consumption of tangible personal property, and on
sales of services within the Parish, as defined herein; and the
levy of such tax shall be as follows:

(1) At the rate of three-eighths of one percent {3/8%) of
the sales price of each item or article of tangible personal
property when sold at retail within this Parish; the tax to be
computed on gross sales for the purpose of remitting the amount
of tax due the Parish, and to include each and every retail sale.

(2) At the rate of three-eighths of one percent (3/8%) of
the cost price of each item or article of tangible personal
property when the same is not sold, but is used, consumed,
distributed, or stored for use or consumption in this Parish;
provided there shall be no duplication of the tax.

(3) At the rate of three-eighths of one percent (3/8%) of
the gross proceeds derived from the lease or rental of tangible
personal property, as defined herein, where the lease or rental
of such property is an established business, or part of an
established business or the same is incidental or germane to the

said business.

(4) At the rate of three-eighths of one percent (3/8%) of
the monthly lease or rental price paid by lessee or rentee, or
contracted or agreed to be paid by lessee or rentee to the owner

of the tangible personal property.

(5). At the rate of three-eighths of one percent (3/8%) of
the gross proceeds derived from_tpe sale of services as defined

herein,

DEFINITIONS

Section 2.00. The words, terms and phrases as used in this
ordinance shall have the same meaning as these terms enumerated
in the Parish of St, Charles Sales and Use Tax Qrdinance adopted
by the governing authority of the Parish on May 7, 1979, as
amended by Ordinance No. 80~1-7 adopted thereby on January 21,
1980 and Ordinance No. 82-6=-3 adopted thereby on June 7, 1982.

AMENDMENT OF ST. CHARLES PARISH
SALES AND USE TAX ORDINANCE

SECTION 3.00. Section 4.09 of said Ordinance of May 7,
1979 is herebyv amended to read as follows:



Section 4.09. Where the tax collected for any
period is in excess of one percent (1%), the total tax
collected must be paid over to the Collector, less the
compensation to be allowed the dealer as hereinafter
set forth. This provision shall be construed with
other provisions of this Ordinance and given effect so
as to result in the payment to the Collector of the
total tax collected if in excess of one percent (1%).

COLLECTION OF TAX BY DEALER

SECTION 4.01. The tax shall be collected by the dealer,
and paid at the time and in the manner hereinafter provided.

SECTION 4.02. The tax so levied is, and shall be in
addition to all other taxes, whether levied in the form of
excise, or license, privilege or property taxes levied by any
other ordinance or resolution of the governing authority of this

Parish. '

SECTION 4.03. The dealer shall collect the taxes levied by
this ordinance together with those sales and use taxes levied by
the State of Louisiana, the Parish School Board of the Parish of
St. Charles, Louisiana, the Parish, and by other local political
subdivisions in the Parish, in accordance with the integrated
bracket schedule prepared by the Collector of Revenue of the
State of Louisiana, under the authority of Section 304 of Title
47 of the Louisiana Revised Statutes of 1950 (R.S. 47:304). The
dealer will remit that portion representing the tax levied by
this ordinance to the Collector at the same time and along with
the one-half of one percent (1/2%) sales and use tax levied by
the Parish Council pursuant to "ah ordinance adopted on May 7,
1979 and the one-eighth of one percent (1/8%) sales and use tax
levied thereby pursuant to an Ordinance adopted on January 21,
1980, as amended by Ordinance 82-6-3 adopted thereby on June 7,

i982. -~

SECTION 4.04. The collection of the tax herein levied
shall be made in the name of the Parish of St. Charles by the

Collector.

EXCLUSIONS

SECTION 5.00. That the taxes imposed by this ordinance
shall be subject to all exclusions and exemptions provided in
Chapter 2, Title 47 of the Louisiana Revised Statutes of 1950,
as amended, with respect to taxes levied by any local
governmental subdivision or school board.



COLLECTION OF TAX FROM DEALER

SECTION 6.00. That the three-eighths of one percent (3/8%)
tax levied hereby shall be collected by the Collector in the
same manner and under the procedures prescribed by said
Collector and by the Parish of St. Charles Sales and Use Tax
Ordinance, as amended.

ALLOCATION OF TAX PROCEEDS AND REVENUES

SECTION 7.00. Nothing in the Parish of St. Charles Sales
and Use Tax Ordinance to the contrary withstanding, the levy and
collection of the said one-half of one percent (1/2%) sales and
use tax and the said one-eighth of one percent (1/8%) sales and
use tax levied thereby and the three-eighths of one percent
(3/8%) sales and use tax levied pursuant to this ordinance shall
be subject to the following provision:

In compliance with the said special election of April 30,
1983, authorizing said three-eighths of one percent (3/8%) sales
and use tax, after all reasonable and necessary costs and
expenses of collection and administration of said three—eighths
of one percent (3/8%) tax have been paid as provided for in
Section 13.02 of the Parish of St. Charles Sales and Use Tax
Ordinance, the net proceeds of said three-eighths of one percent
(3/8%) sales and use tax shall be available for appropriation
and expenditure by the Parish solely for the purposes authorized
in the Proposition set out in the preamble hereto authorizing
the levy of said tax and having been approved by a majority of
the qualified electors of the Parish voting at a special
election held therein on April 30, 1983.

FUNDING INTO NEGOTIABLE BONDS

SECTION 8.00. That the avails or proceeds of the three-
eighths of one percent (3/8%) sales and use tax may be funded
into negotiable bonds by the Parish in accordance with the
provisions of Sub-Part F, Part III, Chapter 4, Title 39 of the
Louisiana Revised Statutes of 1950, £for the purpose of
constructing, acguiring and improving capital improvements for
the Parish (including but not limited to sewers and sewerage
disposal works, drains, drainage canals, pumps and pumping
plants, dykes and levees), as established and set forth in the
Parish's then current capital budget adopted after public
hearings in the manner required by the St. Charles Parish Home
Rule Charter, said bonds to mature over a term not exceeding
twenty (20) years from date thereof, to bear interest at a rate
not exceeding twelve per centum (12%) per annum and to be issued
in accordance with the provisions and subject to the limitations
of the aforementioned statutory authority.



RULES AND REGULATIONS

SECTION 9.00. The Collector is hereby authorized and
empowered to carry into effect the provisions of this ordinance
and in pursuance thereof shall have the power to make and
publish reasonable .rules and regulations, not inconsistent with
this Ordinance or the laws and the Constitution of this State or
of the United States, for the enforcement of the provisions of
this ordinance or other policies or procedures which may be
hereafter established by the governing authority of this Parish,
and the collection of the revenues and penalties imposed by the
Parish of St. Charles Sales and Use Tax Ordinance.

AMENDMENT

SECTION 10.00. That unless in conflict herewith, all
provisions of the Parish of St. Charles Sales and Use Tax
Ordinance adopted by the governing authority of this Parish on
May 7, 1979, and all amendments thereto shall be applicable to
the tax herein levied and shall be incorporated herein by

reference.

SAVINGS CLAOUSE

SECTION 11.00. If any section, Sub-Section, sentence,
clause or phrase of this ordinance be held invalid, such
decision shall not affect the validity of the remaining portions
of this ordinance. This Parish Council hereby declares that it
would have passed this ordinance and each section, sub-section,
sentence, clause and phrase thereof, irrespective of the fact
that any one or more sections, sub-sections, sentences, clauses
or phrases be so declared invalid.

MISCELLANEOUS

SECTION 12.01., That this ordinance shall be published in
one issue of "The River Parishes Guide," a newspaper of general
cireculation in the Parish, published in Boutte, Louisiana, and
being the official journal of said Parish, and shall be in full
force and effect on and after June 1, 1983.



SECTION 12.02. That a certified copy of this ordinance
shall be recorded in the Mortgage Records of the Parish of St.
Charles, State of Louisiana.

This ordinance having been submitted to a vote, the vote
thereon was as follows:

YEAS: LANDRY, HOGAN, MELANCON, FAUCHEUX, DUFRENE, AUPIED,
CLEMENT, RODRIGUE, GRIMES
NAYS: NONE

ABSENT: NONE

And the ordinance was declared adopted on this, the 16th
day of MAY , 1983.
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SUMMARY NO. 2463
INTRODUCED BY: Albert Laque, Parish President

ORDINANCE NO. 88-8-10

An ordinance levying within the Parish of St. Charles, State
of Louisiana, an additional tax of one percent (1%) upon the
sale at retail, the use, the lease or rental, the consumption,
and the storage for use or consumption, of tangible personal
property and upon the sales of services; levying and
providing for the assessment, collection, payment and
dedication of such tax and the purposes for which the
proceeds of said tax may be expended, such tax having been
authorized at a special election held in the Parish on July
16, 1988.

WHEREAS, under the provisions of Article VI, Section 29 of the
Constitution of the State of Louisiana of 1974 and other constitutional and
statutory authority supplemental thereto, and a special election held in the Parish
of St. Charles, State of Louisiana (the *Parish”), on July 16, 1988, this Parish
Council, acting as the governing authority of the Parish, now desires to levy the
additional one percent (1%) sales and use tax authorized at said election by virtue
of the favorable passage of the proposition attached hereto as Exhibit "A";

WHEREAS, in compliance with the provisions of Article VI, Section 29
of the Constitution of the State of Louisiana of 1974, and other constitutiona! and
statutory authority supplemental thereto, and said special election of July 16,
1988, it is the desire of this Parish Council to levy said tax and provide for the
collection thereof and other matters in connection therewith as hereinafter
provided in this ordinance;

NOW, THEREFORE, BE IT ORDAINED by the St. Charles Parish
Council, acting as the governing authority of the Parish of St. Charles, State of
Louisiana (the "Parish");

SECTION 1. That pursuant to the authority of a special election held in
the Parish on July 16, 1988, there by and there is hereby levied within the Parish
from and after September 1, 1988, for the purposes stated in the proposition
attached hereto as Exhibit A to this ordinance a sales and use tax of one percent
(17%) upon the sale at retail, the use, the lease or rental, the consumption and

storage for use or consumption of tangible personal property and on sales of

services in the Parish, all in the manner and subject to the provisions and terms of



those portions of Chapter 2, Title 47 of the Louisiana Revised Statutes of 1950, as
amended {the "Sales Tax Law"), applicable to sales and use taxes levied by local
governments.

SECTION 2, That the one percent (1%) sales and use tax shall be
collected on the basis of the applicable integrated bracket schedule prescribed by
the Collector of Revenue, State of Louisiana, pursuant to Section 304 of Title 47 of
the Louisiana Revised Statutes of 1950 (R.S, 47:304). The dealers shall remit to
the respective taxing authorities the proportionate part of the sales taxes collected
in accordance with said integrated bracket schedule

SECTION 3. That the tax levied hereby shall be assessed, imposed,
collected, paid and enforced in the manner as provided in the provisions of the
Sales Tax Law applicable to the assessment, imposition, collection, payment ulld
enforceability of sales and use taxes of local governments. The provisions of the
Sales Tax Law applicable to the assessment, imposition, collection, payment and
enforcement of sales and use taxes by local governments, shall apply to the
assessment, collection, payment and enforcement of the tax herein levied as
though all such provisions were set forth in full herein.

SECTION 4. The obligations and rights of taxpayers and dealers in
connection with the sales and use tax levied hereby shall be as provided taxpayers
and dealers by the provisions of the Sales Tax Law applicable to sales and use taxes
levied by local government.

SECTION 5. The sales and use tax levied hereby shall be in addition to
all other sales and use taxes lawfully levied and collected in the Parish of St.
Charles, State of Louisiana.

SECTION 6. The Secretary of the St. Charles Parish Council be and she
is hereby authorized, empowered and directed to carry into effect the provisions of

this ordinance to appoint deputies, assistants or agents to assist her in the



performance of her duties, and in pursuance thereof to make and enforce such rules
as she may deem necessary, subject to the action of the said Parish Council.

SECTION 7. That if any one or more of the provisions of this ordinance
shall for any reason be held to be illegal or invalid, such illegality or invalidity shall
nut affect any other provisions of this ordinance, but this ordinance shall be
construed and enforced as if such illegal or invalid provisions had not been
contained herein. Any constitutional or statutory provision enacted after the date
of this ordinance which validates or makes legal any provision of this ordinance
which would not otherwise be valid or legal, shall be deemed to apply to this
ordinance.,

SECTION 8. That this ordinance shall be published in one issue of the
official journal of this Parish Council, as soon as possible and shall be in full -
force and effect immediately upon its adoption, being an ordinance affecting the
public peace, health and safety.

SECTION 9. That this ordinance, having been duly introduced at a duly
convened meeting on July 18, 1988, and notice of introduction having been
published in the official journal at least seven (7) days prior to the date of adoption
bereof and having been duly adopted by this Council on August 1, 1988, shall take
effect immediately upon approval by the Parish Council.

This ordinance having been submitted to a vote, the vote thereon was as
follows:

YEAS: Bradley, Sirmon, Tregre, Roberts, Talbot, Somme', Johnson,

and Duhe.

NAYS: None,

ABSENT: Grimes.

And the ordinance was declared adopted on this, the Ist day of August,

1988,
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EXHIBIT "A*

PARISH DRAINAGE AND ROAD SALES TAX
PROPOSITION

Shall the Parish of St. Charles, State of Louisiana, under the
provisions of Article 6, Section 29 of the Louisiana
Constitution of 1974 and other constitutional and statutory
authority supplemental thereto, be authorized to levy and
‘collect a tax of one percent {1%) upon the sale at retail, the
use, the lease or rental, the consumption, and the storage
for use or consumption of tangible personal property and on
sales of services in said Parish, as presently defined in R.S.
47:301 through 47:317, inclusive, with the avails or proceeds
of said tax (after paying the reasonable and necessary costs
of administering and collecting said tax) to be dedicated and
pledged for the purpose of constructing, acquiring,
improving, operating and maintaining drains, drainage
canals, pumps and pumping plants, dykes and levees and
related machinery and equipment; and opening,
constructing, maintaining and improving roads, streets and
bridges within and for said Parish and purchasing the
pecessary machinery and equipment i{a connection
therewith, and further shall the avails or proceeds of said
tax be subject to funding into negotiable bonds of said
Parish for any of the above described capital purposes and
providing for reserves in connection therewith, all as
established and set forth in the Parish's then current capital
budget adopted after public hearings in the manner required
by the St. Charles Parish Home Rule Charter, said bonds to
mature over a term not exceeding twenty-five (25) years
from date thereof, to bear interest at a rate not exceeding
twelve per centum (12%) per annum and to be issued in
accordance with the provisions and subject to the
limitations of Sub=Part F, Part ITI, Chapter 4, Title 39 of the
Louisiana Revised Statutes of 1950?



The following ordinance was presented by Marv_Berseron

who moved its adoption, and was seconded by Wayne Roussel

AMENDMENT TO THE ORDINANCE ADOPTED MAY 23, 1978,
AND PREVIOUSLY AMENDED MAY 19, 1882

WHEREAS, on May 23, 1978, the School Board of the Parish of St. Charles

adopted an ordinance under the preamble:
"ORDINANCE"

“An ordinance levying within the Parish of St. Charles, State of
Louisiana, a tax of one per cent (] %) upon the sale at retail, the use, the lease
or rental, the consumption and storage for use or consumption of tangible
personal property and upon the sale of services, all as defined herein;
defining the terms “tangible personal property”, “dealers”, “retail sales”,
“sales price”, "cost price”, “lease or “rental”, “storage”, “use”, “sales of
services”, and other terms used herein; levying and providing for the
assessment, collection, payment and dedication of such tax and the purposes
for which the proceeds of said tax may be expended; providing for an
adequate remedy at law; defining violations of the Provisions of the
ordinance and prescribing penalties therefor; providing for rules and
regulations for the enforcement of the provisions of this ordinance and the
collection of the tax levied thereby; providing that any part of this ordinance
which may be held invalid or unconstitutional shall not affect or impair any
other provision thereof; and repealing all resolutions and ordinances or parts

thereof as may conflict herewith.”

WHEREAS, under the provisions of Article VI, Section 29 of the
Constitution of the State of Louisiana of 1974, and other present and prior constitutional
and statutory authority, the School Board of the Parish of St. Charles, State of Louisiana,
is and has been authorized to levy and collect, and has levied and collected, within the

Parish a tax of one percent (1%) upon the sale at retail, the use, the lease or rental, the



consumption, and the storage for use or consumption of tangible personal property and
upon the sale of services as defined by law; and

WHEREAS, pursuant to the requirements of the Constitution of the State of
Louisiana, and other statutory authority supplemental thereto, a special élection was
held in the Parish on Saturday, May 13, 1978, to authorize the levy and collection of such
tax, and the proposition set forth in the original ordinance, was submitted at said
election and duly approved by a majority of the qualified electors voting in said
election; and

WHEREAS, in compliance with the aforesaid constitutional and statutory
authority and the said special election, a sales tax ordinance was adopted on the 23™
day of May, 1978, to levy said tax and provide for the collection and distribution of the
proceeds thereof and other matters in connection therewith; the ordinance was
amended on May 19, 1982, and

WHEREAS, in further compliance with the aforesaid statutory authority
and the said special election, and present constitutional and statutory authority, it is
desirable to amend the ordinance previously adopted, in order to correct errors, to
conform to the present law of the State of Louisiana, and in order to achieve other lawful
purposes.

NOW, THEREFORE, BE IT ORDAINED by the Parish School Board of the
Parish of St. Charles, State of Louisiana, that the sales tax ordinance adopted on May 23,

1978, and amended May 19, 1982, is amended, so that as amended the entire ordinance

provides, that;



Interpretation by this Body of the prior ordinance,
SECTION 2. The one percent (1%) sales and use tax shall be collected on

the basis of the applicable integrated bracket schedule prescribed by the

Collector of Revenue, State of Louisiana, pursuant to Section 304 of Tjte 47 of the

Louisiana Revised Statutes of 1950 (RS 47:304). The dealers shalj remit the



proportionate part of the sales taxes collected in accordance with said integrated
bracket schedule.

SECTION 3. The tax levied hereby shall be assessed, imposed,
collected, paid and enforced in the manner provided in the provisions of the
Sales Tax Law applicable to the assessment, imposition, collection, payment and
enforcement of sales and use taxes. To the maximum extent possible, the
provisions of the Sales Tax Law applicable to the assessment, imposition,
collection, payment and enforcement of sales and use taxes, shall apply to the
assessment, collection, payment and enforcement of the tax herein levied as
though all such provisions were set forth in full herein. The person or authority
designated to collect this tax shall have the authority granted to the "collector” or
the "secretary" as used in Title 33 and/or Title 47 of the Lowsiana Revised
Statutes.

SECTION 4. Obligations and rights of taxpayers and dealers in
connection with the sales and use tax levied hereby shall be as provided by the
provisions of Title 33 and/or Title 47 of the Louisiana Revised Statutes.

SECTION 5. The sales and use tax Jevied hereby shall be in addition to
all other sales and use taxes lawfully levied and collected in the Parish of St.
Charles, State of Louisiana.

SECTION 6. Any Coliector delegated by the St. Charles Parish School
Board, or any delegated collector under any collection agreement or ordinance

is hereby authorized, empowered and directed to carry into effect the provisions



of this ordinance, to appoint deputies, assistants or agents to assist in the
performance of all delegated duties, and to make and enforce such rules as may
be deemed necessary.

SECTION 7. I any one or more of the provisions of this ordinance shall
for any reason be held to be illegal or invalid, such illegality or invalidity shall
not affect any other provisions of this ordinance, but this ordinance shall be
construed and enforced as if such illegal or invalid provisions had not been
contained herein. The Ordinance hereby amended shall remain effective to the
extent that any conflicting provision of this ordinance is held invalid. Any
constitutional or statutory provision enacted after the date of this ordinance
which validates or makes legal any provision of this ordinance which would not
otherwise be valid or legal, shall be deemed to apply to this ordinance.

SECTION 8. This ordinance shall be published in one issue of the official
jowrnal of the School Board of the Parish of St. Charles, as soon as possible and
shall be in full force and effect immediately upon its adoption, being an
ordinance affecting the public peace, health and safety. A certified copy of this

Ordinance shall be recorded as soon as possible in the Mortgage Records of the

Parish of St. Charles, State of Louisiana.

This Ordinance having been submitted in writing, having been read and
adopted at a public meeting of the Parish School Board of the Parish of St. Charles, State

of Louisiana, was then submitted to an official vote as a whole. The vote thereon being

as follows:

un



YEAS: Bergeron, Green, Henderson, Roussel, St. Pierre, Savoie

NAYS: VYone
ABSENT: Smith ‘

And the Ordinance was declared adopted on this the _]7 day of
December 1997,

-

Secretary ' ‘President

HED/




The following ordinance was presented by Marv Bergeron ,

who moved its adoption, and was seconded by Ronald St. Pierre

AMENDMENT TO THE SALES TAX ORDINANCE ADOPTED JULY 28, 19635,
AND PREVIOUSLY AMENDED MAY 19, 1982

WHEREAS, on july 28, 1965, the School Board of the Parish of St. Charles
adopted an ordinance, under the preambile:
"ORDINANCE"

“An ordinance levying within the Parish of St. Charles, State of
Louisiana, a tax of one per cent (1%) upon the sale at retail, the use, the lease
or rental, the consumption, and the storage for use or consumption of
tangible personal property and upon the saie of services, all as defined
herein; defining the term “tangible personal property,” “dealers,” “retail
sales,” “sales price,” “cost price, “lease or rental,” “storage,” “use,” “sales
of services,” and other terms used herein; levying and providing for the
assessment, collection, payment and dedication of such tax and the purposes
for which the proceeds of said tax may be expanded; providing for an
adequate remedy at law; defining violations of the provisions of this
ordinance and prescribing penalties therefor; providing for rules and
regulations for the enforcement of the provisions of this ordinance and the
collection of the tax levied thereby; providing that any part of this ordinance
which may be held invalid or unconstitutional shall not affect or impair any
other provision thereof; and repealing all resolutions and ordinances or parts
thereof as may conflict herewith.”

WHEREAS, under the provisions of Article VI, Section 29 of the
Constitution of the State of Louisiana of 1974, and other present and prior constitutional
and statutory authority, the Parish School Board of the Parish of St. Charles, State of

Louisiana, is and has been authorized to levy and collect, and has levied and collected,



within the Parish a tax of one percent (1%6) upon the szle at retail, the use, the lease or
rental, the consumption, and the storage for use or consumption of tangible personal
property and upon the sale of services as defined by law; and

WHEREAS, pursuant to the requirements of the prior Constitution of the
State of Louisiana, and other statutory authority supplemental thereto, a special election
was held in the Parish on Tuesday, May 11, 1965, to authorize the levy and collection of
such tax, and the proposition set forth in the original ordinance, was submitted at said
election and duly approved by a majority of the qualified electors voting in said

election; and

WHEREAS, in compliance with the aforesaid constitutional and statutory
authority and the said special election, a sales tax ordinance was adopted on the 28%
day of July, 1965, to levy said tax and provide for the collection and distribution of the
proceeds thereof and other matters in connection therewith; the said Ordinance was
amended on May 19, 1982, and

WHEREAS, in further compliance with the aforesaid statutory authority
and the said special election, and present constitutional and statutory authority, it is
desirable to amend the present ordinance in order to correct errors, to conform to the
present law of the State of Louisiana, and in order to achieve other lawful purposes.

NOW, THEREFORE, BE IT ORDAINED by the Parish School Board of the
Parish of St. Charles, State of Louisiana, that the sales tax ordinance adopted on July 28,

1965, and amended May 19, 1982, is hereby amended, so that as amended the entire

ordinance provides, that:



SECTION 1. Pursuant to the authority of a special election held in the
Parish on May 11, 1965, and amended on May 19, 1982, there is hereby
continued within the Parish, for the purposes stated in the proposition attached
to the original ordinance, a sales and use tax of one percent (1%) upon the sale
at retail, the use, the lease or rental, the consumption and storage for use or
consumption of tangible personal property and on sales of services in the Parish,
all in the manner and to the fullest extent permitted under the provisions and
terms of those portions of Title 47, and Title 33, of the Louisiana Revised Statutes
of 1950, as amended, the Constitution of the State of Louisiana of 1974, and other
constitutional and statutory authority applicable to sales and use taxes levied by
political subdivisions. It is the intention of this Amended Ordinance (restating
the intent of the Original Ordinance) to include within the tax base every item
permitted by the Constitution and Statutes of the State of Louisiana with no
exemptions other than those mandated by the Constitution and Statutes of the
State of Louisiana. The adoption of this amendment does not adopt any
interpretation of Title 47 of the Louisiana Revised Statutes made by the Louisiana
Department of Revenue or the Department of Revenue and Taxation, nor does it
alter any interpretation by this Body of the prior ordinance.

SECTION 2. The one percent (1%) sales and use tax shall be collected on
the basis of the applicable integrated bracket schedule prescribed by the
Collector of Revenue, State of Louisiana, pursuant to Section 304 of Title 47 of the

Louisiana Revised Statutes of 1950 (RS 47:304). The dealers shail remit the



proportionate part of the sales taxes collected in accordance with said integrated
bracket schedule.

SECTION 3. The tax levied hereby shall be assessed, imposed,
collected, paid and enforced in the manner provided in the provisions of the
Sales Tax Law applicable to the assessment, imposition, collection, payment and
enforcement of sales and use taxes. To the maximum extent possible, the
provisions of the Sales Tax Law applicable to the assessment, imposition,
collection, payment and enforcement of sales and use taxes, shall apply to the
assessment, collection, payment and enforcement of the tax herein levied as
though all such provisions were set forth in full herein. The berson or authority
designated to collect this tax shall have the authority granted to the "collector” or
the "secretary” as used in Title 33 and/or Title 47 of the Louisiana Revised
Statutes.,

SECTION 4. Obligations and rights of taxpayers and dealers in
connection with the sales and use tax levied hereby shall be as provided by the
provisions of Title 33 and/or Title 47 of the Zouisiana Revised Statutes,

SECTION 5. The sales and use tax levied hereby shall be in addition to
all other sales and use taxes lawfully levied and collected in the Parish of St.
Chatles, State of Louisiana.

SECTION 6. Any Collector delegated by the St. Charles Parish School
Board, or any delegated collector under any collection agreement or ordinance

is hereby authorized, empowered and directed to carry into effect the provisions



of this ordinance, to appoint deputies, assistants or agents to assist in the
performance of all delegated duties, and to make and enforce such rules as may
be deemed necessary.

SECTION 7. H any one or more of the provisions of this ordinance shall
for any reason be held to be illegal or invalid, such illegality or invalidity shall
not affect any other provisions of this ordinance, but this ordinance shall be
construed and enfozrced as if such illegal or invalid provisions had not been
contained herein. The Ordinance hereby amended shall remain effective to the
extent that any conflicting provision of this ordinance is held invalid. Any
constitutional or statutory provision enacted after the date of this ordinance
which validates or makes legal any provision of this ordinance which would not
otherwise be valid or legal, shall be deemed to apply to this ordinance.

SECTION 8. This ordinance shall be published in one issue of the official
journal of the School Board of the Parish of St. Charles, as soon as possible and
shail be in full force and effect immediately upon its adoption, being an
ordinance affecting the public peace, health and safety. A certified copy of this
Ordinance shall be recorded as soon as possible in the Mortgage Records of the

Parish of St. Charles, State of Louisiana.

This Ordinance having been submitted in writing, having been read and
adopted at a public meeting of the Parish School Board of the Parish of St. Charles, State
of Louisiana, was then submitted to an official vote as a whole. The vote thereon being

as follows:



YEAS: Bergeron, Green, Henderson, Roussel, St. Pierre, Savoie
NAYS: None
ABSENT: smith
And the Ordinance was declared adopted on this the 17 day of
December 1997.
cretéty President




The following ordinance was offered by _Rronald st. pierreand seconded by

Clarence Savoie

ORDINANCE

An ordinance levying within the Parish of St. Charles, State of
Louisiana, effective January 1, 2002, a one percent (1%) sales and use
tax (the "Tax") upon the sale at retail, the use, the lease or rental, the
consumption, and the storage for use or consumption, of tangible
personal property and on sale of services, levying and providing for
the assessment, collection, payment and dedication of the proceeds of
such Tax and the purposes for which the proceeds of the Tax may be
expended, such Tax having been authorized at a special election held
in the Parish on October 20, 2001.

WHEREAS, pursuant to the requirements of Article VI, Section 29 of the
Constitution of the State of Louisiana of 1974, and other constitutional and statutory authority, a
special election was held in the Parish of St. Charles, State of Louisiana (the “Parish™), on October
20, 2001, to authorize the Parish School Board to levy and collect the hereinafter defined Tax as set
forth in the proposition attached hereto as Exhibit "A", and said proposition was duly approved by
a majority of the qualified electors voting in said election; and

WHEREAS, in compliance with the aforesaid constitutional and statutory authority
and said special election, it is the desire of this Parish School Board to levy said Tax in the Parish and
provide for the collection and distribution of the proceeds thereof and other matters in connection
therewith as hereinafter provided in this ordinance;

NOW, THEREFORE, BE IT ORDAINED by the Parish School Board of the Parish
of St. Charles, State of Louisiana, acting as the governing authority of the Parish of St. Charles, State
of Louisiana (the “Governing Authority”), for school purposes, that:

SECTION 1. Pursuant to the authority of a special election held in the Parish on
October 20, 2001, there is hereby levied from and after January 1, 2002, for the purposes stated in
the proposition attached hereto as Exhibit A, an additional tax of one percent (1%) upon the sale at
retail, the use, the lease or rental, the consumption, and the storage for use or consumption, of
tangible personal property and on sale of services within the Parish (the "Tax"), all in the manner and

subject to the provisions and terms of those portions of Chapter 2, Title 47 of the Louisiana Revised

Statutes of 1950, as amended (the "Sales Tax Law"), applicable to sales and use taxes levied by local



governments, and in addition to all ordinances previously adopted by this Governing Authority
providing for the levy and collection of previously authorized sales and use taxes in the Parish
(collectively, the "Prior Sales Tax Ordinance"). All provisions of the Prior Sales Tax. Ordinance, as
amended from time to time, shall remain in full force and effect.

SECTION 2. The Tax shall be collected on the basis of the applicable integrated
bracket schedule prescribed by the Collector of Revenue, State of Louisiana, pursuant to Section 304
of Title 47 of the Louisiana Revised Statutes of 1950 (R.S. 47:304). The dealers shall remit to the
Parish School Board the proportionate part of the Tax collected in accordance with said integrated
bracket schedule.

SECTION 3. The Tax levied hereby shall be assessed, imposed, collected, paid and
enforced in the manner as provided by the Sales Tax Law applicable to the assessment, imposition,
collection, payment and enforceability of sales and use tax of local governments and the Prior Sales
Tax Ordinance. All of the provisions of the Prior Sales Tax Ordinance and the Sales Tax Law
applicable to the assessment, imposition, collection, payment and enforcement of sales and use taxes
by local govemments, shall apply to the assessment, collection, payment and enforcement of the Tax
herein levied as though all such provisions were set forth in full herein.

SECTION 4. The obligations and rights of taxpayers and dealers in connection with
the Tax levied hereby shall be as provided taxpayers and dealers by the provisions of the Prior Sales
Tax Ordinance and the Sales Tax Law applicable to sales and use taxes levied by local governments.

SECTION 5. The Collector (as hereinafter defined) is hereby authorized, empowered
and directed to carry into effect the provisions of this ordinance, to appoint deputies, assistants or
agents to assist him in the performance of his duties, and in pursuance thereof to make and enforce
such rules as he may deem necessary, subject to the action of this Governing Authority.

2-



SECTION 6. The Tax levied by this ordinance is authorized to be collected by a
"Collector" which term shall mean and include the entity or person and duly authorized assistants or
such other person or persons, agency or instrumentality heretofore designated by this Governing
Authority to handle and accomplish the collection, enforcement and administration of sales and use
tax on behalf of this Governing Authority.

SECTION 7. For the purpose of compensating the dealer in accounting for and
remitting the Tax levied by this ordinance, each dealer shall be allowed two percent (2%) of the
amount of Tax due and accounted for and remitted to the Collector in the form of a deduction in
submitting his report and paying the amount due by him if the amount due was not delinquent at the
time of payment.

SECTION 8. That all taxes, revenues, funds, assessments, moneys, penaities, fees or
other income which may be collected or come into the possession of the Collector under any
provision or provisions of this ordinance relating to the Tax shall be promptly deposited by the
Collector for the account of the Governing Authority in the special fund heretofore established and
maintained for the deposit of such proceeds, which fund shall be a separate bank account established
and maintained with the regularly designated fiscal agent of the Governing Authority, provided,
however, any amount which is paid under protest or which is subject to litigation may be transferred
10 a separate account established by the Collector with said fiscal agent pending the final
determination of the protest or litigation.

Out of the funds on deposit in such special fund, the Collector shall first pay all
reasonable and necessary costs and expenses of administering and collecting the Tax and

administering the provisions of this ordinance and as well as the various administrative and



enforcement procedures. Such costs and expenses shail be reported by the Collector monthly to the
Parish School Board.

In compliance with the said special election of October 20, 2001, authdﬁzing the Tax,
after all reasonable and necessary costs and expenses of collecting and administration of the Tax have
been paid as provided for above, the remaining balance in such special fund shall be available for
appropriation and expenditure by the Parish School Board solely for the purposes designated in the
proposition authorizing the levy of the Tax.

SECTION 9. The fund or account described herein may be a separate fund or account
or may be a separate accounting within a general or sweeps fund or account containing monies from
muitiple sources so long as separate accounting of such monies is maintained.

SECTION 10. If any or more of the provisions of this ordinance shall for any reason
be held to be illegal or invalid, such illegality or invalidity shall not affect any other provision of this
ordinance, but this ordinance shall be construed and enforced as if such illegal or invalid provisions
had not been contained herein. Any constitutional or statutory provision enacted after the date of this
ordinance which validates or makes legal any provision of this ordinance which would not otherwise
be valid or legal, shall be deemed to apply to this ordinance.

SECTION 11. The Tax levied hereby is and shall be in addition to all other taxes,
whether levied in the form of sales, excise, or license, privilege or property taxes levied by any other
ordinance or resolution adopted by this Parish School Board.

SECTION 12. This ordinance shall be in full force and effect immediately upon its

adoption, being an ordinance affecting the public peace, health and safety.



This ordinance having been submitted to a vote, the vote thereon was as follows:

YEAS: Mary S. Bergeron, Alfred Green, Stephen M. Crovetto, Wayne T. Rou:
Clarence H. Savoie, John L. Smith, Ronald J. St. Pierre

NAYS: None
ABSENT: None

And the resolution was declared adopted on this, the 14th day of November, 2001.

Vaheery LL Stur (2

7 Secrafaty President



EXHIBIT "A"

PARISHWIDE SCHOOL SYSTEM SALES TAX PROPOSITION.

SUMMARY: 1% SALES AND USE TAX TO BE DEDICATED
AND USED SOLELY FOR THE PURPOSE OF OPERATING
AND MAINTAINING THE ST. CHARLES PARISHWIDE
SCHOOL SYSTEM.

Shall the Parish School Board of the Parish of St. Charles, State of
Louisiana, under the provisions of Article VI, Section 29 of the
Constitution of the State of Louisiana of 1974, and other
constitutional and statutory authority, be authorized to levy and
collect, and adopt an ordinance providing for such levy and
collection, a tax of one percent (1%) (the "Tax") upon the sale at
retail, the use, the lease or rental, the consumption, and the storage
for use or consumption, of tangible personal property and on sales
of services in the Parish of St. Charies, all as defined in La. R.S.
47:301 through 47:317, inclusive, with the proceeds of the Tax (after
paying the reasonable and necessary expenses of collecting and
administering the Tax), to be dedicated and used solely for the
purpose of operating and maintaining the parishwide school system?



The following ordinance was presented by _ Mary S. Bergeron

who moved its adoption, and was seconded by _John W. Robichaux

AMENDMENT AND RE-ENACTMENT TO INCORPORATE THE UNIFORM LOCAL
SALES TAX CODE AND RE-ADOPT PROVISIONS FOR PENALTIES, INTEREST
AND ATTORNEY FEES
INTO THE ST. CHARLES PARISH SCHOOL BOARD SALES TAX ORDINANCE
ADOPTED MAY 23, 1978, AMENDED ON MAY 19, 1982, AND ON DECEMBER 17, 1997,

AND FOR OTHER PURPOSES

o o e e ke

WHEREAS, on May 23, 1978, the School Board of the Parish of St. Charles adopted an

ordinance, under the preamble:
"ORDINANCE”

“An ordinance levying within the Parish of St. Charles, State of Louisiana, a tax
of one per cent (1%) upon the sale at retail, the use, the lease or rental, the consumption
and storage for use or consumption of tangible personal property and upon the sale of
services, all as defined herein; defining the terms “tangible personal property,” “dealers,”
“retail sales,” “sales price,” “cost price, “lease or rental,” “storage,” “use,” “sales of
services,” and other terms used herein; levying and providing for the assessment,
collection, payment and dedication of such tax and the purposes for which the proceeds
of said tax may be expanded; providing for an adequate remedy at law; defining
violations of the provisions of the ordinance and prescribing penalties therefor; providing
for rules and regulations for the enforcement of the provisions of this ordinance and the
collection of the tax levied thereby; providing that any part of this ordinance which may
be held invalid or unconstitutional shall not affect or impair any other provision thereof:
and repealing all resolutions and ordinances or parts thereof as may conflict herewith.”

WHEREAS, under the provisions of Article VI, Section 29 of the Constitution of the

State of Louisiana of 1974, and other present and prior constitutional and statutory authority, the



Parish School Board of the Parish of St. Charles, State of Louisiana, is and has been authorized
to levy and collect, and has levied and collected, within the Parish a tax of one percent (1%)
upon the sale at retail, the use, the lease or rental, the consumption, and the storage for use or
consumption of tangible personal property and upon the sale of services as defined by law; and

WHEREAS, pursuant to the requirements of the Constitution of the State of Louisiana,
and other statutory authority supplemental thereto, a special election was held in the Parish on
Saturday, May 13, 1978, to authorize the levy and collection of such tax, and the proposition set
forth in the original ordinance was submitted at said election and duly approved by a majority of
the qualified electors vot.ing in said election; and

WHEREAS, in compliance with the aforesaid constitutional and statutory authority and
the said special election, a sales tax ordinance was adopted on the 23" day of May, 1978, to levy
said tax and provide for the collection and distribution of the proceeds thereof and other matters
in connection therewith, WHICH SAID ORDINANCE was amended on May 19, 1982, and
WHICH SAID ORDINANCE was further amended on December 17, 1997,

WHEREAS, the recently adopted UNIFORM LOCAL SALES TAX CODE authorizes
the adoption of ordinances to incorporate the UNTFORM LOCAL SALES TAX CODE by
reference, and to provide for the adoption of amounts of penalties, interest and attorney fees as
described in said code, and

WHEREAS, it is desirable to adopt the other provisions set forth herein, reserving all

rights granted to local subdivisions by the Louisiana Constitution and the Louisiana Revised

Statutes, and in order to achieve other lawful purposes.



NOW, THEREFORE, BE IT ORDAINED by the Parish School Board of the Parish of
St. Charles, State of Louisiana, that the sales tax ordinance adopted on May 23, 1978, amended
May 19, 1982, and further amended on December 17, 1997, is hereby further amended and re-
enacted, so that as amended and re-enacted the entire ordinance provides that:
SECTION 1. PREAMBLE — Pursuant to the authority of a speciai election held in the
Parish of St. Charles an ordinance was adopted on May 23, 1978, amended on May 19,
1982, and further amended on December 17, 1997. The said ordinance is hereby
continued within the Parish as re-enacted and further amended herein. The purposes
stated in the proposition attached to the original ordinance are reaffirmed, and a sales and
use tax of one percent (1%) upon the sale at retail, the use, the lease or rental, the
consumption and storage for use or consumption of tangible personal property and on
sales of services in the Parish is continued, all in the manner and to the fullest extent
permitted under the provisions and terms of those portions of Title 47 and Title 33 of the
Louisiana Revised Statutes of 1950, as amended, the Constitution of the State of
Louisiana of 1974, and other constitutional and statutory authority applicable to sales and
use taxes levied by political subdivisions, and as specifically authorized by the
UNIFORM LOCAL SALES TAX CODE, which is incorporated by reference. It is the
intention of this Amended and Reenacted Ordinance (restating the intent of the Original
Ordinance) to include within the tax base every item permitted by the Constitution and
Statutes of the State of Louisiana with no exemptions other than those mandated by the
Constitution and Statutes of the State of Louisiana. It is further the intent (restating the

intent of the original ordinance and all amendments) that all penalties, interest and
3



attorney fees and all collections procedures available to the State of Louisiana shall be
available to the School Board of the Parish of St. Charles, Louisiana.

SECTION 2. RATE OF TAX — The one percent (1%) sales and use tax shall be
collected on the basis of the applicable integrated bracket schedule prescribed by the
Collector of Revenue, State of Louisiana, pursuant to Section 304 of Title 47 of the
Louisiana Revised Statutes of 1950 (LA R.S. 47:304). The dealers shall remit the
proportionate past of the sales taxes collected in accordance with said integrated bracket
schedule, and comply with the UNIFORM LOCAL SALES TAX CODE, particularly LA
R.S. 47:337.29.

SECTION 3. EFFECTIVE DATE — The effective date of the tax shall remain
unchanged.

SECTION 4. TERM OF TAX — The term of the tax shall remain unchanged.
SECTION 5. PURPOSE FOR WHICH THE PROCEEDS OF THE TAX SHALL
BE USED — The proceeds of the tax shall continue to be used as previously authorized.
SECTION 6. VENDORS COMPENSATION — Vendors compensation shall continue
as previously authorized.

SECTION 7. OPTIONAL EXCLUSIONS — There are no optional exemptions or
exclusions. There continues to be included within the tax base every transaction, rent or
service with no exemptions or exclusions except those mandated upon political
subdivisions by the Constitution or Statutes of the State of Louisiana.

SECTION 8. PENALTIES, INTEREST AND ATTORNEY FEES — Penalties,

interest and attorney fees shall be as follows:

4



SECTION 8 (I). Interest on unpaid taxes —

When any taxpayer fails to pay a tax, or any portion thereof, on or before the day when it
is required to be paid under the provisions of the UNIFORM LOCAL SALES TAX
CODE, or this ordinance, interest at the rate of one and one-quarter percent per month
shall be added to the amount of tax due and such interest shall be computed from the due
date until the tax is paid. The interest provided for herein shall be an obligation to be
collected and accounted for in the same manner as if it were a part of the tax due and can
be enforced in a separate action or in the same action for collection of the tax and shall
not be waived or remitted.

SECTION 8(II). Penalty for failure to make timely return —

A. When any taxpayer fails to make and file any return required to be made under the
provisions of the UNIFORM LOCAL SALES TAX CODE or this ordinance, before the
time that the return becomes delinquent or when any taxpayer fails to timely remit to the
collector the total amount of tax that is due on a return which he has filed, there shall be
imposed, in addition to any other penalties provided, a specific penalty to be added to the
tax.

(1) In the case of a f:;ilure to file a tax return or of the filing of a return after the return
becomes delinquent, the specific penalty shall be five percent of the total tax due on the
return if the failure or delinquency is for not more than thirty days, with an additional five
percent for each additional thirty days or fraction thereof during which the failure or
delinquency continues, not to exceed twenty-five percent of the tax in the aggregate.

(2) Except as provided in Paragraph (3), in the case of the filing of a return without
5



remittance of the full amount due, the specific penalty shall be five percent of the un-
remitted tax if the failure to remit continues for not more than thirty days, with an
additional five percent for each additional thirty days or fraction during which the failure
to remit continues. The penaity imposed by this Paragraph for each thirty-day period shall
be caiculated only on the additional amount due from the taxpayer after the deduction of
payments timely submitted, or submitted during any preceding thirty-day period. The
penalty provided by this Paragraph shall not be imposed for any thirty-day period for
which the penalty provided by Paragraph (1) is due. The penalties provided for by
Paragraphs (1) and (2) of this Section shall not be imposed for more than five thirty-day
periods in totai for each tax return required to be filed.
B. The penalties provided for by this Section shall be an obligation to be collected and
accounted for in the same manner as if it were part of the tax due, and can be enforced
either in a separate action or in the same action for the collection of the tax.
C. (1) Notwithstanding any other provision of the law to the contrary, any exemption
granted to a taxpayer under a tax incentive contract except a contract granted pursuant to
Article VII, Section 21(F) of the Constitution of Louisiana shall be suspended if at any
time during the contract there is a final, non-appealable judgment against the taxpayer for
non-payment of taxes.

(2) The collector shall send a notice by certified mail to the taxpayer at the address
given in the last report filed by the taxpayer, or to any address obtainable from any
private entity which will provide such address free of charge or from any federal, state, or

local government entity, including but not limited to the United States Postal Service or



from United States Postal Service certified software informing him of the following:
(a) That there is a final, non-appealable judgment against him for non-payment of
taxes.
(b) That he has thirty days from the date of the notice to pay the tax, penalty, and
interest due or the exemptions granted under the tax incentive contract will be
suspended.
(c) That the suspension will continue until the tax, penalty, and interest due under
the final, non-appeaiable judgment are paid in full,

(3) The provisions of this Section shall not apply if the taxpayer has paid the amount
due under protest in accordance with R.S. 47:337.63 or has entered into an installment
agreement with the department for the payment of the amount due and is in compliance
with the terms of the agreement.

(4) For the purposes of this Subsection, during the period of suspension, the
exemptions granted under the tax incentive contract are inoperable and of no effect.
SECTION 8(I1I). Penalty for false or fraudulent return — When the taxpayer files a
return that is false or fraudulent or grossly incorrect and the circumstances indicate that
the taxpayer had intent to defraud the taxing authority of any tax due under the local
ordinance or the UNIFORM LOCAL SALES TAX CODE, there shall be imposed, in
addition to any other penalties provided, a specific penalty of fifty per centum (50%) of
the tax found to be due. This specific penalty shall be an obligation to be collected and
accounted for in the same manner as if it were a part of the tax due, and can be enforced

either in a separate action or in the same action for the collection of the tax.
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SECTION 8(IV). Negligence penalty — If any taxpayer fails to make any return
required by the UNIFORM LOCAL SALES TAX CODE or this ordinance, or makes an
incorrect return, and the circumstances indicate willful negligence or intentional
disregard of rules and regulations, but no intent to defraud, there shall be imposed, in
addition to any other penalties provided, a specific penalty of 5% of the tax or deficiency
found to be due, or ten dollars (310.00) whichever is the greater. This specific penalty
shall be an obligation to be collected and accounted for in the same manner as if it were a
part of the tax due, and can be enforced either in a separate action or in the same action
for the collection of the tax.

SECTION $(V). Insufficient fund checks in payment of taxes; penalties — [n the
event a check used to make Payment of a tax, interest, penalty, or other charge due is
returned unpaid by the bank on which it is drawn for any reason related to the account on
which the check is written, such shall constitute a failure to pay the tax, interest, penalty
or fee due and a specific penalty shall be imposed on the taxpayer in addition to all other
penalties provided by law; provided however, upon sufficient proof being furnished to
the collector by the bank that the bank was at fauit for the nonpayment of the check, the
collector shall waive the penalty provided for in this Section. This specific penalty shall
be an obligation to be collected and accounted for in the same manner as if it were part of
the tax, interest, penalty or fee in payment of which the check was given and may be
enforced in a separate action or in any action instituted for the collection of the tax,
interest, penalty or fee. The specific penalty imposed under this Section shall be an

amount equal to the greater of one percent of the check or twenty dollars. After receipt of
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three insufficient fund checks during any two-year period, the secretary of the
Department of Revenue may require payment of the taxes, interest, penalties or fees due
by the taxpayer to be paid by certified check, money order, or cash.

SECTION 8(VI). Power to employ counsel — The collector is authorized to employ
private counsel to assist in the collection of any taxes, penalties or interest due under the
UNIFORM LOCAL SALES TAX CODE or this ordinance, or to represent him in any
proceeding pertaining to taxes on sales transactions, use, sales of services and/or rent of
movables. If any taxes, penalties or interest due under the UNIFORM LOCAL SALES
TAX CODE or this ordinance are referred to an attorney at law for collection, an
additional charge for attorney fees, in the amount of ten per centum (10%) of the taxes,
penalties and interest due, shall be paid by the tax debtor.

SECTION 9. AUTHORITY FOR THE TAX — The tax levied hereby shall be
assessed, imposed, collected, paid and enforced under the authority granted to school
boards under Louisiana Constitution of 1974, Articie 6, Section 29 in the manner
provided in the valid provisions of the UNIFORM LOCAL SALES TAX CODE, this
ordinance, and other applicable provisions of the Louisiana Revised Statutes applicable to
the assessment, impositi.on, collection, payment and enforcement of sales, use and related
taxes by all political subdivisions. To the maximum extent possible, the said provisions
applicable to the assessment, imposition, collection, payment and enforcement of sales
and use taxes by local government subdivisions, school boards and political subdivisions,
shall apply to the assessment, collection, payment and enforcement of the tax herein

levied as though all such provisions were set forth in full. The person or authority
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designated to collect this tax shall have the authority granted to the "cotlector” or the
“secretary” as used in Title 33 or Title 47 of the Louisiana Revised Statutes.
HOWEVER, the provisions of the UNIFORM LOCAL SALES TAX CODE being
incomplete as to penaities, interest and attorney fees, the provisions of this ordinance
shall govern exclusively as to such matters.

SECTION 10. DUTIES AND AUTHORITY OF COLLECTOR — Any Collector
delegated by the St. Charles Parish School Board, or any delegated collector under any
collection agreement or ordinance is hereby authorized, empowered and directed to camry
into effect the provisions of this ordinance, to appoint deputies, assistants or agents to
assist in the performance of all delegated duties, and to make and enforce such rules and
regulations as may be deemed necessary.

SECTION 11. SPECIAL PROVISIONS — If any one or more of the provisions of
this ordinance shall for any reason be held to be illegal or invalid, such illegality of
invalidity shail not affect any other provisions of this ordinance, but this ordinance shall
be construed and enforced as if such illegal or invalid provisions had not been contained
herein. The Ordinance hereby amended shall remain effective to the extent that any
conflicting provision of this ordinance is held invalid. Any constitutional or statutory
provision enacted afier the date of this ordinance which validates or makes legal any
provision of this ordinance which would not otherwise be valid or legal, shall be deemed
to apply to this ordinance.

SECTION 12. PROSPECTIVE OPERATION — This ordinance is intended to

operate prospectively only, and only to provide for penalties, interest and attorney fees as
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authorized by the UNIFORM LOCAL SALES TAX CODE. Should any requirements of
the UNIFORM LOCAL SALES TAX CODE be held not to have superceded the
provisions of this ordinance in effect prior to the adoption of said UNIFORM LOCAL
SALES TAX CODE, then the prior ordinances shall remain in effect. All claims for
taxes arising under the ordinance prior to this amendment, shail continue and be enforced
under the law in effect prior to July 1, 2003.

SECTION 13. RESERVATION OF RIGHTS —

A. The St. Charles Parish School Board expressly reserves all rights granted to it under
Louisiana Constitution of 1974, Articie 6, and reference herein to the provisions of the
UNIFORM LOCAL SALES TAX CODE does not constitute a waiver of its rights to

contest the validity of any provision of the UNIFORM LOCAL SALES TAX CODE

which violates the Louisiana Constitution of 1974.

B. The St. Charles Parish School Board further expressly reserves all rights granted to it

under, LA R.S. 33:2841, and its Constitutional right to collect penaities, interest and

attorney fees equal to those collected by the State of Louisiana.

This ordinance shall be published in one issue of the official journal of the School Board
of the Parish of St. Charles, as soon as possibie and shall be in full force and effect immediately
upon its adoption, being an ordinance affecting the public peace, heaith and safety. A certified

copy of this Ordinance shall be recorded as scon as possible in the Mortgage Records of the

Parish of St. Charles, State of Louisiana.
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This Ordinance having been submitted in writing, having been read and adopted at a
public meeting of the Parish School Board of the Parish of St. Charles, State of Louisiana, was

then submitted to an official vote as a whole. The vote thereon being as follows:

YEAS: Green, Robichaux, Bergeron, Roussel, Crovetto, Brasher, Smith

NAYS: None

ABSENT: Savoie

And the Ordinance was declared adopted on this the _16th day of July, 2003.

\____/ | smb——y
/ President
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ST. CHARLES PARISH PUBLIC SCHOOLS
BOARD AGENDA ITEM
July 16, 2003

TOPIC
Amendment and Re-enactment of the 1978 Sales Tax Ordinance
BACKGROUND

On May 23, 1978, the St. Charles Parish School Board adopted an ordinance to collect one cent sales
tax on behalf of the school system. Recent changes in sales tax reporting and collection passed the
Louisiana State Legislature in the form of the “Uniform Local Sales Tax Code”. In order to preserve
the right of the taxing authority to collect penalties, interest and attorney fees a new ordinance needs to
be adopted by the School Board.

ALTERNATIVES

1. Approve the Sales Tax Ordinance as presented.

2. Remand to Administration for further review.
SUPERINTENDENT'S RECOMMENDATION
1. Approve the Sales Tax Ordinance as presented.
COST

N/A
RATIONALE

Approval of the attached Ordinance is necessary in order to continue collecting penalty, interest and
attorney fees for delinquent sales tax payments.

INFORMATION SOURCE
James B. Melohn




CERTIFICATE

I, the undersigned Secretary of the School Board of the Parish of St. Charles,
State of Louisiana, hereby certify that the foregoing attached copy of an Ordinance
adopted by the said School Board, on the 16™ day of July, 2003, amending the 1978

Sales tax ordinance, is a true and correct copy of the original.

THUS DONE and signed this_ol 7 day July, 2003, at Luling, Louisiana.

/M:;M-\/
Rodné&y R. Lafon, Ph.D.
Secretary, School Board of the Parish of St. Charles
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The following ordinance was presented by Mary S. Bergeron

who moved its adoption, and was seconded by __John W. Robichaux

AMENDMENT AND RE-ENACTMENT TO INCORPORATE THE UNIFORM LOCAL
SALES TAX CODE AND RE-ADOPT PROVISIONS FOR PENALTIES, INTEREST
AND ATTORNEY FEES
INTO THE ST. CHARLES PARISH SCHOOL BOARD SALES TAX ORDINANCE
ADOPTED NOVEMBER 14, 2001, AND FOR OTHER PURPOSES
ek sk ok
WHEREAS, on November 14, 2001, the School Board of the Parish of St. Charles

adopted an ordinance, under the preamble:
"ORDINANCE"
“An ordinance levying within the Parish of St. Charles, State of Louisiana, effective
January 1, 2002, a one percent (1%) sales and use tax (the “Tax”} upon the sale at retail,
the use, the lease or rental, the consumption, and the storage for use or consumption, of
tangible personal property and on sale of services, levyingand providing for the
assessment, collection, payment and dedicaiton of the proceeds of such Tax and the
purposes for which the proceeds of the Tax may be expended, such Tax having been
authonized at a special election held in the parish on October 20, 2001.
WHEREAS, under the provisions of Article VI, Section 29 of the Constitution of the
State of Louisiana of 1974, and other present and prior constitutional and statutory authority, the
Parish School Board of the Parish of St. Charles, State of Louisiana, is and has been authorized

to levy and collect, and has ievied and collected, within the Parish a tax of one percent (1%)

upon the sale at retail, the use, the lease or rental, the consumption, and the storage for use or



consumption of tangible personal property and upon the sale of services within the Parish as
defined by law; and

WHEREAS, pursuant to the requirements of the Constitution of the State of Louisiana,
and other statutory authority supplemental thereto, a special election was held in the Parish on
October 20, 2001, to authorize the levy and collection of such tax, and the proposition set forth in
the original ordinance was submitted at said election and duly approved by a majority of the
qualified electors voting in said election; and

WHEREAS, in compliance with the aforesaid constitutional and statutory authority and
the said special election, a sales tax ordinance was adopted on the 14® day of November, 2001,
to levy said tax and provide for the collection and distribution of the proceeds thereof and other
matters in connection therewith, and

WHEREAS, the recently adopted UNIFORM LOCAL SALES TAX CODE authorizes
the adoption of ordinances to incorporate the UNIFORM LOCAL SALES TAX CODE by
reference, and to provide for the adoption of amounts of penalties, interest and attorney fees as
described in said code, and

WHEREAS, it is desirable to adopt the other provisions set forth herein, reserving all
rights granted to local subdivisions by the Louisiana Constitution and the Louisiana Revised

Statutes, and in order to achieve other lawful purposes.
NOW, THEREFORE, BE IT ORDAINED by the Parish School Board of the Parish of
St. Charles, State of Louisiana, that the sales tax ordinance adopted on November 14, 2001, is

hereby amended and re-enacted, so that as amended and re-enacted the entire ordinance
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provides that:

SECTION 1. PREAMBLE — Pursuant to the authority of a special election held in the
Parish of St. Charles an ordinance was adopted on November i4, 2001. The said
ordinance is hereby continued within the Parish as re-enacted and further amended
herein. The purposes stated in the proposition attached to the original ordinance are
reaffirmed, and a sales and use tax of one percent (1%) upon the sale at retail, the use, the
lease or rental, the consumption and storage for use or consumption of tangible personal
property and on sales of services in the Parish is continued, all in the manner and to the
fullest extent permitted under the provisions and terms of those portions of Title 47 and
Title 33 of the Louisiana Revised Statutes of 1950, as amended, the Constitution of the
State of Louisiana of 1974, and other constitutional and statutory authority applicable to
sales and use taxes levied by political subdivisions, and as specifically authorized by the
UNIFORM LOCAL SALES TAX CODE, which is incorporated by reference. It is the
intentior: of this Amended and Reenacted Ordinance (restating the intent of the Original
Ordinance) to include within the tax base every item permitted by the Constitution and
Statutes of the State of Louisiana with no exemptions other than those mandated by the
Constitution and Statutes of the State of Louisiana. It is further the intent (restating the
intent of the orginal ordinance and all amendments) that all penalties, interest and
attorney fees and ali collections procedures availabie to the State of Louisiana shall be
available to the School Board of the Parish of St. Charles, Louisiana.

SECTION 2. RATE OF TAX — The one percent (1%) sales and use tax shall be
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collected on the basis of the applicable integrated bracket schedule prescribed by the
Collector of Revenue, State of Louisiana, pursuant to Section 304 of Title 47 of the
Louisiana Revised Statutes of 1950 (LA R.S. 47:304). The dealers shall remit the
proportionate part of the sales taxes collected in accordance with said integrated bracket
schedule, and comply with the UNIFORM LOCAL SALES TAX CODE, particularly LA
R.S. 47:337.29.

SECTION 3. EFFECTIVE DATE — The effective date of the tax shall remain
unchanged.

SECTION 4. TERM OF TAX — The term of the tax shall remain unchanged.
SECTION §. PURPOSE FOR WHICH THE PROCEEDS OF THE TAX SHALL
BE USED — The proceeds of the tax shall continue to be used as previously authorized.
SECTION 6. VENDORS COMPENSATION — Vendors compensation shall continue
as previously authorized.

SECTION 7. OPTIONAL EXCLUSIONS — There are no optional exemptions or
exclusions. There continues to be included within the tax base every transaction, rent or
service with no exemptions or exclusions except those mandated upon political
subdivisions by the Constitution or Statutes of the State of Louisiana.

SECTION 8. PENALTIES, INTEREST AND ATTORNEY FEES — Penalties,
interest and attorney fees shall be as follows:

SECTION 8 (I). Interest on unpaid taxes —

When any taxpayer fails to pay a tax, or any portion thereof, on or before the day when it
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is required to be paid under the provisions of the UNIFORM LOCAL SALES TAX
CODE, or this ordinance, interest at the rate of one and one-quarter percent per month
shail be added to the amount of tax due and such interest shall be computed from the due
date until the tax is paid. The interest provided for herein shall be an obligation to be
collected and accounted for in the same manner as if it were a part of the tax due and can
be enforced in a separate action or in the same action for collection of the tax and shall
not be waived or remitted.

SECTION 8(II). Penalty for failure to make timely return —

A. When any taxpayer fails to make and file any return required to be made under the
provisions of the UNIFORM LOCAL SALES TAX CODE or this ordinance, before the
time that the return becomes delinquent or when any taxpayer fails to timely remit to the
collector the total amount of tax that is due on a return which he has filed, there shall be
imposed, in addition to any other penalties provided, a specific penalty to be added to the
tax.

(1) In the case of a failure to file a tax return or of the filing of a return after the return
becomes delinquent, the specific penalty shall be five percent of the total tax due on the
return if the failure or delinquency is for not more than thirty days, with an additional five
percent for each additional thirty days or fraction thereof during which the failure or
delinquency continues, not to exceed twenty-five percent of the tax in the aggregate.

(2) Except as provided in Paragraph (3), in the case of the filing of a return without

remittance of the full amount due, the specific penalty shall be five percent of the un-
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remitted tax if the failure to remit continues for not more than thirty days, with an
additional five percent for each additional thirty days or fraction during which the failure
to remit continues. The penalty imposed by this Paragraph for each thirty-day period shali
be calculated only on the additional amount due from the taxpayer after the deduction of
payments timely submitted, or submitted during any preceding thirty-day period. The
penalty provided by this Paragraph shall not be imposed for any thirty-day period for
which the penalty provided by Paragraph (1) is due. The penalties provided for by
Paragraphs (1) and (2) of this Section shall not be imposed for more than five thirty-day
periods in total for each tax return required to be filed.
B. The penalties provided for by this Section shall be an obligation to be collected and
accounted for in the same manner as if it were part of the tax due, and can be enforced
either in 2 separate action or in the same action for the coilection of the tax.
C. (1) Notwithstanding any other provision of the law to the contrary, any exemption
granted to a taxpayer under a tax incentive contract except a contract granted pursuant to
Article VII, Section 21(F) of the Constitution of Louisiana shall be suspended if at any
time during the contract there is a final, non-appealable judgment against the taxpayer for
non-payment of taxes.

(2) The collector shall send a notice by certified mail to the taxpayer at the address
given in the last report filed by the taxpayer, or to any address obtainable from any
private entity which will provide such address free of charge or from any federal, state, or

local government entity, including but not limited to the United States Postal Service or
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from United States Postal Service certified software informing him of the following:
(a) That there is a final, non-appealable judgment against him for non-payment of
taxes.
(b) That he has thirty days from the date of the notice to pay the tax, penalty, and
interest due or the exemptions granted under the tax incentive contract will be
suspended.
(c) That the suspension will continue until the tax, penalty, and interest due under
the final, non-appealable judgment are paid in full.

(3) The provisions of this Section shall not apply if the taxpayer has paid the amount
due under protest in accordance with R.S. 47:337.63 or has entered into an installment
agreement with the department for the payment of the amount due and is in compliance
with the terms of the agreement.

(4) For the purposes of this Subsection, during the period of suspension, the
exemptions granted under the tax incentive contract are inoperable and of no effect.
SECTION 8(III). Penalty for false or fraudulent return — When the taxpayer files a
return that is false or fraudulent or grossly incorrect and the circumstances indicate that
the taxpayer had intent to defraud the taxing authority of any tax due under the local
ordinance or the UNIFORM LOCAL SALES TAX CODE, there shall be imposed, in
addition to any other penalties provided, a specific penalty of fifty per centum (50%) of
the tax found to be due. This specific penalty shall be an obligation to be collected and

accounted for in the same manner as if it were a part of the tax due, and can be enforced
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either in a separate action or in the same action for the collection of the tax.

SECTION 8(IV). Negligence penalty — [f any taxpayer fails to make any return
required by the UNIFORM LOCAL SALES TAX CODE or this ordinance, or makes an
incorrect return, and the circumstances indicate willful negligence or intentional
disregard of rules and regulations, but no intent to defraud, there shall be imposed, in
addition to any other penalties provided, a specific penaity of 5% of the tax or deficiency
found to be due, or ten dollars ($10.00) whichever is the greater. This specific penalty
shall be an obligation to be collected and accounted for in the same manner as if it were a
part of the tax due, and can be enforced either in a separate action or in the same action
for the collection of the tax.

SECTION §(V). Insufficient fund checks in payment of taxes; penalties — In the
event a check used to make payment of a tax, interest, penalty, or other charge due is
returned unpaid by the bank on which it is drawn for any reason related to the account on
which the check is written, such shall constitute a failure to pay the tax, interest, penalty
or fee due and a specific penalty shall be imposed on the taxpayer in addition to all other
penaities provided by law; provided however, upon sufficient proof being furnished to
the collector by the bank that the bank was at fault for the nonpayment of the check, the
collector shall waive the penalty provided for in this Section. This specific penalty shall
be an obligation to be collected and accounted for in the same manner as if it were part of
the tax, interest, penaity or fee in payment of which the check was given and may be

enforced in a separate action or in any action instituted for the collection of the tax,
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interest, penaity or fee. The specific penalty imposed under this Section shall be an
amount equal to the greater of one percent of the check or twenty dollars. After receipt of
three insufficient fund checks during any two-year period, the secretary of the
Department of Revenue may require payment of the taxes, interest, penalties or fees due
by the taxpayer to be paid by certified check, money order, or cash.

SECTION 8(VI). Power to employ counsel — The collector is authorized to employ
private counsel to assist in the collection of any taxes, penalties or interest due under the
UNIFORM LOCAL SALES TAX CODE or this ordinance, or to represent him in any
proceeding pertaining to taxes on sales transactions, use, sales of services and/or rent of
movables. If any taxes, penalties or interest due under the UNIFORM LOCAL SALES
TAX CODE or this ordinance are referred to an attorney at law for collection, an
additional charge for attorney fees, in the amount of ten per centum (10%) of the taxes,
penalties and interest due, shall be paid by the tax debtor.

SECTION 9. AUTHORITY FOR THE TAX —- The tax levied hereby shall be
assessed, imposed, collected, paid and enforced under the authority granted to school
boards under Louisiana Constitution of 1974, Article 6, Section 29 in the manner
provided in the valid provisions of the UNIFORM LOCAL SALES TAX CODE, this
ordinance, and other applicable provisions of the Louisiana Revised Statutes applicable to
the assessment, imposition, collection, payment and enforcement of sales, use and related
taxes by all political subdivisions. To the maximum extent possible, the said provisions

applicable to the assessment, imposition, collection, payment and enforcement of sales

S



and use taxes by local government subdivisions, school boards and political subdivisions,
shall apply to the assessment, collection, payment and enforcement of the tax herein
levied as though all such provisions were set forth in full. The person or authority
designated to collect this tax shall have the authority granted to the "collector” or the
"secretary” as used in Title 33 or Title 47 of the Louisiana Revised Statutes.
HOWEVER, the provisions of the UNIFORM LOCAL SALES TAX CODE being
incomplete as to penalties, interest and attorney fees, the provisions of this ordinance
shall govern exclusively as to such matters.

SECTION 10. DUTIES AND AUTHORITY OF COLLECTOR — Any Collector
delegated by the St. Charles Parish School Board, or any delegated collector under any
collection agreement or ordinance is hereby authorized, empowered and directed to carry
into effect the provisions of this ordinance, to appoint deputies, assistants or agents to
assist in the performance of all delegated duties, and to make and enforce such ruies and
regulations as may be deemed necessary.

SECTION 11. SPECIAL PROVISIONS — If any one or more of the provisions of
this ordinance shall for any reason be held to be illegal or invalid, such illegality of
invalidity shall not affect any other provisions of this ordinance, but this ordinance shall
be construed and enforced as if such illegal or invalid provisions had not been contained
herein. The Ordinance hereby amended shall remain effective to the extent that any
conflicting provision of this ordinance is held invalid. Any constitutional or statutory

provision enacted after the date of this ordinance which validates or makes legal any
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provision of this ordinance which would not otherwise be valid or legal, shall be deemed
to apply to this ordinance.

SECTION 12. PROSPECTIVE OPERATION — This ordinance is intended to
operate prospectively only, and only to provide for penalties, interest and attorney fees as
authorized by the UNIFORM LOCAL SALES TAX CODE. Should any requirements of
the UNIFORM LOCAL SALES TAX CODE be held not to have superceded the
provisions of this ordinance in effect prior to the adoption of said UNIFORM LOCAL
SALES TAX CODE, then the prior ordinances shall remain in effect. All claims for
taxes arising under the ordinance prior to this amendment, shali continue and be enforced
under the law in effect prior to July 1, 2003.

SECTION 13. RESERVATION OF RIGHTS —

A. The St. Charles Parish School Board expressiy reserves all rights granted to it under
Louisiana Constitution of 1974, Article 6, and reference herein to the provisions of the
UNIFORM LOCAL SALES TAX CODE does not constitute a waiver of its rights to
contest the validity of any provision of the UNIFORM LOCAL SALES TAX CODE
which violates the Louisiana Constitution of 1974.

B. The St. Charles Parish School Board further expressly reserves all rights granted to it
under, LA R.S. 33:2841, and its Constitutional right to collect penalties, interest and
attorney fees equal to those collected by the State of Louisiana.

This ordinance shall be published in one issue of the official journal of the School Board

of the Parish of St. Charles, as soon as possible and shalt be in ful} force and effect immediately
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upon its adoption, being an ordinance affecting the public peace, health and safety. A certified
copy of this Ordinance shall be recorded as soon as possible in the Mortgage Records of the
Parish of St. Charles, State of Louisiana.

This Ordinance having been submitted in writing, having been read and adopted at a
public meeting of the Parish School Board of the Parish of St. Charles, State of Louisiana, was

then submitted to an official vote as 2 whole. The vote thereon being as follows:

YEAS: Green, Robichaux, Bergeron, Roussel, Crovetto, Brasher, Smith

NAYS: None

ABSENT: Savoie

And the Ordinance was declared adopted on this the _16th day of July, 2003.

Secretar§ ﬁresident o
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ST. CHARLES PARISH PUBLIC SCHOOLS
BOARD AGENDA ITEM
July 16, 2003

TOPIC

Amendment and Re-enactment of the 2001 Sales Tax Ordinance

BACKGROUND

On November 14, 2001, the St. Charles Parish School Board adopted an ordinance to collect ane cent
sales tax on behalf of the school system. Recent changes in sales tax reporting and collection passed
the Louisiana State Legislature in the form of the “Uniform Local Sales Tax Code”. In order to
preserve the right of the taxing authority to collect penalties, interest and attorney fees a new ordinance
needs to be adopted by the School Board.

ALTERNATIVES

1. Approve the Sales Tax Ordinance as presented.

2. Remand to Administration for further review.

SUPERINTENDENT'S RECOMMENDATION

1. Approve the Sales Tax Ordinance as presented.
COST

N/A

RATIONALE

Approval of the attached Ordinance is necessary in order to continue collecting penalty, interest and
attorney fees for delinquent sales tax payments.

INFORMATION SOURCE

James B. Melohn



CERTIXICATE

I, the undersigned Secretary of the School Board of the Parish of 5t. Charles,

State of Louisiana, hereby certify that the foregoing attached copy of an Ordinance
adopted by the said School Board, on the 16™ day of July, 2003, amending the 2001

Sales tax ordinance, is a true and correct copy of the original.

THUS DONE and signed this_ 1 7 ___day July, 2003, at Luling, Louisiana.

Rodneﬁ Latén, Ph.D.
Secretary School Board of the Parish of 5t. Charles
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2003-0267

INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
ORDINANCE NO. _03-8-5

An ordinance to amend Ordinance No. 66-3-486 to
incorporate the Uniform Loca! Sales Tax Code and
re-adopt provisions for penalties, interest and attomey
fees into the one-half percent sales tax ordinance.

WHEREAS, on May 7, 1979, the Police Jury of the Parish of St. Charles, now the
Parish Council of the Parish of St, Charles, adopted an ordinance, under the preamble:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

"ORDINANCE NO. &6-3-486"

“An ordinance levying within the Parish of St. Charles, State

of Louisiana, a tax of one-half of one percent (¥%2%) upon the

sale at refail, the use, the lease or rental, the consumption

and storage for use or consumption of tangible perscnal

property and on sales of services in said Parish, all as

defined herein in accordance with R.S. 47:301 through

47:317; defining the terms “angible personal property”,

‘dealers”, “sale”, “retail sales”, “lease or rental”, “storage”,

‘use”, “sales of services”, and other terms used herein,

levying and providing for the assessment, collection,

payment and dedication of such tax and the purpose for

which the proceeds of said tax may be expended; providing

for an adequate remedy at law; defining violations of the

provisions of this ordinance and prescribing penalties

therefor; providing for rules and regulations for the

enforcement of the provisions of this ordinance and the

collection of the tax levied thereby; providing that any part of

this ordinance which may be held invalid or unconstitutional

shall not affect or impair any other provisions thereof; and

repealing all resolutions and ordinances or paris thereof as

may conflict hérewith.”
under the provisions of Article VI, Section 29 of the Constitution of the
State of Louisiana of 1974, and other present and prior constitutional and
statutory authority, the Police Jury, and subsequently the Parish Council,
of the Parish of St. Chares, State of Louisiana, is and has been
authorized to levy and collect, and has levied and collected, within the
Parish a tax of one-half of one percent (1/2%) upon the sale at retail, the
use, the lease or rental, the consumption, and the storage for use or
consumplion of tangible personal property and upon the sale of services
as defined by law; and,
pursuant1s the requirements of the Consiitution of the State of Louisiana,
and other statutory authority supplemental thereto, a special election was
held in the Parish on April 7, 1979, to authorize the levy and collection of
such tax, and the proposition set forth in the original ordinance was
submitted at said election and duly approved by a majority of the qualified
electors voting in said election; and,
in compliance with the aforesaid constitutional and statutory authv:n‘itxI and
the said special election, a sales tax ordinance was adopted on the 7" day
of May, 1979, to levy said tax and provide for the collection and
distribution of the proceeds thereof and other matters in connection
therewith, WHICH SAID ORDINANGCE was amended on June 7, 1982;
and,
the recently adopted UNIFORM LOCAL SALES TAX CODE authorizes
the adoption of ordinances to incorporate the UNIFORM LOCAL SALES
TAX CODE by reference, and to provide for the adoption of amounts of
penalties, interest and attomey fees as described in said code; and,
it is desirable to adopt the other provisions set forth herein, reserving all
rights granted 1o local subdivisions by the Louisiana Constitution and the
Louisiana Revised Statutes, and in order to achieve other lawful purposes.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS, that Ordinance No.
66-3-486 adopted on May 7, 1979 is hereby amended and re-enacted as follows:



SECTION I. PREAMBLE — Pursuant to the authority of a special election held
in the Parish of St. Charles an ordinance was adopted on May 7, 1979, and amended
on June 7, 1982. The said ordinance is hereby continued within the Parish as re-
enacted and further amended herein. The purposes stated in the proposition attached
to the original ordinance are reaffimed, and a sales and use tax of one-haif of one
percent (1/2%) upon the sale at retail, the use, the lease or rental, the consumption and
storage for use or consumption of tangible personal property and on sales of services in
the Parish is continued, all in the manner and to the fullest extent permitied under the
provisions and temms of those porlions of Title 47 and Title 33 of the Louisiana Revised
Statutes of 1950, as amended, the Constitution of the State of Louisiana of 1974, and
other constitutional and statutory authority applicable to sales and use taxes levied by
pofitical subdivisions, and as specifically authorized by the UNIFORM LOCAL SALES
TAX CODE, which is incorporated by reference. It is the intention of this Amended and
Reenacted Ordinance (restating the intent of the Original Ordinance) to include within
the tax base every item permitted by the Constitution and Statutes of the State of
Louisiana with no exemptions other than those mandated by the Constitution and
Statutes of the State of Louisiana. It is further the intent (restating the intent of the
original ordinance and all amendments) that all penalties, interest and attomey fees and
all collections procedures available to the State of Louisiana shall be available to the
Parish Council of the Parish of St. Charles, Louisiana.

SECTION ll. RATE OF TAX — The one-half of one percent (1/2%) sales and
use tax shall be collected on the basis of the applicable integrated bracket schedule
prescribed by the Collector of Revenus, State of Louistana, pursuant to Section 304 of
Title 47 of the Louisiana Revised Statutes of 1950 (LA R.S. 47:304). The dealers shall
remit the proportionate part of the sales taxes coliected in accordance with said
integrated bracket schedule, and comply with the UNIFORM LOCAL SALES TAX
CODE, particularly LA R.S, 47:337.29.

SECTION IIl. EFFECTIVE DATE — The effective date of the tax shall remain
unchanged.

SECTION IV. TERM OF TAX — The term of the tax shall remain unchanged.

SECTION V. PURPOSE FOR WHICH THE PROCEEDS OF THE TAX SHALL
BE USED — The proceeds of the tax shall continue to be used as Previously
authorized.

SECTION VL. VENDORS COMPENSATION — Vendors compensation shall
continue as previously authorized.

SECTION VII. OPTIONAL EXCLUSIONS — There are no optional exemptions
or exclusions. There continues to be included within the tax base every transaction,
rent or service with no exemptions or exclusions except those mandated upon political
subdivisions by the Constitution or Statutes of the State of Louisiana. :

SECTION VIIL.-PENALTIES, INTEREST AND ATTORNEY FEES — Penalties,
interest and attomey fees shall be as follows:

SECTION VIII (1). Interest on unpaid taxes — When any taxpayer faiis to pay
a tax, or any portion thereof, on or before the day when it is required to be paid under
the provisions of the UNIFORM LOCAL SALES TAX CODE, or this ordinance, interest
at the rate of cne and one-quarter percent per month shall be added to the amount of
tax due and such interest shall be computed from the due date until the tax is paid. The
interest provided for herein shall be an obligation to be collected and accounted for in

SECTION Vil (2). Penalty for failure to make timely return —
A, V\fhen any taxpayer fails to make and file any retum required to be made
under the provisions of the UNIFORM LOCAL SALES TAX CODE or this ordinance,

(1) Inthe case of a failure to file a tax retum or of the filing of a retum
after the retum becomes delinquent, the specific penalty shall be five percent of
the tetal tax due on the retum if the tailure or delinquency is for not more than
thirty days, with an additional five percent for each additional thirty days or
fraction thereof during which the failure or delinquency continues, not to excesd
twenty-five percent of the tax in the aggregate,



(2)  Except as provided in Paragraph (3), in the case of the filing of a
retumn without remittance of the full amount due, the specific penalty shall be five
percent of the un-remitted tax if the failure to remit continues for not more than
thirty days, with an additional five percent for each additional thity days or
fraction during which the failure to remit continues. The penalty imposed by this
Paragraph for each thirty-day period shall be calculated only on the additional
amount due from the taxpayer after the deduction of payments timely submitted,
or submitted during any preceding thirty-day period. The penalty provided by this
Paragraph shall not be imposed for any thirty-day period for which the penalty
provided by Paragraph (1) is due. The penalties provided for by Paragraphs (1)
and (2) of this Section shall not be imposed for more than five thirty-day periods
in total for each tax retum required to be filed.

B. The penalties provided for by this Section shall be an obligation to be
collected and accounted for in the same manner as if it were part of the tax due, and
can be enforced either in a separate action or in the same action for the collection of the
tax.

C.

(1) Notwithstanding any other provision of the law to the contrary, any
exemption granted to a taxpayer under a tax incentive contract except a contract
granted pursuant to Article VII, Section 21(F) of the Constitution of Louisiana
shall be suspended if at any time during the contract there is a final, non-
appealable judgment against the taxpayer for non-payment of taxes.

(2)  The collector shall send a notice by certified mail to the taxpayer at
the address given in the last report filed by the taxpayer, or 1o any address
obtainable from any private entity which will provide such address free of charge
or from any federal, state, or local govemment entity, including but not limited to
the United States Postal Service or from United States Postal Service certified
software informing him of the following:

(@)  That there is a final, non-appealable judgment against him
for non-payment of taxes.

(b)  That he has thirty days from the date of the notice to pay the
fax, penalty, and interest due or the exemptions granted under the
tax incentive contract will be suspended.

(c)  That the suspension will continue until the tax, penalty, and
:nterest due under the final, non-appealable judgment are paid in
ull.

(3)  The provisions of this Section shall not apply if the taxpayer has
paid the amount due under protest in accordance with R.S. 47:337.63 or has
entered into an installment agreement with the department for the payment of the
amount due andis in compliance with the terms of the agreement.

(4) For the purposes of this Subsection, during the period of
suspension, the exemptions granted under the tax incentive contract are
inoperable and of no effect.

SECTION VIl (3). Penalty for false or fraudulent return — When the taxpayer
files a retum that is false or fraudulent or grossly incorrect and the circumstances
indicate that the taxpayer had intent to defraud the taxing authority of any tax due under
the local ordinance or the UNIFORM LOCAL SALES TAX CODE, there shall be
imposed, in addition to any other penalties provided, a specific penalty of fifty per
centum (50%)} of the tax found to be due. This specific penalty shall be an obligation to
be collected and accounted for in the same manner as if it were a part of the tax due,
a?ﬁ.l catn be enforced either in a separate action or in the same action for the collection
of the tax.

SECTION Vill (4). Negligence penalty — If any taxpayer fails to make any
retum required by the UNIFORM LOCAL SALES TAX CODE or this ordinance, or
makes an incorrect retum, and the circumstances indicate willful negligence or
intentional disregard of rules and reguiations, but no intent to defraud, there shall be
imposed, in addition to any other penalties provided, a specific penalty of 5% of the tax
or deficiency found to be due, or ten dollars ($10.00) whichever is the greater. This
specific penalty shall be an obligation to be collected and accounted for in the same
manner as if it were a part of the tax due, and can be enforced either in a separate
action or in the same action for the collection of the tax.



SECTION Vill (5). Insufficient fund checks in payment of taxes; penalties
— In the event a check used to make payment of a tax, interest, penalty, or other
charge due is retumed unpaid by the bank on which it is drawn for any reason related to
the account on which the check is written, such shall constitute a failure to pay the tax,
interest, penalty or fee due and a specific penalty shall be imposed on the taxpayer in
addition to all other penalties provided by law; provided however, upon sufficient proof
being fumished to the collector by the bank that the bank was at fault for th.e
nonpayment of the check, the collector shall waive the penalty provided for in this
Section. This specific penalty shall be an obligation to be collected and accounted for in
the same manner as if it were part of the tax, interest, penalty or fee in payment of
which the check was given and may be enforced in a separate action or in any action
instituted for the collection of the tax, interest, penalty or fee. The specific penalty
imposed under this Section shall be an amount equal to the greater of one percent of
the check or twenty doilars. After receipt of three insufficient fund checks during any
two-year period, the secretary of the Depariment of Revenue may require payment of
the taxes, interest, penalties or fees due by the taxpayer to be paid by certified check,
money order, or cash.

SECTION Vill (6). Power to employ counsel — The collector is authorized to
employ private counsel to assist in the collection of any taxes, penalties or interest due
under the UNIFORM LOCAL SALES TAX CODE or this ordinance, or to represent him
in any proceeding pertaining to taxes on sales transactions, use, sales of services
and/or rent of movables. If any taxes, penalties or interest due under the UNIFORM
LOCAL SALES TAX CODE or this ordinance are referred to an attomey at law for
collection, an additional charge for attomey fees, in the amount of ten per centum (10%)
of the taxes, penalties and interest due, shall be paid by the tax debtor.

SECTION IX. AUTHORITY FOR THE TAX — The tax levied hereby shall be
assessed, imposed, coliected, paid and enforced under the authority granted 1o local
govemmental subdivisions under Louisiana Constitution of 1974, Article 6, Section 29 in
the manner provided in the valid provisions of the UNIFORM LOCAL SALES TAX
CODE, this ordinance, and other applicable provisions of the Louisiana Revised
Statutes applicable to the assessment, imposition, collection, payment and enforcement
of sales, use and related taxes by all political subdivisions. To the maximum extent
possible, the said provisions applicable to the assessment, imposition, collection,
payment and enforcement of sales and use taxes by local govemment subdivisions,
school boards and political subdivisions, shall apply to the assessment, collection,
payment and enforcement of the tax herein levied as though all such provisions were
set forlh in full. The person or authority designated to collect this tax shall have the
authority granted to the *collector” or the “secretary” as used in Title 33 or Title 47 of the
Louisiana Revised Statutes. HOWEVER, the provisions of the UNIFORM LOCAL
SALES TAX CODE being incomplete as to penalties, interest and attomey fees, the
provisions of this ordinance shall govemn exclusively as to such matters.

SECTION X. DUTIES AND AUTHORITY OF COLLECTOR — Any Collector
delegated by the Parish Council of the Parish of St. Charles, or any delegated collector
under any collection agreement or ordinance is hereby authorized, empowered and
directed to camny into effect the provisions of this ordinance, to appoint deputies,
assistanis or agents to assist in the performance of all delegated duties, and to make
and enforce such rules and regulations as may be deemed necessary.

SECTION XI. SPECIAL PROVISIONS — I any one or more of the provisions of
this ordinance shall for any reason be held fo be ilegal or invalid, such illegality of
invalidity shall not affect any other provisions of this ordinance, but this ordinance shall
be construed and enforced as if such ilegal or invalid provisions had not been
contained herein. The Ordinance hereby amended shall remain effective to the exient
that any conflicting provision of this ordinance is held invalid. Any constitutional or
statutory provision enacted afier the date of this ordinance which validates or makes
legal any provision of this ordinance which would not otherwise be valid or legal, shall
be deemed to apply to this ordinance.

SECTION Xil. PROSPECTIVE OPERATION — This ordinance is intended to
operate prospectively only, and only to provide for penaities, interest and attomey fees
as authorized by the UNIFORM LOCAL SALES TAX CODE. Should any requirements
of the UNIFORM LOCAL SALES TAX CODE be held not to have superceded the
provisions of this ordinance in effect prior to the adoption of said UNIFORM LOCAL
SALES TAX CODE, then the prior ordinances shall remain in effect. All claims for taxes



arising under the ordinance prier to this amendment, shall continue and be enforced
under the law in effect prior to July 1, 2003,

SECTION Xill. RESERVATION OF RIGHTS —

A. The St. Charles Parish Council expressly reserves all rights granted to it
under Louisiana Constitution of 1974, Article 6, and reference hersin to the provisions
of the UNIFORM LOCAL SALES TAX CODE does not constitute a waiver of its rights
to contest the validity of any provision of the UNIFORM LOCAL SALES TAX CODE
which violates the Louisiana Constitution of 1974.

B. The St. Charles Parish Council further expressly reserves all rights granted to
it under LA R.S. 33:2841, and its Constitutional right to collect penalties, interest and
altomey fees equal to those collected by the State of Louisiana. This ordinance shall be
published in one issue of the official joumal of the Parish Council as scon as possible
and shall be in full force and effect immediately upon its adoption, being an ordinance
affecting the public peace, health and safety. A certified copy of this Ordinance shall be
recorded as soon as possible in the Mortgage Records of the Parish of St. Charles,
State of Louisiana,

The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:

YEAS: RAMCHANDRAN, FAUCHEUX, HILAIRE, FABRE, ABADIE

BLACK, MARINO ' ’ ’ Lt
NAYS: NONE
ABSENT: MINNICH

And the ordinance was declared adopted this 18t+h  day of Anguest 2003,

to become effective five (5) days after publicatjen in the Official Journal.
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SECRETARY: 4 CLERK OF COURT OFFICE
DLVD/PARISH PRESIDENT:, oA 5t lq. 2063 ON R wS o3
APPROVED:___ " pISAPPROVED: ASENTRYNO._ 2 § Y (o} 2

-'—J? IN MORTGAGE /
PAFISH PRESIDENT: W @ ﬂ%& ND.__915Q EU%VEY::‘:CE LS
RETD/SECRETARY: & /19/03 U

AT 330 RECD BY: _A#Q.m
V [




2003-0268

INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT

ORDINANCE NO. __ 03-8-6

An ordinance to amend Ordinance No. 80-1-7 to
incorporate the tUniform Local Sales Tax Code and
re-adopt provisions for penalties, interest and attomey
fees into the one-eighth percent sales tax ordinance.

WHEREAS, on January 21, 1980, the Police Jury of the Parish of St. Charles, now the
Parish Council of the Parish of St. Charles, adopted an ordinance, under
the preamble:;

"ORADINANCE NO. 80-1-7"

“An ordinance levying within the Parish of St. Charles, State
of Louisiana, a tax of one-eighth of one percent (1/8%)
upon the sale at retall, the use, the lsase or rental, the
consumption, and the storage for use or consumption of
tangible personal property and on sales of services, as
presenlly defined in R.S. 47:301 to 47:317, inclusive;
providing for the assessment, collection, payment,
dedication and distribution of such tax and the purposes for
which the proceeds of said tax may be expended; and
amending in perfinent part an ordinance adopted by the
Police Jury of said Parish on May 7, 1979, to comply with
present law”; and,

WHEREAS, under the provisions of Article V1, Section 29 of the Consiitution of the
State of Louisiana of 1974, and other present and prior constitutional and
statutory authority, the Police Jury and subsequently the Parish Council of
the Parish of St. Charles, State of Louisiana, is and has been authorized
to levy and collect, and has levied and collected, within the Parish a tax of
one-eighth of one percent (1/8%) upon the sale at retail, the use, the lease
or rental, the consumption, and the storage for use or consumption of
tangible personal property and upon the sale of services as defined by
law; and

WHEREAS, pursuant to the requirements of the Constitution of the State of Louisiana,
and other statutory authority supplemental thereto, a special election was
held in the Parish on December 8, 1979, to authorize the levy and
collection of such tax, and the proposilion set forth in the original
ordinance was submitied at said election and duly approved by a majority
of the qualified electors voting in said election; and,

WHEREAS, in compliance with the aforesaid constitutional and statutory authority and
the said special election, a sales tax ordinance was adopted on the 21
day of January, 1980, to levy said tax and provide for the collection and
distribution of the proceeds thereof and other matters in connection
therewith, WHICH SAID ORDINANCE was amended on June 7, 1982;
and,

WHEREAS, the recently adopted UNIFORM LOCAL SALES TAX CODE authorizes
the adoption of ordinances to incorporate the UNIFORM LOCAL SALES
TAX CODE by reference, and to provide for the adoption of amounts of
penalties, interest and attomey fees as described in said code; and,

WHEREAS, it is desirable to adopt the other provisions set forth herein, reserving all
rights granted to local subdivisions by the Louisiana Constitution and the
Louisiana Revised Statutes, and in order to achieve other lawful purposes.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS, that QOrdinance No.

80-1-7 adopted on January 21, 1980 is hereby amended and re-enacted as follows:

SECTION I. PREAMBLE — Pursuant to the authority of a special election held
in the Parish of St. Charles an ordinance was adopted on January 21, 1980, and
amended on June 7, 1982. The said ordinance is hereby continued within the Parish as
re-enacted and further amended herein. The Purposes stated in the proposition
attached to the original ordinance are reaffimed, and a sales and use tax of one-eighth
of one percent (1/8%) upon the sale at retail, the use, the lease or rental, the
consumption and storage for use or consumption of tangible personal property and on
sales of services in the Parish is continued, all in the manner and to the fullest extent
permitted under the provisions and terms of those portions of Title 47 and Title 33 of the

Louisiana Revised Statutes of 1950, as amended, the Constitution of the State of



Louisiana of 1974, and other constitutional and statutory authority applicable to sales
and use taxes levied by political subdivisions, and as specifically authorized by the
UNIFORM LOCAL SALES TAX CODE, which is incorporated by reference. It is the
intention of this Amended and Reenacted Ordinance (restating the intent of the Original
Ordinance) to inciude within the tax base every item permitted by the Constitution and
Statutes of the State of Louisiana with no exemptions other than those mandated by the
Constitution and Statutes of the State of Louisiana. It is further the intent {restating the
intent of the original ordinance and all amendments) that all penalties, interest and
attomey fees and all collections procedures available to the State of Louisiana shall be
available to the Parish Council of the Parish of St. Charles, Louisiana.

SECTION Il. RATE OF TAX ~— The one-eighth of one percent (1/8%) sales and
use tax shall be collected on the basis of the applicable integrated bracket schedule
prescribed by the Collector of Revenue, State of Louisiana, pursuant to Section 304 of
Title 47 of the Louisiana Revised Statutes of 1950 (LA R.S. 47:304). The dealers shall
remit the proportionate part of the sales taxes collected in accordance with said
integrated bracket schedule, and comply with the UNIFORM LOCAL SALES TAX
CODE, particularly LA R.S. 47:337.29.

SECTION Ill. EFFECTIVE DATE — The effective date of the tax shall remain
unchanged.

SECTION IV. TERM OF TAX — The term of the tax shall remain unchanged.

SECTION V. PURPOSE FOR WHICH THE PROCEEDS OF THE TAX SHALL
BE USED — The proceeds of the tax shall continue to be used as previously
authorized,

SECTION V.. VENDORS COMPENSATION — Vendors compensation shall
continue as previously authorized.

SECTION VII. OPTIONAL EXCLUSIONS — There are no optional exemptions
or exclusions. There continues to be included within the tax base every transaction,
rent or service with no exemptions or exclusions except those mandated upon political
subdivisions by the Constitution or Statutes of the State of Louisiana.

SECTION VIil. PENALTIES, INTEREST AND ATTORNEY FEES — Penalties,
interest and attomey fees shall be as follows:

SECTION VI (1). Interest on unpaid taxes — When any taxpayer fails to pay
a tax, or any portion thereof, on or before the day when it is required to be paid under
the provisions of the UNIFORM LOCAL SALES TAX CODE, or this ordinance, interest
at the rate of one and one-quarter percent per month shall be added to the amount of
tax due and such interest shall be computed from the due date until the tax is paid. The
interest provided for herein shall be an obligation to be collected and accounted for in
the same manner as if it were a part of the tax due and can be enforced in a separate
action or in the same action for collection of the tax and shall not be waived of remitted,

SECTION Vill (2)- Penalty for failure to make timely return —

A When any taxpayer fails to make and file any retum required to be made
under the provisions of the UNIFORM LOCAL SALES TAX CODE or this ordinance,
before the time that the return becomes delinquent or when any taxpayer fails to timely
remit to the collector the total amount of tax that is due on a retum which he has filed,
there shall be imposed, in addition to any other penalties provided, a specific penalty to
be added to the tax,

(1) In the case of a failure to file a tax retum or of the filing of a retum
after the retum becomes delinquent, the specitic penalty shall be five percent of
the total tax due on the retum if the failure or delinquency is for not more than
thirty days, with an additional five percent for each additional thirty days or
fraction thereof during which the failure or delinquency continues, not to exceed
twenty-five percent of the tax in the aggregate.

(2) Except as provided in Paragraph (3), in the case of the filing of a
retum without remittance of the full amount due, the specific penalty shall be five
percent of the un-remitied tax if the failure to remit continues for not more than
thirty days, with an additional five percent for each additional thirty days or
fraction during which the failure to remit continues. The penalty imposed by this
Paragraph for each thirty-day period shall be calculated oniy on the additionai
amount due from the taxpayer after the deduction of payments timely submitted,
or submitted during any preceding thirty-day period. The penalty provided by this
Paragraph shall not be imposed for any thirty-day period for which the penalty
provided by Paragraph (1) is due. The penalties provided for by Paragraphs (1)



and (2} of this Section shall not be imposed for more than five thirty-day periods

in total for each tax retum required to be filed.

B. The penalties provided for by this Section shall be an obligation to be
collected and accounted for in the same manner as if it were part of the tax due, and
can be enforced either in a separate action or in the same action for the collection of the
tax.

C.

(1)  Notwilhstanding any other provision of the law to the contrary, any
exemption granted to a taxpayer under a tax incentive contract except a contract
granted pursuant to Article VI, Section 21(F) of the Constitution of Louisiana
shall be suspended if at any time during the contract there is a final, non-
appealable judgment against the taxpayer for non-payment of taxes.

(2)  The collector shall send a notice by certified mail to the taxpayer at
the address given in the last report filed by the taxpayer, or to any address
obtainable from any private entity which wil{ provide such address free of charge
or from any federal, state, or local govemment entity, including but not limited to
the United States Postal Service or from United States Postal Service certified
software informing him of the following:

(a) That there is a final, non-appealable judgment against him
for non-payment of taxes,

(b)  That he has thirty days from the date of the notice to pay the
tax, penalty, and interest due or the exemptions granted under the
tax incentive contract will be suspended.

(c)  That the suspension will continue until the tax, penalty, and
interest due under the final, non-appealable judgment are paid in
full,

(3)  The provisions of this Section shall not apply if the taxpayer has
paid the amount due under protest in accordance with R.S. 47:337.63 or has
entered into an installment agreement with the department for the payment of the
amount due and is in compliance with the terms of the agreement.

{4) For the purposes of this Subsection, during the period of
suspension, the exemptions granted under the tax incentive contract are
inoperable and of no effect.

SECTION Vill (3). Penalty for false or fraudulent return — When the taxpayer
files a retum that is false or fraudulent or grossly incomrect and the circumstances
indicate that the taxpayer had intent to defraud the taxing authority of any tax due under
the local ordinance or the UNIFORM LOCAL SALES TAX CODE, there shall be
imposed, in addition to any other penalties provided, a specific penalty of fifty per
centum {50%) of the tax found to be due. This specific penalty shall be an obligation to
be collected and accounted for in the same manner as if it were a part of the tax due,
am::1 can be enforced either in a separate action or in the same action for the collection
of the tax.

SECTION VIIl (4). Negligence penalty — if any taxpayer fails to make any
retum required by the UNIFORM LOCAL SALES TAX CODE or this ordinance, or
makes an incorrect retum, and the circumstances indicate willful negligence or
intentional disregard of rules and regulations, but no intent to defraud, there shall be
imposed, in addition to any other penalties provided, a specific penalty of 5% of the tax
or deficiency found to be due, or ten dollars ($10.00) whichever is the greater. This
specific penalty shall be an obligation to be collected and accounted for in the same
manner as if it were a part of the tax due, and can be enforced either in a separate
action or in the same action for the collection of the tax.

SECTION VIlI (5). Insufficient fund checks in payment of taxes; penalties —
In the event a check used to make payment of a tax, interest, penalty, or other charge
due is retumed unpaid by the bank on which it is drawn for any reason related to the
account on which the check is written, such shall constitule a failure to pay the tax,
interest, penalty or fee due and a specific penalty shall be imposed on the taxpayer in
addition to all other penalties provided by law; provided howsever, upon sufficient proof
being fumished to the collector by the bank that the bank was at fault for the
nonpayment of the check, the collector shall waive the penalty provided for in this
Section. This specific penalty shail be an obligation to be collected and accounted for in
the same manner as if it were part of the tax, interest, penalty or fee in payment of
which the check was given and may be enforced in a separate action or in any action



instituted for the collection of the tax, interest, penalty or fee. The specific penaity
imposed under this Section shall be an amount equal to the greater of one percent of
the check or twenty dollars. After receipt of three insufficient fund checks during any
two-year period, the secretary of the Department of Revenue may require payment of
the taxes, interest, penalties or fees due by the taxpayer to be paid by certified check,
money order, or cash.

SECTION VIl (6). Power to employ counsel — The collector is authorized to
employ private counsel to assist in the collection of any taxes, penalties or interest due
under the UNIFORM LOCAL SALES TAX CODE or this ordinance, or to represent him
in any proceeding pertaining to taxes on sales transactions, use, sales of services
and/or rent of movables. If any taxes, penalties or interest due under the UNIFORM
LOCAL SALES TAX CODE or this ordinance are referred to an attomey at law for
collection, an additional charge for attomey fees, in the amount of ten per centum (10%)
of the taxes, penalties and interest due, shall be paid by the tax debtor.

SECTION IX. AUTHORITY FOR THE TAX — The tax levied hereby shall be
assessed, imposed, collected, paid and enforced under the authority granted 1o local
govemnmental subdivisions under Louisiana Constitution of 1974, Article 6, Section 29 in
the manner provided in the valid provisions of the UNIFORM LOCAL SALES TAX
CODE, this ordinance, and other applicable provisions of the Louisiana Revised
Statutes applicable to the assessment, imposition, collection, payment and enforcement
of sales, use and related taxes by all political subdivisions. To the maximum extent
possible, the said provisions applicable 1o the assessment, imposition, collection,
payment and enforcement of sales and use taxes by local government subdivisions,
school boards and political subdivisions, shall apply to the assessment, collection,
payment and enforcement of the tax herein levied as though all such provisions were
set forth in full. The person or authority designated to collect this tax shall have the
authority granted to the “collector” or the "secretary" as used in Title 33 or Title 47 of the
Louisiana Revised Statutes. HOWEVER, the provisions of the UNIFORM LOCAL
SALES TAX CODE being incomplete as to penalties, interest and attomey fees, the
provisions of this ordinance shall govemn exclusively as to such matters.

SECTION X. DUTIES AND AUTHORITY OF COLLECTOR — Any Collector
delegated by the Parish Council of the Parish of St. Charles, or any delegated collector
under any collection agreement or ordinance is hereby authorized, empowered and
directed to cany into effect the provisions of this ordinance, to appoint deputies,
assistants or agents to assist in the performance of all delegated duties, and to make
and enforce such rules and regulations as may be deemed necessary.

SECTION XI. SPECIAL PROVISIONS — If any one or more of the provisions of
this ordinance shall for any reason be held to be illegal or invalid, such illegality of
invalidity shall not affect any other provisions of this ordinance, but this ordinance shall
be construed and enforced as if such illegal or invalid provisions had not been
contained herein. The Ordinance hereby amended shall remain effective to the extent
that any conflicting provision of this ordinance is heid invalid. Any constitutional or
statutory provision enacted after the date of this ordinance which validates or makes
legai any provision of this ordinance which would not otherwise be valid or legal, shall
be deemed to apply to this ordinance.

SECTION XIl. PROSPECTIVE OPERATION — This ordinance is intended to
operate prospectively only, and only to provide for penalties, interest and attomey fees
as authorized by the UNIFORM LOCAL SALES TAX CODE. Should any requirements
of the UNIFORM LOCAL SALES TAX CODE be held not to have superceded the
provisions of this ordinance in effect prior 1o the adoption of said UNIFORM LOCAL
SALES TAX CODE, then the prior ordinances shall remain in effect. All claims for laxes
arising under the ordinance prior to this amendment, shall continue and be enforced
under the law in effect prior 1o July 1, 2003.

SECTION Xiil. RESERVATION OF RIGHTS —

A. The St. Charles Parish Council expressly reserves all rights granted to it
under Louisiana Constitution of 1974, Article 6, and reference herein to the provisions
of the UNIFORM LOCAL SALES TAX CODE does not constitute a waiver of its rights
to contest the validity of any provision of the UNIFORM LOCAL SALES TAX CODE
which violates the Louisiana Constitution of 1974,

B. The St. Charles Parish Council further expressly reserves all rights granted to
it under LA R.S. 33:2841, and its Constitutional right to collect penalties, interest and
attomey fees equal to those collected by the State of Louisiana. This ordinance shall be



published in one issue of the official joumal of the Parish Council as soon as possible
and shall be in full force and effect immediately upon its adoption, being an ordinance
affecting the public peace, health and safety. A certified copy of this Ordinance shall be
recorded as soon as possible in the Mortgage Records of the Parish of St. Charles,

State of Louisiana.
The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:
YEAS: RAMCHANDRAN, FAUCHEUX, HILAIRE, FABRE, ABADIE, AUTHEMENT,
BLACK, MARINO
NAYS: NONE
ABSENT: MINNICH
And the ordinance was declared adopted this 18th_ day of August _, 2003,
to become effective five (5) days after Ztﬁfy the Official Joumnal.
CHAIRMAN; (%éﬂfw. a Mﬂ’
SECRETARY: ]

PLVD/PARISH PRESIDENT:

APPROVED:

ON 1N

RECORDED IN THE ST. CHARLES PARISH
ooty CLERK OF COURT OFFICE
N;H&Lﬂ.-éo—l—" A

DISAPPROVED: ﬁﬁ%&

7‘ ASENTRYNO._ 284 LI3
PARISH PRESIDENT: MJ{ & e P IN MORTGAGE /CONVEYANCE BOOK
()

RETD/SECRETARY:___ ¥ I‘i_lo 3

NO._ 958 rouo 2Hle
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2003-0269

INTRODUCED B8Y: ALBERT D. LAQUE, PARISH PRESIDENT

ORDINANCE NO. __03-8-7

An ordinance to amend Ordinance No. 83-5-17 to
incorporate the Uniform Local Sales Tax Code and
re-adopt provisions for penalties, interest and attormey
fees into the three-eighths percent sales tax ordinance.

WHEREAS, on May 16, 1883, the Parish Council of the Parish of St. Charles, adopted

an ordinance, under the preamble;
"ORGINANCE NO. 83-5-17°

“An ordinance levying within the Parish of St. Charles, a tax
of three-eighths of one percent (3/8%) upon the sale at retail,
the use, the lease or rental, the consumption, and the
storage for use or consumption of tangible personal property
and on sales of services; providing for the assessment,
collection, payment, dedication and distribution of such tax
and the purposes for which the proceeds of said tax may be
expended; and amending in pertinent part an ordinance
adopted by the Police Jury of said Parish on May 7, 1979, to
comply with present law”; and,

WHEREAS, under the provisions of Aricle VI, Section 29 of the Constitution of the
State of Louisiana of 1974, and other present and prior constitutional and
statutory authority, the Parish Council of the Parish of St. Charles, State
of Louisiana, is and has been authorized to levy and collect, and has
ievied and collected, within the Parish a tax of three-eighths of one
percent (3/8%) upon the sale at retail, the use, the lease or rental, the
consumption, and the storage for use or consumption of tangible personal
property and upon the sale of services as defined by law; and,

WHEREAS, pursuant to the requirements of the Constitution of the State of Louisiana,
and other statutory authority supplemental thereto, a special election was
held in the Parish on April 30, 1983, to authorize the levy and collection of
such tax, and the proposition set forth in the original ordinance was
submitted at said election and duly approved by a majority of the qualified
electors voting in said election; and,

WHEREAS, in compliance with the aforesaid constitutional and statutory authority and
the said special election, a sales tax ordinance was adopted on the 16®
day of May, 1983, to levy said tax and provide for the collection and
distribution of the proceeds thereof and other matters in connection
therewith; and,

WHEREAS, the recently adopted UNIFORM LOCAL SALES TAX CODE authorizes
the adoption of ordinances to incorporate the UNIFORM LOCAL SALES
TAX CODE by reference, and 1o provide for the adoption of amounts of
penalties, interest and attomey fees as described in said code; and,

WHEREAS, it is desirable to adopt the other provisions set forth herein, reserving all
rights granted to local subdivisions by the Louisiana Constitution and the
Louisiana Revised Statutes, and in order to achieve other iawful purposes.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS, that Ordinance No.

83-5-17 adopted on May 16, 1983 is hereby amended and re-enacted as follows:

SECTION |. PREAMBLE — Pursuant to the authority of a special election held
in the Parish of St. Charles an ordinance was adopted on May 16, 1983. The said
ordinance is hereby continued within the Parish as re-enacted and amended hersin.

The purposes stated in the proposition attached to the original erdinance are reaffirmed,

and a sales and use tax of three-eighths of one percent (3/8%) upon the sale at retail,

the use, the lease or rental, the consumption and storage for use or consumption of
tangible personal property and on sales of services in the Parish is continued, all in the
manner and to the fullest extent pemmitted under the provisions and terms of those
portions of Title 47 and Title 33 of the Louisiana Revised Statutes of 1950, as amended,
the Constitution of the State of Louisiana of 1974, and other constitutional and statutory
authority applicable to sales and use taxes levied by political subdivisions, and as
specifically authorized by the UNIFORM LOCAL SALES TAX CODE, which is
incorporated by reference. it is the intention of this Amended and Reenacted Ordinance

(restating the intent of the Original Ordinance) to include within the tax base every item

pemmitted by the Constitution and Statutes of the State of Louisiana with no exemptions

other than those mandated by the Constitution and Statutes of the State of Louisiana. It



is further the intent (restaling the intent of the original ordinance and all amendments)
that all penallies, interest and attomey fees and all colleclions procedures avaifable to
the State of Louisiana shall be available to the Parish Council of the Parish of St.
Charles, Louisiana.

SECTION lIl. RATE OF TAX — The three-eighths of one percent (3/8%) sales
and use tax shall be collected on the basis of the applicable integrated bracket schedule
prescribed by the Collector of Revenue, State of Louisiana, pursuant to Section 304 of
Title 47 of the Louistana Revised Statutes of 1950 (LA R.S. 47:304). The dealers shall
remit the proportionate part of the sales faxes collected in accordance with said
integrated bracket schedule, and comply with the UNIFORM |LOCAL SALES TAX
CODE, particularly LA R.S. 47:337.29.

SECTION Wll. EFFECTIVE DATE — The effective date of the tax shall remain
unchanged.

SECTION IV. TERM OF TAX — The term of the tax shall remain unchanged.

SECTION V. PURPOSE FOR WHICH THE PROCEEDS OF THE TAX SHALL
BE USED — The proceeds of the tax shall continue to be used as previously
authorized.

SECTION VI. VENDORS COMPENSATION — Vendors compensation shall
continue as previously authorized.

SECTION Vil. OPTIONAL EXCLUSIONS — There are no optional exemptions
or exclusions. There continues to be included within the tax base every transaction,
rent or service with no exemptions or exclusions except those mandated upon political
subdivisions by the Constitution or Statutes of the State of Louisiana.

SECTION VIIl. PENALTIES, INTEREST AND ATTORNEY FEES — Penalties,
interest and attomey fees shall be as follows:

SECTION VIl (1). Interest on unpaid taxes — When any taxpayer fails to pay
a tax, or any portion thereof, on or before the day when it is required to be paid under
the provisions of the UNIFORM LOCAL SALES TAX CODE, or this ordinance, interest
at the rate of one and one-quarier percent per month shall be added to the amount of
tax due and such interest shall be computed from the due date until the tax is paid. The
interest provided for herein shail be an obligation to be collected and accounted for in
the same manner as if it were a part of the tax due and can be enforced in a separate
action or in the same action for collection of the tax and shall not be waived or remitted.

SECTION VIii (2). Penalty for failure to make timely return —

A. When any taxpayer fails 1o make and file any return required to be made
under the provisions of the UNIFORM LOCAL SALES TAX CODE or this ordinance,
before the time that the retum becomes delinquent or when any taxpayer fails to timely
remit to the coliector the total amount of tax that is due on a retum which he has filed,
there shall be imposed, in addition to any other penalties provided, a specific penalty to
be added to the tax,. — .

(1} In the case of a failure to file a tax retum or of the filing of a retum
after the retum becomes delinquent, the specific penalty shall be five percent of
the total tax due on the retum if the failure or delinquency is for not mere than
thity days, with an additional five percent for each additional thity days or
fraction thereof during which the failure or delinquency continues, not to exceed
twenty-five percent of the tax in the aggregate.

(2)  Except as provided in Paragraph (3), in the case of the filing of a
retum without remittance of the full amount due, the specific penalty shall be five
percent of the un-remitted tax if the failure to remit continues for not more than
thirty days, with an additional five percent for each additional thirty days or
fraction during which the failure to remit continues. The penalty imposed by this
Paragraph for each thirty-day period shall be calculated only on the additional
amount due from the taxpayer after the deduction of payments timely submitted,
or submitted during any preceding thirty-day period. The penalty provided by this
Paragraph shall not be imposed for any thirty-day period for which the penalty
provided by Paragraph (1) is due. The penalties provided for by Paragraphs (N
and (2) of this Section shall not be imposed for more than five thirty-day periods
in total for each tax retum required to be filed.

B. The penalties provided for by this Section shall be an obligation to be
collected and accounted for in the same manner as if it were part of the tax due, and
can be enforced either in a separate action or in the same action for the collection of the
tax.



C.

{1)  Notwithstanding any other provision of the law to the contrary, any
exemption granted o a taxpayer under a tax incentive contract except a co_nt_ract
granted pursuant o Article VIt, Section 21(F) of the Constitution of Louisiana
shall be suspended if at any time during the contract there is a final, non-
appealable judgment against the taxpayer for non-payment of _taxes.

(2) The collector shall send a notice by certified mail to the taxpayer at
the address given in the last report filed by the taxpayer, or to any address
obtainable from any private entity which will provide such address free of qharge
or from any federal, state, or local govemment entity, including but not limited to
the United States Postal Service or from United States Postal Service certified
software informing him of the following:

(a) That there is a final, non-appealable judgment against him
for non-payment of taxes.

(b)  That he has thirty days from the date of the notice to pay the
tax, penalty, and interest due or the exemptions granted under the
tax incentive contract will be suspended,

{c)  That the suspension will continue until the tax, penalty, and
interest due under the final, non-appealable judgment are paid in
full.

(3)  The provisions of this Section shall not apply if the taxpayer has
paid the amount due under prolest in accordance with R.S. 47:337.63 or has
entered into an installment agreement with the department for the payment of the
amount due and is in compliance with the terms of the agreement.

(4) For the purposes of this Subsection, during the period of
suspension, the exemptions granted under the tax incentive contract are
inoperable and of no effect.

SECTION Vil (3). Penalty for false or fraudulent return — When the taxpayer
files a retum that is false or fraudulent or grossly incorrect and the circumstances
indicate that the taxpayer had intent to defraud the taxing authority of any tax due under
the local ordinance or the UNIFORM LOCAL SALES TAX CODE, there shall be
imposed, in addition to any other penalties provided, a specific penalty of fifty per
centum {50%) of the tax found to be due. This specific penalty shalt be an obligation 1o
be collected and accounted for in the same manner as if it were a part of the tax due,
and can be enforced either in a separate action or in the same action for the collection
of the tax.

SECTION VIl (4). Negligence penalty — If any taxpayer fails to make any
fetum required by the UNIFORM LOCAL SALES TAX CODE or this ordinance, or
makes an incorrect retum, and the circumstances indicate willful negligence or
intentional disregard ofrules and regulations, but no intent to defraud, there shall be
imposed, in addition to any other penalties provided, a specific penalty of 5% of the tax
or deficiency found to be due, or ten dollars ($10.00) whichever is the greater. This
specific penalty shall be an obligation to be collected and accounted for in the same
manner as if it were a part of the tax due, and can be enforced either in a separate
action or in the same action for the collection of the tax.

SECTION VIl (5). Insufficient fund checks in payment of taxes; penalties —
In the event a check used to make payment of a tax, interest, penalty, or other charge
due is retumed unpaid by the bank on which it is drawn for any reason related to the
account on which the check is written, such shall constitute a failure to pay the tax,
interest, penalty or fee due and a specific penalty shall be imposed on the taxpayer in
addition to all other penalties provided by law; provided however, upon sufficient proof
being fumished to the collector by the bank that the bank was at fault for the
nonpayment of the check, the collector shall waive the penalty provided for in this
Section. This specific penalty shafl be an obligation to be coflected and accounted for in
the same manner as if it were part of the tax, interest, penaity or fee in payment of
which the check was given and may be enforced in a separate action or in any action
instituted for the collection of the tax, interest, penalty or fee. The specific penalty
imposed under this Section shall be an amount equal to the greater of one percent of
the check or twenty dollars. After receipt of three insufficient fund checks during any
two-year period, the secretary of the Depariment of Revenue may require payment of
the taxes, interest, penalties or fees due by the taxpayer to be paid by certified check,
money order, or cash.



SECTION Vil (6). Power to employ counsel — The collector is authorized to
employ private counse! o assist in the collection of any taxes, penalties or interest due
under the UNIFORM LOCAL SALES TAX CODE or this ordinance, or to represent him
in any proceeding pertaining to taxes on sales transactions, use, sales of services
and/or rent of movables. If any taxes, penalties or interest due under the UNIFORM
LOCAL SALES TAX CODE or this ordinance are referred to an attomey at law for
collection, an additional charge for attomey fees, in the amount of ten per centum (10%)
of the taxes, penalties and interest due, shall be paid by the tax debitor.

SECTION IX. AUTHORITY FOR THE TAX — The tax levied hereby shall be
assassed, imposed, collected, paid and enforced under the authority granted to loca
govermmental subdivisions under Louisiana Constitution of 1974, Article 6, Section 29 in
the manner provided in the valid provisions of the UNIFORM LOCAL SALES TAX
CODE, this ordinance, and other applicable provisions of the Louisiana Revised
Statutes applicable to the assessment, imposition, collection, payment and enforcement
of sales, use and related taxes by all political subdivisions. To the maximum extent
possible, the said provisions applicable to the assessment, imposition, collection,
payment and enforcement of sales and use taxes by local government subdivisions,
school boards and political subdivisions, shall apply to the assessment, collection,
payment and enforcement of the tax herein levied as though all such pravisions were
set forth in full. The person or authority designated to collect this tax shall have the
authority granted to the collector” or the *secretary” as used in Title 33 or Title 47 of the
Louisiana Revised Statutes. HOWEVER, the provisions of the UNIFORM LOCAL
SALES TAX CODE being incomplete as to penalties, interest and attomey fees, the
provisions of this ordinance shall govern exclusively as to such matters.

SECTION X. DUTIES AND AUTHORITY OF COLLECTOR — Any Collector
delegated by the Parish Council of the Parish of St. Charles, or any delegated collector
under any collection agreement or ordinance is hereby authorized, empowered and
directed to cany into effect the provisions of this ordinance, to appoint deputies,
assistants or agents to assist in the pedformance of all delegated duties, and to make
and enforce such rules and regulations as may be deemed necessary,

SECTION XI. SPECIAL PROVISIONS — If any one or more of the provisions of
this ordinance shall for any reason be held to be ilegal or invalid, such illegality of
invalidity shall not affect any other provisions of this ordinance, but this ordinance shall
be construed and enforced as if such illegal or invalid provisions had not been
contained herein. The Ordinance hereby amended shall remain effective to the extent
that any conflicting provision of this ordinance is held invalid. Any constitutional or
statutory provision enacted after the date of this ordinance which validates or makes
legal any provision of this ordinance which would not otherwise be valid or legal, shal!
be deemed to apply 1o this ordinance.

SECTION XiI. PROSPECTIVE OPERATION — This crdinance is intendad to
operate prospectively only, and only to provide for penalties, interest and attomey fees
as authorized by the UNIFORM LOCAL SALES TAX CODE. Should any requirements
of the UNIFORM LOCAL SALES TAX CODE be held not {0 have superceded the
provisions of this ordinance in effect prior to the adoption of said UNIFORM LOCAL
SALES TAX CODE, then the prior ordinances shall remain in effect. All claims for taxes
arising under the ordinance prior to this amendment, shall continue and be enforced
under the law in effect prior 1o July 1, 2003,

SECTION Xlll. RESERVATION OF RIGHTS —

A. The St. Chares Parish Council expressly reserves all rights granted to it
under Louisiana Constitution of 1974, Aricle 6, and reference herein to the provisions
of the UNIFORM LOCAL SALES TAX CODE does not constitute a waiver of its rights
to contest the validity of any provision of the UNIFORM LOCAL SALES TAX CODE
which violates the Louisiana Constitution of 1974,

B. The St. Charies Parish Council further expressly reserves all rights granted to
it under LA R.S. 33:2841, and its Constitutional right to collect penalties, interest and
attomey fees equal to those collected by the Stale of Louisiana. This ordinance shall be
published in one issue of the official joumal of the Parish Council as soon as possible
and shall be in full force and effect immediately upon its adoption, being an ordinance
affecting the public peace, health and safety. A certified copy of this Ordinance shall be
recorded as soon as possible in the Mortgage Records of the Parish of St. Charles,
State of L_ouisiana.



The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:

YEAS:  RAMCHRNDRAN, FAUCHEUX, HILAIRE, FABRE, ABADIE, AUTHEMENT,
BLACK, MARINO
NAYS: NONE
ABSENT: MINNICH
And the ordinance was declared adopted this 18th day of _august , 2003,
to become effective five (5) days aiter publication ih the Official Joumnal.

CHAIRMAN:
SECRETARY: RECORDED IN THE ST. CHARLES PARISH

CLERK OF COURT OFFIGE

DLVD/PARISH PRESIDENT:
APPROVED: e DISAPPROVED: oN_Q
7 ASENTRYND. 28 Wl
PARISH PRESIDENT: ﬂ/ Cp%ﬁ"' IN MORTGAGE / CONVEYANCE BOOK
RETD/SECRETARY: £/19/°3 / wo. 958 rouo | 72

¥
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2003-0270

INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT

ORDINANCE NG. __ 03-8-8

An ordinance to amend Ordinance No. 88-8-10 to
incorporate the Uniform Local Sales Tax Code and
re-adopl provisions for penalties, interest and atiorney
fees into the one percent sales tax ordinance.

WHEREAS, on August 1, 1988, the Parish Council of the Parish of St. Charles,
adopted an ordinance, under the preamble:

"ORDINANCE NO. 88-8-10"

“An ordinance levying within the Parish of St. Charles, State
of Louisiana, a tax of one percent (1%) upon the sale at
retail, the use, the lease or rental, the consumption, and
storage for use or consumption, of tangible personal
property and upon the sales of services; levying and
providing for the assessment, collection, payment and
dedication of such tax and the purposes for which the
proceeds of said tax may be expended, such tax having
been aulhorized at a special election held in the Parish on
July 16, 1988 and,

WHEREAS, under the provisions of Aricle VI, Seclion 29 of the Constitution of the
State of Louisiana of 1974, and other present and prior constilulional and
statutory authority, the Parish Council of the Parish of St. Charles, State of
Louisiana, is and has been authorized 1o levy and collect, and has levied
and collected, within the Parish a tax of one percent (1%} upon the sale al
retail, the use, the lease or rental, the consumption, and the storage for
use or consumplion of tangible personal property and upon the sale of
services as defined by law; and,

WHEREAS, pursuant to the requirements of the Constitution of the State of Louisiana,
and other statutory authority supplemental thereto, a special election was
held in the Parish on July 16, 1988, to authorize the levy and collection of
such tax, and the proposition set forth in the original ordinance was
submitted at said election and duly approved by a majority of the qualified
electors voting in said election; and,

WHEREAS, in compliance with the aforesaid constitutional and statutory authority and
the said special election, a sales tax ordinance was adopted on the 1* day
of August, 1988, to levy said tax and provide for the collection and
distribution of the proceeds thereof and ofher matters in connection
therewith; and,

WHEREAS, the recently adopted UNIFORM LOCAL SALES TAX CODE authorizes
the adoption of ordinances to incorporate the UNIFORM LOCAL SALES
TAX CODE by reference, and to provide for the adoption of amounts of
penalties, interest and atiorney fees as described in said code; and,

WHEREAS, it is desirable to adopt the other provisions set forth herein, reserving all
rights granted to local subdivisions by he Louisiana Constitution and the
Louisiana Revised Statutes, and in order to achieve other lawful purposes.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS, that Ordinance No.

88-8-10 adopted on August 1, 1988 is hereby amended and re-enacted as follows:

SECTION I. PREAMBLE — Pursuant to the authority of a special election held
in the Parish of Si. Charles an ordinance was adopted on August 1, 1988. The said
ordinance is hereby continued within the Parish as re-enacted and amended herein.

The purposes stated in the proposition attached to the original ordinance are reaflirmed,

and a sales and use tax of one percent (1%) upon the sale at retail, the use, the lease

or rental, the consumption and slorage for use or consumption of tangible personal
property and on sales of services in the Parish is continued, all in the manner and to the
fuilest extent permitted under the provisions and terms of those portions of Tille 47 and

Title 33 of the Louisiana Revised Statules of 1950, as amended, the Constitulion of the

State of Louisiana of 1974, and other constitutional and statutory authority applicable to

sales and use taxes levied by political subdivisions, and as specifically aulhorized by

the UNIFORM LOCAL SALES TAX CODE, which is incorporated by reference. Itis the
intention of this Amended and Reenacted Ordinance {restating the intent of the Original

Ordinance) to include within the tax base every item permitted by the Constitution and

Statutes of the State of Louisiana with no exemplions other than those mandated by the

Constitution and Statutes of the State of Louisiana, It is further the intent (restating the

intent of the original ordinance and all amendments) that all penalties, interest and

attorney fees and all collections procedures available to the State of Louisiana shall be



available to the Parish Council of the Parish of St. Charles, Louisiana.

SECTION II. RATE OF TAX — The cne percent (1%) sales and use tax shail be
collected on the basis of the applicable integrated bracket schedule prescribed by the
Collector of Revenue, State of Louisiana, pursuant to Section 304 of Title 47 of the
Louisiana Revised Stalutes of 1950 (LA R.S. 47:304). The dealers shall remit the
proportionate part of the sales taxes collected in accordance with said integrated
bracket schedule, and comply with the UNIFORM LOCAL SALES TAX CODE,
particularly LA R.S. 47:337.29.

SECTION lll. EFFECTIVE DATE — The effective date of the tax shall remain
unchanged.

SECTION IV. TERM OF TAX — The term of the tax shall remain unchanged.

SECTION V. PURPOSE FOR WHICH THE PROCEEDS OF THE TAX SHALL
BE USED — The proceeds of the tax shall continue to be used as previously
authorized,

SECTION VI. VENDORS COMPENSATION — Vendors compensation shall
continue as previously authorized.

SECTION VII. OPTIONAL EXCLUSIONS — There are no optional exemptions
or exclusions. There continues to be included within the tax base every transaction,
rent or service with no exemptions or exclusions except those mandated upon political
subdivisions by the Constitution or Statutes of the State of Louisiana.

SECTION VItl. PENALTIES, INTEREST AND ATTORNEY FEES — Penaities,
interest and attorney fees shall be as follows:

SECTION VIl (1). Interest on unpaid taxes — When any taxpayer fails to pay
a tax, or any portion thereof, on or hefore the day when it is required to be paid under
the provisions of the UNIFORM LOCAL SALES TAX CODE, or this ordinance, interest
al the rate of one and one-quarter percent per month shall be added to the amount of
tax due and such interest shall be computed from the due date until the 1ax is paid. The
interes! provided for herein shall be an obligation to be collected and accounted for in
the sarme manner as if il were a part of the tax due and can be enforced in a separale
actlion or in the same action for collection of the tax and shall not be wajved ar remitted.

SECTION VIl (2). Penalty for failure to make timely return —

A When any taxpayer fails to make and file any return required toc be made
under the provisions of the UNIFORM LOCAL SALES TAX CODE or this ordinance,
before the time that the return becomes delinquent or when any taxpayer fails to timely
remit to the coliector the total amount of tax that is due on a retumn which he has liled,
there shall be imposed, in addition to any other penallies provided, a specific penalty to
be added to the tax.

(1) Inthe case of a failure to file a tax return or of the filing of a retumn
after the retum becomes delinquent, the specific penalty shall be five percent of
the total tax due on the return it the failure or delinquency is for not more than
thirty days, with an additional five percent for each additional thirty days or
fraction thereof during which the failure or delinquency continues, not to exceed
twenty-five percent of the tax in the aggregate.

(2)  Except as provided in Paragraph (3), in the case of the filing of a
return without remittance of the full amount due, the specific penalty shall be five
percent of the un-remitted tax it the failure lo remit continues for not more than
thinly days, with an additional five percent for each additional thirty days or
fraction during which the failure to remit continues. The penally imposed by this
Paragraph for each thirty-day period shall be calculated only on the additional
amount due from the taxpayer alter the deduction of payments timely submitted,
or submitted during any preceding thirty-day period. The penalty provided by this
Paragraph shall not be imposed for any thitty-day period for which the penalty
provided by Paragraph (1) is due. The penaliies provided for by Paragraphs (1)
and (2) of this Section shall not be imposed lor more than five thirty-day periods
in tolal for each tax relurn required to be fifed.

B. The penaliies provided for by this Section shall be an obligation to be
collected and accounted for in the same manner as if it were part of the tax due, and
can be enforced either in a separate action or in the same action for the collection of the
tax.



C.

{1)  Notwithstanding any other provision of the law to the contrary, any
exemplion granted to a taxpayer under a tax incentive contract excepl a contract
granted pursuant to Arlicle VII, Section 21(F) of the Constitution of Louisiana
shall be suspended if at any time during the contract there is a final, non-
appealable judgment against the taxpayer for non-payment of taxes.

(2)  The collector shall send a notice by certified mail to the taxpayer at
the address given in the last repon filed by the taxpayer, or to any address
obtainable from any private enlity which will provide such address free of charge
or from any federal, stale, or local government entity, including but not limited to
the United Stales Postal Service or from United States Postal Service certified
software informing him of the following:

(a)  That there is a final, non-appealable judgment against him
for nen-payment of taxes,

(b}  That he has thintly days from the date of the notice to pay the
tax, penally, and interest due or the exemptions granted under the
tax incentive contract will be suspended.

{c)  That the suspension will continue until the tax, penalty, and
interest due under the final, non-appealable judgment are paid in
full,

{3) The provisions of this Section shall not apply if the taxpayer has
paid the amount due under protest in accordance with R.S. 47:337.63 or has
entered into an installment agreement with the department for the payment of the
amount due and is in compliance with the terms of the agreement.

(4) For the purposes of this Subsection, during the period of
suspension, the exemptions granied under the tax incentive contract are
inoperable and of no effect.

SECTION VIl (3). Penalty for false or fraudulent return — When the taxpayer
files a retum that is false or fraudulent or grossly incorrect and the circumstances
indicate that the taxpayer had intent to defraud the taxing authority of any tax due under
the local ordinance or the UNIFORM LOCAL SALES TAX CODE, there shall be
imposed, in addition to any other penalties provided, a specific penalty of fity per
centum (50%) of the tax found to be due. This specific penaity shall be an obligation to
be collected and accounted for in the same manner as il it were a part of the tax due,
and can be enforced either in a separate action or in the same action for the collection
of the tax,

SECTION VIIl (4). Negligence penalty — If any taxpayer fails to make any
relurn required by the UNIFORM LOCAL SALES TAX CODE or this ordinance, or
_rnakes an incorrect return, and the circumstances indicate willful negligence or
!nlemional disregard of rules and regulations, but no intent to defraud, there shall be
Imposed, in addition to any other penalties provided, a specific penalty of 5% of the tax
or deficiency found to be due, or ten dollars ($10.00) whichever is the greater.
PITTMAN - Draft Mn & Order to Dismiss, letter to Mr. Lorio & fax to him. This specilic
Pe_nalty shall be an obligation 10 be collected and accounted for in the same manner as
if it were a part of the tax due, and can be enforced either in a separate action or in the
same action for the collection of the tax.

SECTION VIIi (5). Insufficient fund checks in payment of taxes; penalties
— In the event a check used o make payment of a tax, interes, penalty, or other
charge due is returned unpaid by the bank on which it is drawn for any reason related to
Phe account on which the check is written, such shall constitute a failure to pay the tax,
interest, penalty or fee due and a specific penalty shall be imposed on the taxpayer in
addition to all other penalties provided by law; provided however, upon sufficient prool
being furnished to the collector by the bank that the bank was al faull ior the
nenpayment of the check, the collector shall waive the penalty provided for in this
Section. This specific penalty shall be an obligation to be collected and accounted for in
lhe. same manner as if it were part of the tax, interest, penalty or fee in payment of
}vhlgh the check was given and may be enforced in a separate action or in any action
instituted for the collection of the tax, interest, penalty or fee. The specific penalty
imposed under this Section shall be an amount equal to the greater of one percent of
the check or twenty dollars. After receipt of three insufficient fund checks during any
two-year period, the secretary of the Depaniment of Revenue may require payment of
the taxes, interest, penalties or fees due by the taxpayer to be paid by cenified check,
money order, or cash,



SECTION VIl (6). Power to employ counsel — The collector is authorized to
employ private counsel to assist in the collection of any taxes, penalties or interest due
under the UNIFORM LOCAL SALES TAX CODE or this ordinance, or to represent him
in any proceeding peraining to laxes on sales transactions, use, sales of services
and/or rent of movables. If any laxes, penatiies or interest due under the UNIFORM
LOCAL SALES TAX CODE or this ordinance are relerred to an altorney at law for
collection, an additional charge for attorney fees, in the amount of ten per centum (10%)
of the taxes, penalties and inlerest due, shall be paid by the tax debior.

SECTION IX. AUTHCRITY FOR THE TAX — The tax levied hereby shall be
assessed, imposed, collected, paid and enforced under the authorily granted to local
governmental subdivisions under Louisiana Constitution of 1974, Article &, Section 29 in
the manner provided in the valid provisions of the UNIFORM LOCAL SALES TAX
CODE, this ordinance, and other appiicable provisions of the Louisiana Revised
Stalules applicable to the assessment, imposition, collection, payment and enforcement
of sales, use and related taxes by all political subdivisions. To the maximum extent
possible, the said provisions applicable to the assessment, imposition, collection,
payment and enforcement of sales and use laxes by local governmen! subdivisions,
school boards and political subdivisions, shaill apply 1o the assessment, collection,
payment and enforcement of the 1ax herein levied as though all such provisions were
set forth in full. The person or authority designaied to collect this tax shall have the
authority granted to the “collector” or the "secretary” as used in Title 33 or Tille 47 of the
Louisiana Revised Statutes, HOWEVER, the provisions of the UNIFORM LOCAL
SALES TAX CODE being incomplete as to penallies, interest and atiorney fees, the
provisions of this ordinance shall govern exclusively as 10 such matters,

SECTICN X. DUTIES AND AUTHORITY OF COLLECTOR — Any Collector
delegated by the Parish Council of the Parish of St. Charles, or any delegated collector
under any collection agreement or ordinance is hereby authorized, empowered and
directed to carry into effect the provisions of this ordinance, 10 appoint depulties,
assistants or agents fo assist in the performance of all delegated duties, and to make
and entorce such rules and regulations as may be deemed necessary.

SECTION XI. SPECIAL PROVISIONS — |f any one or more of the provisions of
this ordinance shall for any reason be held to be illegal or invalid, such illegality of
invalidity shall not affect any other provisions of this ordinance, but this ordinance shall
be construed and enforced as if such illegal or invalid provisions had not been
contained herein. The Ordinance hereby amended shall remain effective to the extent
that any conlflicting provision of this ordinance is held invalid. Any constitutional or
slatulory provision enacted after the date of this ordinance which validates or makes
legal any provision of this ordinance which would not otherwise be valid or legal, shall
be deemed lo apply to this ordinance.

SECTION XIl. PROSPECTIVE OPERATION — This ordinance is intended to
operale prospectively only, and only 10 provide for penalties, interest and atlorney fees
as authorized by the UNIFORM LOCAL SALES TAX CODE. Should any requirements
of the UNIFORM LOCAL SALES TAX CODE be held not 1o have superceded the
provisions of this ordinance in effect prior to the adoption of said UNIFORM LOCAL
SALES TAX CODE, then the prior ordinances shall remain in effect. All claims for taxes
arising under the ordinance prior 1o this amendment, shall continue and be enforced
under the law in effect prior to July 1, 2003,

SECTION XIll. RESERVATION OF RIGHTS —

A. The St. Charles Parish Council expressly reserves all rights granted to it

under Louisiana Constitution of 1974, Anticle 6, and reference herein 1o the provisions of
the UNIFORM LOCAL SALES TAX CODE does not constitute a waiver of its rights to
contest the validity of any provision of the UNIFORM LOCAL SALES TAX CODE which
violates the Louisiana Constitution of 1974,
. B. The St. Charles Parish Council further expressly reserves all rights granted to
it under LA R.S. 33:2841, and its Constitutional right to collect penalties, interest and
attorney fees equal to those collected by the State of Louisiana. This ordinance shall be
published in one issue of the official journal of the Parish Council as soon as possible
and shall be in full force and effect immediately upon its adoption, being an ordinance
aftecting the public peace, health and safety. A certified copy of this Ordinance shall be
recorded as soon as possible in the Morigage Records of the Parish of St. Charles,
State of Louisiana,



The foregping ordinance having been submitted to & vote, the vote thereon was
as follows:

YEAS: RAMCHANDRAN, FAUCHEUX, HILAIRE, FABRE, ABADIE, AUTHEMENT,
BLACK, MARINO
NAYS: NONE

ABSENT: MINNICH

And the ordinance was declared adopted this _18th day of _augnst , 2003,
to become effective five (5) days after publication in the Official Journal.
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