STATE OF Texas

COUNTY OF Gillespie

DECLARATION OF RESTRICTIONS, CONDITIONS, EASEMENTS,

COVENANTS, AGREEMENTS, LIENS, AND CHARGES OF
THE MAVERICK SUBDIVISION

This Declaration made this the 28t day of September, 2022, by:

MTX960, LLC, a North Carolina Limited Liability Company
Hereinafter termed, "Declarant”

WHEREAS, Declarant is the owner of a certain tract or
parcel of land being all that certain tract or parcel of land,
lying and being situated in the County of Gillespie, State of
Texas, and being 960.307 acres, more or less, and being more
particularly described by metes and bounds on Exhibit “A”,
attached hereto and made a part hereof for all pertinent

purposes, the plat of filed on , 2022

in the Plat Records of Gillespie County, Texas in Volume

, Pages , (herein the “Property” or “Properties”

or the “Subdivision”); and
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WHEREAS, it is the desire and intention of
Declarant to sell the above described real property and any
property annexed hereto by a set of Supplemental Restrictions
and to impose upon it mutual beneficial restrictions,
conditions, easements, covenants, agreements, liens, and
charges under a general plan or scheme of improvement for the
benefit of all the said lands and future owners of said lands;

NOW, THEREFORE, Declarant declares that all of the Property
described above is held and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied, and improved subject
to the following provisions, restrictions, conditions, easements,
covenants, agreements, liens, and charges, all of which are
declared and agreed to be in furtherance of a plan for subdivision
improvements and sale of said real property and are established
and agreed upon for the purpose of enhancing and protecting the
value, desirability, and attractiveness of said real property and
every part thereof, all of which shall run with the land, be
appurtenant thereto and shall be binding on all parties having
acquired any part thereof.

ARTICLE I. DEFINITIONS.

The following terms as used in this Declaration (as defined
hereafter) and Supplemental Declaration of Restrictions are
defined as follows:

(a) "Articles" means the Articles of Incorporation of the
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(b)

(c)
(d)

(e)

(£)

(g)

(h)

(1)

(3)

(k)

(1)
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Assocliation.

"Association™ shall mean or refer to Maverick Ranch
Property Owners Association, Inc.

"Board" means the Board of Directors of the Association.
"Bylaws" means the Bylaws of the Association.

“Committee” shall mean the Architectural Control
Committee as referred to in Article VII, Section 2
hereof.

"pDeclarant” means MTX960, LLC or its successors and/ox
assigns, if such successors oOr assigns should acquire
the undeveloped and unsold lots or acreage from the
Declarant for the purpose of Development.

"Declaration” means this Declaration of Restrictions,
Conditions, Easements, Covenants, Agreements, Liens, and
Charges, and any amendments thereto.

"Developer" means MTX960, LLC, or its successors and/or
assigns, if such successors oOr assigns should acquire
the undeveloped and unsold lots or acreage from the
Declarant for the purpose of Development.

"Development"” means all real property situate in
Gillespie County, Texas in the aforementioned surveys
and a part of the Maverick Subdivision and all other
property which may be annexed thereto as provided
herein.

“Fixture” means the complete assembly that holds or
contains a lamp, including any elements designed to
provide light output control such as a reflector or
refractor, the ballast and housing.

“Fully Shielded Fixtures” means fixtures, as installed,
that are designed or shielded in such a manner that all
light rays emitted by the fixture, either directly from
the luminaries or indirectly from the fixture, are not
permitted to project above a horizontal plane running
through the lowest point on the fixture where light is
emitted.

“Full Cut-Off Fixtures” as installed, that are designed



or shielded in such a manner that all light rays emitted
by the fixture, either directly from the luminaries or
indirectly from the fixture, are not permitted to
project above a horizontal plane running through the
lowest point on the fixture where light is emitted.

(m) "Owner" means any person, firm, corporation, trust or
other legal entity, including Developer, who holds fee
simple title to any lot.

(n) Manufactured Home” or “Manufactured Housing” means a
HUD-code manufactured home or a mobile home as defined
by the Texas Manufactured Housing Standards Act Title 7,
Section 1201.003 (18). A manufactured home does not
include a recreational vehicle, park model, or house
trailer. A mobile home means a structure constructed
before June 15, 1976; built on a permanent chassis;
designed for use as a dwelling with or without a
permanent foundation when the structure is connected to
the required utilities; transportable in one or more
sections; and in the traveling mode, at least eight body
feet in width or at least 40 body feet in length or,
when erected on site, at least 320 square feet; and
includes the plumbing, heating, air conditioning, and
electrical systems of the home as defined by the Texas
Manufactured Housing Standards Act, Title 7, Section
1201.003 (20).

(o) "Supplemental Declaration" means any Declaration filed
for record in Gillespie County, Texas, subsequent to the
filing of record of this document; or in the event of
real property bheing annexed to the Development, the
recorded Supplemental Declaration which incorporates the
provisions of this Declaration therein by reference. In
either event, the Supplemental Declaration shall include
a description of the real property in the Development
subject to the provisions of this Declaration and shall
designate the permitted uses of such property.

(p) "Improvements" means all buildings, out-buildings,
streets, roads, driveways, parking areas, fences and
retaining walls and other walls, poles, antennae, and
other structures of any type or kind.

(g) "Lot"™ means any numbered or unnumbered lot or parcel of
land within the Development.
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(r) “Common Area” shall mean all real property (including
the improvements thereto) leased, owned or maintained by
the Association for the common use and enjoyment of the
Owners. By way of illustration, Common Area may include,
but not necessarily be limited to, the following:
private streets, signs, street medians, entry gates,
landscaping, lighting, entrance signs, walls, ponds,
docks, recreational areas, equipment and other similar
or appurtenant improvements.

(s) “Roadway(s)” shall mean the paved and unpaved streets
and roads providing ingress, e€gress and regress to the
Lots and are more particularly shown, delineated, and
described in the Plat of the Subdivision.

ARTICLE II. PRINCIPAL USES

This Declaration shall designate the principal uses of Lots,
which are made subject to this Declaration. If a use other than
that set out herein is designated, the provisions relating to
permissible uses may be set forth in a Supplemental Declaration.
The provisions for single family residential use of a Lot are set
forth below:

The following are restrictions affecting the above described
real property and will be included in the deed of conveyance and
shall be deemed covenants running with the land, to- wit:

1. Lots will be limited to Single Family residential
use. Manufactured and/or mobile homes and recreational
vehicles for use as a primary residence, other building,
or structure are strictly prohibited. No structures of a
temporary character, mobile home, trailer, tent, shack,

garage, barn, or other outbuildings shall be used on any
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Lot at any time as a primary residence. Only stick site-
built homes are permitted meaning homes must be constructed
on the Lot. No home shall be transported in by trailer
even if the structure is not classified as a Manufactured
or Mobile Home. Additional structures are allowed on the
Lot such as cabins, barndominiums, short-term rentals,
guest houses, detached garages, and storage buildings.
Structures must be built and maintained in the same fashion
as a single-family residence. The total number of single-
family residences and additional structures erected on a
Lot shall not exceed four (4).

2. Single-family residences shall contain a minimum

of one thousand six hundred (1,600) square feet of
living area (“Primary Residence”). All other guest
homes, cabins, barndominiums and short-term rentals
shall contain a minimum of eight hundred (800) square
feet of living area. For purposes of this restriction
the term “living area” shall mean that area of a
structure which is heated and cooled, exclusive of
porches, breezeways, carports, garages or basements.
Additional structures may be constructed upon
completion of the Primary Residence but not prior to.

3. All perimeter fences erected on any Lot shall be

of new material and erected in accordance with
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professional fence pbuilding standards regarding quality

and appeararnce.

4, Except for placement of entrance and other gates;
fences, roadways, wells, well houses, and septic systems,
nothing shall be stored, placed or erected on any lot nearer
than twenty-five (25) feet from any side boundary line of
such lot or sixty (60) feet from the centerline of a public
roadway or private roadway easement.

5. With the exception of swine or roosters, livestock

will be allowed. There shall be no commercial livestock
feeding operation conducted on the Lot. No person shall
manufacture, create, or maintain any noisome, noxious

or offensive smell which becomes injurious to the
health, comfort, or property of individuals or the
public. No housing of any animals is permitted within

one hundred (100) feet of the Lot line.

6. No boat trailers, boats, travel trailers,
automobiles, campers, Or vehicles of any kind shall be
semi-permanently or permanently stored in the public right-
of-way or on driveways. Storage of such items and vehicles
must be screened from public view, either within a garage
or pehind a fence, which encloses the rear of the Lot. No
inoperable boat trailers, boats, travel trailers,
automobiles, campers, OF vehicles of any kind shall be
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semi-permanently stored on any Lot. Abandoned or
inoperative equipment, vehicles or junk shall not be
permitted on any Lot. Owners are to keep their respective

Lot clean and neat in appearance and free of litter at all

times.
7 Subdivision of a Lot is not permitted.
8. This is not a campground. Recreational vehicles,

travel trailers, buses and/or industrial homes shall not be
used as a permanent or temporary dwelling on the Lot,
provided however RV camping in quality, professionally
manufactured, non-permanent housing is permitted for a
maximum of seven (7) days per month up to four (4) times
per year. Tent camping is expressly prohibited.

9, Harvesting and shooting of wildlife by the use of
firearms is prohibited. Shooting of varmints and predators,
to protect the Property is permitted. Harvesting Whitetail
Deer by use of bow is permitted. Harvesting of anything
other than Whitetail Deer, varmints, or predators could
jeopardize wildlife leases and Lot Owners will be
responsible for any cost associated with replacement or
repair of conditions of said lease including the replacement
of wildlife. If an Owner has any questions, the Cwner should
contact the Association and or Declarant before harvesting,
harming, or removing wildlife. The lease of a Lot for
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hunting is prohibited.

10. Shooting ranges or persistent discharge of guns is
prohibited.
11. Without express written approval by Declarant, no sign

advertising that a Lot is for sale shall be erscted or
displayed on a Lot. This prohibition shall be released
when Declarant or its successors or assigns, no longer own
a Lot in the Subdivision.

12, Notwithstanding the prohibition of commercial use in
paragraph (1) above, and as exceptions thereto, (i) a Lot
may be used for raising livestock, poultry or other animals
except swine and roosters, (ii) a Lot may be used for
raising agricultural Crops, including hayfields,
vineyards,, fruit trees, pecan groves, permanent grass (hay
meadows or grazing pastures), and lavender fields, and (iii)
a short term rental may be operated on a Lot. For purpose
of these restrictions, the term “short term rental” shall
mean a lodging service within rooms of the principal
dwelling or in a separate guest house. No industrial
pursuit or enterprise shall be permitted to be conducted on
any Lot (other than a cottage industry by an artisan, i.e.
artist, painter, photographer, wood, metal or glass
sculptor or fabricator).
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13. Except in an emergency or when unusual circumstances
exist, (as determined by the Assoziation), outside
construction work or noisy interior construction work shall
be permitted only after 7:00 a.m. and before 7:00 p.m. on
Mondays, Tuesdays, Wednesdays, Thursdays, and Fridays. On
Saturdays, outside construction work or noisy interior
construction work shall be permitted only after 10:00 a.m.
and before 4:00 p.m. On Sundays, no outside construction
work or noisy interior construction work shall be permitted.
During the Summer months consisting of June, July, August,
and September, outside construction work or noisy interior
construction work shall be permitted only after 7:00 a.m.
and before 5:00 p.m Monday through Friday.

14. All minor and major construction traffic, including
deliveries to trades people, shall enter from the back gate
located on Fielder Road (“Construction Entrance”). In the
event any construction traffic is observed using any other
entrance other than the Construction Entrance, the
Association may to levy a Seventy-Five Dollar ($75.00) fine
per occurrence. The Association reserves the right to
collect damages in connection to any violation mentioned
herein when necessary.

15, UTV, Golf Carts, Side-by-Sides, and Non-Tagged
Vehicles are permitted in the Subdivision subject to certain
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conditions. Vehicles over 750cc shall be permitted to only
operate during daylight hours. Any vehicle used on or about
the Common Areas or roads shall not be operated in excess
of twenty-five (25) miles per hour. The Associatiocn is
permitted to levy a fine of one-hundred and fifty dollars
($150.00) per each violation as listed herein.

16. Declarant supports efforts by the County of Gillespie,
Texas to preserve night skies and permit the following
general outdoor lighting standards:

(a) Streetlights will not be installed by Developer.
Streetlights installed, repaired, or replaced on
and after the effective date shall be Fully
Shielded Fixtures in order to limit 1light
trespass and shall have a correlated color
temperature of three thousand (3000) Kelvin or
less.

(b) All Outdoor lighting, except streetlights and as
otherwise specifically permitted by this
Article, shall be (1) Fully Shielded Fixtures,
(2) the Luminous elements of the fixture shall
not be visible from any other Lot and the fixture
shall have a correlated color temperature of
three thousand (3000) Kelvin or less.

(¢) Outdoor lighting fixtures with maximum output of
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three hundred (300) lumens per fixture,
regardless of the number of bulbs, may be left
unshielded, provided that the fixture has an
opaque top to prevent light from shining directly
up and the source of the light is not visible
from any other Lot. Outdoor lighting fixtures
with a maximum output of six hundred (600) lumens
per fixture, regardless of the number of bulbs,
may be shielded with a colored lens, provided
such lens reduces the lumen output in half, the
fixture has an opaque top to prevent light from
shining directly up, and the source of the light
is not wvisible from any other property. The
aggregate lumen output from all fixtures set
forth in this Section shall not exceed twenty
percent (20%) of the allowable aggregate total
Outdoor lighting set forth in this Section.

(d) The aggregate total outdoor lighting on any
residential Lot shall not exceed seventeen
thousand five hundred (i7,500) lumens per net
acre with a max of forty thousand (40,000) lumens
per Lot.

Private Roads Disclosure

MTX960, LLC is the Developer of that tract or parcel of
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1and located in Gillespie County, Texas, and known as
Maverick, a platted subdivision.

Developer or Developer’s assign shall dedicate various
rights-of-ways and easements, all of which are private roads
and are not for the general public’s use.

As a private road and not a public road, the
responsibility for maintenance of the roads is placed upon
the property owners and said maintenance shall be governed by
the Association that will be established and named Maverick
Ranch Property Owners Association Inc.

Developer shall have the right to improve said roadways
until turned over to the Home Owners Association.

Gillespie County will never accept these roads for
maintenance and upkeep.

ARTICLE IIT.

EASEMENTS

A. UTILITY EASEMENTS

Section 1. Existing Easements. Declarant and

Declarant's predecessors in title have heretofore granted,
created and dedicated by several recorded instruments,
certain easements and related rights affecting the Property.
All dedications, limitations, restrictions, and reservations
and all grants and dedications of easements and related rights

heretofore made by Declarant and Declarant's predecessors in
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title affecting the Properties/Lots are incorporated herein
by reference and made a part of this Declaration for all
purposes, as if fully set forth herein, and shall be construed
as being adopted in each and every contract, deed or
conveyance executed or to be executed by or on behalf of
Declarant conveying any part of the Properties.

Section 2. Reservation of Utility Easements. Declarant

reserves unto Declarant and any public or private providers
of utility services to the Subdivision, and their respective
successor and/or assigns, perpetual easements (the “Utility
Easements”) for the installation and maintenance of utilities
and all necessary appurtenances thereto, whether installed in
the air, upon the surface or underground, along and within,
(i) all Roadways, (ii) ten (10) feet along and outside of all
boundaries of the Roadways, (iii) ten (10) feet of the rear,
front and side boundary lines of all Lots, and (iv) twenty
(20) feet along the entire perimeter boundary of the
subdivision; with the authority to place, construct, operate,
maintain, relocate and replace utility lines, systems and
equipment thereon. Nothing shall be placed or permitted to
remain within the easement areas which may damage or interfere
with the installation and maintenance of utilities. The
casement areas within each Lot and all Improvements within it

shall be maintained by the Owner of the Lot, except as
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otherwise provided in this Declaration and except for those
Improvements for which an authority or utility provider is
responsible. Utility providers shall have all of the rights
and benefits necessary and convenient for the full enjoyment
of the rights herein granted, including, but not limited to
the free right to ingress to, and egress from, easement areas,
and the right from time to time to cut and trim all trees,
undergrowth and other obstructions that may injure, endanger
or interfere with the installation, operation or maintenance
of utilities. Declarant shall have the right, without the
necessity of joinder by any Owner, to execute and deliver any
and all instruments that may be reguired by any provider of
such utilities in order to grant or assign such provider the
right to utilize the easement reserved hereby to provide such
utilities.

Section 3. Changes, Additions, and Reservations.

De=larant reserves the right to make changes in and additions
to the easements described in this Article III for the purpose
of more efficiently and economically installing any
Improvements. Further, Declarant reserves the right, without
the necessity of the joinder of any Owner or other person OF
entity, (i) to grant, dedicate, reserve or otherwise create
casements for utility purposes, {including, without

limitation, water, sewer, gas, electricity, telephone, cable
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television, and drainage) in favor of any person Or entity
furnishing or to furnish utility services to the Property,
but only to the extent reasonably necessary and appropriate,
and (ii) to execute and deliver any and all instruments and
documents in connection therewith, including, without
limitation, any and all instruments and documents that may be
required by any provider of such utilities.

Section 4. Title to Easements and Appurtenances Not

Conveyed. Title to any Lot conveyed by Declarant by contract,
deed, or other conveyance shall not be held or construed in
any event to include the title to any roadways or any
drainage, water, gas, sewer, storm sewer, electric light,
electric power, cable television line, telegraph or telephone
way, or any pipes, lines, poles, or conduits on or in any
utility facility or appurtenances thereto, constructed by or
under Declarant or its agents through, along or upon any Lot
or any part thereof to serve said Lot or any other portion of
the Properties, and the right to maintain, repair, sell, or
lease such appurtenances to any municipality or other
governmental agency or to any public service corporation or
to any other party is hereby expressly reserved in Declarant
and the Board.

Section 5. Installation and Maintenance. There 1is

hereby created an easement upon, across, over and under all
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of the Common Areas for ingress and egress in connection with
installing, replacing, repairing, and maintaining all
utilities, including, put not limited to, water, sewer,
telephones,’ electricity, gas, cable television and
appurtenances thereto. By virtue of this easement, it shall
be expressly permissible for the utility companies and other
entities supplying service to install and maintain pipes,
wires, conduits, service lines, or other utility facilities
or appurtenances thereto, on, above, across and under the
Common Area within the utility easements from time to time
existing and from service lines within such easements to the
point of service on or in any structure situated upon the
Properties. Notwithstanding anything contained in this
paragraph, no sewer, electrical lines, water lines, or other
utilities or appurtenances thereto may be installed or
relocated on the Common Areas until approved by Declarant or
the Board.

Section 6. Emergency and Service Vehicles. An easement

is hereby granted to all police, fire protection, ambulance
and other emergency vehicles, and to garbage and trash
collection vehicles, and other service vehicles to enter upon

the Common Area in the performance of their duties. Further,
an easement is hereby granted to the Association, its

officers, agents, employees and management personnel to enter
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the Properties to render any service.

Section 7. No Liability for Damage to Improvements.

Declarant shall not be liable to any Owner for any damage to
any vegetation (including, without limitation, shrubbery,
trees, lawns or flowers) or other Improvements situated
within such easement area, as a result of any activity
relating to the construction, maintenance, operation, or
repair of any utility lines or facilities in any such easement
area. A provider of utility services shall not be liable to
any Owner for any damage to any vegetation (including, without
limitation, shrubbery, trees, lawns or flowers) or other
Improvements situated within such easement area, as a result
of any activity relating to the construction, maintenance,
operation, or repair of any utility lines or facilities in
any such easement area, except to the extent liability or
obligation to repair any such damage arises out of this
Declaration, or any State, County, or Municipal statutes,
ordinances, rules or regulations, or the custom and practice
of such utility provider. Prior to the construction of any
utilities on a developed lot (“developed lot” shall mean any
Lot which has a Single Family Dwelling constructed thereon) ,
Dezlarant and the Association reserves the right to reguire
that the utility provider pay the cost of repairirg and

restoring the easement area to the same conditieon as it was
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prior to construction.

Section 8. Access Easements. Declarant hereby reserves

for itself and its successors and assigns, and the Association
is hereby granted, a non-exclusive right of access to and
easement across all Lots for purposes of exercising their
respective rights or performing their respective duties under
these Declarations (including, without limitation, any rights
or duties of maintenance or repair).

ARTICLE IV.

DEDICATION OF ROADWAY/RESERVATION OF RIGHTS

Section 1. Dedication of Roadways. Declarant will

construct the streets and roads over the roadways which
provide ingress, egress and regress to the Properties (the
“Roadway or Roadways”). Declarant hereby dedicates the
Roadways for the common use of all Owners, and does hereby
grant to all such Owners, their heirs, successors and assigns,
and their agents, licensees, guests, tenants, invitees and
permittees, the free nonexclusive and uninterrupted use,
liberty, privilege and easement of passage in and along the
Roadways, together with free ingress, egress and regress,
over and across the same, at all times and seasons forever,
in, along, upon and out of said way (the “Roadway Easement”) .
The right to use and enjoy the Roadway Easement shall exist

in favor of and shall inure to the benefit of the Owners, and
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each of them, and each of their respective heirs, successors
and assigns, and their respective agents, licensees, tenants,
guests, invitees and permittees in common with each other,
the Declarant, the Declarant’s successors and assigns, and
their respective agents, licensees, tenants, guests, invitees
and permittees. The Roadway Easement shall further be deemed
an easement appurtenant to the Property, and each and every
portion thereof. The right of ingress and egress provided by
the Roadway Easement may be exercised by any reasonable means,
whether now in existence or known or whether by a means which
may come into existence in the future, and regardless of any

increased burden which may result from such use.

Section 2. Reservation of Right to Create and Dedicate

Additional Roadways. Declarant reserves the right, without

the necessity of the joinder of the Association or any Owner
or other person or entity, (i) to grant, dedicate, reserve or
otherwise create additional roadway easements within the
portions of the Property then owned by Declarant, (ii) to
construct additional roads along any such additional roadway
easements, and (iii) to execute and deliver any and all
instruments and documents in connection therewith, including,
without limitation, any amendment(s) to this Declaration.

A1l such additional roadways shall be included within the
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term “Roadways” for purposes of this Declaration, shall be
considered part of the Common Areas, and shall be maintained

by the Association as provided for herein.

Section 3 ¢ Reservation of Right to Construct
Imgrovements. Until turnover, Declarant and/or the

Association shall have the exclusive right to construct
Improvements in the Common Areas. From and after turnover,
the Association, and the Association’s SUCCesSsOrs and
assigns, shall have the exclusive right to construct
Improvements in the Common Areas and to adopt and enforce
rules and regulations controlling the rights of Owners to the
use and enjoyment of the Common Areas.

Section 4. Limitation of Use of Roadways. The Roadways

shall not be used by an Owner to provide access to Or regress
from any real property abutting the Subdivision. The roadway
easements are appurtenant to the Lots within the Subdivision
and the use of the roadway easement to provide access to any
real property not a part of the Subdivision is prohibited.
The prohibition shall not apply to Addition of Land, Article
VvV, when exercised by Declarant.

Section 5. Maintenance of Common Areas. The Assocziation

shall have the exclusive right to repair, replace and maintain

the Common Areas, including, without limitation, the

Roadways.
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Section 6. Maintenance of Perimeter Fences. The

Association shall have the right, but not the obligation, to
maintain and repair all fences along the perimeter boundaries
of the Subdivision (the “Perimeter Fences”).

ARTICLE V.

ADDITION OF LAND

Section 1. Addition of Land. Declarant hereby reserves

to itself and shall hereafter have the right, but not the
obligation at any time and from time to time, in its sole and
absolute discretion, and without notice to or the approval of
any party or person whomsoever or whatsoever, to impose this
Declaration or a substantially similar Declaration upon
additional property adjacent, contiguous or nearby to the
Property (the “Added Property”). Declarant may, at any time
and from time to time, add any other lands to the Property,
and upon such addition, this Declaration and the covenants,
conditions, restrictions, obligations and roadway easements
set forth herein shall apply to and inure to the benefit of
the Added Land, and the rights, privileges, duties and
liabilities of the persons subject to the Declaration shall
be the same with respect to the Added Land as with respect to
the lands originally covered by this Declaration, unless such

supplemental Declaration shall provide for changes tc the
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Declaration to deal with the unique character of Declarant’s
overall development plans for the Added Land. In order to add
lands to the Property hereunder, Declarant shall be required
only to record in the Official Public Records of Gillespie
County, Texas, a notice of addition of land (in the form of
a Supplemental Declaration) containing the following
provisions:

(a) A reference to this Declaration, which reference
shall state the book and page numbers of the Official Public

Records wherein this Declaration is recorded;

(b) A statement that the provisions of this Declaration
shall apply to the added land;

(c) A legal description of the Added Property;

(d) A conveyance of an access easement over the roadway
or roadways; and

(e) Any covenants, conditions, or restrictions that are
different or unique to the Added Property.

ARTICLE VI.

WILDLIFE AND LIVESTOCK RESERVATION

The Association and/or assignee or tenants shall have the
right to graze cattle or other exotic wildlife and/orx
livestock and maintain feeding and watering areas for
wildlife on any Owner’s Lot until such time as Owner has
enclosed the Owner’s Lot by fence; and each Owner and their
respective heirs, successors and assigns by acceptance of
title to an interest in a Lot, hereby agree to indemnify and

hold harmless Developer (and their respective teéenants or

Page | 23




assignees), from and against, and hereby waive and release
any claims or causes of action such Owner may have with
respect to any injuries to any persons or any damages to any
Lots that may be caused by livestock or wildlife on an
Owner’s Lot. Until Owner has enclosed the Owner’s Lot by
fence and such livestock or wildlife are feeding and water
on Owner’s Lot, the Association and/or authorized personnel
may enter the Lot to assess, inspect and trap the livestock
and/or wildlife as necessary to assess a head count or take
samples as necessary from said livestock and/or wildlife.
The rights of the Association and/or assignees or tenants
shall be subordinate to a purchase money, construction,
mechanics and/or home equity lien upon any Lot. Regardless
of Owner’s fence enclosure, Owner is still subject to those
terms in Article II, Section 9 regarding harming of wildlife
and leases.

ARTICLE VII. PROPERTY OVINERS ASSOCIATION

Membership Covenant

All Owners of Lots in this subdivision shall become members of the

Association upon the execution, delivery, and recordation of a deed of

conveyance s title to any Lot or Lats at ths office of the Clark aof

Gillespie County, Texas.

Fach Owner of a Lot subject to Declaration shall mairtain one (1)

membership per Lot with the excaption of Lot owners that own multiple

lots will only receive a membership for eacn Lot they are
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assessments. (See Assessments Section Two). All Lot Owners shall abide
by the Bylaws of the Association as may be amended from time to time and
further agree to pay to the Association an annual maintenance charge as
hereinafter s=t forth.

Assessments

SECTION ONE

Purpose for Assessments.

The Developer and its successors in interest, including the Association
as herein provided shall, pursuant to thase Declarations, have the power
to levy assessments as herein provided for the purpose of financing the
operations of the Association, acquiring general liability insurance for
the Association and its members, errors and omissions insurance for the
Board of the Association and maintaining roads, common areas and other
improvements for servicas within or for the benefit of Subdivision Lots,
including recreational areas, paved and unpaved roadways and/or utility
sasements of the Subdivision in accordance with the formula herein set
forth.
SECTION TWC

Creation of Lien and Personal Obligation for Assessments. Each

Lot is and shall be subject to a lien and permanent charge in favor of
the Developer or the Association in the event of transfer by the
Developer to the Association of any and all rights and responsibilities
it has under and pursuant to the terms of this indenture for the annual
and special assessments set forth in Section Two and Three >f this
Article VI. Each assessment, togethsar with interazst therson and cost

of collectiosn thereof as hereinafter providad, shall be a permanent
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charge and continuing lien upon the Lot or Lots against which it relates
and shall also be the joint and ssveral personal obligation of each Lot
Owner at the time the assessment becomes due and payable and upon such
Owner's successor in title if unpaid on the date of the conveyance of
the Lot. Each and every Owner covenants to pay such amounts to the
Association when the same shall become due and payable. The purchaser
of a Lot at a judicial or foreclosurs sale shall be liable only for the
assessmants due and payable after the date of such sales. Purchasers of
multiple Lots within the Subdivision shall pay only one (1) annual
assessment unless Cwner Lot ownership is greater than three (3) lots.
For each lot the purchaser owns over three (3), each additional Lot shall
be due an additional assessment. Lots do not have ta be contiguous.
SECTION THREE

Annual Assessments. No later than November lst of each calendar

year the Developer or thes Association, as assignee of any and all rights
and responsibilities of Developer, shall establish the annual
assessments based upon the following consid=srations: (1) the cash
reserve, if any, on account with a lending institutisn as created for
the benefit of the Lots of the Subdivision; (2) the expenditures devoted
to the benefit of the Subdivision lots during the immediately preceding
twelve (12) month period; and (3) the projectad annual rate of inflatisn
for the forthcoming year foresseable for ths county in which the land
subject hereto is situate as determined by review of information
available to any person, firm, or corporation oy any governmental agency,
lending institution or private enterprise which provides such

statistical data uposn request; provided that in any event the initial
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annual assessment for 2022 on each lot shall be one thousand five hundred
dollars ($1,500.00). In the event a Lot Owner desires to construct a
Primary Residence on their Lot there will be a non-refundable two
thousand dollar ($2,000.00) deposit due to the association and will be
designated to the road fund. If road damags due to construction occurs
the Lot Owner will be responsible for restoring the road to its original
condition. Cnce a Lot Cwner has constructed a Primary Residence on the
Lot, the Road Maintenance Assessment for such improved lot shall be two
hundred fifty dollars ($250.00) p=r year.

Notwithstanding anything to the contrary contained in the foregoing
or elsewherse in this Declaration, Declarant/Developer and Declarant
affiliates shall be exempt from all assessments reslating to any Lot or
tract owned by Dsclarant/Developer or successors and assigns or their
affiliates. Thz Declarant/Dsveloper reserves the right to convey
remaining un-conveysd property on one occasion to a bundled Lot purchaser
and these Lots will bz exempt from all but an assessment for one Lot
until such time a Lot is subsequently convaeyed by the bundled Lot
purchaser, All remaining Lots in the bundle will still be exempt from
assessments over one Lot. Assessments will apply to a Lot once it is
conveyed by the bundled Lot Owner.

Developer, or tha Association as assignee of the Developer as
herein provided, shall give written notice to esach owner of each Lot the
annual assessment fired against each respective Lot for such immediately

succeeding calendar vesar.

Tha annual assessments levied by Lhe Developer or the Asscciation

as herein provided shall bhe collected by Dsvelzper or the Treasurer of
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the Association as provided in Section Five of this Article VI.
The annual assessments shall not be used to pay for the following
expenses.

{a) Casualty insurance of individual Owners for their Lots and
improvements therson or for their possessions within any
improvement thereon, any liability insurance of such Owner
insuring themselves and their families individually, which
insurance coverage shall be the sole responsibility of the
owner (s);

() Telephone, gas, sewsr, cable television, or electrical
utility charges for each lot which expense shall be the sole
responsibility of each respective Lot Owner; and

(c) Ad valorem taxes for any Lot, improvemsnt thereon, or personal
property Owned by Owner of any Lot.

SECTION FOUR

Special Assessments. In addition to annual asssssments, the

Develop=r, or the Association as assignee of tha Developsr as herein
provided, may levy in any calendar year, special assessments for the
purpose of supplementing the annual assessments if the same are
inadequate to pay expenses and for the purpose of defraying in whole or
in part the cost of any construction or reconstruction, repair or
replacement of improvements on any Lot or appurtenances thereto;
provided, however, that any such special assessment by the Association
shall have the assent of two thirds(2/3rds) of the votes represented,
in verson or proxy, at a m2sting at which a quorum is present, duly
called for the express purpose of approving such expenditure(s), written
notice sf which shall bs sent to all Lot Cwnz2rs not less than ten (10)
days nor more than sixty (60) days in advance of such meeting, which
notice ghall set forth the purpose 92f the meeting. Any special

assessments shall be fixed against the specific Lot or Lots for which
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expenditure is appropriated. The period of the assessment and manner
of paymant shall be determined by the Board.

Damage Assessment. An Owner shall be liable for all damages to

Common Area Improvements, including Roadways, arising out of or incident
to negligent acts of Owner, Owner's contractors, agents, tenants and
invitees. The Association shall levy a damage assessment in the amount
of the cost to repair the damagsd Common Area Improvement which shall
be paid within thirty (30) days of delivery of the assessment demand to
Owner. The damage assessmant shall be secured by the lien securing
annual and special assessments.
SECTION FIVE

Date of Commencement o©f Annual Assessments - Due Dates.

Assessments are due in annual installments on or before October 1 of
2ach calendar year, or in such other reasonable manner as the Developer
or the Board as designee of the Developzar by and through its Treasurer
shall dssignate.

The annual assessment(s) provided for in this Article V shall, as
to each Lot, commence upon either the =xecution and delivery of or the
recordation of a desa2d of conveyance, whichevar in times first occurs
("commencement date".)

The first annual installment for each such Lot shall be an amount
(rounding the sum to the nearest whole dollar) equal to the annual
assessmant by the numbzr of days in thz current annual payment period
divided by the number of days in the current annual payment period and
multiplied by the number of days then remaining in such annual payment

period.
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The Developer, or the Association as assignee of Developer, shall
upon demand at any time, furnish any Lot Owner liable for any such
assessment a certificate in writing setting forth whether the same has
been paid. A reasonable charge may be made for the issuance of any
certificate. Such certificate shall be conclusivs evidence of any payment
of any assessment therein stated to have been paid.

SECTION SIX

Effect of Non-payment of Assessments, the Personal Obligation of

the Owner; the Lien; Remedies of Developer and/or its Assignees,

including the Association. 1f an assessment is not paid on the date

when due as hereinabove provided, then such assessment, together with
any interest therson and any cost of collection, including attorney fees
as hereinafter provided, shall be a charge and continuing lien on the
respective Lot to which it relates and shall bind such property in the
hands of the Owner, his hsirs, lsgal representatives, sSuccessors, and
assigns for payment thereof. The personal obligation of the then Owner
to pay such assessment and related costs shall remain his personal
obligation and if their successdr in title assumes this personal
obligation, such prisr owner shall nevertheless remain as fully cbligatad
as before to pay the Dsveloper or its assignee any and all amounts which
said Lot Owner was obligated to pay immediately preceding the transfer
of title thereto; and such prior Lot Owner and his successor in title
who may assume such liability shall be jointly and severally liable with
respect thereto, notwitnstanding any agreement betwezn such Lot Owner
and his successor in title cr=ating rhe relationship of principal ard

surety as between themselves other than ons oy virtue of which such prior
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Lot Owner and his successor in title would be jointly and severally
liable to maks any Lot assessment payment.

Any such assessment not paid by the 15th day of March as herein
set forth within which such assessment is due, shall bear interest at
the rate of eight (8%) percent psr annum from such date (delinquency
date) and shall be payable in additisn to the basic assessment amount
then due and payable.

The Developer or its assigns, including the Association, may
institute legal action against any Owner personally obligated to pay any
assessment or foreclose its lien against any Lot to which it relates or
pursue either such course at the same time or successively. In such
svent the Developer or its assigns, including the Association, shall be
sntitled to recover attorney's fees actually incurred but not exceeding
fifteen (15%) percent of the amount of the d=linquent assessment and any
and all other costs of collection, including, but not limited to, court
costs.

By the acceptance by owner of a dead or other conveyance for a Lot
in the Subdivision, vests the Developer or its assigns, including the
Association as herein provided, the right and power to institute all
actions against him personally for the collection of such charges as a
debt and to foreclose the aforesaid lien in appropriate proceeding at
law or in equity.

The Daveloper and its assigns, including the Association as herein
provided, shall have the power to bid on any lot at any foreclosure sale
and to reguire, held, lease, mortgage, and convey any lot purchased in

connection therewith.
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No owner shall bs relieved from liability from any assessment
providad for herein by abandonment of his Lot or Lots.
SECTION SEVEN

Subordination of the Charges and Liens to Mortgages Secured by

Promissory Notes. The lien and permanent charge for the annual and any

special assessment together with interest thereon and any costs of
collection) authorized hesrein with respect to any lot is hereby made
subordinate to the lien of any mortgags placad on any Lot if, but only
if, all assessments with respect to any such Lot having a due date on
or prior to the date of such deed of trust is filed for record have been
paid in full. The lien and permanent charge hexeby subordinated is only
such lien and charge as relates to assessments authorized hereunder
having a due date subssquent to the date such lien of mortgage is filed
for record prior to the satisfaction, cancellation or foreclosure of
such lien of deed of trust or sale or transfer of any mortgaged lot
pursuant to any proceading in lieu of foreclosure or the sale under power
containad in any deed of trust.

{a) Such subordination procedure is merely a subordination and
not to relieve any Lot Owner of the mortgaged property of his
personal obligation to pay all assessments coming due at a
time when he is a Lot Owner; shall not rslieve such property
from the lien and permanent charge provided for herein (excspt
as to ths extent the subordinated lisn and permanent charge
is extinguished as a result of such subordination or against
the bensficiary of the lien of a deed of trust or his
assignees or transferee by foreclosure or by sale or transfer
in any proceeding in lieu Jf foreclosure or by power of saie);
and no sale or transfer for such property to the beneficiary
of the lien of any deed of trust or to any other person
pursuant to a foreclosures sale, or pursuant to any other
proceeding in lieu of foreclosure, or pursuant to a sale under
powax, shall relieve any existing or previous Cwnsr of such
Lot of any personal obligation, or relisve any subsegquent Lot
ownar from liability for any asssssment coming due after such
sale or transfer of title t> a Subdivision Lot.
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(b) Notwithstanding the foregoing provision, the Developer or its
assigns, including the Association as herein provided may, in
writing at any time, whether before or after any lien of deed
of trust is placed upon a subdivision lot, waive, relinquish
or quitclaim in whole or in part the right of Dsveloper or
its assigns, including the Association as herein provided, to
any assessmant provided for hereunder with respect to such
lot coming due during the period while such property is or
may be held by any beneficiary of the lien of any deed of
trust pursuant to the said sale or transfer.

SECTION EIGHT

Exempt Property. Each lot shall be exempt from ths assessments

created hereunder until the execution and delivery of a deed from the
Developer, its successors and/or assigns in interest to an owner making
the Lot conveysd subject to these Declarations.

ARTICLE VIITI,

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Development Objectives. The aesthetic and

ecological quality of the Properties requires that all
improvements be compatible with other Improvements and be in
harmony with the natural surroundings. To this end, an
Architectural Control Committee (sometimes hereinafter called
"the Committee") has been created as described in Section 2
of this Article. The Committee has the responsibility to
carry out the goals and functions that have been adopted, and
are described below, and which may be amended from time to
time.

Section 2. Architectural Control Committee. The
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Committee shall be composed of three members selected and
appointed by the Board and may include members of such Board.
The Board shall have the exclusive right and power at any
time, and from time to time, to create and fill vacancies on
the Committee. The Committee reserves the right from time to
time to file instruments in the Real Property Records of
Gillespie Counties, Texas designating its then current
composition.

Section 3. Goal of Committee. The goal of the Committee

is to encourage the construction of improvements of good
architectural design, gquality and proper size. Improvements
should be planned and designed with particular attention to
the design and aesthetic appearance of the exterior and the
use of such materials as will, in the Jjudgment of the
Committee, create an attractive and harmonious blend with
existing dwellings and the natural surroundings. The
Committee may disapprove the construction or design of an
improvement on purely aesthetic grounds where, in its
judgment, such disapproval is required to protect the
continuity of design or values of the neighborhood and of
other Owners, or to preserve the serenity and natural beauty
of any surroundings. Prior judgments regarding such matters
of design or aesthetics shall not be deemed binding upon the

Committee if such Committee feels that the repetition of such
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matters will have an adverse effect on the Lots.

Section 4. Function of the Committee. The Committee

shall function as the representative of the Owners for the
purposes herein set forth as well as for all purposes
consistent with the creation and preservation of a first class
development. No improvement, as that term is defined in
Article I of this Declaration, shall be erected, constructed,
placed, altered (either by addition or deletion), maintained
or permitted to remain on any portion of the Properties until
plans and specifications, in such form and detail as the
Committee may deem necessary, shall have been submitted to
and approved in writing by such Committee. The Committee
shall have the power to employ professional consultants and
professional home owners management firms to assist it in
discharging its duties. The decision of the Committee shall
pe final, conclusive, and binding upon the applicant.

Section 5. Procedures of the Committee. The Committee

may establish and publish from time toO time reasonable
administrative procedures and separate building guidelines
covering residential and non-residential Improvements.

Section 6. Indemnity. The Association shail at all

times indemnify and hold the committee and the committee
members harmless from any and all liability associated with

any and all claims or damages of every kind arising out of
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the actions, or omissions to act, of the committee and/or its
members. The Committee and its members shall be shown as an
additional insured on the Association's general liability
insurance policy.

ARTICLE IX.

SUBMITTAL AND APPROVAL PROCESS

Section 1. Design Submittal. The Owner must submit a

design plan, which must adequately reflect to the Committee
the true design quality of the proposed work. Final plans
and specifications shall be submitted in complete form in
duplicate and shall include a floor plan and all elevations
of any proposed structure(s) and Improvement (s) (including
fences, walls, sign, pools, pool buildings, driveway design,
motor courts, etc.), roof height, specification of materials,
colors, textures and shapes. All measurements and
dimensions, both interior and exterior, must be shown. (1/4"-
1" minimum) Description of materials and finishes must be
clearly indicated. The design plan shall include a plat of
the Owner's Lot which shall specify the location of the
Improvements upon the Lot.

Section 2. Basis of Approval. Approval of preliminary

design plans and final plans and specifications shall be based
upon the following:

(a) The architectural and structural integrity of
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the design.

(b)

(c)

(d)

(e)

(£)

(g)

(h)

(i)

Section 3.

Harmony and conformity of the design with the
surroundings both natural and built.

Adegquacy of the design to conditions of the
Lot.

Relation of finished grades and elevations to
neighboring Lots.

Conformity to specific and general intent of
the Protective Covenants covering the
subdivision of which the Lot in question forms
a part.

Relation of improvements to improvements on
neighboring sites.

Protecting the view from Lots whose location
provides distant views.

Central and elevated location of dwellings
upon each Lot.

Preliminary plans shall be submitted and
approved by the Committee prior to proceeding
with final plans and specifications. The
preliminary plans shall include a section
depicting the finished floor elevation
relative to existing and finished grades
within ten (10) feet beyond the front, side,
and the back of the residence.

Variances. Upon submission of a written

request for same, the Committee may, from time to time, in

its sole discretion, permit Owners to construct, erect, or

install TImprovem=nts which are in variance from the

covenants, restrictions, or architectural standards and
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setbacks which are provided in this Declaration or the
applicable Protective Covenants or those which may be
promulgated in the future. In any case, however, such
variances must, in the Committee's sole discretion, blend
effectively with the general architectural style and design
of the community and must not detrimentally affect the
integrity of the Lots nor harmony with the natural
surroundings. No member of the Committee shall be liable to
any Owner for claims, causes of action or damages arising out
of the grant of any variance to an Owner. Each request for
a variance submitted hereunder shall be reviewed separately
and apart from other such requests and the grant of a variance
to any Owner shall not constitute a waiver of the Committee's
right to strictly enforce the Declarations and architectural
standards provided hereunder, against any other Owner.

Section 4. Issuance of a Approval. Upon approval of

final submittals, an approval email or letter will be issued,
and construction may begin. The issuance and acceptance of
the building approval assures that:

(a) Construction of an approved improvement will be

completed within twelve (12) months from start of
construction,

(b) Construction will be in accordance with approved
plans.
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(c) Any exterior changes after final approval of plans
by the Committee must be approved in writing by the
Committee prior to construction of those changes.

(a) Regular inspections may be made by a representative
of the Committee.

Section 5. Failure of the Committee to Act. If the

Committee fails to approve or to disapprove either the
preliminary  design plans or the final plans and
specifications or to reject them as being inadequate within
thirty (30) days after submittal thereof, it shall be
conclusively presumed that such Committee has approved such
preliminary design plan or such final plans and
specifications. If preliminary design plans or final plans
and specifications are not sufficiently complete or are
otherwise inadequate, the Committee may reject them as being
inadequate or may approve or disapprove part, conditionally
or unconditionally, and reject the balance.

Section 6. Limitation of Liability. Neither the

Dezlarant, the Association, the Committee, nor any of the
members of such Committee shall be liable in damages O
otherwise to anyone submitting plans and specifications for
approval or to any Owner of land affected by this Declaration
by reason of mistake of judgment, negligence, or nonfeasance
arising out of or in connection with the approval or

disapproval or failure to approve Or to disapprove any plans
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and specifications.

Section 7. Failure to Submit for Approval. Owner’s

Failure to submit for an approval pursuant to Section 4 and

subsequent construction will result in a fine of $2,500.00.

ARTICLE X.

REMEDIES FOR VIOLATIONS, AMENDMENTS
TERMS, AND MISCELLANEQUS PROVISIONS

ENFCRCEMENT

These Declarations shall run with the land and shall be binding on
all parties and all persons claiming undsr them.

Enforcement of these Declarations may be by proceedings at law or
in equity against any person or persons violating or attempting to
violate any covenant, either to restrain violation or to recover damages.
Either the wundersigned Dsveloper, or any successor in title to the

undersigned Davelopsr, or any Owner of any Lot affected hereby may

institute such proceadings.

ARTICLE XI.

NONJUDICIAL FORECLOSURE

Section 1. To secure the payment of maintenance assessments
and to ensure compliance with the applicabls covenants, conditions,
restrictions and easements set forth hsrein, each Owner, upon
acceptance of his or her deed to a Lot governed by this Declaration

conveys the Lot te the Trustee hersinafter named, in trust, f2r so
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long as these covenants, conditions, restrictions and easements
shall remain in =ffect, such convayance operating as a Special Dead
of Trust. If an Cwner fails to tender payment of maintenance
assessmants or reimbursements when due, or if an owner fails to
perform any of the Obligations under or maintain any condition
required by this Declaration, the Association may perform those
obligations, advance whatever funds may be reguired, and then b2
reimpursed by the Ownsr on desmand for any sums SO advanced,
including attorney's fees, plus interest on those sums from the
dates of payment at the highest legal rate permitted by law for
the Owner. The sum to b2 reimbursed shall be secured by this
Special Deed of Trust.

Section 2. If the Owner fails on demand to reimburse the
Association for the sums advanced or for the assessments owad, and
such failure continues after the Association gives the owner notice
of the failure and the time within which it must be cured, as may
be required by law or by written agreement, then the Bssociation,
as the Beneficiary of this Special Deed of Trust, may:

(a) Request the Trustee appointed herein, or his successor,
+o foreclose the liens cresated herein, in which case the
Association shall give nstice of ths foreclosure sale as provided
by Section 51.002 et. seq. of the Texas Property Code then in
sffect or any successor statute theretd; and

(b) Purchase the Lot at any foreclosure sale by offering
the highest bid and then have the bid credited to the reimbursement

or satisfaction of the outstanding :ndebtedness owed to the
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Association.

Section 3. If requested by the Association to forsclose this
lien, the Trustee shall:

(a) Either personally or by agent give notice of the
foreclosure sale as required by, Section 51.002 et. seq. of the
Texas Property Cods then in sffect or any successdor statute
thereto;

(b) Sell and convey the Lot to the highest bidder for cash
with a general warranty binding the Owner, subject to prior liens
and to other exceptions to conveyance and warranty; and

(c) From the proceeds of the sale, pay, in this order:

(1) expenses of foreclosure, including a commission
to Trustee of five percent (5%) of the successful
bid;

(2) to ths Association, the full amount advanced,
attorney's fees, and other charges due and unpaid;

(3) any amounts required by law to be paid before

payment to the Owner; and

(4) to the Owner, any remaining balance.

S=ction 4. A Trustes 1is appointed for the purpose of
enforcing the covenants, conditions and restrictions imposed by
this Dscliaration, ana als> for the collsction of maintenancs
assessmants. The Association, as Beneficiary, may appoint a
Trustee, and substituts or successor trustee, succeeding to all
rignts and responsibilitiss of the Trustee by filing an appropriate
designation of trustes among the Official Public Records of
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Gillespie County, Texas.

Section 5. From and after any such foreclosure, the occupants
of such Lot shall be required to pay a reasonable rent for the use
of such Lot and such occupancy shall constitute a tenancy-at-
sufferance. The purchaser at such foreclosure shall be entitled
to the appointment of a receiver to collect such rents and, further,
shall be entitled to sue for recovery of possession of such Lot by
forcible detainer without further notice.

Section 6. It is ths intent of the provisions of this Section
to comply with the provisions of Texas Property Code Section 51.002
as may be amended hereafter, and, which amendment is applicable
hereto. The President of the Association, acting without joinder
of any Owner or mortgagee of any owner, may, by amszndment to this
Declaration filed in the office of tha= County Clerk of Gillespie
County, Texas, amend the provisions hereof so as to comply with
said amendments to Section 51.002.

ARTICLE XITI.

AMENDMENT

a) These Declarations may be altered, amended, or repsaled at
any time by filing in the office of the Clerk of Gillespie County, Texas,
an instrument setting forth such annulment, amendmsnt Or modification,
sxecuted by either the Developer or its assigns and/or successors in
interest any time during which it owns of record lots in the Development
subject to this Declaration or Declarant is an Owner ©2I adjacent
properties which it intends or has intention to subdivide or, in the

alternative, by the Cwnar or Owners of record as set forth on the recocrds
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in the office of the Clerk of Gillespie County, Texas at any time of the
filing of such instrumsnts by consent in writing of ssventy-five (75%)
percent of the Owners of Lots subject to these restrictions.

b) Notwithstanding anything to the contrary, as long as
Declarant retains an ownership interest in the property, Declarant shall
have the right at any time, at its sole discretion and without any
joinder or consent of any other party, to amend this Declaration for thsa
purposes of correcting any error, ambiguity or inconsistency appearing
herein or for any reason whatsoever deemed necessary for the benefit of
the overall development as determinad by Declarant in the exercise of
its sole judgment. Said amendment shall be effective upon filing of the
instrument containing such amendment in the office of the County Clerk
of Gillsspie County, Texas.

ARTICLE XIII.

INVALIDATION

Invalidation of any one of the provisions of this instrument by a
Judgment or Crder of a court of competent jurisdiction shall in no wise
affect the validity of any of the other provisions which shall remain
in full force and effect.

ARTICLE XIV.

DEVELOPER'S OBLIGATION(S)

In this instrument, certain easements and rsservations of rights
have been made in favor 5f the undersigned Developer. It is not thes
intention of the undersigned Dazveloper in making these reservations and
2asements to create any positive obligations on the undersigned Develspar

insofar as building or maintaining roads, water systems, sewagse systems,
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furnishing garbage disposal, beginning and prosecuting a lawsuit to
enforce the provisions of this instrument, or of removing people,
animals, plants, or things that become offensive and violate this
instrument. Where a positive opligation is not specifically set forth
herein, none shall be interpreted as existing as it relates to the
Developser.
ARTICLE XV.
TERM

The provisions of this Declaration shall run with thes land and
shall be binding on all parties and all persons claiming under them for
a period of thirty (30) years from the date this Declaration are filed
for record at the office of the Clerk of Gillespie County, Texas at which
time said Covenants shall be automatically extended for successive
periods of ten (10) years unless prior to the beginning of such ten (10)
year period an instrument signed by the then owner (s) of seventy-five
(75%) percent of lots subject to this Declaration agreeing to terminate,
amend, or modify these pestrictions shall have been recordad in the
office of the Clerk of Gillespie County, Texas.

ARTICLE XVI.

GOVERNMENTAL REGULATIONS

Ths property herein described and Lots subdividesd therefrom, in
addition to being subjsct to this Declaration, ars conveyed subject to
all presant and future rules, regulations, and resolutions of ths County
of Gillespie, State of Texas, if any, relative to zoning and the

construction and erection of any puildings or other improvements thereon.

ARTICLE XVIT.

Page | 45




NOTICES
Any notice required to be sent to any member or owner under the
provisions of the Declaration shall be deemed to have been properly sent
when mailed, postpaid, to the last known address of the person who
appears as a member or Owner of reco>rd(s) of the Association at the time
of such mailing.

ARTICLE XVIITI.

ASSIGNMENT
The Developer may assign any and all rights and responsibilities
it has under the terms of this Declaration.
ARTICLE XIX.

WAIVER AND LACHES

The obligation to abide by ths provisions contained in this
Declaration shall bs deemad to be of a continuing and continual
basis. Each and every day an Owner allows a condition to axist on
his or her Lot which is not in compliance with the requirements
contained herein shall constitute a separate and individual
violation hereof, and shall give rise to a new cause of action for
such breach. The intended effect and express purpose of this
provision shall be that every Owner, by accepting titls to a Lot,
hereby walves the affirmative dafenses of the statuts of
limitacions, waiver and laches with respect to covenant violations.
Noncompliant conditions shall bs allowed to exist on a Lot only
upon ths Owner obtaining a written variance in accordance with ths
applicable ©provisions herein. Failure of Declarant, the

Association, the Committee, or of any Owner to enfsarce the tarms
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of this Declaration shall in no event be dsemed a waiver of ths

right to do so thereafter.

ARTICLE XX.

ENFORCEMENT
Declarant, its successors or assigns, the Association, its
successors or assigns, or any Owner of any lot in the Subdivision,
shall have the right to enforce, by proceedings at law or in equity,
these restrictive covenants. Failure of Declarant or the
Association to take any action upon any breach or default shall
not be dsemed a waiver of their right to take action upon any
subsequent breach or default. Daclarant, for itself, its
successors or assigns, reserves the right to enforce these
restrictive covenants, though it may have previously sold and
conveyed all subdivided lots in the Subdivision controlled by these
covenants. The reservation by Dsclarant or the Association of this
right of enforcement shall not create a duty or obligation of any
kind to enforce same, and neither Declarant nor the Association
shall not be subjected to any claim, demand, or cause of action
from any lot owner by virtus of not enforcing any restrictions

herein contained.

The Association shall have the authority to employ self-help
to enforce compliance with any provision of the Declaration. Upon
the occurrence of a dafault sr other violation of ths Declaration,
the Association may provide notice to the defaulting owner of the
matter of noncompliance, the action necsssary to cure the

noncompliance, and a date by which the noncompliance shall be
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cured. In the event the owner fails to cure the matter of
noncompliance within the required time, the Association may take

action to cure the matter of noncompliance.

Notice of default or other violation of the Declaration and
of the Association’s intent to act pursuant to this provision shall
be in the form and in the manner as required by Article XXXII. In
the event of continuing noncompliance, a secoand notice, at least
ten (10) days subsequent to the dats of the mailing of the first
notice, shall be sent to ths noncomplying property owner. Not
sooner than thirty-five (35) days after date of the mailing of the
original notice, the Association may send notice to the
noncomplying property owner of the Association’s intent to act to
cure the noncomplying condition. Such notice shall be sent by
United States Certified Mail, return receipt requested, and shall
otherwise conform to Article XXXII of the Dsclaration. In the
svent the noncomplying condition continuss from and after ten (10)
days from the date of the mailing of the Association’s intent to
act to remedy the roncomplying condition, the Association may
commence actions to remedy the noncomplying condition at the sole
expense of the noncomplying property owner. The Association may
avail itself of all methods for recovery of funds expended as
provided under the Declaration including nonjudicial foraclosure

as provided in Article XXVIII, 2f the Covenants.

ARTICLE XXI.

MISCELLANEQUS

As to Lot 20, Lot 20 shall be sexempt from restrictions
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mentionad in Article II Sections 1-16.

As to Lot 22, Lot 22 shall be exempt from restrictions
mentionad in Article II Sections 1-16. Lot 22 includes an existing
structure which shall also be exempt from restrictions mentioned
in Article II Sections 1-16.

As to Lot 53, Lot 53 shall be exempt from restrictions
mentionad in Article II Sections 1-16. Lot 53 includes an sxisting
structure which shall also be exsmpt from restrictions mantionsd
in Article II Sections 1-16.

As to Lot 97, Lot 97 shall be exempt from restrictions with
exceptions of commercial farming and as mentioned in Article II
Section 1 as it pertains to nothing closer than one hundred (100)
feet to property lines of Lot 96. If assessments are due and Lot
97 Owner wishes to not pay assessments Lot 97 Owner, or its guests
or tenants will no longer have authorizsd use cr access of common
areas or roads. If Lot 97 Cwner wishes rejoin the Association, they
must notify the Association in writing; and Lot 97 Owner or its
guests or tenants will be allowed to start paying again and have
access to the common areas or roads at any time but must pay back
all the previous years in arrears ifor non-payment.

If assessments are due and Lot 96 Owner wishes to not pay
Assessm=nts Lot 96 Cwner, or its guests or tenants will no longer
have autherizad use or access »f Common Areas or roads. If Lot 96
Owner wishes rejoin the Association, they must notify the
BRssociation in writing; and Lot 96 Owner or its guests oOr terants

will be allowed to staxt paying again and have access to the Common
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Areas or roads at any time but must pay back all the previous yesars
in arrears for non-payment.

As to Lot 129, Lot 129 shall be exempt from restrictions until
December 31, 2023, as mentioned in Article II Sections 1-16.

SUPPLEMENTAL DECLARATIONS AND ANNEXATION

Developer/Declarant reserves the right to annex additional
properties to the terms and conditions of these restrictions by ths
recordation of a Supplemental Declaration subjecting said properties to
these Declarations.

IN WITNESS WHEREOF, the Declarant has hereunto set his hand and
seal, or if corporate, has caused this instrument to be signed in its
corporate name by its duly authorized officers and its seal
To be hereunto affixed by authority of its Managers, the day and year

first above written.

MTX960, LLC

By: Ketin SW

Name: Peter Springer
Title: Manager
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sTATE OF N Cordtinn
COUNTY OF \Wedhbdnry

1; , a Notary Public of the aforesaid state and county,
do hereby certify that &-&4‘ W , Member of MTX960, LLC, a
North Carolina Limited Liability Company, personally appeared before
me this day and acknowledged the execution and sealing of the
foregoing instrument as Manager on behalf of and as the act of the
company referred to in this acknowledgment.

WITNESS my hand and Notarial Seal this Y day of %& 2022.

My Commission expires: E :-:

Ny Y , Notary Public
,\\\‘-"-‘%_N*JNA % Al ¥, 2022
> oY M ~
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