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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

VIRGINIA ELIZONDO, §  
 § 
Plaintiff §  

  § 
v.  § Case No.  4:21-cv-01997 
  §  
SPRING BRANCH § 
INDEPENDENT SCHOOL § 
DISTRICT, CHRIS § 
GONZALEZ, PAM GOODSON, § 
KAREN PECK, JOSEF D. § 
KLAM, MINDA CAESAR,  § 
CHRIS EARNEST,  § 
J. CARTER BREED § 
 § 
  § 
 Defendants §  
 

AMICUS CURIAE JENNY MORACE’S RESPONSE TO PLAINTIFF’S 
MOTION FOR PRELIMINARY INJUNCTION AND REPLY TO 

DEFENDANT SBISD’S RESPONSE TO PLAINTIFF’S MOTION FOR 
PRELIMINARY INJUNCTION 

 
 Amicus Curiae Jenny Morace (“Morace”) hereby respectfully submits this 

Response to Plaintiff’s Motion for Preliminary Injunction and Reply to Defendant 

SBISD’s Response to Plaintiff’s Motion for Preliminary Injunction. As will be 

demonstrated herein, Plaintiff’s Motion for Preliminary Injunction should be in all 

things denied, the May 2022 election, which has already begun, should not be 
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postponed, the current election should be allowed to continue and be completed 

under the current at-large system.    

  Description of Jennie Morace’s Interest as Amicus Curiae 

 1. As the Court will recall from prior filings, Morace is a long-time 

resident, faithful taxpayer, active registered voter, and concerned parent who lives 

within the political boundaries of the Spring Branch Independent School District 

(“SBISD”). Her neighborhood is zoned for Housman Elementary, which has a 

significant Hispanic student population.  

 2. In addition, Morace is now a declared candidate for election to the 

SBISD Board of Trustees. The candidate filing period for the May 2022 election 

commenced on January 19, 2022, and concludes on February 18, 2022, which is a 

mere two (2) days from the date of this filing. Indeed, by the time Plaintiff’s Motion 

is submitted to this Court for decision, the candidate filing period will have ended. 

Morace filed her paperwork on February 1, 2022, and is seeking election under the 

current at-large system. Three (3) seats are set for election this election cycle. In 

addition to Morace, there are eight (8) other declared candidates thus far for a total 

of nine (9) candidates. 

 3. The next uniform election date for SBISD Trustees is scheduled May 

7, 2022. Absent Court intervention, the upcoming May 7, 2022 election for three (3) 
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seats on the SBISD Board of Trustees will be governed by the current at-large 

system.   

 Plaintiff’s Motion for Preliminary Injunction Should Be Denied 

 4. As the Court is well aware, the United States Supreme Court has 

established a three-prong test, known as the Gingles preconditions (along with a 

totality of circumstances test), to determine whether a single-member majority-

minority district is legally required to be drawn in an at-large districting scheme.  

See Thornburg v. Gingles, 478 U.S.30 (1986). The first prong requires a minority 

concentration of 50% or greater of a certain minority’s citizen voting age population 

percentage (known as “CVAP”).  Because the Plaintiff’s Motion seeks to impose a 

Hispanic single member district in this case, the relevant inquiry is whether it is 

possible to draw such a district with a Hispanic CVAP (known as “HCVAP”) of 

50% or greater before prongs two (2) and three (3) can even be considered. 

 5. The Plaintiff’s Motion for Preliminary Injunction demonstrates that, at 

most, she can only draw one single-member district—proposed District number 1—

with an HCVAP of 52.8%. None of the other six (6) proposed single-member 

districts reach that legally-required minimum threshold. Thus, from the outset, there 

is absolutely no legal requirement for the Court to impose seven (7) single-member 

districts under Section 2 of the Voting Rights Act as requested by Plaintiff. To the 

contrary, at most, an analysis must occur as to whether there is a legal requirement 
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to draw even one single-member district, with the other six (6) Districts remaining 

at-large.   

 6. With respect to the proposed District 1 in Plaintiff’s Motion, there is no 

admissible competent evidence that the second and third preconditions are satisfied 

under Gingles. Plaintiff merely relies on expert reports from two of their designated 

experts, Robert M. Stein, see Exhibit A to Plaintiff’s Appendix, and Dr. Andre 

Tijerina, see Exhibit B to Plaintiff’s Appendix. These reports contain inadmissible 

hearsay, improper legal conclusions, unauthenticated documents, articles, historical 

references, and other cited materials, lack foundation, and are devoid of any 

evidence that they have personal knowledge of what they suggest. Moreover, the 

only elections considered by Mr. Stein are past SBISD elections, which are not the 

best evidence of electoral outcomes to demonstrate the presence of the Gingles 

preconditions. Indeed, local SBISD election outcomes are not due to race, but 

instead are based considerations such as candidate policy positions, perceptions of 

candidate party affiliation, and other non-racial related political outcomes. Plaintiff 

makes no effort to examine other relevant elections, such as those for the Texas 

House, Senate, Judicial races, other down ballot races, or statewide and federal races.  

Simply put, by putting blinders on, and by ignoring every other relevant electoral 

outcome, renders the Plaintiff’s data set highly suspect and both legally and factually 

insufficient to support injunctive relief. Nor is there any meaningful submission, 
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discussion, or examination of a regression analysis to prove that this proposed 

District 1 would actually perform in such a manner so as to allow Hispanics to elect 

preferred candidates of their choice. It is not enough for the Plaintiff to simply state 

that the three Gingles preconditions are satisfied; legally competent and factually 

sufficient and admissible evidence must be submitted. And even the SBISD races 

are not properly examined by the Plaintiff’s experts. For example, Hispanics did not 

vote as a bloc in 2021. Indeed, current incumbent Chris Earnest defeated Plaintiff  

Virginia Elizondo with voter support in the Landrum Middle School neighborhood, 

which is 90% Hispanic, as stated on their website. 

 7.  Furthermore, as the Court knows, a proposed minority District is 

unconstitutional if it is drawn in such a manner so as to consciously consider race. 

Careful scrutiny of the Plaintiff’s demonstration map wreaks of racial 

gerrymandering.  For example, Plaintiff lives on the very farthest edge of proposed 

District 1.  It would have made much more sense for her to have been put in proposed 

District 2. The reason the Plaintiff’s demonstration map puts the Plaintiff in 

proposed District 1 and not proposed District 2 is simple: Plaintiff’s entire case 

would be subject to dismissal for lack of standing if she were placed where she 

actually belongs, which is in proposed District 2. Why? Because the HCVAP for 

proposed District 2 is a mere 30.7%, which means that the proposed District 2 does 

not satisfy the first precondition of the Gingles test and is not legally required to be 
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drawn. That is why Plaintiff racially gerrymandered proposed District 1, because she 

knew that she needed a HCVAP District in excess of 50%, and also she knew that 

she needed to live in that proposed minority majority District.  

 8. In addition, proposed District 1 has a strange protruding slim rectangle 

on its southernmost boundary. It is blatantly obvious that the proposed District 1 was 

drawn in order to reach the 50% minority HCVAP concentration, with race being 

the goal of the proposed redistricting. This rectangle includes two townhouse 

complexes, which are: French Village with 65 residents and Village Woods with 91 

residents, and which also include areas known as Wellington Court North and South, 

with 67 residents, and Gingerleaf and Westwood, which both have 26 residents, 

respectively.  This causes Plaintiff’s proposed District 1 voting-age population to 

increase from 8,905 to 9,180. These complexes cannot be considered as communities 

of interest with the rest of proposed District 1, as these specific areas are zoned to 

Valley Oaks Elementary (23.4% Hispanic), Landrum Middle School (90% 

Hispanic), Spring Branch Middle School (41.1% Hispanic) and Memorial High 

School (21.1% Hispanic). The students in these complexes attend different schools 

than the rest of proposed District 1, which are Edgewood Elementary (88.1% 

Hispanic), Hollibrook Elementary (98.4% Hispanic), Ridgecrest Elementary (94.1% 

Hispanic), Cedar Brook Elementary (85.9% Hispanic), Buffalo Creek Elementary 

(86.8% Hispanic), Landrum Middle School (90% Hispanic) and (Northbrook High 
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School (92.7% Hispanic). If these communities were not included, then the HCVAP 

number for proposed District 1 would fall below 50%.  Such race-based redistricting 

is both illegal and unconstitutional.  

 Plaintiff’s Request to Postpone the May 2022 Election Should Be Denied 

 9. Plaintiff’s request to postpone the election should be summarily 

rejected under both well-established federal and state law. “[P]erhaps the most 

fundamental individual liberty of our people,” Justice Black famously wrote, is “the 

right of each man to participate in the self-government of his society.” In re Winship, 

397 U.S. 358, 385 (1970) (Black, J., dissenting). The right to vote makes self-

government possible and undergirds the premise that the government has the consent 

of the governed.  

10. Federal law is well-established that "The right to vote is fundamental, 

as it preserves all other rights." Andrade, 345 S.W.3d at 12 (citing Yick Wo v. 

Hopkins, 118 U.S. 356, 370, 6 S. Ct. 1064, 30 L. Ed. 220 (1886)); see also Tex. 

Const. art. I, § 3 (providing equal rights).  Federal courts have zealously protected 

the right to vote. See Reynolds v. Sims, 377 U.S. 533, 555, 84 S. Ct. 1362, 12 L. Ed. 

2d 506 (1964) ("The right to vote freely for the candidate of one's choice is of the 

essence of a democratic society, and any restrictions on that right strike at the heart 

of representative government."); Wesberry v. Sanders, 376 U.S. 1, 17, 84 S. Ct. 526, 

11 L. Ed. 2d 481 (1964) ("No right is more precious in a free country than that of 
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having a voice in the election of those who make the laws under which, as good 

citizens, we must live. Other rights, even the most basic, are illusory if the right to 

vote is undermined."); Stewart v. Blackwell, 444 F.3d 843, 862 (6th Cir. 2006) ("Few 

rights have been so extensively and vigorously protected as the right to vote. Its 

fundamental nature and the vigilance of its defense, both from the courts, Congress, 

and through the constitutional amendment process, stem from the recognition that 

our democratic structure and the preservation of our rights depends to a great extent 

on the franchise."); see also United States v. Mosley, 238 U.S. 383, 386, 35 S. Ct. 

904, 59 L. Ed. 1355 (1915) ("We regard it as equally unquestionable that the right 

to have one's vote counted is as open to protection by Congress as the right to put a 

ballot in a box."); Avery v. Midland County, 406 S.W.2d 422, 425 (Tex. 1966) 

("Petitioner as a voter in the county has a justiciable interest in matters affecting the 

equality of his voting and political rights."); Thomas Paine, Dissertation on the 

Principles of Government, 1795 ("The right of voting . . . is the primary right by 

which all other rights are protected."). 

11. Like Federal law, the Texas Supreme Court has held as a matter of state 

law that the right to vote is protected by Article I, Section 3 of the Texas 

Constitution. State v. Hodges, 92 S.W.3d 489, 496, 501-02 (Tex. 2002). Moreover, 

the Texas Supreme Court has found a constitutional "right to vote" in Texas's equal 

protection clause, art. I, § 3, and applies federal voting-rights case law to voting-
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rights claims raised under the Texas Constitution. See State v. Hodges, 92 S.W.3d 

489, 496, 501-02 (Tex. 2002). It should be emphasized, however, that in addition to 

this Court finding a right to vote in Texas's equal protection clause, there is yet 

another provision under our Texas Constitution, which explicitly recognizes a right 

to vote: "Every person subject to none of the disqualifications provided by Section 

1 of this article or by a law enacted under that section who is a citizen of the United 

States and who is a resident of this State shall be deemed a qualified voter." TEX. 

CONST. art. VI, § 2(a).   

 12. In reviewing the constitutionality of laws affecting voting rights under 

this provision, the Texas Supreme Court has borrowed from the framework 

established by the U.S. Supreme Court for reviewing alleged infringements on 

voting rights. Id. A court applying this framework "first consider[s] the character 

and magnitude of the asserted injury to [voting] rights," and then balances the 

purported injury against the "interests put forward by the State as justifications for 

the burden imposed by its rule." Anderson v. Celebrezze, 460 U.S. 780, 789, 103 S. 

Ct. 1564, 75 L. Ed. 2d 547 (1983). Under this "flexible standard," a "severe" 

impediment to the right to vote must survive strict scrutiny, an exacting standard that 

places the burden of proof on the government to demonstrate that its restriction is 

narrowly tailored to achieve a compelling governmental interest. Burdick v. Takushi, 

504 U.S. 428, 434, 112 S. Ct. 2059, 119 L. Ed. 2d 245 (1992).  The government 
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carries this burden only by establishing  "a 'strong basis in evidence,'" City of 

Richmond v. J.A. Croson Co., 488 U.S. 469, 500, 109 S. Ct. 706, 102 L. Ed. 2d 854 

(1989) (quoting Wygant v. Jackson Bd. of Educ., 476 U.S. 267, 277, 106 S. Ct. 1842, 

90 L. Ed. 2d 260 (1986) (plurality opinion)), beyond mere "anecdote [or] 

supposition"—demonstrating that the restriction on constitutional rights is the least 

restrictive means of achieving legitimate regulatory goals. United States v. Playboy 

Entm't Grp., Inc., 529 U.S. 803, 822, 120 S. Ct. 1878, 146 L. Ed. 2d 865 (2000). 

13. Accordingly, under both federal and state standards, the first inquiry is 

whether the challenged restriction on voting is "severe," which triggers strict 

scrutiny. Where, as here, the voters’ right to vote in an upcoming election is 

completely destroyed, rather than minimally inconvenienced, strict scrutiny must 

apply. Applying that standard, there is no possible basis for postponement of the 

election and the total disenfranchisement of over 180,000 people of their right to 

vote which would survive such strict scrutiny.    

Defendants’ “Response” to Plaintiff’s Motion for Preliminary Injunction  

 14. Morace is deeply disturbed that Defendant SBISD’s “Response” fails 

to point out any legal or factual shortcomings of Plaintiff’s Motion for Preliminary 

Injunction. Indeed, the Defendants make no attempt whatsoever to show this 

Honorable Court that the Plaintiffs have failed to meet their burden for injunctive 

relief.  To the contrary, the Defendants put all their eggs in the basket of asking the 
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Court to ignore the Plaintiff’s Motion on the basis that the May election should be 

postponed, discovery should be completed, and a trial on the merits should be 

conducted in June. With all due respect, that is not a spirited response. To the 

contrary, it is both a retreat and a refusal to engage, coupled with the hope that if the 

Defendants ignore the contents of Plaintiff’s Motion, maybe the Court will too.  

Morace is not willing to take that chance.   

 15. Moreover, Morace is highly concerned that the Defendants told the 

Court during the February 14, 2022 status conference that no evidence needs to be 

taken and that the Plaintiff’s Motion for Preliminary Injunction may be determined 

on the papers. This makes no sense, if the Defendants truly want to provide an 

adequate defense. A strong defense would challenge and cross-examine the Plaintiff, 

the Plaintiff’s experts, the Plaintiff’s proposed demonstration map, and the 

Plaintiff’s feeble attempt to satisfy the three-prong Gingles preconditions (along 

with the totality of the circumstances test). A vigorous and rigorous defense would 

put on an opposing expert to point out the weaknesses of the proposed demonstration 

map, and to challenge the utter lack of any established regression analysis to 

demonstrate lack of performance of these proposed districts. A strong defense would 

also highlight the public interest in having elections on time so that the voters voices 
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can be heard. But none of these arguments have been made. Defendant SBISD’s 

decision to go silent is deafening1.    

16. Instead of fighting the merits, the Defendants nonsensically retreat to a 

request that the May election should be postponed to November, citing that it is a 

“better solution to simply delay, rather than, potentially, later void the entire May 

school board election should the Court determine after a trial on its merits that 

SBISD’s current at-large system is impermissible.” Morace would rhetorically ask,  

a better solution for who and according to what? The assumption that the May 7, 

2022 election would be “void” is erroneous at best, fearmongering at worst. Should 

the Court side with Plaintiff, then remedial maps required by the Court will have to 

be drawn and evaluated, which takes time.  Once a map is achieved, it would apply 

to the next election cycle.  It typically would not become retroactive and invalidate 

a prior election outcome.  In addition, the facts of the May 7, 2022 election will 

either support or dispute Plaintiff’s claims, just in time for the June trial date, thus 

bolstering or weakening Plaintiff’s case. So why delay? The truth is that if three new 

Board Trustees get elected, then the majority sentiments of the direction of the 

defense of this lawsuit will radically change.  The current Defendants know that. 

What if the case is not finally adjudicated by November?  Then what? As will be 

 
1 It is ironic that the Defendants devote a mere 3 and one-half pages of argument in their Response 
to Plaintiff’s Motion for Preliminary Injunction, but those same Defendants wrote significantly 
longer briefs and vigorously opposed Morace’s participation in this case.   
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explained below, not only is this is an outrageous and irresponsible move, but this 

gratuitous concession clearly demonstrates what Morace has been saying from the 

outset; SBISD wants to lose this case. The current SBISD Board does not want voter 

input and would rather get the judicial cover on this litigation than have an electoral 

process despite consistent and widespread outcry from voters. 

 17. As recently as last month, the Texas Supreme Court made clear that an 

election has begun once the candidate application process for obtaining a place on 

the ballot has commenced. See In re Khanoyan, Case No. 21-1111 (Tex. January 6, 

2022). Indeed, the Texas Supreme Court said:  

To begin, the executive and legislative branches of government are the 
primary managers of our state’s elections. They, no less than the courts, 
are sworn to uphold the Constitution and the laws. Texas courts do not 
sit as general overseers of election processes; they sit only to resolve 
any concrete and justiciable disputes that may arise. A party with such 
a dispute certainly has access to judicial resolution. But for a court to 
resolve an election dispute, the court must receive the case early enough 
to order relief that would not disrupt the larger election. This Court, like 
the U.S. Supreme Court, therefore has repeatedly explained that 
invoking judicial authority in the election context requires unusual 
dispatch—the sort of speed not reasonably demanded of parties and 
lawyers when interests less compelling than our society’s need for 
smooth and uninterrupted elections are at stake. Time is particularly of 
the essence if a lawsuit seeks judicial action that may prevent the 
election from happening on time. Like the courts themselves, all parties 
must minimize delays in this context. Avoidable delays, in particular, 
may be fatal to the courts’ ability to proceed at all.  
 

 Id. Accordingly, postponement of an election that has already begun is an 

impermissible intrusion into the political process.   
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 18. The Plaintiff inexplicably waited to file her Motion for Preliminary 

Injunction until February 1, 2022, which was well after the commencement of the 

May 7, 2022 election.  This unexcused tardiness is solely the byproduct of Plaintiff’s 

lack of diligence. Indeed, filing so late is nothing more than an attempt to create an 

eleventh-hour emergency of Plaintiff’s own making. There is no reason why Plaintiff 

could not have filed her Motion last year upon release of census data in the Fall.  

Having waited so long, it would be an incredible judicial overreach to delay the May 

7, 2022 election, even if Defendant SBISD is hoping its invitation to do so will entice 

the Court to do so. Morace respectfully asks the Court not to do so. 

 19. These principles are not novel. Courts at every level, including the U.S. 

Supreme Court and the Texas Supreme Court, have declined to implement even 

“seemingly innocuous” alterations to election laws on the eve of an election, let alone 

after one has begun. Democratic Nat’l Comm. v. Wis. State Legislature, 141 S. Ct. 

28, 31 (2020) (Kavanaugh, J., concurring); see In re Hotze, 627 S.W.3d 642, 646 

(2020) (“[C]ourt changes of election laws close in time to the election are strongly 

disfavored.”) (quoting Tex. All. for Retired Ams. v. Hughs, 976 F.3d 564, 567 (5th 

Cir. 2020)); see also Republican Nat’l Comm. v. Democratic Nat’l Comm., 140 S. 

Ct. 1205, 1207 (2020) (per curiam) (holding that a lower court errs when it changes 

election laws on the eve of the election without sufficient showing of constitutional 

burdens). All parties must move with maximum expedition so that the courts—
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which also must act quickly when properly called upon—do not themselves 

contribute to electoral confusion. See, e.g., Purcell v. Gonzalez, 549 U.S. 1, 4–6 

(2006) (per curiam) (refusing to allow judicial interference in electoral rules in light 

of an imminent election); In re Hotze, 627 S.W.3d 642, 645–46 (Tex. 2020) (orig. 

proceeding) (citing Purcell and other cases to explain refusal to interfere in an 

imminent election through mandamus); In re Francis, 186 S.W.3d 534, 541 n.32 

(Tex. 2006) (orig. proceeding) (“[C]ourts generally should not delay an election.”); 

In re Gamble, 71 S.W.3d 313, 318 (Tex. 2002) (orig. proceeding) (“Generally, courts 

will not exercise equitable powers when their exercise may delay the election.”); 

Blum v. Lanier, 997 S.W.2d 259, 263 (Tex. 1999) (“It is well settled that separation 

of powers and the judiciary’s deference to the legislative branch require that judicial 

power not be invoked to interfere with the elective process.”).  

 20. Defendant SBISD’s “kick the can” strategy is particularly egregious in 

light of the fact that three of the incumbent board trustees face opponents on May 7, 

2022. Delaying the election gives these three board members an additional six 

months with which to make decisions on behalf of an electorate hungry for an 

election.  There is a very palpable and serious conflict of interest for incumbents to 

suggest to the Court that it delay an election. As explained above, there is a very real 

potential for a shift of political power resulting from three (3) new board trustees 

being elected, whereby the current litigation posture would be jettisoned in favor of 
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actually defending the current system of election.  Indeed, the candidates running 

for office, Morace included, strongly oppose single member districts.  It is no 

surprise, therefore, that the current SBISD board would use the adage of “not 

switching horses mid-stream.”  But that adage kicks as hard as it shoots.  The very 

purpose of an election is to “throw the rascals out.” Elections provide the electorate 

with an opportunity switch horses mid-stream.     

 21. This thinly veiled ploy to impose a single-member redistricting plan, 

even though not legally required under Section 2 of the Voting Rights Act, utterly 

fails to account for the fact that it would disenfranchise over 180,000 citizens of their 

right to vote for their candidates of choice on May 7, 2022. No matter how strongly 

the current Board of Trustees want to preserve their incumbencies long enough to 

ram home a new redistricting plan, postponing the May 7, 2022 election is not legally 

required and something which the voters themselves vehemently oppose. As can be 

seen by the attached Exhibit A, which resulted from a mere 5 hours of effort, there 

are  937 residents (approximately 61.0% of all the votes that voted in the 2019 

election) who vigorously oppose postponement of the May election. 

 22. Morace’s resources are not unlimited.  She is a single mother and is not 

able to fund the full cost of supporting the voters interests against the District’s 

abdication of its responsibility to its constituents’ rights. Even the cost of this filing 

let alone future activity will be a harsh burden on Morace that will only be 
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exacerbated by a delay in the election; these cost are also likely to impact Morace’s 

ability to finance her own election campaign.  Moving the election to November 

makes participation meaningfully more partisan and a lot more expensive as the 

school district issues will be drowned out by the general election noise. This  

dynamic hurts Morace and other non-partisan candidates by increasing the cost of 

the election dramatically and improving the chances of partisan supported insider 

candidates and incumbents.  Importantly, the only Hispanic male that has filed (John 

Perez) appeared at the February 14, 2022 SBISD Board meeting and stated 

unequivocally that he would like the election to proceed in May.  He stated that 

“postponing the election deprives me of the opportunity to potentially serve on the 

board as this lawsuit gets resolved.  The lawsuit is against the board and the board 

serves the community.  The resolution of the lawsuit should be managed by a board 

elected by the people per the protocols and scheduled election.  As of May 8th, the 

lawsuit impacting the community will be managed by a board with three members 

beyond their terms and potentially not representing the will of the community.  The 

above also means an election in November may not be at at-large election with many 

potential Hispanic voters unable to vote for me thereby changing my likelihood of 

success.” 

 23. Accordingly, Morace asks this Honorable Court to deny Plaintiff’s 

Motion for Preliminary Injunction in its entirety.  In addition, Morace asks this Court 
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not to delay the May 7, 2022 election.  A final trial on the merits in June is sufficient 

to protect Plaintiff’s interests, given Plaintiff’s belated filing for injunctive relief.  

Alternatively, should this Court be inclined to grant Plaintiff any relief, which 

Morace opposes, such relief should be restricted to a preliminary finding that one -  

and only one - proposed District may potentially be a protected minority-majority 

district, coupled with a finding that the May 7, 2022 election shall proceed 

uninterrupted on an at-large basis.  Should the Court further find on final hearing 

that a solitary single-member district is required, then an order and judgment may 

be crafted to impose such a remedial plan for the next round of elections in May of 

2023.    

   24. In closing, Morace would point out once again that the Voting Rights 

Act was not passed to protect incumbents, nor was the United States Constitution. 

Under our system of laws, race and ethnicity are illegal to use as a weapon to dilute 

the voting strength of any racial or ethnic group, whether those diluted voters happen 

to be Black, Latino or White. To the contrary, redistricting is supposed to dictate 

map-drawing outcomes in spite of—not because of—race or ethnicity. In order to 

avoid race-conscious map drawing, other neutral considerations and criteria must be 

taken into consideration, such as compactness, contiguity, equal population, 

preservation of existing political communities, partisan fairness, and yes, racial 

fairness. To be sure, minority-majority districts may be legally required in a 
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particular redistricting dispute, but only upon an adequate showing that the three-

prong test of Gingles and the totality of the circumstances test are satisfied.  But that 

is not even close to a foregone conclusion for the at-large SBISD district in this case. 

Indeed, concrete evidence has yet to have been developed to prove any violation(s) 

of Section 2 of the Voting Rights Act. Add to that, Defendant SBISD’s concern 

about continuity is not a legal argument. Moving the election to November subverts 

the will of the people in both the upcoming election and the past election by 

extending the terms of three Trustees. Such subversion of a scheduled democratic 

election is a serious and abnormal event, not near being justified by either the 

Plaintiff or Defendant SBISD. Delaying the election would be an affront to the voters 

and potentially allows the current incumbents to agree and construct a new voting 

scheme and associate maps that may benefit their own self-interest while completely 

denying voters their rights. 

Dated: February 16, 2022 

Respectfully submitted, 
      BY: _/s/ Andy Taylor ______ 

Andy Taylor 
State Bar No. 19727600 
ANDY TAYLOR & ASSOCIATES, P.C. 
2628 Highway 36S, #288 
Brenham, Texas 77833 
713-222-1817 (telephone) 
713-222-1855 (facsimile) 
ataylor@andytaylorlaw.com 
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      ATTORNEYS FOR JENNY MORACE  

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document was 
electronically filed with the Court’s electronic filing system on February 16, 2022, 
and that a copy has been served upon all counsel of record identified below.  
 
Barry Abrams 
Blank Rome LLP 
717 Texas Avenue, Suite 1400 
Houston, Texas 77002 
(713) 228-6606 
(713) 228-6605 (fax) 
babrams@blankrome.com 
Attorneys for Plaintiff 
 
Martin Golando 
The Law Office of Martin Golando, PLLC 
2326 W. Magnolia 
San Antonio, Texas 78201 
Office: (210) 471-1185 
Fax: (210) 405-6772 
martin.golando@gmail.com 
Attorneys for Plaintiff 
 
Charles J. Crawford 
ccrawford@abernathy-law.com  
Lucas Henry  
lhenry@abernathy-law.com 
ABERNATHY ROEDER BOYD HULLETT,LLP  
1700 N. Redbud Blvd. Ste. 300 
McKinney, Texas 75069 
Attorneys for Defendants 
 
        /s/ Andy Taylor 
        Andy Taylor 
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Stephanie Panciolli
Lindy Price
Erin Rushing
Matt Cone
Laura Spilman
Matt Salo
Matt Saunders
Melanie Saunders
John Perez
Stephanie Green
Mike Green
Doug Eillott
Colleen Elliott
Lacy Rieke
Brian Rieke
Jenny Morace
Lorena Guilanshah
Kirk Guilanshah
Amy Huggins
Ashley Zahn
Denise Bell
Kerry Brendel
Tim Brendel
Gabby Salo
Lindley Dieringher
Collin Dieringher
Sally Cone
Celeste Rudoplph
Tygue Rudoplph
Jeremy Hauser
Christinia Hauser
Erin Moss
Jeremy Moss
Susan Weber
Meredith Turner
Langston Turner
Jennifer Hyland
Emily Sperandio
Michael Sperandio
Debbie Moriarty
Amy Norris
Kevin Norris
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Katherine Gring
Clayton Gring
Amy Cone
George Andrews
Carleen Andrews
Greg Andrews
Nesi Andrews
Anna Maria Sosa
Juan Carlo Perossa
Leah Perossa
William Morris
Mary Chamberlain
Doug Chamberlain
Sheri Stegent
Loyd Stegent
Lindsay Justice
Tye Justice
Mickie Strait
Bill Strait
Lisa Alpe
Bruce Alpe
Jeannette Muecke
Brian Muecke
Chris McConn
Lindsay McConn
Courtney Anderson
John Anderson
Steve Johnson
Laura Theis
Andrienne Cutter
John Cutter
Mary Lacy Rieke
Grant Gurrola
Jaclyn Gurrola
Grayson Strait
Barbara Peterson
Johnathon Morris
Cara Vann
Greg Vann
Vivienne Vann
Garrett Vann
Kristopher Von Hohn
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Jacquie Von Hohn
Bonnie Deaton
David Deaton
Brooke Zarr
Jeff Zarr
Staci Watson
Alex Watson
Randy Price
Peyton Price
Preston Price
Hannha Price
Jordan Fruge
Stephanie Fruge
Sydney Spilman
Kayden Spilman
Mary Jo Harp
Alan Harp
Joseph Harp
Mary Elizabeth Harp
Steve Kerns
Becky Kerns
Marty Weber
Harris Weber
Ronald Weber III
Dinah Huthnance
Andrea Feruzzo
John Feruzzo
Amanda Ouslander
Corey Ouslander
Adam Kadane
Karen Kadane
Bredow Thompson
Bob Thompson
Elizabeth Biar
Adnrew Biar
Rudy Nieto
Allison Nieto
Ann Bilello
Brian Bilello
Angela Paschall
Chris Paschall
Caroline H Bennett
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Kelly Bennett
Anthony Squillante
Courtney Squillante
Linda Wolfe
Nick Wolfe
Phillip Parker
Stephanie Parker
Lauren Brindley
Hans Brindley
Courtney Robertson
Justin Robertson
Eunice Vega
Orlando Vega
Julianna Bihlet
Kasper Bihlet
Wes McBrayer
Jessi McBrayer
Jason Anderson
Meredith Anderson
Johnathon Barrett
Jessica Barrett
Daniel Jenkins
Lissette Jenkins
Tracey Kettler
Kyle Kettler
Lauren Walker
Joel Wetzel
Dannette Selph
Edwess Selph
Melissa Kovacs
Jeff Kovacs
Kevin OConnor
Michelle OConnor
Jenni De la mora
April Tarkington
Shelley Tarkington
Katherine Burton
Ashley Wetzel
Mike Wetzel
Andy Ball
Rachel Ball
Sara Long
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Robert Long
Katherine Eisterhold
Benjamin Eisterhold
Staci Johnson
Taylor Johnson
Krisen Ashworth
Monroe Ashworth
Tommy Connally
Jodie Connally
Robert Brannon
Holly Brannon
Blake Warner
Laura Warner
Courtney Smith
Chris Smith
Christy Brothers
Craig Brothers
Nick Ludtke
Erin Ludtke
Monica Zadik Romero
Jason De Lorezono
Sharon De Lorezono
Robyn Canterbury
Embry Canterbury
Kristen Burton
Clayton Burton
Amanda Cantley
Gabriella Boersner Lowy
Peter Lowy
Kevin Swantkowski
Wendy Swantkowski
Tiffani Adams
Kirt Adams
Jordan Faulk
Brittany Faulk
John Keck
Angie Keck
Andrew Lee
Mandy Lee
James Rodgers
Jillian Rodgers
Amy Lee
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Jim Lee
Robert Kimmel
Alicia Kimmel
Syed Zaidi
Sajida Zaidi
Trish Kyle
Jay Kyle
Adam Davidson
Sarah Davidson
Mary Dominguez
Jose Dominguez
Ryan Patrick
Kellie Patrick
Taylor Darsey
Drew Darsey
Shauna Nafziger
Justin Wilson
Sabrina Wilson
Walker Agnew Jr.
Luke Krieger
Lauren Krieger
Michael Zarich
Susan Zarich
Clayton Medlenka
Andy Medlenka
Lorie Medlenka
Jason Dillie
Sally Dillie
Seth Michaelson
Stephanie Michaelson
Nikki Goldin
Jennifer Richmond
Paul Richmond
Sean McBeth
Katie McBeth
Alan Greig
Maureen Greig
Lindsay Madden
Chris Madden
Jane Leverett
Larry Leverett
Elizabeth Hancock
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Shea Hancock
Colin Baker
Allison Baker
Chris Wilburn
Annette Wilburn
Ginger Messer
Chirs Messer
Ladd Fargo
Christy Fargo
Allegra Del Galdillo
Rueben Del Galdillo
Celina Stanford
Bryan Stanford
John Gordon
Terri Gordon
Caroline Hawkins
Torrie Hawkins
Nicholas Demaio
Catherine Herrero-Velarde
Rcardo Herrero-Velarde
Benjamin Jackson
Elizabeth Jackson
Leslie Sloan
Larry Sloan
Ted Bland
Mary Lou Bland
Chris Clearman
Katie Clearman
Parker Gregg
Corey Gregg
Mindy Jones
Brian Wilcox
Holly matkins
Lois D Myers
Holly spears 
Elly Devine
Jenni granero
John Dustin Causey
Susannah Causey
Curtis Smith
Josh Anderson 
Deneylia OCanas
Shelley Schneider
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Kami Buri
John Buri
Susanna Hagedorn
Megan Chalmers
Ashley holmsten 
Correne Loeffler
Andrea Buck
Teia Kelly
Wanda Kielty 
Liz Swain 
Jennifer Brown
Lesley Schick
Markley Berg
Jennifer Lamprecht 
Judith Tripp
Mike Anderson
Genevieve Wheeler 
David Meeh
Catherine Swinbank 
Wendy Spears 
Patricia Armitage
Jennifer Kruse 
Fulton Kimball
Melissa Johnson 
Frank Shotwell
DeeDee Arcuri 
Annabella Sahakian
Alexandra Saxe
David Schwarz 
Jamie Smith
Marvin Pleason
Mo Elkurdi 
Lindsay Wilson
Neda Axelrod 
Melissa Anderson
Cynthia Pleason
Shelley Jorgrnsen
Amanda Rutt Stone
Margaret Farris
Kristie Stewart
Rob Stewart
Magen Cherry
Parisa Babaahmadi 
James Manan
Priscilla Dickson 
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Lauren Barker
Marcia Zelinsky
Robert Morgan
Kay Donahue 
Leslie Cornett
Kimberley Gilbert
Amy Pannagl
Susan anderson 
Kathy Oxspring 
William Fett
Tracey Best
Susan MacIvor
Robert Blum
Allison Hopkins
Kathryn Brown
Mike Brown
Megan milam 
Steven J Shofner
William King
John fett
Georgia Morgan 
E. K. Jorgensen
Melissa Brown
James P Bennett 
Jennifer Fett
Carrye Krouse 
Marci Gray
Julie Comiskey
Leslie Shofner
Kathryn Van Wie
Brandi Cannizaro 
Natasha king
Allison McWhorter
Laura Genung 
Kristy Wall
Alice Ann Telle
Amy McWhorter
Chris Jones
Shelly Newton
Sally  Jones
Bryan Jones
Tina McElyea
Charles Stinneford 
Julie Templin
David Hartz
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Catherine Shelfer
Evelyn H Boatwright 
Brian Gammill
Kay Hilberth
Grace Gammill
Claire Gammill 
Catherine Loving
Stacy Farber
Jeff Lovell
E Cannon
M Cannon
Rebecca Howard
Courtland Loeffler
Osvaldo Hernandez
Kristy Krus
Connie Klenke 
Cade White  
Mindy Bradley
Natalie Ealand
Melissa York 
Michael Herrin
Robert Kimmel
Dina Barrada
Robert Aspinall
Keri Herrin
Andrea Kewekordes 
Swayze White
ALIX Nakfoor
Kimberly Davis
Jennifer Grothues
Mandee Lee 
Richard O’Brien
Beatriz Menendez
Amy Sandidge
Elizabeth Jackson
Kristin Guiney McClees
Mary Elkurdi 
Jenny and Chris Yarrow
Michele Higgins
Terrie James
Gina Cole 
Ann Staley
Molly Ferguson 
Bethanie O’Brien
Carrie McKemie
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Thomas Geczik 
Stacey Wong
Charles Overly  
Robert Overly
Haley Green
Amber Mackel
Kim Graeter
Kaes de Jong
Sam Moore
Janna Moore
Juli salvagio 
Erik simpson
Lynn Thomas
Charlotte Crawford
Lillian Lehman 
Robert L Lehman
Carter D Lehman
Sharon Hoyt
Bridget Williams
Dabney Junell
Sarah watson
James Beasley
Jodie Connally
Jolie Stinneford 
Holly Beasley
Donna Marshall
Susan Ashcroft
Sandra swenson
Jennifer Fuller
Sarah Savard
Sabrina Wilson 
Justin Wilson 
Brooke Marquart
Russell A Werme, Jr
Jamie Crane Bobo
Stephanie Flynn 
Marcus Pullicino
Sidnie Mora
Emily Wells
Sarah K Smith
Kimberly Whitton
Cathy Blundell 
Chris Chaffin
Mary Finck
Clayton Waters
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Katina Hargett
Mary Chaffin
Teri Howell
Barbara Holland 
Catherine Buuck
Bincy Puthenmadathil 
Deana Haygood 
Brian Minyard
Mike Henry
Laura Minyard
Catherine Henry
Ashley Kunco 
Robert Kunco
Todd Bush
Carol wood
Michelle Bush
Laura Gunkle
Bill Gunkle
Kim de Jong 
Cori Agnew
Natalie Geczik
Tim LeVrier
Angie kinsel
Susan Smith
Katherine Zost 
Jennifer Drake 
Chay taylor
Amy Nogueira 
Braden Keith
Mary Gunsbach
David Watson 
Marijean Morris
Chris hardig 
Joseph Borski
Lyn Durnell 
Lindsay McMeans
Carrie Marshall
Matthew Hambly
Ellen Peeples
Dustin Brock
Linda Spence
Carleen Andrews
Angela Dina
Matthew Manis
Allison Cattan
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Estelle Joyner 
Kathleen AGOSTO 
Beth Houston
Lara Ryan
Valerie Manis  
Nia Watson 
Denise Evans 
Ramsey Evans
Lori LS
Mary Hambly
Allegra Delgadillo
Kenze Beyer
Virginia Kirklin
David Dickey
Emily Dickey
Anne Rose
Mark Donat
Wyatt McCulloch
Shelley Moore
Christine Roe 
Gretchen Montalbo
LaJeana Hardig
Jo Ellen Pierce
Jennifer Weinstock 
Karien Goodwin
Julie Hershberger
Katie Arndt
Clint Simpson
Missy Burke
Kelli Roth
Susanne Miller
Allison Knostman
Allison & Ryan Carl 
Jill Sherman
Elizabeth Hancock
Lindsay Madden
Christine Mediamolle 
Anthony Patronella 
Hayden Drum
John Lawrence Hohlt
Julie Copple
Justin Scott
Laura Mould
Kendra thiessen 
Lindsey hohlt 
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Amanda Scott
Freyja Lauritsen 
Kelda McFee de Queiroz
Julia Stellar
Kyle Herbert 
Ann Lovell
Mary Schultz
Alan Schultz 
Katie Bahrami
Cyrus Bahrami
Jeanie Hartwig
Brian Rundall
Amanda Weber
Annmarie Cessac
darrin baker
Jorge rodriguez
Jayne Huggins
Shannon Mahan
Erin Cunningham 
Leah Gibson
Sarah Heinecke
Elena Mischon
Zach Axelrod 
Julie Kiersh
Reynaldo Medina
Michele Dodson 
Danielle Ryan 
Lindsay Laudadio
Celeste Medina
Tracy Sarver
Jennifer Rayburn
Sarah McAnelly 
James McAnelly 
Laura Grau
Lizzie Devlin
Dan Bellow 
Ryan Devlin
Beth Bellow
Kim Thom 
Jim Thom
Melissa Morgan
Kevin Morgan
Jeni de la Mora
Pamela C. Overly
Jennifer hickman
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Nicole Rogers
Carolyn McCall
 Tom McCall
Jason Rogers
Frank Smejkal
Chris Waters
Nichole Waters
Amy Stephens 
Brenda De La Rosa
Emily Lou Strait
Ann-Margaret Dudley 
Cindy Meeh
Suzanne Owczarek 
Robert kleiderer
Dana Smejkal
Catherine Fox 
Timothy Owens Bobo 
Lynn Conrad
Inga Laughlin Smith
Callie Johnson
Kristen Debenport 
Monica Muschalik 
Anne Olivier 
Katherine McKnight
Michelle Babbitt
Kimberly Hohman
Noteel Koss
Ernest Smith  
Sarah Smith
Stevie Leonard 
Kellie Morley
Lindsay Renee LaFleur Coates 
Sarah Moscicki
Brian Erickson
Brian merchant 
Emily Craft
Leah Perossa
Will Page
Lauren Page 
Chris smith 
Shannon Werme
Tom Stokes 
Heather Rexrode
Stuart Rexrode
Matt Hoelscher
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Courtney Smith
Lauren McCulloch
Dale Mohn
Kim Bradshaw
Audrey Hollis
Laura Drum
Tracy Sare 
Allie Hodges
Brian Zahn
Deborah Kelting Fite
Liz Franklin
Courtney Nuckols 
Jennifer Harbison
Kristine Mayhall
Rachel Fuqua
Lisa Ortega
Mimi Stokes
Kimberly Thom
Kim Conrad 
Christie Ross
Jim McConn
Sarah Eixmann
Mandy Smith
Katherine Silberman
Johnnie Randolph
Kelly Thornton
Andrea Minett
Lindsay Henderson
Kristin johnson 
Andrea Miller
Scott Miller
Nicole Sims
Elizabeth Manuel
Amber Hicks
Ashley cook
Kendle Dardis 
Lance Dardis 
Carolyn valentin 
Bethlael Appel
Lindsey Martin
M Montalbano 
Olivia Porter
Angelina Siller
Lane Walker 
Jenna Harral
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Christi Bennett
Stacey Merchant 
Lisa Bandy
Lauren Krieger 
Jonathan Zuniga
Susan Pugliano
Callie Zazzi
Sarah Weekley
Gretchen Reed
Emily Cook
Elizabeth Borski
Caroline Elholm
Ethan Cook
Natasha Becton
Katie Clearman
Karen W. Martin
Chris Clearman
Katie Williams 
Debra Bigler
Sally Dillee 
Tricia Henry
Lauren Strieby 
Ellen Popejoy 
Meg Randolph
Kelly Dietrich
Monica Hendricks 
Kristin Anderson 
Whitney casey 
Jamie Burns
Kelly Murphy
Benjamin Meggs
Todd Glazer 
Henry Ward
Camille Wieprecht
Tricia Oakland 
Joe Steinhagen
Matt Bennett
Jorge Ramos
Christie Brothers
Joanna Graham
Emily Rhodes
Jennifer Behan
Stephen Wieprecht
Ed crocker
Jack Russo
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Stacy Macia
Keeke Russo
Dave Levitt
Jessica Barrett
Amy Welty 
Dana Danna
Matt Danna
Henry Calero
Taylor Darsey
Jonathan Putman
Joseph Montalbano
Walt Boyd
Stewart Kepper
Candace Kepper  
Maria Alexandra Girard
Brittany Smith
PD Treacy
Kevin Menchaca 
Justin Girard
Martha McGuire
Jennifer Papapanagiotou
Aaron McGuire
Margery M Harris 
Heidi Patterson
Frank Papapanagiotou
Justin Reichenau 
Matthew Crystal
Adam Smith
Cameron Patterson
Sara Merritt  
Alexander Merritt
Trae Trahan
Matthew Harbison
Steve Gulledge
Danielle Gulledge
Greg Brown
Gabriel Brown
Kelly Crystal
Kelly Devlin
Denise Harbison 
Mindy Voyles 
Adam Avants
Travis Walla
Amy Polidori 
Staci Armand

Case 4:21-cv-01997   Document 33-1   Filed on 02/16/22 in TXSD   Page 19 of 23



Jose Dominguez 
Mary Dominguez 
Stacy Glazer
Karen Flajnik
Kristin Eschbach
Sean Mcbeth
Katie mcbeth
Laird Mcbeth
Andy McConn
Jed Howard
Meredith Winczewski
Jane shavlan 
Marci Lane 
Malorie Leman
Katie Sartain 
Thomas Leman
Holly Hitchen
Louiza Deskin
Christina Knust 
Mary Sue Patronella 
Staci Johnson 
Cresta Smith 
Andrea Ganzinotti 
John Perez
Don Paullo
Ingrid Hartz
Billie Ann Sweeney
Emily Johns
Priscilla Blossom
Angela Bray
Matt Bray
Linda gammill
Jeff Trahan
Jenny Trahan
Jennifer Peck
Duncan Shanklin 
Alison Shanklin 
Brooke Sharpe
William Earnest 
Marie Earnest 
Eric Smith
Joanna Mendez
Lauren Ogilvie
Colette Pérez 
Alicia Kimmel
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Brandi Paullo
Amy Lee
Erin Lanier
Mary Herbert
Teresa Witte
Ashley Goforth
Tim Jones
Anna Jones
Christina Sonnier Smith
Gabriela Boersner 
Wes arnold 
Jami Brown
Jennifer Cox
Cherise arnold 
Tiffany Aspinall
Nicole Sletten 
Meaghan Conrad
Matt Howell
Deborah Weitzel 
Matt Marquart
Carol Mohn
Tamma Howell
Jeff Horton
Justin garner
Kristin Garner
Cathy McConn
Stacy Head
Robert werme
Jen Brice
Chris McConn
Kristie kafka 
Staci Flemming 
Diane Chong
Nicole Danese
Heather Willard 
Sarah Tenney
Chip Cowell
 Julie Allen 
Truett Allen 
John Holcomb
Jill Melancon
Catherine Sullivan 
Cole Sullivan 
Heidi Holcomb 
Para Flores
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Hunter Thompson
Andrea Stevens
Glenn Wilson Jr
Alison Wilson 
Paula Janke
Christina Dillard
Julie Borg
Meredith Kirk
Steven Swain 
Luciné Sahagian 
Candice Rafiei
Becky Clark
James Dudley
Amanda Orr
Valley Orr
Bridgett Vallery
Bruce Orr
Leigh Fowler
Fritz Fowler
Hunter Jones
Mittsi Peterson
Jeff Peterson
Clair Silliman
Jim Silliman
Steven Ward
Grace Ward
Don Valentine
Catherine Valentine
Richard Davis
Laura Davis
Sara Davis
Teresa Kaldis
George Kaldis
Alex Kaldis
Jacqueline Donat
Chris DeLaGarza
Jason Bernstein
Lyle Eastam
George Christie
Lorena Zbranek
James Davis
Martha Davis
Russ Holmsten
Ryan Holder
Johnny Kaldis
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Sharon Gilbert
Lupita Holder
Austin Yates
Grant Gilbert
Shea Hancock
Laura Wexler
Sarah Haden
Alisa Huynh
Thach Hoang
David Rudolph
Camille Rudolph

Case 4:21-cv-01997   Document 33-1   Filed on 02/16/22 in TXSD   Page 23 of 23


	DKT 33 Response to Plf's Motion for Preliminary Injunction and Reply to Def's Response to Motion for Preliminary Injunction
	37136361-1--108639
	Appendix Tab A
	Exhibit A to Morace's Amicus Brief


