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TOWN OF HOLDEN BEACH
BOARD OF COMMISSIONERS' REGULAR MEETING
HOLDEN BEACH TOWN HALL - PUBLIC ASSEMBLY
TUESDAY, MAY 21, 2024 - 5:00 P.M.

1. Invocation

2. Call to Order/ Welcome
3. Pledge of Allegiance

4. Agenda Approval

5. Conflict-of-Interest Check
6. Approval of Minutes

a. Minutes of the Special Meeting of April 12, 2024 (Pages 1 - 3)
b. Minutes of the Regular Meeting of April 30, 2024 (Pages 4 - 15)

7. Public Comments on Agenda ltems

8. Police Report - Chief Dixon (Pages 16 - 22)
9. Inspections Department Report - Inspections Director Evans (Pages 23 - 32)
10.Finance Department Report - Finance Officer McRainey (Pages 33 - 35)
11.Town Manager’s Report - Town Manager Hewett (Page 36)

12.Discussion and Possible Approval of Ordinance 24-07, An Ordinance Amending Holden Beach
Code of Ordinances, Chapter 92, Nuisances (Lighting) - Inspections Director Evans
(Pages 37 - 42)

13.Discussion and Possible Scheduling of a Date to Hold a Public Hearing on Ordinance 24-10,
An Ordinance Amending the Holden Beach Code of Ordinances, Section 94.03 Frontal Dune
Policies and Regulations and Chapter 157: Zoning Code - Inspections Director Evans

(Pages 43 - 49)

14.Discussion and Possible Action on Demolition of the Pavilion at Jordan Boulevard - Town
Manager Hewett (Pages 50 - 53)
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15.Discussion and Possible Approval of DEQ Offer to Fund Greensboro Street Lift Station - Town
Manager Hewett {(Pages 54 - 72)

a. Resolution 24-05, DEQ Project No. SRP-W-134-0021
16.Discussion and Possible Action to Direct Staff to Develop a Request for Proposals to
Accomplish Tasks in the Adopted Pier Property Development Plan - Mayor Pro Tem Myers and
Commissioner Paarfus (Pages 73 - 80)
17.Discussion and Possible Action on Instructing the Town Attorney to Investigate the Town of
Holden Beach’s Legal Requirements from the Pier Grants - Mayor Pro Tem Myers and
Commissioner Thomas {Pages 81 - 109)

18.Discussion and Possible Commitment from the Town’s Leadership on Working Together for the
Betterment of the Town - Mayor Holden and Commissioner Dyer (Page 110)

12.Public Comments on General Items
20.Mayor's Comments
21.Board of Commissioners’ Comments

22.Adjournment

* Visit https.//www.facebook.com/holdenbeachtownhall/ to watch the livestream of the meeting. Public comments
can be submitted to heather@hbtownhall.com prior to 12:00 p.m. on May 21, 2024,
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TOWN OF HOLDEN BEACH
BOARD OF COMMISSIONERS
SPECIAL MEETING

FRIDAY, APRIL 12, 2024 - 3:00 P.M.

The Board of Commissioners of the Town of Holden Beach, North Carolina met for a Special
Meeting on Friday, April 12, 2024 at 3:00 p.m. Present were Mayor J. Alan Holden; Mayor Pro
Tem Tom Myers; Commissioners Rick Smith, Page Dyer and Rick Paarfus; Town Manager
David W. Hewett; Town Clerk Heather Finnell; Assistant Town Manager Christy Ferguson;
Finance Officer Daniel McRainey; Fiscal Operations Supervisor Margaret Lancaster; Building
Official Tim Evans; Police Chief Jeremy Dixon; and Fire Chief Doug Todd. Commissioner
Tracey Thomas was unable to attend the meeting.

Mayor Holden called the meeting to order.
PUBLIC COMMENT

Cane Faircloth spoke on behalf of the Lockwood Inlet Association. He expressed their
support of accepting the grant for the dredging of the Lockwood Folly Inlet.

Sylvia Pate spoke in support of accepting the grant for the dredging of the Lockwood Folly
Inlet.

Brent Shaver urged the Board to create a situation that can have a fire station that can be
manned 24/7.

FIRE DEPARTMENT ORGANIZATION AND FUNCTIONS

Chief Todd reviewed staffing in the Fire Department. He provided information on his budget
and explained fire fees. If the Fire Department goes to 24/7 staffing, the current contract will
need to be amended. They also have contracts with the county and Varnamtown. There is a
seven-person board that governs the department. Itis made up of community members and
members of the department. Tri-Beach Fire Department has three stations. Chief Todd
provided information on their response area, statistics, equipment and the rating system.

Chief Todd explained staffing the island 24/7 would not help with insurance costs, but it will
help with response times. The potential impact of new development was discussed.



Sleeping quarters would be needed for overnight staffing. They would need a new building
for that. The cost of a building would be the responsibility of the Town. He could work with
the Town on specifications. Building Official Evans provided feedback on building a station
at the current location. Chief Todd provided information on certifications and upcoming
proposed changes to fire departments.

DISCUSSION AND POSSIBLE ACTION ON WATER RESOURCES’ GRANT FOR LOCKWOOD
FOLLY DREDGING

Assistant Town Manager Ferguson said the resolution to apply for the grant, a survey that
shows the condition of the inlet when the Corps did the survey in March, a grant application
and a budget amendment are before the Board. She talked about potential obstacles to the
project. The state requested a preview of the application. On page 8 of the packet, they asked
that the end contract date be changed to November. The final application will be updated to
reflect that if the Board moves forward. Since it is time sensitive, Assistant Town Manager
Ferguson asked that if the Board would like to move forward, they make the motion to submit
the resolution and the grant paperwork to the state and give authority to the town manager
to do all follow-on paperwork with contracting. That would mean it wouldn’t come back to
the Board when it is time to sign the grant and the contract with the dredger, Town Manager
Hewett would sign off on it.

Motion by Commissioner Dyer to accept the resolution and the budget amendment and also
give the town manager authority to execute all follow-on paperwork with contracts; second
by Commissioner Paarfus.

Assistant Town Manager Ferguson explained if we do not get the grant, we would not follow
through with the contract. Mayor Pro Tem Myers said it is his understanding that it is the
Corps’ legal responsibility to keep the intet open. Somehow, we are taking the lead on the
project, Oak Istand isn’t contributing and everything is an emergency. He is hoping that
moving forward, it can be planned for ahead of time. Assistant Town Manager Ferguson said
the Town does plan ahead. As part of the Board’s advocacy efforts this year we asked for
money to go into the Corps’ budget for operation and dredging. If the federal government
puts money into the budget, we can be on their schedule but we are still at their mercy on
when they schedule to come here. How to proceed was discussed.

The motion passed by unanimous vote.

Town Manager Hewett explained there is a lot of coordination involved in this project and he
is unsure if it will get done.



BUDGET WORKSHOP
Town Manager Hewett explained General Fund Revenue estimates are before the Board. For
this exercise, the amount under ad valorem tax shows what it would be at the same tax rate

as the current year. The tax rate, collection rate and the listed revenues were discussed.

Occupancy taxes and interest in the BPART Fund were reviewed. Parking revenue and grant
revenue were also discussed.

ADJOURNMENT

Motion by Commissioner Smith to adjourn at 4:18 p.m.; second by Commissioner Dyer,
approved by unanimous vote.

J. Alan Holden, Mayor
ATTEST:

Heather Finnell, Town Clerk
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TOWN OF HOLDEN BEACH

BOARD OF COMMISSIONERS
REGULAR MEETING

TUESDAY, APRIL 30, 2024 - 5:30 P.M.

The Board of Commissioners of the Town of Holden Beach, North Carolina met for a Regular Meeting
on Tuesday, April 30, 2024 at 5:30 p.m. in the Town Hall Public Assembly. Present were Mayor J.
Alan Holden; Mayor Pro Tem Tom Myers; Commissioners Rick Smith; Tracey Thomas, Page Dyer and
Rick Paarfus; Town Manager David W. Hewett; Town Clerk Heather Finnell; Assistant Town Manager
Christy Ferguson; Inspections Director Tim Evans; Finance Officer Daniel McRainey; Lieutenant
Frank Dilworth; and Town Attorney Sydnee Moore.

Mayor Holden asked for a moment of silence and then called the meeting to order.
PLEDGE OF ALLEGIANCE
AGENDA APPROVAL

Motion by Commissioner Thomas that we put a time limit on item 18a of 10 minutes for a public
presentation; second by Commissioner Paarfus.

Commissioner Thomas explained it is a public presentation and that it is appropriate per the Rules
of Procedure. Her proposal is 10 minutes. Commissioner Dyer said there was never a time limit on
other presentations so she didn’t take into consideration that she would need to find out how much
time they need. Commissioner Thomas provided information from the Rules of Procedure.
Commissioner Dyer said since they were accused during Candidates’ Night that they don't listen to
the public, it looks bad. The motion was further discussed. Ms. Ragland said 10 minutes would be
sufficient.

The motion passed by a 3 - 2 vote with Mayor Pro Tem Myers and Commissioners Thomas and
Paarfus voting for the motion and Commissioners Smith and Dyer voting in the negative.

The agenda as amended passed by a 3 - 2 vote with Mayor Pro Tem Myers and Commissioners
Thomas and Paarfus voting for the motion and Commissioners Smith and Dyer voting in the
negative.

CONFLICT-OF-INTEREST CHECK

No conflicts were disclosed.



APPROVAL OF MINUTES

Motion by Commissioner Paarfus to approve (a. Special Meeting of February 20, 2024, b. Special
Meeting of March 8, 2024, c. Special Meeting of March 18, 2024 and d. Regular Meeting of March
19, 2024); second by Mayor Pro Tem Myers.

Mayor Pro Tem Myers asked if parking was enforced for the festival, Town Manager Hewett replied
no.,

The motion passed by unanimous vote.
PUBLIC COMMENTS ON AGENDA ITEMS

Jim Bauer talked about the permeability of Block Q. He suggested using gravel. He thinks the Town
should go with trailer bathrooms for Block Q. He said for the pier, there should be a survey and the
taxpayers should be heard. He asked where the lift station is, that should be taken care of.

Will Carter said they have a group called the Concerned Taxpayers Group. They think taxpayers
should have a voice. He talked about the history of the Town. He directed people to their website,
newholdenbeachpier.com. There is an opportunity for taxpayers to vote. He talked about the new
pier he is proposing,

Ronnie Venters talked about his family’s concerns for Block Q. They include the proposed boat
trailer parking, traffic and the retention pond. He agrees the property needs bathrooms and would
be a good space for the pavilion.

Ken Turner said he thinks the Town is headed in the right direction trying to provide some parking
with Block Q. He talked about the current lighting ordinance. He said the Town needs to stick to no
lights on the south side. He will provide a picture to the Board of the lighting at his neighbor's home.
He asked if the Town could use the pier as the pavilion.

Steve Kimbrough talked about item 18b. He said it is about time we have an actual plan for the
pier. He thinks the Board should move forward with the proposed pian or a similar one.

POLICE REPORT - LIEUTENANT DILWORTH

» Starting to see more folks here.

¢ |s sure everyone is happy the construction crew is gone from Ocean Boulevard and about how
nice it is to drive down a smooth roadway. Reminded everyone to watch their speed. The bike
lane is in place. It is not a parking area.

Commissioner Smith asked if we have any trouble from people using the bike lane to run. Lieutenant
Dilworth replied he has not seen more than in the past. He explained there is no state law that
prohibits them from being in the roadway.

INSPECTIONS DEPARTMENT REPORT - INSPECTIONS DIRECTOR EVANS
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e Very busy. Went over numbers.
» Will be extremely busy through July with people trying to get their homes ready.

Inspections Director Evans agreed to bring an update on the ADA quarterly meeting to the May
meeting.

FINANCE DEPARTMENT REPORT - FINANCE OFFICER MCRAINEY

* All funds are tracking for March, pretty in line with last year.

 If you look at the General Fund, the expenses are always a little higher in March because of the
Town Hall debt service. Same situation in the Water Sewer Fund. That is the county sewer
system payment.

Mayor Pro Tem Myers asked the status of the audit. Finance Officer McRainey answered the auditor
will come in June to give a kickoff meeting to the Audit Committee.

DISCUSSION AND POSSIBLE ACTION ON ORDINANCE 24-06, AN ORDINANCE AMENDING HOLDEN
BEACH CODE OF ORDINANCES, TITLE VII: TRAFFIC CODE

Town Clerk Finnell explained the proposed amendment makes the necessary changes to allow for
year-round paid parking as requested by the Board last month, It also removes H63 from Section
72.02 to reflect changes made at the previous meeting.

Motion by Commissioner Paarfus to approve (Ordinance 24-06); second by Commissioner Thomas;
approved by unanimous vote.

BLOCK Q

Assistant Town Manager Ferguson explained the Board sent a tasker to the Parks & Recreation
Advisory Board (PRAB). The PRAB spent several months, including special meetings to come up with
a site plan for the Block Q site. On the proposed site plan, some of the taskers were eliminated to
include things like playground equipment and food trucks.

Motion by Commissioner Paarfus that we just accept this as the work product from the PRAB and
Jjust curtail any further work by them at this point; second by Commissioner Smith.

Commissioner Smith said this is what we sent to the PRAB to do. They worked hard and came up
with a relatively good plan. He said it is something the Board could work with and make some
adjustments. Commissioner Paarfus explained he is not satisfied with it. The pavilion currently sits
where the drainage features are, pervious material hasn’t been addressed. He said he appreciates
the hard work, but thinks it is a more complex project and wants to take it off their backs. The Board
will need to work on it. Commissioner Thomas stated she is disappointed in the recommendation;
it is the exact plan the Board rejected in January with the pavilion added. She doesn’t think the
Town needs to spend all that money that we don't have to make 15 boat spots when we currently
have 30 around the perimeter so we reduced the number, made them massive and we are paying
$330,000. She was hoping they would come up with something that would benefit the
homeowners. After discussion, Mayor Holden clarified that the motion is to thank the PRAB for their
work, the Board will review it and take it from them. Commissioner Paarfus agreed.
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The motion passed by unanimous vote.

Motion by Commissioner Thomas to instruct staff to revise the stormwater plan to include only the
bathroom and the bathroom parking as identified in the grant that we accepted last month; second
by Mayor Pro Tem Myers.

Commissioner Thomas explained she thinks at this point it is important that the Town only spend
money on the item the Board approved, the bathroom. Town Manager Hewett said based on the
direction from the last meeting, staff has been proceeding with getting specifications for the piece
of parcel for the bathrooms. It does not require a state stormwater permit, but because of the size
of the parcel it does require a local permit. That will require professional engineering services.
Inspections Director Evans added once that is done a local plan will need to be approved by the
Inspections Department,

Mayor Pro Tem Myers explained he appreciates the work the PRAB has done. He said he thinks we
need to move forward with the bathrooms, we accepted the grant. He believes that is on three
parcels, so it would be stormwater retention on those parcels. With regards to the boat parking, the
boat parking on the plan is designed to accommodate large 30/40-foot boats, four engines, triple
axel trailers. Our residents and rental home visitors do not have that type of boat. Mayor Pro Tem
Myers said he is not in favor of sacrificing the bulk of Block Q just to serve those large boats. He
thinks the Town needs to serve the types of boats our constituents have and let the county serve
their constituents. He likes the location of the pavilion, but he is not sure why we need something
that big. Commissioner Dyer said she is not sure what is wrong with the current stormwater plan. If
we go with any type of boat parking, whether it be paved or gravel in that spot, we will need a
stormwater plan. [f we put the pavilion there, we will need a stormwater plan. She said the current
plan does the whole parcel so it will be set for what we move forward with. Commissioner Dyer said
we paid for the plan and have it in the budget. With this, we wiil need to start over. She stated two
plans will cost more money. The types of boats owned by property owners was discussed.
Commissioner Dyer said there are thousands of property owners who don't vote, they need to be
represented. She said they aiso serve the community. Commissioner Smith said we already did the
study and now are going to start again; that seems to be a waste. He talked about the difficuity of
parallel parking a boat trailer. He thinks having spaces is important for the Town's future.

The motion passed by a 3-2 vote with Mayor Pro Tem Myers and Commissioners Thomas and
Paarfus voting for the motion and Commissioners Smith and Dyer voting in the negative,

DISCUSSION AND POSSIBLE APPROVAL OF ORDINANCE 24-07, AN ORDINANCE AMENDING
HOLDEN BEACH CODE OF ORDINANCES, SECTION 92.32, UNLAWFUL LIGHTS

inspections Director Evans explained that everything they bring to the Board is a recommendation.
If the Board wants to make amendments, this is the time to do it. The lighting ordinance has been
modified a couple of times over the last couple of years. There was some confusion between holiday
lights and decorative lights and when they could be used. He said the end product makes it easier
to understand what decorative lights are. When the ordinance was first amended, it was clear the
Turtle Patrol and citizens did not want lights out there that would interfere with nesting season.
Inspections Director Evans reviewed the proposed changes.



Lighting for safety, compliance/enforcement and solar lights were discussed. Commissioner
Paarfus said he emailed some suggestions and asked inspections Director Evans to review them.

After discussion, Inspections Director Evans will look into adding a little more clarity, as well as
investigating solar lights and a comment made. He will try to have the information ready for the next
meeting.

DISCUSSION AND POSSIBLE SCHEDULING OF A DATE TO HOLD A PUBLIC HEARING ON ORDINANCE
2408, AN ORDINANCE AMENDING THE HOLDEN BEACH CODE OF ORDINANCES, CHAPTER 154:
FLOOD DAMAGE PREVENTION

Inspections Director Evans provided background. We changed our ordinance in such a way that it
drove our CRS rating lower so we went from a 10% discount to a 15% discount. FEMA guidelines
and the National Flood Program are set up to have a state guided partner, which is the NC
Department of Public Safety. We get visited once annually for an annual evaluation for the CRS. If
something is not right, we can lose our rating. He said we get a five-year evaliuation. This fall is when
we get the next five-year evaluation. NC Department of Public Safety came down and made
recommendations. They ran the recommendations through the CRS and they agreed with them.
This ordinance has some text amendments. They removed things that were not necessary.
Inspections Director Evans reviewed the proposed changes.

Motion by Commissioner Thomas to schedule a public hearing for this for the June BOC regular
meeting; second by Commissioner Paarfus.

Commissioner Thomas with Commissioner Paarfus in agreement added to accept the consistency
statement to the motion. The motion passed by unanimous vote.

DISCUSSION AND POSSIBLE ACTION ON THE TRANSFER OF FILES AND PAPERS FROM THE FORMER
ATTORNEY

Commissioner Thomas explained most of the documents have been provided. Attorney Moore
stated she will pick up the remaining documents by the end of the week.

DISCUSSION AND POSSIBLE ACTION ON SELECTING A NEW TOWN ATTORNEY
Commissioner Thomas stated the Town received three proposals.

Motion by Commissioner Thomas to schedule some interviews for the three candidates for a
permanent lawyer. She made the recommendation that they be remote on the lawyers’ part since
two are out of town.

Town Clerk Finnell will solicit the firms' availability and let the Board know. Firms can participate
remotely if they choose.



DISCUSSION AND POSSIBLE ACTION ON CONFLICT-OF-INTEREST CONCERNS RELATED TO THE
HOLDEN BEACH PROPERTY OWNERS ASSOCIATION

Commissioner Thomas explained that there has been discussion about conflict-of-interest at a prior
meeting about serving on the HBPOA. The lawyer has investigated that and came to the conclusion
there is no conflict in serving on the Board and on the HBPOA,

Motion by Commissioner Thomas to accept the Town attorney’s findings and determination related
to the conflict-of-interest of BOC members also being on HBPOA board; second by Mayor Pro Tem
Myers.

Commissioner Smith asked if the attorney was working for the HBPOA. Commissioner Thomas
replied absolutely not. It was brought up in a meeting and she addressed that in the letter.
Commissioner Dyer said people have asked who instructed the attorney to send the letter to the
HBPOA before a commissioner meeting. Mayor Pro Tem Myers explained there was an allegation at
a meeting. Attorney Moore said she didn’t see a conflict and was going to review the information.
He said there was a HBPOA meeting and they needed to know so he asked her to document her
findings. Commissioner Dyer said her understanding is the Board should vote to direct an employee
to do a project. After discussion, Attorney Moore said she is a contractor, not an employee. She said
it was a clarification of what was said at the meeting. Mayor Holden said he has been doing this for
a long time. It is a bad practice to allow this type of activity at the expense of the Board without the
knowledge and support of the other members. He recommended that any Board member not hire
or request things from anyone without the fellow members knowing about it. Attorney Moore said it
was not billed on the statement; it was a clarification of what she said at the meeting, It was okayed
by the NC State Bar Ethics Department. Mayor Holden suggested notifying the whole Board if
something like this is done.

The motion passed by a 3 - 2 vote with Mayor Pro Tem Myers and Commissioners Thomas and
Paarfus voting for the motion and Commissioners Smith and Dyer voting in the negative.

HOLDEN BEACH PIER PROPERTY

Lisa Ragland went over the petition statement: if you want the HB Board to evaluate all viable
options to save the pier and are against the demolition of this historic landmark. She went over the
results and presented their list of viable options. She said the organization will bring money to the
Town if a motion is passed to accept financial contributions and donations specifically for the
purpose.

Commissioner Thomas asked if the 501c¢ is official. Ms. Ragland responded yes; they received their
letter of determination in February. They can iegally collect money; they need to know the direction
the Town wants to go. Commissioner Paarfus said he is not in favor of making a commitment today.
He is not saying the Town wouldn't take the money. He has some concerns on the data. He said the
bid process is not how you figure out the cost. He talked about using the proposed plan to move
forward. Ms. Ragland thinks the concern is the public would like a commitment that the money
would be used for the pier. Moving forward was discussed. Mayor Pro Tem Myers questioned if it
costs more to save the pier than to replace it and how we are going to pay for it without inflicting an
excessive financial burden on taxpayers or sacrificing other investments that are more important.
Ms. Ragland said she believes the sewer lift station is a priority. She said the pier is not the must
have, it is a nice to have which is why she thinks the people who would enjoy it would help pay for
L - - - e e



it. She talked about a need for a commitment from the Town in order to raise funds. She said the
Board agreeing to take money from them is the first step. Commissioner Dyer questioned why
agreeing to accept donations would be a problem and to say the goat is to get the pier open. In
order to get the pier open without raising taxes, the Town needs to involve all the commitments,
private/public, grants and donations. Commissioner Smith asked if there is an avenue for them to
donate funds to the Town for the purpose of rebuilding the pier. Commissioner Paarfus said he has
the information, it is possible. Town Manager Hewett said he believes the Board would be best
served by stipulating what purpose the funds would be used for if there is a desire to accept funds.
Commissioner Thomas asked where the Town would stand if $50,000 is donated, it costs $2 miilion
and we can’t come up with the remaining money from the budget. Ms. Ragland suggested setting
a minimum. Commissioner Thomas suggested getting a plan in place first. Ms. Ragland said the
Town needs to explore options to see what the best option is. They will commit funds to any of the
alternatives.

Commissioner Paarfus said he produced a plan with help from a bunch of folks on what he thinks
is a rationa! approach to developing the pier property. He reviewed the highlights, He said we need
to get information to make decisions. We need to look at the entire property. This plan will help get
critical information such as construction cost estimates from the engineer and architect. It
separated the property into two components, the pier and the pier house and then those can be
broken into phases to fit within our financial capability. Commissioner Paarfus said he places a
priority on the pier because it is the centerpiece of the property and is also in poor condition. He
wants to get financial data. He went over background information. He asked people to review his
ptan. It is a starting point.

Motion by Commissioner Paarfus that we approve this document as the baseline approach to
developing the pier property; second by Commissioner Thomas.

Commissioner Thomas said she thinks it is an excellent plan; Commissioner Paarfus put a lot of
hard work into this. She thinks it is something the Board can use as a baseline. it will probably be
evergreen, but she supports it and it is a great plan to move forward with. Mayor Pro Tem Myers
said he thinks they have always been saying we didn’t have a viable plan when we bought the
property. He knows there was a plan that was developed in January 2022, but that plan is proving
to be very unrealistic in terms of the numbers. He thanked Commissioner Paarfus for his time, effort
and using his own money to roll the ball down the field. He agreed it is not perfect but agrees the
Board should endorse it and move it forward. Commissioner Smith asked if the plan requires hiring
engineers. Commissioner Paarfus explained how the Town would need to proceed to repair the pier
and that you would need to have engineers to more forward. Staff will take the lead. He would like
to take part in the development of the scope. He said the structural engineer that Mr. Hemingway
used is the one who did the Oak Island pier. The Town will need to put money into engineering.
Commissioner Dyer said there was a statement that Commissioner Paarfus stated he felt the pier
project was handled in a way others don't agree with which was also the general consensus of those
in attendance. She asked if Mr. Hemingway was in consensus. Commissioner Paarfus responded
yes. Commissioner Dyer said if you pull the minutes, Mr. Hemingway said it was a viable option to
get the pier rebid with the change of scope; now he is telling you he does not agree with that.
Commissioner Paarfus said Mr. Hemingway said we would just jet the piles in. He was not correct
about that. He is an architect, not an engineer. His statement concerning getting the pier open as
cost efficiently as possible was relative to the design that they initially produced. Commissioner Dyer
said when he was working for the Town, his recommendation is different from now. Mr.
Hemingway's statement was further discussed. Stakeholders were discussed.
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Town Manager Hewett asked if the Board is contemplating that the contract with the existing
architect be severed. Commissioner Paarfus replied no. Town Manager Hewett said in order to
procure additional engineering services, you would follow the Mini Brooks Act and we will need to
advertise for it. He doesn’t know if that will be a conflict with the arrangement between the architect
and his engineer. If the Board wants to hire a separate engineer, it will require the process
associated with the Mini Brooks Act. Commissioner Paarfus said he is not familiar with the scope;
we will need to look at it.

The motion passed by unanimous vote.

Motion by Commissioner Thomas to instruct the attorney to determine our legal obligations of the
pier grant; second by Mayor Pro Tem Myers. After discussion, Commissioner Thomas said she will
withdraw the motion and she could put the item on the next meeting. Mayor Pro Tem Myers agreed.

Mayor Pro Tem Myers said in the plan, it describes a path for going forward. He would like to start
action now. The information we need is budgetary level capital cost estimates for either repairing
or replacing the pier. We also need budgetary ongoing operating and maintenance cost estimates
associated with those options. He said we need someone to help us with potential funding
strategies for those options.

Motion by Mayor Pro Tem Myers to direct Town staff to develop a RFP requesting this scope of
service, which is the budgetary capital cost estimates, budgetary operating cost estimates and the
development of funding strategies and then bring that back to Board here at our May meeting for
approval prior to issuance; second by Commissioner Thomas.

Commissioner Smith said he thought the Board accepted the plan. Mayor Pro Tem Myers stated
this is the next step. Town Manager Hewett said he is not sure he can get it accomplished within
this timeframe.

Mayor Pro Tem Myers said he could withdraw the timing aspect of the motion. Commissioner
Thomas agreed to the revision.

Commissioner Paarfus said he doesn’t like the wording at this point. He thinks having just adopted
this plan, he needs more time on how the staff should be directed.

The motion did not pass by a 2 - 3 vote with Mayor Pro Tem Myers and Commissioner Thomas
voting for the motion and Commissioners Smith, Dyer and Paarfus voting in the negative.

Commissioner Smith said his request was going to be to ask staff to develop a RFP to rebuild the
pier and make sure it meets all codes, but he thinks with what was brought to light, it may be smart
to wait until we get reports. After discussion, no action was taken on this item.,

Commissioner Smith said there have been private entities requesting a lease of the property. They
would like to come back with a proposal to either repair or replace the pier house and/or the pier.
This would be a request for people to put in proposals and the Board would listen to them when
they come in. Commissioner Dyer added this carries on the public/private partnership. We would
get RFPs from private entities to repair or replace the building and repair or replace the pier. The
purpose is to have recreational space on the property that allows for retail, food vendors, restrooms,
L~ - -~ -~~~ -~ - - e e
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outdoor showers and an entry ticket booth to the pier. This would allow the Town to provide
recreational activities for the PARTF grant. The six camping spaces, the food vendors and the
parking are already providing revenue. The revenue could go towards the debt service. The person
would take on the maintenance. She said the Town would just be responsible for the debt service.
There would also be a leasing agreement. Commissioner Dyer provided information on other
private/public relationships. Commissioner Paarfus suggested having someone do a presentation
if someone is interested and to not issue a RFP.

Motion by Commissioner Smith that we advertise for presentations for the pier building to be
replaced.

Town Manager Hewett said the staff needs to discuss the technical aspects of the process with the
Local Government Commission (LGC) before proceeding to assume issuing a RFP is correct. If we
are going to solicit, we need to do it correctly the first time.

Commissioner Smith withdrew his motion.

Motion by Commissioner Dyer to ask the staff to ask the LGC what is needed for public/private
partnership; second by Commissioner Smith; approved by unanimous vote.

DISCUSSION AND POSSIBLE ACTION ON PLACING THE TOWN MANAGER'S REPORT ON THE BOARD
OF COMMISSIONERS’ MEETING AGENDA

Mayor Pro Tem Myers said Town Manager Hewett provides the Board with an update, a written
summary of critical initiatives, programs and projects that are going on. He feels it is important
information and it should have a spot on the agenda.

Motion by Mayor Pro Tem Myers that we add a town manager report to our BOC agendas starting
next month, second by Commissioner Thomas.

Mayor Holden cautioned the Board that it could be iike reading an oid newspaper. Due to the lead
time, things could change between the report and the meeting. Mayor Pro Tem Myers said when we
get to that point, he could verbally update the Board with the status. After discussion, Town Manager
Hewett explained he doesn’'t mind where it is in the agenda. There could be some confusion
because he tries to make the report pertinent and timely. He inquired on the form that is being
requested. Mayor Pro Tem Myers said the current form is perfect. He said the format would be the
same as the other reports on the agenda.

The motion passed with a 4 - 1 vote with Mayor Pro Tem Myers and Commissioners Thomas, Dyer
and Paarfus voting for the motion and Commissioner Smith voting in the negative.

PUBLIC COMMENTS ON GENEREAL ITEMS

Rick Mcinturf said he is encouraged with the talk tonight. He explained the HB Alliance stands ready
to work with the Town. He provided information on a new app they created.

Jeremy Ridenhour provided history on the area and talked about the HB community. He said next
time you say if you don't live on the island your vote shouldn’t matter, think about the peopte who
work over here and provide needed services.
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Will Carter advised people to go to newholdenbeachpier.com. He explained they have the plan for
a new pier site. He said legislators are looking for money. He wants to move forward.

Lisa Ragland is a real estate agent. She said there is so much negativity in the Town and it is
discouraging people from coming here. Property managers she has spoken with have told her
rentals are down 25%. Ms. Ragland talked about providing amenities to the public.

TOWN MANAGER’S REPORT

e Demolition of Pavilion - today we received one responsive bid for the work for $25,000. Will
present that for the Board's consideration at the May meeting.

o Lift Station 2 Greensboro Street Upfit - we have not received a response back from our
submission to the NC Department of Environmental Quality. Once we do receive the offer to
fund, the Board will need to vote to accept that.

» Canal Dredging - project in Harbor Acres is complete. Our engineer is certifying the quantities.

e Working on the potential Miss Kate Project in the Lockwood Folly Intet. Made the grant
application for the funding. Our coastal consultant engineer is coordinating with the permitting
agencies.

» Pier Walkway and Emergency Ramp - we still need to refine some of the handicap spaces in
the layout. We are working on that.

* Beach Accesses ~ we initially started out with the blue mats several years ago. It appears the
blue mats will be the mechanism of choice in order to increase access to the beachfront. A
general observation is the mats will be covered up and seems like it will be an ongoing
maintenance issue.

» 114 Quinton Street - the bid was awarded at $70,000, which is within the budget for the site’s
bathroom construction. This is a Key Bridge agreement item and we are attempting to close out
the project before the end of the fiscal year and the prime tourist season.

» High Point Street - resurfacing is complete. The engineer is certifying the project.

e Ocean Boulevard Resurfacing/Bike Lanes - looks like Ocean Boulevard is getting close to
completion. Five crosswalks will be put in at four locations. There will be two at Jordan
Boulevard, 301, 567 and 915. Those locations were determined through the efforts of the
Inspections Department’s exercise several years ago. Those were the areas that met the DOT
requirements and were approved and okayed by the Board.

* 796 OBW - has been advertised per the Board's direction. The initial offers are due to us Friday
at noon,

Commissioner Thomas asked if it would make sense to draw attention to the crosswalks. Town
Manager Hewett answered we will need to ask DOT. Lieutenant Dilworth went over the law.
fnspections Director Evans reviewed criteria and next steps.

MAYOR'S COMMENTS

» We have a problem that oceanfront numbers are missing on a lot of houses. It is a Town
ordinance that house numbers should be legible from the high tide area. Asked people who
own oceanfront properties to check if you have numbers in place in case of an emergency.
Check your house to see if you are in compliance with street numbers also.

L
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» Asked the Board to reconsider the policy for take home vehicles. The property immediately
behind him has Town vehicles on it over the weekend. It is technically leased to the rental
company/coffee shop. Owns the property and has allowed the Town to park vehicles on it with
no financial benefit. The Turtle Patrol also uses the property. The Turtle Patrol has asked about
the Town vehicles. When a metal vehicle sits outside on Holden Beach day and night, it will rust.
The value will go down quicker. Asked commissioners to revisit that. Town Manager Hewett said
we can take care of not having vehicles parked out back over the weekend.

BOARD OF COMMISSIONERS' COMMENTS

Mayor Pro Tem Myers
¢ Thanked everyone who is here physically or virtually listening in. Your involvement and interest
in our matters is very important. Any input is appreciated.

Commissioner Smith

* [t was a pleasure to come in this evening to see this many people in the room concerned about
what is going on. It was enlightening how many people are all for keeping a pier. It is rather
evident that it seems to be the general consensus or there wouldn't be the people here tonight.

¢ Thanked staff; the Police Department for keeping us safe; Inspections Director Evans you guys
are overwhelmed with all building, you do a good job; Assistant Town Manager Ferguson, the
rest of the staff, Town Clerk Finnell and Town Manager Hewett, you keep this place running
smooth,

Commissioner Thomas
* Received several phone calls from homeowners who are concerned about content in the From
the Mayor's Desk emails. Read from a recent email. The concern is separation of state and
church. She asked if the mayor should be using his position to solicit financial gain for the
chapel. Asked to be sensitive on what goes out from mayor’s desk. Mayor Holden asked to be
provided with the names of the people.

Commissioner Dyer
e There are a couple of things she wants to address for the sake of the public. There have been
questions about why the Town isn't fixing the lift station. Clarified it was discussed whether the
Town should take out a loan and fix it in a year and a half, versus going through the grant
process. The grant process is slow and we are at the mercy of the grant. We are doing the
Greensboro station. She was accused of not listening to the public when she ran for re-election.
Her definition of the public is property owners, whether they are registered here to vote or not
and the community surrounding Holden Beach, so those people have a say too. They come over
here and spend money. Trying to listen to as much of the public as she can. They were accused
of not being fiscally responsible. Concerned with a lot of the projects that have been stopped.
We had to do continued dredging of the Lockwood Folly because the terminal groin was not
accepted. We are having to do another stormwater plan when we will probably need the whole
jot done eventually anyway. It would be nice to have the festival in Block Q and would take some
pressure off the Police. We bought the pier property for the emergency access. We now have
two accesses there for the people who live on the streets across from the pier. Those people
requested that we keep the property for the access. It would have been nice if we bought the
campground, we would have the revenue from that. The pier property is not just the pier itself.
We have emergency access there, the campsites, provided much needed bathrooms there and
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we have revenue coming in from paid parking. Some of the misconceptions were that we were
irresponsible in buying a $3 million property that is now worth double that, we have revenue
from the campground and we provided much needed access for those homes in the area.

» Asked about the award the Town received. Assistant Town Manager Ferguson said the Town
was given the award of Best Restored Beach by the American Shore and Beach Preservation
Association in Washington, D.C. at the end of March. it was for the big project we did.
Commissioner Dyer thanked the staff for all their hard work to make this happen.

¢ Thanked Merchants Association for a wonderful festival, The weather was beautiful. The Police
worked overtime to protect everyone's property. Thinks it was a good turnout.

Commissioner Paarfus
* Thanked everyone for coming out and for your comments. Hope you have a good night.

ADJOURNMENT

Motion by Commissioner Paarfus to adjourn at 8:50 p.m.; second by Commissioner Dyer; approved
by unanimous vote.

J. Alan Holden, Mayor
ATTEST:

Heather Finnell, Town Clerk
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Holden Beach Police Department
"&t HO Rathshald > Phon: vl 8120707

Fimct Holdern Beach. NC 23162 Fux: OB 1H-0un”
e o ilitimerih il v Vobapaekiie Jabobos s maluan

Cails For Service (Apri 24

Printad on May 13, 2024

Descriptions

911 Hang Up (911HU)

Administrative Call

Atarm (SIG45 Signal 45)

Animal Contro! Call

Animal Control Call; Call By Phone (10-21Law x21L)
Assist Other Agency (EMS)

Assist Other Agency (Law) (10-77 x77)

Attempt to Locate (ATL)

Breaking and Entering in Progress (10-62 x62)

Call By Phone (10-21Law x21L)

Careless & Reckless (C&R)

Coastal Watercraft Issue [Alpha]j

Commercial or Industrial Fire Alarm [Charlie]

Crime in Progress (10-64 x64)

DCI Transaction

Debris in Roadway

Disabled Motorist (10-87 x87)

Disturbance or Disorderly Subject

Disturbance or Disorderly Subject; Assist Other Agency (EMS)

Domestic Disturbance (10-82 x82)

12

1"

Totals

3

12

11

Page 1 of 3

16



Descriptions

Escort or Convoy {10-59 x59)

Falls [Bravo)

Hit and Run (Property Damage Only 10-54 x54)
Improperly Parked Vehicle (10-70 x70)

Keys In Vehicle or Lockout

Lost or Found Property

Lost or Found Property; Meet with Complainant (10-83 x83)
Medical Alarm [Bravo]; Alarm (SIG45 Signal 45)
Meet with Compilainant {10-83 x83)

Meet with Subject or Officer (10-25 x25)

Noise Complaint

Open Door

Overdose or Poisoning {Accidental} [Delta]
Sewer Alarm or Light

Sick Person [Aipha}

Single Residential Fire Alarm [Bravoj

Special Check - Business - Residence (10-79 x79)

Special Check - Business - Residence (10-79 x79); Cali By Phone (10-21Law x21L)

Special Operations Assignment (Signal 55 SIG55)
Stopping Vehicle (10-61 x61)

Suspicious Vehicle or Subject {10-60 x60)

Take Written Report (10-92 x92)

Test Call (Training or Maintenance)

26

37

424

10

21

Totals

26

37

424

10

21

Page 2 of 3
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Descriptions

Traffic Accident (Property Damage Only 10-50PD x50PD) 1
Trespassers, Civil Papers (SIG63 Signal 63) 1
Water or Sewer Problems 6
Welfare Check 1
Welfare Check; 911 Cell Hang-Up or Open Line 2

5
Totals 662

Totals

662

Page 3 of 3
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Holden Beaeh Police Department

{a! FIor ftoh wohald ¢
ot Heoldern Bieach. M 28102
u. "1

o

Q-dinance Viglations (April '24)

Phone; wfD8 420707
Fac: 9L 3106907
lebpe Lo BiBageess aslaanll. s onan

21

Printad on May 13, 2024

Date Defendant Citation/Warning
04/05/24 KNOWLIN, ROBERT Citation

04/08/24 DIVINCENTIS, JEFFREY Warning-Compliant
04/17/24 PEREZ, ETIFANIO Warning-Compliant
04/17/24 WOODALL, DEBRA Warning-Compliant
04/20/24 JOHNS, BETTY Warning-Compliant
04/22/24 ROY, ELLEN Citation

04/23/24 FRITSCHI, JAMES Citation

04124/24 BOYED, AYDEN Warning

Total Records: 8

LV=0

Ordinance

Parking - No Parking Zones (All Other)
Parking - Roadway/Travel Lane

Parking - Block
Crosswalk/Sidewalk/Pedstrian
Accessway

Parking - Roadway/Travel Lane

Parking - Right-of-Way Violation
(Sidestreet Between 9am & 5pm)

Parking - Roadway/Travel Lane

Parking - Right-of-Way Violation
(Sidestreet Between 9am & 5pm)

Parking - No Parking Zones (All Other)

Page 1 of 1
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Holden Beach Police Department

THO Both<ehild >t Phowe: $10-812.070
Holden Peaeh, NC 28002 Pav- dj 266007
s Bulst eow il Deulfie hiletevrbia '

Printad on May 13, 2324

Date
04/12/24

0414124

04/14/24

04/15/24

04/23/24

04/27/24

04127724

Defendant Statutes/Charges

STEVENS, JEFFREY CRAIG, JR 90-95(D)(4) - SIMPLE POSSESS SCH VICS (M);
90-113 - MARIJUANA PARAPHERNALIA

OBERRY, BRANDON ALEXANDER 80-113.22A - POSSESS MARIJ
PARAPHERNALIA; 90-85(D)(4) - POSSESS
MARIJUANA UP TO 1/2 OZ; 14-269(A1) -

KARNEY-RILEY, JOLEY NAREIA 90-95(D)(4) - PCSSESS MARIJUANA UP TO 1/2
0Z; 90-113.22A - POSSESS MARIJ
PARAPHERNALIA

UTLEY, WILLIAM KYLE 20-129.1 - ADDITIONAL LIGHTING EQUIP VIOL

DIAZ, KARLA YAMILET 20-111(2) - CANCL/REVOK/SUSP CERTIF/TAG:
20-28(A) - DWLR

TARLTON, THOMAS ALEXANDER 20-138.7(A) - OPEN CONT AFTER CONS ALC
18T, 80-113.22A - POSSESS MARIJ
PARAPHERNALIA; 90-85(A)(3) - SIMPLE POSS

TARLTON, BROOKE ASHLEY 20-138.7(A) - OPEN CONT AFTER CONS ALC

Total Records: 7

LSV= 0O

18T

Page 1 of 1



Permit Report

04/10/2024 - 05/10/2024

e Date De Hrole D Dta
5/10/2024 240365|Repair 1,350 $125.00 $125.00
5/10/2024 240364 Electrical 700 $100.00 $100.00
5/10/2024 240363|New 50,000 $525.00

Construction
5/10/2024 240362|Electrical 2,053 $100.00 $100.00
5/3/2024 240361 New 0
Construction
5/10/2024 240360|Electrical 1,950 $100.00 $100.00
5/9/2024 240359|Single Family 313,000 $8,583.34 $8,583.34
Construction

5/9/2024 240358[Mechanical 34,526 $200.00 $200.00

5/9/2024 240357 Mechanical 13,850 $200.00 $200.00

5/9/2024 240356]Zoning 50 $50.00 $50.00

5/9/2024 240355|Boat Lift 5,600 $125.00 $125.00

5/8/2024 240354|Mechanical 17,313 $200.00 $200.00

5/8/2024 240353 (Mechanical 13,245 $200.00 $200.00

5/8/2024 240352{Mechanical 7,790 $100.00 $100.00

5/8/2024 240351 |Electrical 750 $100.00 $100.00

5/7/2024 240350|Boat Lift 9,000 $225.00

5/7/2024 240349|Mechanical 10,000 $100.00 $100.00

5/7/2024 240348/No Permit 20,000

Required

5/7/2024 240347|Plumbing 4,300 $100.00 $100.00

5/7/2024 240346|Mechanical 10,050 $200.00 $200.00

5/6/2024 240345]Repair 15,000 $160.00 $160.00

5/6/2024 240344]{Mechanical 7,475 $100.00 $100.00

5/6/2024 240343|Mechanical 13,850 $200.00 $200.00

5/6/2024 240342|Mechanical 8,010 $100.00 $100.00

5/3/2024 240341|Bulkhead 25,000 $250.00

5/3/2024 240340}Electrical 4,200 $100.00 $100.00

5/2/2024 240339({Repair 62,230 $585.07 $585.07

5/2/2024 240338|Mechanical 7,150 $100.00 $100.00

5/2/2024 240337|Mechanical 4,750 $100.00 $100.00

5/2/2024 240336]|Mechanical 11,289 $200.00 $200.00

5/2/2024 240335|Boat Lift 43,300 $514.70 $514.70

5/2/2024 240334|Repair 6,000 $125.00 $125.00

5/1/2024 240333)Zoning 17,000 $50.00 $50.00

5/1/2024 240332|Renovation 20,000 $205.00 $205.00
4/30/2024 240331 |Mechanical 4,775 $100.00 $100.00
4/30/2024 240330{Mechanical 8,738 $100.00 $100.00
4/30/2024 240329{Mechanical 5,000 $100.00 $100.00
4/30/2024 240328|Mechanical 9,075 $100.00 $100.00
4/30/2024 240327|Mechanical 15,443 $200.00 $200.00

Page: 1 0of 3
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4/30/2024 240326{Mechanical 9,525 $100.00 $100.00
4/30/2024 240325]|Mechanical 5,623 $100.00 $100.00
4/29/2024 240324 |No Permit 24,500
Required
4/29/2024 240323 |Mechanical 5,722 $100.00 $100.00
4/29/2024 240322|Plumbing 1,200 $200.00 $200.00
4/29/2024 240321 |Electrical 400 $200.00 $200.00]
4/26/2024 240320(Addition 16,000 $169.00 $169.00
4/26/2024 240319|Boat Lift 16,300 $271.70 $271.70
4/26/2024 240318|New 24,000 $341.00 $341.00
Construction
4/26/2024 240317|Mechanical 5,125 $100.00 $100.00
4/25/2024 240316|Electrical 2,000 $100.00 $100.00
4/25/2024 240315|Electrical 10,000 $100.00 $100.00
4/25/2024 240314|Repair 11,089 $125.00 $125.00
4/24/2024 240313|Electrical 3,900 $100.00 $100.00
4/24/2024 240312|Single Family 886,000 $12,587.97 $12,587.97
Construction
4/24/2024 240311 |Renovation 15,000 $360.00 $360.00
4/24/2024 240310|Zoning 50 $50.00 $50.00
4/23/2024 240309(Zoning 50 $50.00 $50.00
4/23/2024 240308|Electrical 200 $100.00 $100.00
4/23/2024 240307 [Mechanical 11,595 $100.00 $100.00
4/19/2024 240306]Mechanical 11,000 $100.00 $100.00
4/19/2024 240305|Electrical 600 $100.00 $100.00
4/18/2024 240304 |Mechanical 3,000 $100.00 $100.00
4/18/2024 240303|Mechanical 4,000 $100.00 $100.00
4/18/2024 240302|Mechanical 5,520 $100.00 $100.00
4/17/2024 240301 |Repair 3,500 $175.00 $175.00
4/17/2024 240300|Bulkhead 15,000 $160.00 $160.00
4/17/2024 240299!Mechanical 8,240 $100.00 $100.00
4/17/2024 240298{Mechanical 9,742 $100.00 $100.00
4/17/2024 240297 |Mechanical 12,132 $200.00 $200.00
4/16/2024 240296|Repair 25,000 $250.00 $250.00
4/15/2024 240295{Electrical 3,500 $100.00 $100.00
4/15/2024 240294 |Electrical 1,500 $100.00 $100.00
4/15/2024 240293 |Mechanical 9,199 $100.00 $100.00
4/15/2024 240292 Mechanical 13,590 $200.00 $200.00
4/15/2024 240291|Zoning 50 $50.00 $50.00
4/15/2024 240290]|Renovation 39,400 $934.20 $934.20
4/12/2024 240289|Mechanical 5,086 $100.00 $100.00
4/12/2024 240288|Mechanical 19,287 $200.00 $200.00
4/12/2024 240287|Boat Lift 20,000 $205.00 $205.00
4/12/2024 240286|Zoning 50 $50.00 $50.00
4/11/2024 240285|Electrical 1,475 $100.00 $100.00
4/11/2024 240284 {Mechanical 3,861 $100.00 $100.00
4/10/2024 240283|New 24,000 $341.00 $341.00
Construction

Page: 2 0of 3
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4/10/2024 240282 |Mechanical 10,500 $200.00 $200.00

4/10/2024 240281 |Mechanical 26,000 $275.00 $275.00

4/10/2024 240280|No Permit 6,276 $50.00 $50.00
Required

4/10/2024

240279

PERMIT SUMMARY REPORT

COMMERCIAL
Count

Total Fees

Fees Paid

Total Project Cos

RESIDENTIAL
Count

Total Fees

Fees Paid

Total Project Cos

TOTAL

Count

Total Fees

Fees Paid

Total Project Cos

0
$0
$0
$0

87

$34,742.98
$33,742.98
$2,137,599

87
$34,742.98
$33,742.98
$2,137,599

Repair

ACTIVE NEW HOME PERMITS = 41
OTHER ACTIVE PERMITS= 316
PERMITS ISSUED OVER $30,000 = 36{(AMOUNT INCLUDED IN ACTIVE TOTAL)

PERMITS ISSUED OVER $100,000 = 13 (AMOUNT INCLUDED IN ACTIVE TOTAL)

PERMITS - SUBSTAINTAL IMPROVEMENTS =4{AMOUNT INCLUDED IN ACTIVE TOTAL)

PERMITS ISSUED WAITING PICK UP = 14
TOTAL PERMITS= 371

PERMITS IN REVIEW=19

CAMA ISSUED= 3
ZONING ISSUED =7

__$2,137,599

PERMITS SERVICED FOR INSPECTIONS FROM 4/10-5/10= 157
TOTAL INSPECTIONS MADE= 632

Page: 3of 3

$175.00

$175.00

$34,742.98  $33,742.98
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Manager Talker May 2024

Lift Station 2 -Greensboro St — upfit
Town has received a state “offer to fund”

Offer will require BOC action.

Harbor Acres Canal Dredging
Project is complete; Reimbursement applied for. Can take up to 30 days

LWF navigation maintenance - Ms Katie
Coordinating Ms Katie schedule and availability with the Oregon Inlet Task Force.

ATM is detailing requirements with permitting agencies.
Targeting middle two weeks of lune; subject to Merritt availability/host of other issues

441 OBW walkway and emergency ramp
Final touches (signage) and mitigation remain at “old” licensed site.

Staff anticipates being able to submit for grant reimbursement week of May 13th-17th,

796 OBW
No responses to initial advertisement of the Town’s upset bid offering.

Readvertised; will reassess approach if needed when second round (4 June) is over.

Beach Rangers

Begin patrols Monday, May 20'™. That is aiso the day the ordinance takes effect for the summer
season with no pets on the strand between 9 a.m. and 5 p.m.

Concerts

Summer concert season begins Sunday, May 26" with the Main Event Band playing in
Bridgeview Park.

The park will be blocked from vehicular access beginning Saturday evening.

The splash pad will be closed on Sundays and the multipurpose court will close at 3 p.m. each
Sunday

No seating will be provided- Everyone must bring their own chair for the event
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Town of Holden Beach
AGENDA TOPIC COVER SHEET

TO: Holden Beach BOC
MEETING DATE: 5[2 |[ 24
FROM: Planning 4 nspections DATE SUBMITTED: 5/13]24

ISSUE/ACTION REQUESTED:

' , .20 +43,
BACKGROUND/PURPOSE OF REQUEST:

Text amendmenys

FISCAL IMPACT: (select one)

BUDGET AMENDMENT REQUIRED: ves[] NO[X]
CAPITAL IMPROVEMENT PLAN ITEM: ves[] No[X]
PRE-AUDIT CERTIFICATION REQUIRED: ves{] noX]
REVIEWED BY FINANCE DIRECTOR: ves[] nofX]

CONTRACTS/AGREEMENTS: (select one)
REVIEWED BY TOWN ATTORNEY: Yes[] NoiX]

ADVISORY BOARD RECOMMENDATION:

FINANCE RECOMMENDATION:

TOWN MANAGER'S RECOMMENDATION:

ATTACHMENT:

Page1of 1
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§ 92.30 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

DECORATIVE LIGHTS. Lights such as landscape lights used to enhance the
appeararnce of an area and seasonal holiday lights. Seasonal holiday fights may-bo
usod for-alimited period-of time (00)-days with-a maximum of 300 R

DIRECT LIGHTS. Created from a fixture or a shield that focuses all light in a certain
angle. DIRECT LIGHTS create a sharp contrast between light and shadow. Examples
are floodlights, spollights, can lights, and downlights.

DOORWAY LIGHTS. Lights attached to structures or walkwa ys used lo illuminate
doors and immediate areas leading to entrances; to include those installed beneath
houses.

DOWNLIGHTS. Decorative, low voltage lights directed downward to highlight a path
or vegelation.

FLOOD/SPOT LIGHTS. Bare lights attached to buildings and used to illuminate a
specific area (yards, driveways, walkways, and the like) normally for a limited time
period. These may also be used as security lights.

SAFETY LIGHT. A light used to warn boals or vehicles of possible obstacles.

SECURITY LIGHT. A light (either automatic, motion- activated or manual) which can
be illuminated overnight for the protection of people or property.

UPLIGHTS. Decorative low- voltage lights designed to highlight vegetation or
decorative, low voltage lights directed upward to structures.

YARD LIGHT. A light whose fixture is not attached to a building, ramp, or deck and is
over four feet above ground level.

(‘85 Code, § 3-11a.) (Ord. 92-10, passed 7-22-92: Am. Ord. 22-13, passed 6-21-22)
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§ 92.32 UNLAWFUL LIGHTS.
It shall be unlawful for any outside light to be installed or directed:

(A) To interfere with the vision of the operator of any motor vehicle on any street or
waterway; or cast any amount of direct light more than 15 feet from the footprint of the
residence, with the exception of light directed into a pool area.

(B) Decorative, safety, security, uplights or other lights on the south side of
oceanfront homes which are set with automatic timers or day/night photocells.

(C) Decorative lights on the south side of oceanfront homes on walkways and
walkway seating shall be timited to a maximum of 50 lumens and be amber. orange, or
red in color.

(D) Any unnecessary oceanfront lighting during turtle nesting/halching season from
May 1 through October 31.

(E) That is not in compliance with the provisions of this subchapter.

(‘85 Code, § 3-11b.) (Ord. 92-10, passed 7-22-92; Am, Ord. 94-24, passed 10-3-94;
Am. Ord. 22-13, passed 6-21-22) Penalty, see §92.99

§ 92.33 LIGHTS PERMITTED IN R-1 AND R-2 DISTRICTS.

(A) Decorative lights, uplights, and downlights as fong as not visible on the beach
with restrictions defined in §§ 92.32(B) and (C).

(B) Flood or spot lights provided they are directed onto the owner’s property. See
92.32(A) 300

(C) Doorway lights of 100 walts incandescent, 10-watt LED (#.600 lumens) or less
per light.

(D) Security lights, attached to a building, and so shielded that no direct lighting is
outside the owner's property. See 92.32(A)

(E) Pool lights within the confines of pool fencing or directed into the pool area.

(F) One yard light per living unit provided it does not exceed ten feet in height
{measured from mean lot level) and does not exceed 900 lumens. See 92.32(A)

(G) External oceanfront lights used exclusively for safety purposes shall be limited to
the minimum number, shielded to achieve their functional roles and may use motion
activation. If motion activation is used it must keep the lights off except when
approached and turn back off within five minutes.

(‘85 Code, § 3-11c.) (Ord. 92-10, passed 7-22-92; Am. Ord. 94-24, passed 10-3-94; Am.
Ord. 94-28, passed 12-5-94;, Am. Ord. 22-13, passed 6-21-22)




ORDINANCE 24-07
AN ORDINANCE AMENDING THE HOLDEN BEACH CODE OF ORDINANCES, CHAPTER 92 -
NUISANCES

BE IT ORDAINED BY the Mayor and Board of Commissioners of the Town of Holden Beach,
North Carolina, that Chapter 92 - Nuisances be amended as follows.

Section One: Amend Section 92.30 as follows:

§ 92.30 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

DECORATIVE LIGHTS. Lights such as landscape lights used to enhance the appearance of
an area and seasonal holiday lights. Seasenat-hofiday-lights-may-be-used for alimited-period
of-timeL90-dayswith-a maximum-of 300-{umens.

DIRECT LIGHTS. Created from a fixture or a shield that focuses all light in a certain

angle. DIRECT LIGHTS create a sharp contrast between light and shadow. Examples are
floodlights, spotlights, can lights, and downlights.

DOORWAY LIGHTS. Lights attached to structures or walkways used to ifluminate doors and
immediate areas leading to entrances; to include those instalfed beneath houses.

DOWNLIGHTS. Decorative, low voltage lights directed downward to highlight a path or
vegetation.

FLOOD/SPOTLIGHTS. Bare lights attached to buildings and used to illuminate a specific
area (yards, driveways, walkways, and the like) normally for a limited time period. These may
also be used as security lights.

SAFETY LIGHT. A light used to warn boats or vehicles of possibie obstacles.

SECURITY LIGHT. A light (either automatic, motion- activated or manual) which can be
fifluminated overnight for the protection of people or property.

UPLIGHTS. Decorative low- voltage lights designed to highlight vegetation or decorative, low
voltage lights directed upward to structures.

YARD LIGHT. A light whose fixture is not attached to a building, ramp, or deck and is over
four feet above ground level.

(‘85 Code, § 3-11a.) (Ord. 92-10, passed 7-22-92; Am. Ord. 22-13, passed 6-21-22)



Section Two: Amend Section 92.32 as follows:

§ 92.32 UNLAWFUL LIGHTS.
it shall be unlawful for any outside light to be instalfed or directed:

(A) To interfere with the vision of the operator of any motor vehicle on any street or
waterway; or cast any amount of direct light more than 15 feet from the footprint of the
residence, with the exception of light directed into a poo! area.

(B) Decorative, safety, security, uplights or other lights on the south side of oceanfront
homes which are set with automatic timers or day/night photocells.

(C) Decorative lights on the south side of oceanfront homes on walkways and walkway
seating shall be limited to a maximum of 50 lumens and be amber, orange, or red in color.

(D) Any unnecessary oceanfront lighting during turtle nesting/hatching season from May
1 through October 31.

(E) Thatis not in compliance with the provisions of this subchapter.

(‘85 Code, § 3-11b.) (Ord. 92-10, passed 7-22-92; Am. Ord. 94-24, passed 10-3-94; Am. Ord.
22-13, passed 6-21-22) Penalty, see § 92.99

Section Three: Amend Section 92.33 as follows:

§ 92.33 LIGHTS PERMITTED IN R-1 AND R-2 DISTRICTS.

(A) Decorative lights, uplights, and downlights as long as not visible on the beach with
restrictions defined in §§ 92.32(B) and (C).

(B) Flood or spot lights provided they are directed onto the owner's property. See 92.32(A)

(C) Doorway lights of 100 watts incandescent, 10-watt LED (1.600-900 lumens) or less
per light.

(D) Security lights, attached to a building, and so shielded that no direct lighting is outside
the owner’s property. See 92.32(A)

(E) Pool lights within the confines of pool fencing or directed into the pool area.

(F) One yard light per fiving unit provided it does not exceed ten feet in height (measured
from mean lot level) and does not exceed 900 lumens. See 92.32(A)

(G) External oceanfront lights used exclusively for safety purposes shall be limited to the
minimum number, shielded to achieve their functional roles and may use motion activation.
If motion activation is used it must keep the lights off except when approached and turn back
off within five minutes.

(‘85 Code, § 3-11c.}(Ord. 92-10, passed 7-22-92; Am. Ord. 94-24, passed 10-3-94; Am. Ord.
94-28, passed 12-5-94; Am. Ord. 22-13, passed 6-21-22)
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Section Four: The Town Clerk is directed to forward this ordinance to American Legal
Publishing for inciusion in the next published supplement to the Holden Beach Code of
Ordinances.

Section Five: This ordinance shall be effective on the 22" day of May, 2024.

This the 215t day of May, 2024,

J. Alan Holden, Mayor
ATTEST:

Heather Finnell, Town Clerk
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Town of Holden Beach
AGENDA TOPIC COVER SHEET

TO: Holden Beach BOC
MEETING DATE: 6/21[74
FROM: Planning 4 \nspections DATE SUBMITTED: 5{13|24

ISSUE/ACTION REQUESTED:

Joallow (Zen g pothway for VRMRCES FOr Walkwovs + fchions wider g Souy fret

FISCAL IMPACT: (select one)

BUDGET AMENDMENT REQUIRED: YeEs[] No[X]
CAPITAL IMPROVEMENT PLAN ITEM: ves[] Nofx]
PRE-AUDIT CERTIFICATION REQUIRED: ves(_] No[Y]
REVIEWED BY FINANCE DIRECTOR: ves[J No[g

CONTRACTS/AGREEMENTS: (select one)
REVIEWED BY TOWN ATTORNEY: YESD nofX]

ADVISORY BOARD RECOMMENDATION:

Approed by o Poating + Zmiog Board

FINANCE RECOMMENDATION:

TOWN MANAGER’S RECOMMENDATION:

ATTACHMENT:

Page 10f 1




ORDINANCE 24-10
AN ORDINANCE AMENDING THE HOLDEN BEACH CODE OF ORDINANCES, SECTION 94.03
FRONTAL DUNE POLICIES AND REGULATIONS AND CHAPTER 157: ZONING CODE

BE IT ORDAINED BY the Mayor and Board of Commissioners of the Town of Holden Beach,
North Carolina, that Section 94.03 Frontal Dune Policies and Regulations and Chapter 157:
Zoning Code be amended as follows.

Section One: Amend Section 94.03 Frontal Dune Polices and Regulations as follows:

§ 94.03 FRONTAL DUNE POLICIES AND REGULATIONS

(A) Definition. For the purpose of this section, town’'s FRONTAL DUNES shall mean
the dunes designated by the town’s designee as the “frontal dunes”; otherwise, they are the
first mounds of sand located landward of the ocean beach with sufficient vegetation, height,
and configuration to offer protection from ocean storms. Considering the fact that oceanfront
property limits extend to the mean high water mark, the frontal dune may be located on private
property. The town's FRONTAL DUNE although similar may be different than the state's CAMA
designated dune, so as to be located closest to the structure as possible to encourage
maximum buffer from hazard.

(B) Purpose of the fronta!l dune. it is desirable to maintain a continuous frontal
dune along the ocean-front of the island, extending from Lockwood Folly Inlet to Shallotte
Inlet. A continuous frontal dune thus maintained provides a single, ocean water surge fiood
control structure that serves to mitigate the effects of storms, that could by their very nature
cause damage to public and private property. It is the intent of the town that the fronta! dune
be maintained to standard specifications and by sand renourishment, so that the above-
mentioned protection can be provided.

(C) Frontal dune policy and regulations. The foliowing policies and regulations
apply: (penalty for failure to adhere is $500.00 per violation).

(1) It shall be untawful for any person or vehicle to cross the designated
frontal dune, except for official town business or emergency access, untess such crossing is
over a town approved ramp and/or stairs.

(2) Frontal dune policy and restrictions.

(a) Whenever property owners elect to construct a walkway across
the frontal dune on their property, to provide pedestrian access to the beach strand, the
following specifications shall apply. (Note: the same criteria applies when property owners
seek to apply for town approval of an encroachment agreement to construct a walkway over
public property adjacent to their residence.)

1. The walkway shall be constructed only of building
materials approved by the North Carolina Residential Building Code. The walking passageway
shall be no wider than four feet. The underside of the walkway across the frontal dune shall



be a minimum of 18 inches and a maximum of 36 inches above the crest of the sand.
Exception: Town owned CAMA accessways may utilize a six-foot walkway.

2. The first step down to the beach strand shall be placed no
farther seaward than the beginning of the downward stope of the dune.

3. Steps shall be of open tread construction with a maximum
riser height of eight and one-quarter inches and a minimum tread depth of nine inches, and
shall meet the requirements of the North Carolina Residential Building Code.

4, In accordance with North Carolina State Division of
Coastal Management's enforcement of the Coastal Area Management Act (CAMA), the
walkway access to the beach strand over the frontal dune shall be conciusively presumed to
entail negligible alteration of the dune. In no case shall the walkway be permitted if it will, in
the opinion of the Local CAMA Permit Officer, diminish the dune’'s capacity as a protective
barrier against flooding and erosion.

5. Except for handicap ramps, steps from the walkway to the
beach strand shall be placed only perpendicular to the frontal dune line.

&—NMNo—structure other thanope fourfoot-wide—wooden
walkway-shall belocated south of the landward toe of the frontal dune-Thisappliesto-decks,
gazebos,sithngd-areas-and-othes additions that a-propery-ownermaydesire to make tothe
alowedwalkway—Strdotures {other than-the—ope fourfoot-walkwayr-thatexist when this
secton-is-adopted-mayremainia-place temporariy-Bowever—all sueh structures must be
rermeved-hoiater thanDecember 31, 2003 in-erderto-beincomplance with-thissection. A
butlehng permit s required-ifthere are-any repairs-needed to-walkway load bearing sufaces;
sueh-as-supporing posts—Adding additional lengthsto supperting-posts-shall-constitvte 4
repair—ExceptionTown-owned CAMA-accessways may-utilize a-6-foot walkway. Exception:
Property-ownerswith-lotsthat-have more-than 300-feet from-the seaward toe ot the frontal
gune-to-the-last-hine-of natural-stable vegetationas-determined-by-the loeal CAMA officer,
may-Rstab-a-singlewalkway-with-a maximum-width-of four feel the walkway-shall bea
rriatAs—ef-threefeet high-with—a—maximum height not to exceed—four feet and-shal
terminateat thelast-Hne-ebnatural stable vegetation. Walkwaysshall be permitted and built
-accordance-with-al-federal state-andlocal bullding requirements. Exception: swimming
posis—maybelocated-south-of the town s—designated frontal dune—placement-of posls-and
decking-shallnot extend-moere-than 50 feet from the-established seaward- toe-of-designated
fronta-dune-This exception only-apphes—when-the-CAMA dune is more seaward than-the
town s fronta: dunes
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Section Two: Add Section 157.024 Previously Section 94.03(C)(2)(a)(6) to Chapter 157:
Zoning Code as follows:

DUNE RESTRICTIONS 157.024

{(A) No structure other than one four-foot wide wooden walkway shall be tocated south
of the landward toe of the CAMA frontal dune, as designated by the local CAMA
officer. This applies to decks, gazebos, sitting areas and other additions that a
property owner may desire to make to the allowed walkway.

(B) Structures (other than one four-foot walkway) that exist when this section is
adopted may remain in place temporarily; however, all such structures must be
removed no-laterthan-December31-2003-if repairs exceed more than 50% of
the structural value, in order to be in compliance with this section. A-building
permitisrequired i there—are—any repalrs needed-to—walkwaytoad-bearing
serfaces-such a5 supporting pests-Adding additionaHengihs to supporing pasts
shal-constitute arepais Exception: town-owned CAMA accessways may utilize a
six-foot walkway-—Exception:—propersy-owness—with-lots-that have more than-300
feet from-the seaward toe of the frontal-dune-to-the-last line of-natural stable
vedetaton-as determined by the local CAMA-officer may-install a singlewalkway
with-a-maximum-width-of- four feet-the-walkway shall- bea minimum-of three feet
high-witha-maximam-height rot to-exceed four feet and shall terminate st the
last line of natural stable vegdatation

(C) Walkways shall be permitted and built in accordance with alil federal, state and
local building requirements.

(D} Exception: swimming pools maybe located south of the town's designated frontal
dune, placement of pools and decking shall not extend more than 50 feet from
the established seaward toe of designated frontal dune. This exception only
applies when the CAMA dune is more seaward than the town'’s frontal dune.

(b) Showers shall not be located on walkways over the dune south
of its landward toe. Shower runoff must not drain onto any portion of the frontal dune or south
of the landward toe.

{c) In those instances where a residence or other structure is tocated
directly adjacent to the frontal dune, stormwater runoff from roofs shall be controlied by the
property owner so as not to erode sand on any portion of the frontal dune.

Section Three: Amend Section 157.060(D){(10) as follows:

§157.060 (D){10)- Location of accessory buildings. Accessory buildings shall be located not
less than five feet from property line. (a) see 157.024.

Section Four: Amend Section 157.061(D)(9) as follows:

§157.061 (D)9} Location of accessory buildings. Accessory buildings shall be located not
less than five feet from property line. (a) see 157.024.
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Section Five: The Town Clerk is directed to forward this ordinance to American Legal
Publishing for inclusion in the next published supplement to the Holden Beach Code of
Ordinances.

Section Six: This ordinance shall be effective on the 224 day of May, 2024,

This the 215t day of May, 2024,

J. Alan Holden, Mayor
ATTEST:

Heather Finnell, Town Clerk



TOWN OF HOLDEN BEACH PLANNING & ZONING BOARD STATEMENT
OF CONSISTENCY AND ZONING RECOMENDATION

The Town of Holden Beach Planning & Zoning Board has reviewed and hereby
recommends approval of amendments to Section 157 of the Towns Land Use Section.

After review, the Planning & Zoning Board has found that the recommended
amendments are consistent with the adopted CAMA Land Use Plan and are considered
reasonable and in the public interest for the following reasons.

Use of Property: The amendment as recommended and initiated by staff to provide
citizens with a due process pathway to avoid unnecessary hardships due to the
Ordinance.

Economic Impacts: The CAMA Land Use Plan Goals and Objectives 3.2; Policies
3.2(A), 3.2(B), 3.2(G) and 3.2(M). The changes will support not alter the current Goals,
Objectives, and Policies.

Environmental Impacts: Amendments align with current Goal 3.2 and Objective 3.2 of
the CAMA Land Use Plan.

Upon approval by the Board of Commissioners the Comprehensive Plan will be deemed
amended and shall not require any additional request or application for amendment.

The statem:a/ntq and.Motion were adopted by a 4[;1 vote this 23 day of April 2024.

027290

Aldo Rovito, Vice Chair
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TOWN OF HOLDEN BEACH BOARD OF COMMISSIONERS STATEMENT
OF CONSISTENCY AND ZONING RECOMMENDATION

The Town of Holden Beach Board of Commissioners have reviewed and hereby
recommends approval of amendments to Section 157 of the Towns Land Use Section.

After review, the Board of Commissioners have found that the recommended
amendments are consistent with the adopted CAMA Land Use Plan and are considered
reasonable and in the public interest for the following reasons.

Use of Property: The amendment as recommended and initiated by staff to provide
citizens with a due process pathway to avoid unnecessary hardships due to the
Ordinance.

Economic Impacts: The CAMA Land Use Plan Goals and Objectives 3.2; Policies
3.2(A), 3.2(B), 3.2(G) and 3.2(M). The changes will support not alter the current Goals,
Objectives, and Policies.

Environmental Impacts: Amendments align with current Goal 3.2 and Objective 3.2 of
the CAMA Land Use Plan.

Upon approval by the Board of Commissioners the Comprehensive Plan will be deemed
amended and shall not require any additional request or application for amendment,

The statement and Motion were adopted by a vote this day of May 2024,

Alan Holden, Mayor
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Town of Holden Beach
AGENDA TOPIC COVER SHEET

TO: Holden Beach BOC
MEETING DATE: 5/21/2024
FROM: Town Manager Hewett DATE SUBMITTED: 5/9/2024

ISSUE/ACTION REQUESTED: Discussion and possible action on demolition of the
pavilion at Jordan Boulevard.

BACKGROUND/PURPOSE OF REQUEST: The staff was instructed to get bids for the
demolition of the pavilion and debris removal. The most responsive bid provides
demolition and removal at $25,000. The bid discusses concrete repair but based on the
way the dance floor was initially constructed that should not be an issue.

FISCAL IMPACT: (select one)

BUDGET AMENDMENT REQUIRED: ves[ ] NO[X] N/A
CAPITAL IMPROVEMENT PLAN ITEM: YES[ ] NO[X]
PRE-AUDIT CERTIFICATION REQUIRED: YES[ ] NODX] N/A
REVIEWED BY FINANCE DIRECTOR: YES[ ] NO[X]

CONTRACTS/AGREEMENTS: (select one)
REVIEWED 8Y TOWN ATTORNEY: YES[ ] NO[X]

ADVISORY BOARD RECOMMENDATION: N/A

FINANCE RECOMMENDATION: Recommend approval

TOWN MANAGER’S RECOMMENDATION:
Recommend approvalww

ATTACHMENT: 1. Staff Memo

Page 1 of 2



Date: May7, 2024

To: Mayor Holden and Board of Commissioners
From: Town Manager Hewett

Re: Pavilion Demolition

The attached bid was submitted by Coastai Carolina Construction for the demolition of the pavilion and
debris removal. The cost for the demolition project is quoted at $25,000. There has been subsequent
discussion with the contractor regarding the second part of his bid for concrete repair. Based on the
initial construction method for the dance floor, staff believes that concrete repair will not be needed or
will be minimal if required. Approval/award of the bid by the Board can be funded from within existing
resources by staff reprogramming “Block Q" funds to “Jordan Boulevard Maintenance/Operations”.

Attachment: bid
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CONSTRUCTION

This sealed bid is between Coastal Carolina Construction and the
Town of Holden Beach.

Coastal Carolina Construction is proposing to remove the pavilion
and all debris from the demolition. Demolition will include the
walkway to the pavilion but not the walkway to the left of the
pavilion leading to the pier.

Coastal Carolina Construction is proposing to remove the existing
concert in frant of the pavilion and walkway, the existing concrete
decreases curb appeal and is cracking creating a trip hazard.

Removal of the pavilion: $25,000.00
Removal & replacement of the concrete: $24,000.00

Total Bid: $49,000.00
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CONSTRUCTION

Demolition Timeline

Permit application will be submitted within one business day from
receiving notification of approved bid.

Demo will begin Within 14 days from receiving demo permit from
the Town of Holden Beach.

Demo will take 3 weeks to complete, inciuding replacement of
concrete.



Town of Holden Beach
AGENDA TOPIC COVER SHEET

TO: Holden Beach BOC
MEETING DATE: 5/21/2024
FROM: Town Manager Hewett DATE SUBMITTED: 5/13/2024

ISSUE/ACTION REQUESTED: Discussion and possible action on DEQ Offer to Fund
Greensboro Street Lift Station #2 Hazard Mitigation Upgrade.

BACKGROUND/PURPOSE OF REQUEST: The funding offer has been received from DEQ
in the amount of $1,940,000. The next steps would be for the BOC to authorize the town
manager to accept the offer and to adopt the attached resolution.

FISCAL IMPACT: (select one)

BUDGET AMENDMENT REQUIRED: ves[] NODX] /A
CAPITAL IMPROVEMENT PLAN ITEM: YES[X] NO[_]
PRE-AUDIT CERTIFICATION REQUIRED: ves[ ] NOQX] N/A
REVIEWED BY FINANCE DIRECTOR: ves(X] NO[]

CONTRACTS/AGREEMENTS: (select one)
REVIEWED BY TOWN ATTORNEY: ves[] NOEX]

ADVISORY BOARD RECOMMENDATION: N/A

FINANCE RECOMMENDATION: Recommend approval

TOWN MANAGER’S RECOMMENDATION:

Recommend approval

ATTACHMENT: 1. Funding Offer Documents

2. Resolution

Page 1 of 1



DocuSign Envelope ID: 267C702C-5FEA-4104-A1A4-1A9763A40025

5 Attachment

LIZABETH S. BISER

SHADI ESKAF MORTH CAROLIMA

Environmental Quality

May 2, 2024

Mr. David Hewett, Town Manager
Town of Holden Beach

110 Rothschild Street

Holden Beach, North Carolina 28462

SUBJECT: Funding Offer
Project No. SRP-W-134-0021
Greensboro Street Lift Station #2 Hazard
Mitigation Upgrade
Dear Mr. Hewett:

The Town of Holden Beach has been approved for funding assistance according to the
subject funding offer. This offer is made subject to the Assurances and Conditions attached to
this document.

Upon your acceptance, please submit the following items to the Division, via email at
DEQ.DWI FundingOfferf@deqg.nc.gov:

1. One (1) copy of the original Offer and Acceptance Document executed by the
Authorized Representative for the project, along with the Conditions and
Assurances. Retain the other copy for your files.

2. A resolution adopted by the governing body accepting the funding offer and
making the applicable Conditions and Assurances contained therein. (Sample
copy attached)

3. Federal Identification Number and Unique Entity ID Number of the Recipient

(UEID required for federally funded projects)
4. Sales-Tax Certification (attached)

The Site Certification and a Capital Project Ordinance (or budget ordinance covering the
project) are due before disbursements begin.

Disbursement requests are to be submitted via Laserfiche at the following link:
https://edocs.deq.nc.gov/Forms/DW-Document-Upload-Form. A reference copy of the

3 North Carolina Department of Environmental Quality | Diviston of Water Infrastructure
A ) S12 N Salisbury Street | 1633 Mail Service Center | Raleigh, North Carolina 27699-1633
-ﬁvl 919.7079160
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Disbursement Request Form (also found on the DWI website) has been enclosed for your
convenience,

On behalf of the Department of Environmental Quality, I am pleased to make this
funding offer. Should you have any questions conceming this offer of funding, or any of the
stipulations outlined in this offer package, please contact Jeff Poupart at
jcff.poupart@deq.nc.gov or (919) 707-9248.

Sincerely,

[ DecuSignad by:
6300A872077B4C5

Shadi Eskaf, Director
Division of Water Infrastructure, NCDEQ

Enclosures:  Offer and Acceptance Document (two copies)
Assurances & Conditions
Federal ID and UEID Number Request Memo
Resolution to Accept Funding Offer (suggested format)
Sales-Tax Certification Form
Disbursement Request Form
Guidance Document (North Carolina Wastewater Funding Programs Overview)
Site Certification
Capital Project Ordinance (Sample)

cc: David Hewett, Town Manager (david.hewetti@hbtownhall.com)
Leo Green, PE, Green Engineering (¢lg{@ greeneng.com)
Mark Hubbard (Via DocuSign)
Jeff Poupart (Via DocuSign)
DWI Administrative Unit (Via DocuSign)
Carrie Short (Via DocuSign)
Teresa Tripp (Via DocuSign)
DEQ.DWI.FundingOffer{@deq.nc.gov
FILE: SRP-134 Project File (COM_LOX)
Agreement ID#: 2000073773

3 North Carclina Department of Environmental Quality | Division of Water Infrastructure
A 5t2 N. Salishury Street | 1633 Mail Service Center | Raleigh, North Carolina 27699-1633
—\," 919.7079160
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STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER INFRASTRUCTURE

‘ Funding Offer and Acceptance

Legal Name and Address of Award Recipient Project Number{s): SRP-W-134-0021

Town of Holden Beach
110 Rothschild Street
Holden Beach, NC 28462

Assistance Listing Number: N/A
Unique Entity ID Number: X3H3MMASH925

Funding Program .
Drinking Water [ | Additional Amount for Previous Total | Total Offered
Stormwater [0 | Funding Increases
Wastewater X
State Revolving Fund-Repayable Loan i
State Revolving Fund-Principal Forgiveness O
State Reserve Loan ]
State Reserve Grant |
State Reserve Earmark (S.L. 2023-134)* % 51,940,000
American Rescue Plan Act - O
Project Description:
. . Total Financial Assistance Offer:
Gr.e_ens!aoro Street Lift Station #2 Hazard Total Project Cost: $4,884,357
Mitigation Upgrade Estimated Closing Fee**: s 0
For Loans
Interest Rate: -- Per Annum
Maximum Loan Term: -- Years

* Federal requirements will also apply to 5.1 2023-134 projects co-funded with federal funds.
** Estimated closing fee calculated based on grant and loan amount.
Pursuant to North Carolina General Statute 159G:
» The applicant is eligible under Federal and State law,
» The project is eligible under Federal and State law, and
¢ The project has been approved by the Department of Environmental Quality as having sufficient priority to
receive financial assistance.
The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial
assistance described in this document.

For The State of North Carolina: Shadi Eskaf, Director, Division of Water Infrastructure
North Carolina Department of Environmental Quality

Brak 2‘_;} 5/3/2024 i

AW Sr ST TEACE
Signature Date

On Behalf of: Town of Holden Beach
Name of Representative in Resolution:
Title (Type or Print):

|, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply
with the attached Assurances and the Standard Conditions.

Signature Date o
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STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER INFRASTRUCTURE

F;.;nti-i;lg Offer and Acceptance

Legal Name and Address of Award Recipient Project Number(s): SRP-W-134-0021

Town of Holden Beach

110 Rothschild Street Assistance Listing Number: N/A

Unique Entity ID Number: X3H3MMASH925

Holden Beach, NC 28462
Funding Program
Drinking Water (] | Additional Amount for Previous Total | Total Offered
Stormwater {7 [ Funding Increases
Wastewater X
State Revolving Fund-Repayable Loan O
State Revolving Fund-Principal Forgiveness d
State Reserve Loan O
State Reserve Grant '
State Reserve Earmark (S.L. 2023-134)* = 51,940,000
American Rescue Plan Act - M|
Project Description:
) . Total Financial Assistance Offer: $1,940,000
Gr_e'ensporo Street Lift Station #2 Hazard Total Project Cost: $4.884,357
Mitigation Upgrade Estimated Closing Fee**: S 0
For Loans
Interest Rate: -- Per Annum
Maximum Loan Term: --Years

* Federal requirements will also apply to S.L 2023-134 projects co-funded with federal funds.
** Estimated closing fee calculated based on grant and loan amount.

Pursuant to North Carolina General Statute 159G:
= The applicant is eligible under Federal and State law,
e The project is eligible under Federal and State law, and

s The project has been approved by the Department of Environmental Quality as having sufficient priority to

receive financial assistance.

The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial

assistance described in this document,

For The State of North Carolina: Shadi Eskaf, Director, Division of Water Infrastructure
SR ——— North Carolina Department of Environmental Quality

{§~J«' 29 5/3/2024

g e - T o -
Signature Date

On Behalf of: Town of Holden Beach
Name of Representative in Resolution;
Title {Type or Print):

|, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply

with the attached Assurances and the Standard Conditions.
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STANDARD CONDITIONS & ASSURANCES FOR STATE RESERVE PROJECTS
Project Applicant: Town of Holden Beach Project Number: SRP-W-134-0021

1.

The Applicant intends to construct the project or cause it to be constructed to final completion in accordance
with the Application approved for financial assistance by the Division,

The recipient acknowledges that in the event a milestone contained in the most recent Clean Water State
Revolving Fund Intended Use Plan and/or the Letter of Intent to Fund is missed, the Department of Environmental
Quality will rescind this Funding Offer.

The Applicant is responsible for paying for the costs ineligible for DWI funding.

The construction of the project, including the letting of contracts in connection therewith, conforms to the
applicable requirements of State and local laws and ordinances.

As of the acceptance of this Funding Award Offer, steps A-D in the SRP Guidance will be complete. These
Assurances, likewise, incorporate the most recent version of the SRP Guidance, and the Applicant hereby certifies
by accepting this Funding Award Offer that it will adhere to the subsequent steps in the SRP Guidance document.
The remaining steps generally govern project design, bidding, contracting, inspection, disbursements, closeout
and repayment.

The Applicant will provide and maintain adequate engineering supervision and inspection.

The recipient agrees to establish and maintain a financial management system that adequately accounts for
revenues and expenditures. Adequate accounting and fiscal records will be maintained during the construction of
the project and these records will be retained and made available for a period of at |east three years following
completion of the project.

. All SRP funds must be expended solely for carrying out the approved project, and an audit shall be performed in

accordance with G.S. 159-34. Partial disbursements on this loan will be made promptly upon request, subject to
adequate documentation of incurred eligible costs, and subject to the recipient’s compliance with the Standard
Conditions of this Award. The Applicant agrees to make prompt payment to its contractor, and to retain only
such amount as allowed by North Carolina General Statute.

The applicant will expend all of the requisitioned funds for the purpose of paying the costs of the project within
three (3) banking days following the receipt of the funds from the State. Please note that the State is not a party
to the construction contract{s) and the Applicant is expected to uphold its contract obligations regarding timely
payment.

The applicant acknowledges that any loan funds contained in this Funding Offer requires approval from the
North Carolina Local Government Commission before they can be disbursed.
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FEDERAL ID & Unique Entity ID # REQUEST MEMO

TO: All Loan and Grant Recipients
SUBIJECT: Federal Identification Number

Please be advised that all local government units receiving grant or loan funds from the State of
North Carolina must supply their Federal Identification Number to this office upon acceptance
of your loan/grant offer. Therefore, please provide the information below and return to the
Division via email at DEQ.DWI.FundingOffer@deq.nc.gov.

RECIPIENT:

PROJECT NUMBER:

FEDERAL IDENTIFICATION NUMBER:

UNIQUE ENTITY ID:
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(Suggested Format)

RESOLUTION BY GOVERNING BODY OF RECIPIENT

WHEREAS, the (unit of Government) has received a Directed Projects grant from the
2023 Appropriations Act, Session Law 2023-134, administered through the
Drinking Water Reserve and Wastewater Reserve to assist eligible units of
government with meeting their water/wastewater infrastructure needs, and

WHEREAS, the North Carolina Department of Environmental Quality has offered 2023
Appropriations Act funding in the amount of §__ __ to perform work
detailed in the submitted application, and

WHEREAS, the (unit of government) intends to perform said project in accordance with the
agreed scope of work,

NOW, THEREFORE, BE IT RESOLVED BY THE (GOVERNING BODY) OF THE
(UNIT OF GOVERNMENT):

That (unit of government) does hereby accept the 2023 Appropriations Act Directed
Projects Grant offer of $

That the (unit of government) does hereby give assurance to the North Carolina
Department of Environmental Quality that any Conditions or Assurances contained in the
Award Offer will be adhered to.

That (name and title of authorized representative), and successors so titled, is hereby
authorized and directed to furnish such information as the appropriate State agency may
request in connection with this project; to make the assurances as contained above; and to
execute such other documents as may be required by the Division of Water Infrastructure.

Adopted this the (date adopted) at {place), North Carolina.

(Signature of Chief Executive Officer)

Date
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SALES-TAX REIMBURSEMENT CERTIFICATION FORM

(FOR FUNDING PROGRAMS IN THE DIVISION OF WATER INFRASTRUCTURE)

Applicant:

Project Number:

[T] check If Applicant is not a unit of government under North Carolina law
If Applicant noted above is a Unit of Government in North Carolina, check the applicable box below.
Sales Tax IS deducted in this scenario. Please show this on the disbursement requests.

D The construction contract was bid with sales taxes and the unit of government will request
reimbursement from the DOR.

Sales Tax IS NOT deducted in either of these scenarios.

[(] The construction contract was bid with sales taxes and the unit of government will not request
reimbursement from the DOR.

[[] The construction contract was bid without sales taxes

{Printed Name and Title of Authorized Representative)

(Signature of Authorized Representative)

{Date})
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CERTIFICATION REGARDING UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES
(URLAP) ACT OF 1970

Applicant:

Project Ne.:

Project Name:

Please check appropriate boxes:

o | certify that all real property (including easements) has been
acquired or condemnation proceedings have been entered into for
property thereby providing legal access for this project.

AND

o [ certify to the best of my knowledge and belief that the acquisition
of property specifically for the above referenced project is in
compliance with the URLAP Act of 1970 (the Uniform Act). The
acquisition either:

a  Acquisition of real property did not result in the
displacement of any person, business or farm operation.

@ orrelocation was involved in the land acquisition, the
Federal Highway Administration (FHA) was contacted for
technical assistance.

OR

o Compliance with the Uniform Act does not apply because the land
and/or easements associated with the above referenced project were
acquired prior to the inception of the project. Date land
acquired:

I understand that a false statement on this certification may be grounds for rejection or
termination of this loan.

Signature of Applicant’s Authorized Representative or Attorney Date

Typed Name and Title
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Capital Project Ordinance

Be it ORDAINED by the Governing Board of the (Town of Anywhere}, North Carolina, that pursuant to
section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital Project
Ordinance is herby adopted.

Section 1: The Project authorized is the {construction/rehabilitation of a wastewater
treatment/collection System} to be financed by (the sale of general obligation bonds/ARRA loan /federal
loan/state loan / state grants and reserves).

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the
terms of the board resclution, loan documents and the budget contained herein,

Section 3: The following amounts are appropriated for the project:

Engineering $ 120,000
tand 90,000
Construction 1,440,000
$ 1,650,000
Section 4: The following revenues are anticipated to be available to complete this project:
Federal/ARRA Loan $ 1,100,000
Proceeds from general Obligation Bonds $ 500,000
Transfer from Wastewater treatment capital Reserve  $___ 20,000
$ 1,650,000

Section 5: The finance officer is hereby directed to maintain within the capital project fund sufficient
specific detailed accounting records to satisfy the requirements of the grantor agency, the grant
agreements, and federal regulations. The terms of the bond resolution also shall be met.
Section 5: Funds may be advanced from the General Fund for the purpose of making payments as due.
Disbursement requests should be made to the grantor agency in an orderly and timely manner. Section
7: The finance officer is directed to report, on a quarterly basis, on the financial status of each project
element in section 3 and on the total grant/loan revenues received or claimed.
Section 8: The Budget Officer is directed to include a detailed analysis of past and future costs and
revenues on this capital project in every budget submission made to this board.
Section 9: Copies of this capital project ordinance shall be furnished to the clerk to the Governing Board,
and to the Budget Officer and the Finance officer for direction in carrying out this project.

Duly adopted this __dayof _____ 201_.

Signature, (Authorized Rep)
{Seal)

Attest:
Signature (Town Clerk)
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l] North Carolina Wastewater Funding Programs Overview !I

Division of Water Infrastructure Website: https://www.deq.nc.gov/about/divisions/water-infrastructure

A) Application Filing

1. Application deadlines are twice a year. The deadlines are typically March and September.

2. if SRF and State Reserve funding are both available, an applicant will simply apply for
funding and DWI will slot successful applications into the funding program that best suits
the situation (most grant or principal forgiveness, most total dollars etc.)

3. Letter of Intend to Fund (LOIF) letters are mailed after DWI evaluation and State Water
Infrastructure Authority approval. Recipients of LOIF letters are placed on a scheduie for
completing the rest of the steps to start construction.

4. Consuilt the website for the current application forms.

B) Engineering Report Submission and Approval (See website for guidance and details)

1. Fromthe Date of the LOIF, an Engineering Report (ER) must be submitted within 4 months.

2. Fromthe Date of the LOIF, the ER must be approved within 9 months.

3. Consult the website for submittal checklists and instructions.

C) Application Approval by the Local Government Commission

1. For projects with a loan component, the Local Government Commission must
approve the ability to take on the requested debt. This is done after the
Engineering Report is approved. DWI staff will transmit the required
information to the LGC on behalf of the project applicant. Note that LGC 108A
& 108C forms are now not requested by DWI until the ER is approved. The
ER approval letter asks the applicant to obtain the forms from the website
and return them to DWI. Please do this as soon as possible.

2. Terms:

a) Projects with interest bearing loans will receive the lower of two interest rates. The
two rates are the current rate when applications are due and the rate when the
LGC approves the loan. The Loan Offer (discussed in D, below) will reflect the fower
rate. The rates are % the 20-year municipal bond buyers index. Certain, qualifying
applications receive 0% interest loans.

b) The LGC sets the loan term with a maximum term of 20 years. Applicants may want to
contact the LGC earlier than this to ensure they are able to meet LGC approval
requirements. Currently the LGC is not aliowed to review applications for $1,000,000 or more
unless a letter to the Joint Legislative Committee on Local Government and the Fiscal Research

¢) LoanOfferscanbe written for as much as 110% of the LGC approved amount. The applicant
must justify this, and request it in writing from the DWI,

d) Insome rare cases a 30 year term may be available. Please consult DWImanagement to
discuss if this is potentially available for your situation.

D} LoanOffer

1. After approval of the Engineering Report and debt capacity by the LGC (for loans), a

formal Award Offer is prepared which includes the Award’s details and applicable

assurances and conditions.
September 27, 2017
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a) Two copies of the Award Offer are sent to recipients. Return the following to DWI:

b} One signed copy (keep the other copy} of the Loan Offer.

¢) Resolution accepting the Award Offer.

d) Federal ID and DUNS # form.

e) Sales Tax Certification.

f} A Fiscal Sustainability Plan {FSP) Certification for certain new SRF projects. This
must be returned before a project’s final reimbursement will be made.

In the event of bids that exceed the project budget, a loan increase for up to 10% can
be authorized without additional approval of the LGC. Amounts above 10% require a
modified application to be approved by the LGC.

Closing Fees are invoiced with the Authority to Award letter. {paragraph F below}. The
Award Offer contained an estimated closing fee but actual dlosing costs are based on the
total costs after bids are received. Loan Fees are 2% and Grant Fees 1.5%.

E) Plans and Specifications Approval (see website for guidance and details)

1.
2. Plans and Specifications must be approved within 19 months of the LOIF letter.

3.

Plans & Specifications must be submitted within 15 months of the LOIF.

This includes issuance of all permits.

The project’s plans and specifications must be approved by the Division prior
to advertising for bids. Changes by addendum must be submitted to the
Division for approval. Changes by change order must also be submitted for
approval.

F) Bidding and lssuance of Authority to Award (ATA) the Construction Contract

1.

2

Issuance of the ATA letter must be within 23 months of the LOIF letter. Awarding
contracts before issuance of the ATA letter is at the risk of the owner.

The contracts may be advertised as soon as plans & specifications are approved and
permits are issued. NC General Statutes require the project to be advertised for 7
days, however DWI prefers projects to be advertised for 30 days. For the initial
advertisement period, three bids must be received in order for an award to be made.
The Plans & Specifications approval letter has the Project Bid Information form
attached. It, and the other information described in it, must be submitted to and
approved by this office before contracts can be awarded. This information is:
Project Bid Information Form, signed by authorized representative

Bid tabulation, sealed by the consuiting engineer

Proposals of the successful bidders

Tentative award resolution from loan recipient subject to DWI approval
Engineer’s recommendation

Proof of Advertisement

American Iron and Steel Certification (SRF only)

MBE/WBE requirements. {Detailed guidance on the website).

In an environment where program funding is limited, costs not

demonstrated to be needed by the applicant, willimmediately be

made available in future funding rounds {decbligated).

TSm0 oo0 oo

September 27, 2017
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G) Construction Phase of Project
Inspections

1

a)

b)

d)

Site Inspections wili be conducted for all funded projects. Coordinate the
Preconstruction Conference with the Inspector assigned to project. The number of
inspections performed will be determined based on the length of the
project, type of project, amount of funding invoived and other factors. Any
duly authorized representative of the State will have access to the work
site and the contractor will provide proper facilities for such access and
inspection. Further, any authorized representative of the State shall have
access, for the purpose of audit and examination, to any records pertinent
to the funds.

A primary duty of the administering State agency is to guard against fraud,
waste and abuse of Federal funds. To ensure proper use of Federal funds,
State personnel may review submittals, daily logs, testing reports, as-builts
and other appropriate construction documentation to verify that project
elements meet approved specifications. Generally, any changes to unit
quantities or changes in specifications that result in substantial monetary
savings for the owner, will need to be documented by change order.
Conformance with SRF standard conditions is a primary program responsibility. These
include Davis-Bacon and American Iron and Steel currentiy.

Additionally, inspections may uncover unsafe construction practices and
environmental compliance violations. While not necessarily in SRF staff jurisdiction,
deficiencies may be referred to appropriate enforcement agencies. Expeditious and
timely use of SRF funds is a program goal and avoidance of any delay in construction is
a concern, particularly delays associated with public health or worker safety which are
of concemn in their own right.

Disbursements (599)

a)

First Reimbursement

i)  Approval of Construction Contracts must happen with 24 months of
the LOIF letter. The following items are required for approval:
o Contract must be fully executed
o Notice to Proceed must be executed by owner and contractor
o The project spedifications must include 100% performance and payment bonds.

Bonds must be dated on or after contract date

Original power of attorney must be dated on or after bonds

The contractor must provide current Insurance

All documents must be bound with the specifications

Davis-Bacon Documents must be present in the specifications

ii) Capital Project Ordinance submitted as required by G.S. 159-13.2.
Alternately a budget ordinance that clearly identifies the
project being funded by the SRF can be submitted.

iii) All items under item D,1.

iv) Site Certificate

v) Engineering Contracts and Engineering Procurement Certification (2
itemns)

vi) Closing Fee must have been received

o Cc O 0O

September 27, 2017
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vii) For Loans, promissory note executed and returned to the Local Government
Commission {this is requested from the LGC upon receipt of the executed
construction contract and is for the amount noted in the ATA letter)

b) Disbursements - General Information

i) Forms can be found online. A sample was included with the Loan Offer

ii) Disbursement requests should be sent to Jackie Moore; 1633 Mail Service
Center; Raleigh NC 27699-1633,

iii) Alliterns must be approved in advance before being reimbursed.

iv) One copy of the following information is required for
reimbursements:

o Reimbursement request form with original signature.

o Contractor monthly estimates

o Engineering invoices

o Invoices for any other approved costs

o Eligible land costs will be reimbursed when the land has either been acquired or
is under condemnation. in both cases and a copy of an offer to purchase the land
must be submitted with the appraisal.

v} Indicate cumulative totals on the reimbursement form

vi) Check the appropriate box regarding whether or not contractors have
already been paid. Note, that if the DWI funds are needed to pay the
contracts, the funds must be disbursed within 3 banking days of receipt.

vii) As noted in the Award Offer Assurances, sales taxes will be deducted from
disbursements if an applicant indicates they intend to seek reimbursement for
them from the Department of Revenue. A certification form is provided on our
website to indicate what the owner intends to do regarding sales tax.

viii) Note that Davis-Bacon certified payrolls and materials invoices that support
the contract summary invoice do not need to be submitted with
reimbursement requests.

Project Closeout and Final Disbursement

i) Fundsare held at 95% until the final payment is authorized.

i) Required items for final payment include:

o Theinspector must issue final inspection report signifying that project is
complete and all concerns have been satisfied and all change orders must
have been submitted and approved.

o Final invoices must show zero retainage.

o Submit to Pam Whitley:

v Engineer's certifications.

v Owner’s Certification of Completion
v’ Signed Closeout Checkdist.

v"  Fiscal Sustainability Plan (CWSRF Oniy).

September 27, 2017
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H REPAYVENT (LoansOnly)
1. Repayments will be reflected in the final promissory note and will be for the

actual funds borrowed.

2. Repayments by the recipient begin on the May 1% or the November 1% that is
between 6 months and 12 months after original project completion in the notice to
proceed.

3. The May 1% payment includes principal and interest and the November 13 payment is
only interest.

4. Interest begins to accrue from the date of completion on the Notice to Proceed.

For mukti-prime contracts the General contract wili be used to set this date.

5. Construction Manager at Risk and Design Build Contracts, should set a date of

completion in that contract.

September 27, 2017 -



DocuSign Envelope ID: 267C702C-5FEA-4104-A1A4-1A9763A40025

1) Hgbly
1. ReguiatoryAuthority-CASRF

a} The types of projects that can be funded are loosely defined under Sections 212, 319
and 320 of the Clean Water Act. These can be described as publically owned
wastewater treatment and transport systems and stormwater pollution treatment and
control projects.

2. Construction - ltems Not Eligible

a} Project elements not related to the scope of the approved project.

b) The SRF will pay to restore project related items such as road patching, sidewalks
Fences, seeding, etc. Complete paving of streets unless warranted by disturbance
of construction activities, even if required by NCDOT

¢) Note that items or rework that should be covered by bonds, insurance or liquidated damages
will not be covered by the SRF funds.

d) Any installation of service lines or service laterals outside the right-of-way.

e) Operation and maintenance type work {e.g. sludge removal not necessary for
construction of the project), or items such as spare parts.

f) Extended warranties or maintenance contracts.

g) Drinking water facilities are not eligible for CWSRF projects unless changes
are necessary to complete the sewer project {e.g. moving a water line,
providing potable water to wastewater facility).

3. Engineering and Technical Services - Eligibility Considerations

a) Planning and Design Contracts
i. Mustinclude task descriptions and these tasks must be associated

with the project being built
b) Construction Administration and Inspection
i)  Task Description must be included and tasks must be associated with eligible
construction work

i) Typical tasks include but are not limited to: attending meetings, provide plan
copies, review testing, review shop drawings, review payment applications,
prepare change orders, coordinate with DWI, as-builts

iii} Price should be cost plus fixed fee or per diem with a ceiling. This fee schedule
should be in the contract.

iv) Invoices must include hours, rate and task

v) Contract must be amended to pay beyond the ceiling. Must be accompanied
by justification such as a corresponding change order.

¢) Other eligible engineering activities include bidding, O&M manuals, soits reports, hydro-
geologic reports, TVing and cleaning of lines etc.

4. Other Eligibility Notes

a) Legal - Legal fees for contract review and for advertisements etc.

b) Real Property and easements associated with the approved project scope are
eligible expenses. All cost items associated with acquiring the property may be
paid for if properly documented.

c) Preparation of permits required by Federal, or State regulations or procedures.

d) Permitsimposed by the applicant such as building permits are not eligible.

September 27, 2017
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Resolution # 24-05

DEQ Project No. SRP-W-134-0021

Whereas, the Town of Holen Beach has received a Directed Projects grant from the 2023 Appropriations
Act, Session Law 2023-134, administered through the Drinking Water Reserve and Wastewater
Reserve to assist eligible units of government with meeting water/wastewater infrastructure
needs, and

Whereas, the North Carolina Department of Environmental Quality has offered 2023 Appropriations Act
funding in the amount of $1,940,000 to perform work detailed in the submitted application, and

Whereas, the Town of Holden Beach intends to perform said project in accordance with the agreed
scope of work.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF
HOLDEN BEACH:

That the Town of Holden Beach does hereby accept the 2023 Appropriations Act Directed
Projects offer at $1,940,000

That the Town of Holden Beach does hereby give assurance to the North Carolina Department of
Environment Quality that any Conditions or Assurances contained in the Award Offer will be
adhered to.

That David W. Hewett, Town Manager, and successors so titled, is hereby authorized and
directed to furnish such information as the appropriate State agency may request in connection
with this project; to make the assurances as contained above; and to execute such other
documents as may be required by the Division of Water Infrastructure.

Adopted this the 21! day of May at Holden Beach, North Carolina

Signature of Chief Executive Officer

Date

TOWN OF HOLDEN BEACH / 110 ROTHSCHILD STREET / HOLDEN BEACH / NORTH CAROLINA
(910) 842-6488 / Fax (910) 842-9315 / hup://'www.hbtownhall.com



Fosan of Hlolden Beach

AGENDA TOPIC COVER SHLE

TO: Holden Beach BOC
MEETING DATE:05/21/2024
FROM: Tom Mvers, Rick Paarfus DATE SUBMITTED:05/09/2024

ISSUF/ACTION REQUESTED: Direct Town Staff to develop an RFP to accomplish tasks 1 and 2
of the recently adopted Pier Property Development plan. The RFP should alse accomplish task
4 as it applies to the pier only, Once developed, it should be presented to the Board for
approval prior to issuance.

BACKGROUND/PURPOSE OF REQUEST: The RFP should provide preliminary design
information and budgetary (class 3) cost estimates for the 4 phases to repair the pier and the 2
phases to replace the pier as outlined in the plan. Life cycle Operating and Maintenance costs
for both pier repair and pier replacement are to be developed as well.

FISCAL IMPACT: (circle one)

BUDGET AMENDMENT REQUIRED: YES/NO
CAPITAL PROJECT ORDINANCE REQUIRED: YES/NO

PRE-AUDIT CERTIFICATION REQUIRED: YES/NO
REVIEWED BY FINANCE DIRECTOR: YES'NO

CONTRACTS/AGREEMENTS: (circle One)
REVIEWED BY TOWN ATTORNEY: (YES™NO)

ADVISORY BOARD RECOMMENDATION:

TOWN MANAGER'S RECOMMENDATION:
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FINANCE RECOMMENDATION:

R - —

ATTACHMENT: Class 3 estimate details, Pier Property Development w/o attachments
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A Class 3 estimate is developed from a preliminary or basic engineering design

(BED). The engineering phase of the project is 10% to 40% completed. An overview

of the project scope is available along with the expected timeline. Class 3 cost estimate accuracy
range: -20% to +30%. Preliminary references are also established for bidding. Examples of these
include:

» plot plans

« general assemnbly drawings

» piping and instrument diagrams (P&ID)

» utility diagrams

* equipment lists

» general standards

» specifications

Detailed equipment specifications for critical equipment are included as well.
Usually, these have the most significant impact on the total project cost.
Given the level of detail of Class 3 estimates, its accuracy ranges from -10 to -20%
on the low side and +10 to 30% on the high side.
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i
PIER PROPERTY DEVELOPMENT

INTRODUCTION [

The purpose of this document is to initiate discussion concerning development of the pier property by
providing a baseline approach to that devel%ment. It is also intended to ensure that critical elements
such as project cost estimates, life cycle costs, and a clearly defined project approach are addressed in
the process. [t is not intended to be the final project plan, but to serve as a starting point and to lay out
the process for proceeding. Information presented below is partially based on discussions held with
Bowman Murray Hemingway Architects (BMH), Andrew Consulting Engineers, and Mid Atlantic
Engineering Partners. See attachments A and B for discussion summaries.

Development of the pier property should en*:ompass the extire property, not just the pier and pier
building. Development can however be separated into two separate components, namely the pier
structure and the land parcels. Separation of the componehts (and components into phases) is
necessary as funding is limited. Given that the pier is the primary feature of the property and
considering its deteriorated condition, it is récommended that it be given first priority for funding.
Development of the land parcel should not He constrained by a requirement to retain the current pier
building, but should be based on a “clean sheet” approach to broaden the potential uses for the
property. Renovation of a building in such poor condition that is several feet below the flood plain in
an ocean front location is not advisable. A constraint that will have to be considered however are the
requirements of the PARTF grant agreementF that was entered into in 2022 which restricts the use of the
property to recreational purposes indefinitely.

For each of these components, some form of financial/business case analysis should be performed to
determine the development, operational and maintenance costs of any proposed options, as well as the
potential revenue that can offset the above cpsts. Initial development costs will be produced in the
preliminary design process and refined in the detailed design process. This information will assist
decision makers in determining how/if the town can move forward as well as provide a foundation for
seeking outside funding sources and partnerships. This is likely to be more complicated for parcel
development in that several possible uses may have to be iferatively analyzed. Further, consideration
must be given as to whether the town shoul:{ enter into commercial real estate development that could
compete with local businesses on the island (and off). Lesgees would have to cover 100 percent of the
debt service, maintenance and operations cost, insurance, ¢tc. Otherwise they would be essentially
subsidized by the tax payers which would net be fair to ta¥ paying businesses on the island. Given
today’s delivery oriented society, dedicated'space for deliveries from local businesses may be a viable
option, I

PIER

The pier component of the project needs to be addressed from two perspectives, namely repair and
replacement. Preliminary design work, project cost estimates and life cycle costs (30 years) need to be
developed by the technical agent for each perspective to support decision making.

With regard to repairing the pier, the initial RFP issued by the town came in with a low bid that was
100% over the budgeted amount, This RFP was considered the minimum amount of work to be done
to reopen the pier as efficiently as possible. In order to mare closely match the budget, it was
suggested that the scope be reduced and the project rebid. At that time, the primary cost reduction tool
was to water jet the new pilings in versus drFring thern in.  Subsequent discussions with BMH, Andrew

PIER REPAIR fv
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in. Driving piles provides a determination/ rification of the pile capacity (bearing load and uplift
resistance) and greater resistance to lateral loading which dannot be obtained by jetting alone.
However, cost savings could be achieved by|doing the pil'uhg installation from the pier deck to
minimize the use of floating plant (a significant cost driver). To accomplish repairs from the deck, the
pier would have to be repaired from the shote out (replacing fasteners, bracing, etc) and possibly
strengthened (additional stringers) to support equipment and materials for replacing piles and other
structure. The added benefit of this approach is that future pile replacement, maintenance and storm
damage repairs could likely be done from ¢t deck avoiding considerable cost and accomplished in a
more timely fashion. A structural analysis a d design will be required to support this approach. The
existing pier building would have to be razed to provide access for equipment and materials onto the
pier. It should be noted that all present at the BMH meeting agreed that the building is a tear down.
Since the building is in such poor condition [hat is several feet below the flood plain in an ocean front

Consulting Engineers and Mid-Atlantic Eng{mermg Partners determined that the piles must be driven

location, razing it should not be an issue.

The pier repairs will likely need to be acco plished in phases to fit within the available funding and
not jeopardize higher priority projects. Preljminary desigr work, and project cost estimates for each
phase must be developed for proper decision making. Suggested phases would be as follows:

1. Structural Stabilization of the existing pier — This will include replacement of all 16 major/ severely
damaged piles, replacement of ail fasteners,|and a significant portion of the bracing, if not all,
depending on analysis results. Analysis ma call for additional bracing as well.

2. Safety repairs — This phase would complFte repairs to rmake the pier safe for the public, to include
handrails, ADA access, etc.

3. Complete remaining repairs - These reptrs include plumbing, electrical and decking replacement.

4. Extend the pier to 250 feet — This final phase would restore the pier to its original 1000 feet and
reach significantly deeper fishing waters than that available at the current 750 ft (4-8ft).

These phases could be combined into combinations of base bids with options based on funding
availability. =

PIER MAINTENANCE

Given the age of the pier components, {anywhere from 25:to 65 years), maintenance costs must be
planned for. Contrary to what was originally reported in the pier inspection reports, the pier pilings are
not greenheart hardwood (Greenheart wood is naturalty decay and marine organism resistant, has a
service life of 50 years, and is significantly stronger than greated pine or fir), but are pressure treated
green wood of an unknown species (see fin&Mid Atlantic Report). Unfortunately, there are no
maintenance or repair records available for the pier, so the exact age of the piles is not known. The
current assumption is the last pile installatitin was possibly in 1999. Based on discussions with
industry professionals, pressure treated pilings have an expected service life of 25 years. Fortunately,
piling inspection results that included pic penetration and hammer testing found most, if not all the
piles to be sound, except those with cracks or fissures. It should be noted that several of the damaged
piles had damage at the pile cap where the dowel pin connection was made, which is likely to be an
ongoing problem in the future. Consequently, a conditionj based maintenance program should be
implemented with periodic and post storm nspections of the pier to allow for planned maintenance and
repair. In addition to planned maintenance, repairs from storm damage need to be considered as well.
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Given this consideration and the maintenancé challenges cited above, a capital reserve fund for
supporting the pier may be advisable. |

PIER REPLACEMENT

The initial assumption here is that a new wodd pier will be constructed as opposed to a concrete pier
primarily due to cost. Although a concrete pjer is preferred, it may not be financially supportable for a
small tax base like Holden Beach. While the{ upfront cost to replace the pier will be higher than
repairing the pier, the life cycle costs will likely be less. A better design with more robust components
(larger/concrete piles, better bracing, known pile embedment, greater height above the surf) will
provide a more storm resistant structure and new materials will greatly reduce maintenance costs for
many years after construction. It may also b possible to leverage off the Oak Island pier replacement
project to reduce engineering and cost estimating costs as well (Andrew Consulting was the design
agent). It should be noted that the Oak Island pier was replaced for approximately 2.6M in the 2017-
2019 time frame.

Funding a pier replacement will likely requite financing the project with some sort of loan or bond.
Any option to finance a pier replacement sh uld be approved by the property owners/voters in a
referendum or by some other reliable method. It is also possible to phase this project too by replacing
the current 750 feet initially and constructing the last 250 feet at a different time to for funding
flexibility.

Again, a condition based maintenance program should be implemented with periodic and post storm
inspections of the pier to aliow for planned maintenance. In addition to planned maintenance, repairs
from storm damage need to be considered as well. Given this consideration and the maintenance
challenges cited above, a capital reserve fung for supporting the pier may be advisable.

SITE DEVELOPMENT

Public (primarily the tax payers) input and L"le aforementioned financial analysis will drive the features
to be developed on the site. In addition, site development will have to comply with the requirements of
the PARTF grant contract. If a conflict arises, a contract modification could be possibly negotiated.
For the features that are chosen, an annuai cost for maintenance, repair and operation (life cycle cost)
must be developed. This along with any debt service payments will be needed for decision making and
budgeting purposes. In the event that some sort of building(s) are considered, the design should not
impede access to the pier for maintenance 3 d repair purposes. All features must be ADA compliant of
course.

GOING FORWARD

It is recommended that the following tasks I{)e initiated as soon as financially possible to provide
decision making information for the BOC t9 determine how and when to proceed with the project.
Specific Statements of Work should be devgloped for the technical agent to ensure the desired
outcomes are obtained. In addition, a competent project manager needs to be identified to oversee this
work.
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e Task 1 - Initiate preliminary design vlvork for repair of the current pier from the deck(in phases
similar to that outlined above), to indlude cost estimates for each phase and a draft Maintenance

and Repair Plan with yearly cost est]nates.

e Task 2 - Initiate preliminary design and cost estimates for a new wooden pier (in phases as
outlined above), to include cost estirTates for each phase and a draft Maintenance and Repair
Plan with yearly cost estimates.

e Task 3 - Initiate preliminary land sité wide conceptual design(s) that comply with PARTF
requirements to include initial cost ejtimates for construction, operation and maintenance.

o Task 4 - Conduct a financial/business case analysis should be performed to determine potential
revenue that can offset the development costs. This should include some type of market
analysis of any potential commercial/retail facilities that may be on the site.

FINANCING i
Unexpended funds from the pier repair account should be available this year to fund the above

preliminary design and financial work. Forjconstructing the project, see attachment C, Town of Holden
Beach Debt Service. It can be seen that in FY25-26, debt service will be reduced by approximately
484K. In FY26-27, another 702K debt is eliminated providing a running total of 1.186M that could be
available to fund pier construction. It should be noted that in FY 27-28 the Central Reach Beach
Renourishment debt will be paid off, but that the available funds may be applied to the Beach and Inlet
reserve fund.

It is imperative that it be understood that the pier is an amenity and will have to compete against
critical infrastructure and other non critical projects for funding. Examples of critical
infrastructure projects include water system!capacity increases, stormwater projects, fire station
replacement (for 24/7 manning), road paving, beach and inlet maintenance, etc.

If the project cannot be funded within the existing budget, alternative financing such as a loan, bond, or
grants, or some other method may be an option. In order to pursue these options, the above tasks must
be complete so prospective financiers can aflequately evaluate the request. It should also be noted, that
from a state and county perspective, there are four other ocean fishing piers within an hour’s drive from
the Holden Beach causeway. This fact could adversely affect the attractiveness of state and county
assistance. This is further exacerbated by the beach, canal and several fishing locations already in
existence at Holden Beach.

Last, and perhaps most important, any finadcing arrangement must be approved by the voters/property
owners given the magnitude of the costs involved. While a public hearing may be all that is legally
required, they typically result in very poor attendance in part due to the fact that around 70% of the
property owners do not live here and the hearings are not extensively advertised. A referendum during
an election year (2025) may be more appro?riate or some other iron clad way of assessing the property
owners’ position. '

NOTIONAL TIMELINE
The following time line is an educated gue45 based on experience and will necessarily have to be
refined based on more detailed discussion. It is also based on using the current technical agents (BMH,
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Andrew Consulting) to leverage off the already completed work and Andrew Consulting’s experience
with designing the Oak I[sland Pier

Task 1 — 3 months — 7/1/2024-10/1/2024

Task 2 - 3 months — 09/1/2024-12/01/2024
Task 3 - 6 months - 02/01/2025-07/01/2025
Task 4 — Pier portion- 7/1/2024-10/1/2024; Site Portion - TBD depends on task 3 results

Actual construction times for pier repairs angl land parcel development will depend on available
funding and selected site features. Replacement of the pier is estimated to take 3 years based on
construction of the Oak Island pier.

OTHER OPTIONS ,

Suggestions have been made to pursue a Public Private Partnership (PPP) in an effort to reduce the
financial and operational burden on the Town. While a PPP is a viable option, attachments D, E and F
clearly demonstrate that a lot of work must be completed before a partnership can be considered.

STAKEHOLDERS J

The primary stakeholders for this project arq the Holden Beach property owners as they have the
financial responsibility for all costs associated with the pier, whether they use it ornot.  Businesses
on the island are secondary stakeholders in that financial support for the pier could affect their
overhead and for those businesses near the pier, their foot traffic volume. Day visitors are secondary
stakeholders in that they are not financially responsible for the pier given that using the pier is optional
for them. Renters/vacationers and are not considered stakeholders as they are customers of the rental
property owners. Consequently, their interetts are presumably represented by the rental property
owners.

SUMMARY

The purpose of this document is to initiate discussion concerning development of the pier property by
providing a baseline approach to that develapment. It is not intended to be the final project plan, but to
serve as a starting point. Development of tﬂe pier property should encompass the entire property, not
just the pier and pier building, with priority given to addressing the pier. Phases have been suggested to
make the development financially manageable. A notional timeline for preliminary work has been
outlined with possible funding scenarios to fccomplish it. Last information concerning public private
partnerships is provided along with stakeholder information.
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Town of Holden Beach
AGENDA TOPIC COVER SHEET

TO: Holden Beach BOC
MEETING DATE: 5/21/2024
FROM: Tracey Thomas & Tom Myers DATE SUBMITTED: 5/10/2024

ISSUE/ACTION REQUESTED:

Discuss and possible action on instructing the Town Attorney to investigate the Town of Holden Beach’s legal
requirements from the Pier grants — the $500k PARTF grant (for tract 1) and the $180k Public Beach &
Coastal Waterfront Access Program Grant (for Tract 2)

BACKGROUND/PURPOSE OF REQUEST:

The Town of Holden Beach received a PARTF grant for $500K toward the acquisition of Tract 1 and also
received a $180k Public Beach & Coastal Waterfront Access Program Grant (for Tract 2) when they
purchased the Pier property in 2022.

It is unclear what the legal requirements are for the grants and before we can finalize a Pier Plan, we need to
understand exactly what we are legally required to provide based on the grants.

FISCAL IMPACT: (circle one)

BUDGET AMENDMENT REQUIRED: NO
CAPITAL PROJECT ORDINANCE REQUIRED: NO

PRE-AUDIT CERTIFICATION REQUIRED: NO
REVIEWED BY FINANCE DIRECTOR: NO

CONTRACTS/AGREEMENTS: (circle One)
REVIEWED BY TOWN ATTORNEY: (YES/NO) N/A

ADVISORY BOARD RECOMMENDATION: N/A

FINANCE RECOMMENDATION: N/A

TOWN MANAGER'S RECOMMENDATION: N/A

ATTACHMENT-

Christy’s PARTF Legal Requirements summary
Pier PARTF Grant application

Pier PARTF Grant agreement
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PARTF Legal Requirements

* Development of recreational facilities must begin within five years of acquisition per the
contract

¢ Must serve a public purpose; dedicated in perpetuity as a recreation site for the use and
benefit of the public

* Can’t engage with a vendor that is debarred or suspended

¢ |nspections will be completed by the agency

¢ Development on the site maintained for 25 years

¢ Components contained in the grant include the pier, beach access, parking, a pier house,
camping sites, concessions, public restrooms, showers, and a deck

Note: Also attached is the PARTF grants manual. Anything included under land acquisition would
apply. The above are the major legal stipulations but any additional questions regarding legality in
either the contract document or the manual should be directed to the attorney for legal opinion.



It has come to my attention that there s a cierical error in Sect'on IV. Attestation and Execution
of the N.C. Parks & Recreation Trust Fund Project Agreement (Grantee - Town of Holden
Beach, Project Title - Holden Beach Pier).

The incorrect year was listed in my notary statement. J. Alan Holden, Mayor of Holden Beach,
North Carolina personally appeared before me on the 19' day of October, 2022, not 2023.

The Town of Holden Beach is requesting this document be made part of the PARTF grant
contract.

|, Heather Finnell, Town Clerk of the Town of Holden Beach, North Carolina, certify the
attached is a true and accurate copy of the document in question.

This the 17t day of August 2023.

Dastit Yoo

Heather Finnell, Town Clerk
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STATE OF NORTH CAROLINA CONTRACTOR'S FEDERAL 1.D.

COUNTY OF WAKE 560944997
C. s and R Trust Fu oject Agr ¢

Grantee: of H

Project Number: _2023 - 1015
Project Title: ___Holden Beach Pier

Period Covered by This Agreement: 11/1/2022 to 10/31/2025
Project Scope (Description of Project): Land acqusition of 3 +/- acres, planning costs.
Project Costs: PARTF Amount $__500,000
Local Government Match $ _ 2,807,150
Conditions

The North Carolina Department of Natural and Cultural Resources (hereinafter calied the “Department”) and Town of Helden
Beach (hereinafter referred to as "Grantee™) agree to comply with the terms, promises, conditions, plans, specifications,
estimates, procedures, project proposals, maps, and assurances described in the North Carolina Parks and Recreation Trust
Fund (PARTF) administrative rules and grant application which are hereby by reference made a part of the PARTF grant
contract and which are on file with the Division of Parks and Recreation. In addition, the Department and the Grantee agree to
comply with the State of North Carolina’s Terms and Conditions as listed in “Attachment A" to this contract.

Now, therefore, the parties hereto do mutually agree as follows:

Upon execution of this grant agreement, the Department hereby promises, in consideration of the promises by the Grantee
herein, to obligate to the Grantee the grant amount shown above. The Grantee hereby promises to efficiently and effectively
manage the funds in accordance with the approved budget, to promptly complete grant assisted activities described above in a
diligent and professional manner within the project period, and to monitor and report work performance.

The parties to this contract agree and understand that the payment of the sums specified in this contract is dependent and
contingent upon and subject to the appropriation, allocation and availability of funds for this purpose to the Department.

1. Eligibl ts an na

1. The PARTF grant amount must be matched on at least a dollar-for-dollar basis by the Grantce. To be eligible, project
costs must be incurred during the contract period, be documented in the grant application, and described in the project
scope of this agreement, and initiated and/or undertaken after execution of this agreement by the Grantee and the
Department.

2. PARTF assistance for land acquisition will be based on the fair market value of real property or the sales price, whichever
is less. Value must be based upon an independent appraisal by a licensed appraiser holding a general or residential
certification from the North Carolina Appraisal Board. The Department shall review the appraisal as to content and
valuation. Approval of appraised amounts rests with the Department. The Grantee agrees to begin development on
PARTF acquired land within five (5) years of the date this contract is signed by the Department and Grantee in order to
allow genersl public access and use.

3. Payment shall be made in accordance with the contract documents as described in the Scope of Work {(Attachment B).
Payment for work performed will be made upon receipt and approval of invoice(s) from the Grantee documenting the
costs incurred in the performance of work under this contract. Invoices may be submitted to the Contract Administrator
quarterly. Final invoices must be received by the Department within forty-five (45) days after the end of the contract
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period or contract completion, whichever occurs first. Accounting records should be based on generally accepted local
govemnment accounting standards and principles. Records shall be retained for a period of five (5) years following
project completion, except those records shall be retained beyond five (5) year period if audit findings have not been
resolved. All accounting records and supporting documents will clearly show the number of the contract and PARTF
project to which they are applicable. The State Auditor shall have access to persons and records as a result of all
contracts and grants ensered into by state agencies and or political subdivisions in accordance with General Statute 147-
64.7.

The Grantee agrees to refund to the Department, subsequent to audit of the project’s financia) records, and costs
disallowed or required to be refunded to the Department on account of audit exceptions.

Section 15, Project Execution

The Grantee may not deviate from the scope of the project without approval of the Department. When one of the
conditions in the contract changes, including but not limited 10 the project scope, a revised estimate of costs, a deletion or
additions of items, or need to extend the contract period, the Grantee must submit in writing a request to the Departtment
for approval.

The Grantee shall be considered to be an independent contractor and as such shall be wholly responsible for the work to
be performed and for the supervision of its employees. The Grantee represents that it has, or will secure at its own
expense, all personnel required in performing the services under this agreement. Such employees shall not be employees
of, or have any individual contractual relationship with the Department.

[n the event the Grantee subcontracts for any or all of the services covered by the contract:

a. The Grantee is not relieved of any of the duties and responsibilities provided in this contract;

b. The subcontractor agrees to abide by the standards contained herein or to provide such infornation as to
allow the Grantee to comply with these standards, and;

¢.  The subcontractor agrees 1o allow state and federal authorized representatives access to any records pertinent
to its role as a subcontractor.

In accordance with Executive Order 12549, Debarment and Suspension, 7 CFR Part 3017, Section 3017.510, the grantee
agrees not to subcontract with any vendors debarred or suspended by the State of North Carolina and shall not knowingly
enter into any lower tier covered transactions with a person or vendor who is debarred, suspended or declared ineligible.

The Grantee shall not substitute key personnel assigned to the performance of this contract without prior approval by the
Department’s Contract Administrator. Mrs. Christy Ferguson is designated by the Grantee as key personnel for purposes
of this contract. The Department designates, Ms. Vonda Martin, Manager of Grants and Outreach, as the Contract
Administrator for the contract.

Grantee Contract Administrator B

Town of Holden Beach
| Attention: Christy Ferguson

| 110 Rothschild Street

| Holden Beach, NC 28462
Telephone: 910-842-6488
Email: recsvs@hbtownhall.com

partment Contradminislralo;

| NC Department of Natural and Cuftural Resources
Division of Parks and Recreation

Attention: Ms. Vonda Martin, Manager of Grants and Qutreach
1615 Mail Service Center

Raleigh, NC 27699-1615
Telephone 919-707-93338

Emaik: Vonda.Martin@ncparks.gov

The Grantee agrees to comply with all applicable federal, state and local statutory provisions governing purchasing,
construction, land acquisition, fiscal management, equal employment opportunity and the environment including but not
limited to the following:

Local Govemnment Budget and Fiscal Control Act (G.S. 159-7 to 159-42); Formal Contracts, Informal Contracts and
Purchasing (including but not limited to G.S. 44A-26, G.S. 87-1 10 87.15.4, G.S. 133.1 to 133-40, G.S. 143-128 to
G.S.143-135; Uniform Relocation Assistance Act (G.S. 133-5 to 133-18); Conflict of Interest (G.S. 14-234); Contractors
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i0.

11.

12,

13.

14.

Must use E-Verify (G.S. 143-48.5); Americans With Dijsabilities Act of 1990 (P.L. 101-336) and ADA Accessibility
Guidelines; N.C. State Building Code; and the North Carolina Environmental Policy Act (G.S. 113A-110 G.S. 113A-12),

and Sales Tax Refund (G.S. 105-164.14(c)).

The Grantee agrees it provides a drug-free workplace in accordance to the requirements of the Drug-Free Workplace Act
of 1988 (43 CFR Part 12, Subpart D).

The Grantee agrees to permit periodic audits and site inspections by the Department to ensure work progress in
accordance with the approved project, including a close-out inspection upon project completion. After project
completion, the Grantee agrees 1o conduct grant contract compliance inspections at icast once every five (5) years and to
submit a Department provided inspection report to the Department.

The Grantee agrees land acquired with PARTF assistance shall be dedicated in perpetuity as a recreation site for the use
and benefit of the public, the dedication will be recorded in the deed of said property and the property may not be
converted to other than public recreation use without approval of the Department. The Grantee agrees to maintain and
manage PARTF assisted development/ renovation projects for public recreation use for 8 minimum period of twenty-five
(25) years after project completion.

The Grantee agrees to operate and maintain the project site so as to appear attractive and inviting to the public, kept in
reasonably safe repair and condition, and open for public use at reasonable hours and times of the year, according to the
type of facility and area.

The Grantee shall agree to place utility lines developed with PARTF assistance underground.

If the project site is rendered unusable for any reason whatsoever, the Grantee agrees to immediately notify the
Department of said conditions and to make repairs, at its own expense, in order to restore use and enjoyment of the
project by the public.

The Grantee agrees not to discriminate against any person on the basis of race, sex, color, national origin, age, residency
or ability in the use of any property or facility acquired or developed pursuant to this agreement,

The Grantee certifies that it:

(a) Has neither used nor will use any appropriated funds for payment to Jobbyists;

{b)  Will disclose the name, address, payment details, and purposes of any agreement with lobbyists whom Grantee
or its sub-tier contractor(s) or sub-grantee(s) will pay with profits or non-appropriated funds on or after
December 22, 1989; and,

(¢) Wil file quarterly updates about the use of lobbyists if material changes occur in their use.

Section Il Project Termination and Applicant Eligibility

The Grantee may unilaterally rescind this agreement at any time prior to the expenditure of funds on the project described
in this contract.

If through any cause, the Grantee fails to fulfill in a timely and proper manner the obligations under this contract, the
Department shall thereupon have the right to terminate this contract by giving written notice to the Grantee of such
termination and specifying the reasons thercof. In that event, the Grantee shall be entitled to receive just and equitable
compensation for any satisfactory work completed in an amount which bears the same ratio to the total compensation as
the services actually performed bear to the total services of the Grantee covered by this contract.

Failure by the Grantee to comply with the provisions and conditions set forth in the formal application, PARTF
administrative rules and this agreement shall result in the Department declaring the Grantee ineligible for further
participation in PARTF, in addition to any other remedies provided by law, until such time as compliance has been
abtained to the satisfaction of the Department.

86



Section IV, Attestation and Execution

N.C.G.8. §133-32 and Executive Order 24 prohibit the offer 1o, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you (Contractor) attest, for your entire organization and its employees or agents, that you are not aware that any
such gift has been offered, accepted, or promised by any employees of your organization.

In wilness whereof, the Department and the Grantee have exccuted the Agreement in duplicate originals, one of which is
retained by each of the parties.

Town of Holden Beach ,Q d@ M
2 LA AN 4
Z
L

Name of Grantee (Local Government) / Signature of Grantee (Chief Elected Offficial)
T, Mon Folden & Ma,(j DV
Typed or Printed Name of Official Title of Official
(Notary Public Completes)
State of North Carolina
County of B fonsv : (-h’
On this ‘qh‘ day of 0o~ ,2023, JT. Alon Holden
personally appeared before me the said named MCM\O V- » to me known and

kiniown to me to be the person described in and who executed the foregoing instrument, and he (or she)
acknowledged that he (or she) executed the same and being duly sworn by me, made oath that the statements in the

foregoing instrument are true, \\\\\\\\“"'""mm,,,'
St R()_.s.g‘,,"/,,,é
My commission expires: J U\ U QD , 20;3 . g“ d‘-‘ /3 6%
w g X “0749}.'...%5
. (Seal Heref - E
- R Y h =
‘N«AU\J-& Rm W @%ﬁ Ve L\G__.;?-{g
Signature of Notary Public %, Sl e veesrt N
" K coU“":\\x\‘
“Uttag g™

North Carolina Department of Natural and Cultural Resources
D. Reid Wilson, Secretary

partmpt Head or Authorized Agent Title
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Attachment A

General Terms and Conditions
Governmental Entitles

May 1, 2011
DEFINITIONS

Unless indicatod otherwise from the contex, the following terms
shall have the fol'owing meanings in this Contract. All definitions
are from 8 NCAC 3M.0102 uniess otherwise noted. if the rule or
stafute that Is the source of the definition is changed by the
adopting authority, the change shall be corporated herein.

(1) “Agency’ (as used in the context of the definitions
below) means and includes every pubic office, public
officer or official (State or local, elacted or appointad),
insiitution, board, commission, buresu, council
department, authority or other unit of govemment of the
State or of any county, unit, special district or other
poiilcal sub-agency of govemment For other
purposes in this Contract, “Agency® means the entity
identified as one of the parties hareto.

(2) ‘Audit® means an examination of records or financial
accounts 1o verify thelr accuracy.

(3} ‘Certification of Compliance" means a repart provided
by the Agency fo the Office of the State Auditor thal
states that the Granlee has met the reporting
fequiremants established by this Subchapter and
included 2 statement of certification by the Agency and
copies of the submitied grantee reporiing package.

(4) “Compfience Supplement” refers to the North Carofina
State Compliance Supplement, maintained by the State
and Local Govemment Finance Agency within the
North Carolina Department of State Treasurer that has
been developed In cooperation with agencies to assist
the local auditor in identifying program compliance
requiremsnts and audit procedures for testing those
requirements.

{5) "Contract' means a lsgal instrument that is used o
reflect a relationship between the agency, grantee, and
sub-grantee,

(6) ‘Fiscal Year" means the annual operating year of the
non-State entily.

(7) ‘Financial Assistance® means assistance that non-
Slate entities receive or administer in the form of
grants, loans, loan guarantees, property (including
donated surplus properly), cooperaive agreements,
interest subsidies, insurance, food commodities, direct
appropriations, and other assistance.  Financial
assistance does not include amounts received as
reimbursement! for services rendered (o Individuals for
Medicare and Medicald patient services.

(8) °Financial Statemen’ means a report providing
financia! statistics refative to a given part of an
organizatien’s gperations or status. ’

(8) *Grant’ means financlal assistance provided by en
agency, grantes, or sub-grantee lo cary out activities
whereby the grantor anticipates no programmatic
ivoivement with the graniee or sub-grantee during the
performance of the grant.

(10) "Grantee® has the meaning in G.S. 143-68.2(b): a
non-State entity that receives a grant of State funds

from a State agency, depariment, or institution but
does not inciude any non-State entity subject to the
audit and other reporting recquirements of the Local
Govemment Commission. For other Purposes in this
Contract, *Grantee® shal mean the entity identified as
one of the parties hereto. For purposes of this
contract, Granlee also Includes other State agencies
such as universities.

(11) *Granior" means an enlity that provides fesources,
generally financial, fo another entity in order to achieve
a specified goal or obfactive.

{12) “Non-State Eniity” has the meaning in N.C.G.S. 143-
6.2(a)(1): A firm, corporation, parinership, association,
county, unit of focal governmenl, public authority, or
any other person, organization, group, or governmental
enlity that is not a Stale agency, department, or
Institution.

(13) "Public Authority” has the meaning in N.C.G.S. 143-
6.2(a)(3): A municipal corporation that is not a unit of
local govemment or a iocal govemmental ;
board, commission, council, or agency that (i) is not a
municipal corporalion and (i) operates on an area,
regional, or multiunit basis, and the budgeting and
accounting systems of which are nol fully a part of the
budgeting and accounting systems of a unit of local
govemment.

(14) "Single Audit" means an audit that Includes an
examination of an orgenization's financial statements,
internal controls, and compliance with the requirements
of Federal or Stale awards,

(15) “Special Appropriation” means a legisfative act
authorizing the expenditure of a designated amount of
pubiic funds for a specific purpose.

(16) "State Funds® means any funds appropriated by the
North Carolina General Assembly or coliected by the
State of North Cardlina. State funds include fedaral
finenciel essistance recelved by the State and
bansforred or disbursed to non-Stale entities. Both
Federa! and Slate funds maintain their identity as they
are sub-granted to cther organizations. Pursuant to
N.C.G.S. 143-8.2(b), the ferms "State grant funds® and
“State grants* do not Include any payment made by the
Medicaid program, the Teachers' and State Employees'
Comprehensive Major Medical Plan, or other similar
madical

programs.

(17) *Sub-grantee® has the meaning in G.S. 143-6.2(b): a
non-State entity that recelves a grant of State funds
from a grantes or from another sub-grantee but does
not inciude any non-State eniity subject to the audit
and other reporing requirements of the Local
Government Commission.
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{18) “Unit of Local Government has the meaning in G.S.
143-6.2(a){2): A municipal corporation that has the
power to levy taxes, including a consolidated cily-
county as defined by G.S. 160B-2{1), and all boards,
agencies, commissions, authorifies, and instituions
thereof that are nat municipal corporations.

Relationships of the Parties

Indepandent Contractor: The Graniee is and shall be deemed
lo be an independent contractor in the performance of this
Conlract and as such shall be wholly responsible for the work 1o
be performed and for the supervision of its employees. The
Granlee represents that it has, or shall secure at its own
expense, all personnel required In performing the services under
this agreement. Such employees shall not be employees of, or
have any individual contractual refationship with, the Agency.

Subcontracting: To subcontract work (o be performed under
this contract which involves the specialized skill or experlise
of the Grantee or his employees, the Grantee first obtains
prior approval of the Agency Contract Administrator. In the
even! the Grantes subconiracts for any or all of the services
or activities covered by this conlract: (2) the Grantee is not
relieved of any of the dutles and responsibilities provided in
this coniract; (b) the subcontractor agrees to abide by the
slandards contained herein or to provide such information as
o aliow the Granlee to comply with these standards, and; {¢)
the subconiractor agrees to allow state and federal authorized
representalives access to any records pertinent to ifs role as
a subconlractor.

Sub-grantees: The Grantea has the responsibliity to ensure that
all sub-grantees, if any, provide al mformation necessary lo
permit the Grantes to comply with the standards set forth in this
Contract.

Assignment:  The Granlee may not assign the Granfee's
obligations or the Grantee's right lo receive payment hereunder.
However, upon Grantee's written request approved by the
issuing purchasing euthority, the Agency may:
(3) Forward the Grantee's payment check(s) direclly to any
person or enlily designaled by the Grantee, or
(b) Inciude any person or entity designated by Granlee as
a joint payee on the Grantee's payment check(s)

Such approval and action does not obligale the State to anyone
other than the Grantee and the Grantee remains responsible for
futfiiment of all contract obligations.

Beneficlaries: Except as herein specifically provided otherwise,
this Contract insures o the benefit of and is binding upon the
parfies hereto and their respective successors It is expressly
understeod and agreed (hat the enforcament of the terms and
conditions of this Conlract, and all rights of action relating fo such
enforcoment, are stictly reserved o the Agency and the named
Grantee. Nothing contained in this document shail give or aliow
any claim or right of action whatsoever by any other third person.
1t is the express intention of the Agency and Granige that any

Altachment A

third person receiving services or banefits under this Contract 1
an incidental beneficiary only.

tndemnity

Indemnification: In the event of a claim ageinst either party by
a third parly arising out of this contract, the party whose actions
gave rise to the claim is responsible for the defense of the claim
and any resulting liability, provided that a parly may not waive the
other parly's sovereign immunity or similar defenses. The parties
agree lo consult with each other over the appropriate handiing of
a claim and, in the event they cannot agree, to consull with the
Office of the Attomey General,

Default and Termination

Termination by Mutual Consent: Either party may terminate
this agreement upon thirty (30} days notice in writing from the
other party. In thal event, all finished or unfinished
documents and other materlals, at the option of the Agency,
shall be submitied to the Agency. If the contract is terminated
as provided herein, the Granlee is paid in an amount which
bears the same ratio to the total compensation as the
services aclually performed bear to the total services of the
Grantes covered by this agreement; for costs of work
performed by subcontractors for the Grantes provided that
such subcontracls have been approved as provided herein; or
for each full day of services performed where compensation Is
based on each full day of services performed, lass payment of
compensation previously made. The Grantee repays fo the
Agency any compensation the Grantee has received which is
in excess of the payment to which he is entitled herein.

Tormination for Cause: If, through any cause, the Grantee
fails to fulfill in limely and proper manner the obligations
under this agreement, the Agency thereupon has the right to
terminate this contract by giving written nctice to the Grantee
of such termination and speclfying Ihe reason thereof and the
effective date thereof. in that event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Grantee , at the
option of the Agency, be submitted to the Agency, and the
Graniee Is entiled (o receive just and equitable
compensation for any satisfactory work completed on such
documents and other materials. The Grantee Is not reliaved
of liabllity to the Agency for damages sustained by the
Agency by virue of any breach of this agreement, and the
Agency may withhoid payment to the Grantee for the purpose
of set off until such lime as the exact amount of damages due
the Agency from such breach can be determined.

Walver of Defsult: Waiver by the Agency of any default or
breach In compliance with the terms of this Conlract by the
Grantee is not a waiver of any subsequent default or breach and
is not a modification of the terms of this Conbact unfess stated lo
be such in wiiting, signed by an authorized representative of the
Agency and the Grantee and attached to the contract.
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Avallabliity of Funds: The parties o this Contract agree and
understand that the payment of the sums specified in this
Contract is dependent and contingent upon and subject to the
appropriation, allocation, and avallability of funds for this purpose
to the Agency.

Force Majeurs: Neither parly is in default of its obligations
hereunder if and it is prevented from performing such obiigations
by any act of war, hostile foreign action, nuclear explosion, riot,
stikes, civil insumection, earthquake, huricane, tomado, or other
catastrophic nalural evenl or act of God.

Survival of Promises: Al promises, requirements, terms,
conditions, provisions, representations, guaranlees, and
warranties contained hereln shall survive the contract expiration
or lermination date unless specifically provided otherwise herein,
or unless superseded by applicable federal or State statutes of
imitation.

Intellectual Property Rights

Copyrights and Ownership of Dellverables: Any and afl
copyrights resulting from work under this agreement shall
belong to the Grantee. The Grantee heraby grants 1o the
North Carolina Department of Environmen! and Natural
Resources a royalty-fres, non-exclusive, paid-up licanse to
use, publish and distribute results of work under this
agreement for North Carolina Stale Government purposes

only.
CompHance with Applicable Laws

Compliance with Laws: The Granles understands and agrees
that is subject to compliance with all laws, ordinances, codes,
fules, regulations, and ficensing requirements that are applicable
to the conduct of #ts business, including those of federal, stals,
and local agencies having jurisdiction and/or authority.

Equal Employment Opportunlty: The Graniee understands
and agrees that it is subject to compliance with all faderal and
State laws relating to equa’ employment opportunity.

Confidentiality

Confidentiality: As authorized by taw, the Grantes keeps
confidential any Information, data, instruments, documents,
studies or reports given to or prepared or assembled by the
Grantee under this agreemant and does not divuige or make
them avallable to any individual or organization without the prior
written approval of the Agency. The Grantes acknowledges that
in receiving, storing. processing or otherwise dealing with any
confidential information it wilt safeguard and not further disclose
the Information except as otherwise provided in this Contract or
without the prior written approval of the Agency.

Oversight

Access to Persons and Records: The State Auditor and the
using agency's internal audilors shall have access to persans

Attachment A

and records as a result of all contracts or grants enterad into
by Stale agencies or political subdivisions in accordance with
General Stalule 147-64.7 and Session Law 2010-194, Section
21 (i.e., the State Auditors and internal auditors may audit the
records of the contractor during the term of the contract to
varify accounts and data affecting fees or performance). The
Contractor shall retain all records for a period of three years
following completion of the conlract or until any audits begun
during this period are completed and findings resoived,
whichaver is later.

Record Retention: The Granlee may not desiroy, purge or
dispose of records without the express writen consent of the
Agency. State baslc records retention policy requires all grant
records (o be relained for a minimum of five years or until al
audit exceptions have been resotved, whichever is longer. if the
contract is subject to Federal policy and regulations, record
retention may be longer than five years since records must be
retained for a period of three years following submission of the
final Federal Financial Status Report, if applicable, or three years
following the submission of a revised final Federal Financiat
Status Reporl Also, if any litigation, claim, negotiation, audit,
disafiowance action, or other action involving this Contract has
started before expiration of the five-year retention period
described above, the records must be retained unti completion of
the aclion and resofution of all issues which arise from it, or until
the end of the regular five-year period described above,
whichever is [ater.

Time Records: The Grantee will maintain racords of the time
and effort of each employes receiving compensation from this
contract, in accordance with the appropriale OMS circular.

Miscellansous

Cholcs of Law: The validity of this Contract and any of its terms
or provisions, as wel as the righ!s and duties of the parties o this
Contract, are govemed by the laws of North Carclina. The
Grantes, by signing this Contract, agrees and submits, solely for
malters concerning ihis Contract, to the exclusive jurisdiction of
the courts of North Carolina and agrees, solely for such purposs,
that the exclusive venue for any legal proceedings shall be Wake
County, North Carolina. The place of s Contract and ail
transactions and agreements relating fo it, and their situs and
forum, shall be Wake County, North Carolina, where all mattars,
whether sounding in contract or fort, relating to the validity,
construction, interpretation, and enforcement shall be
determined.

Amendment. This Contract may not be amended orally or by
performance. Any amendment must be made in written form and
executed by duly authorizad representatives of the Agency and
the Grantee.

Sevecability: in the event that a court of competant jurisdiction
holds that a provision or requiremant of this Contract violates any
applicable kaw, each such provision or requirement shall continus
to be enforced to the extent it is not in violation of law or Is not
otherwise unenforceable and ail other provisions and
fequirements of this Contract shall remain in full force and effect.
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Headings: The Seclion and Paragraph headings in these
General Terms and Conditions are not material pants of the
agreement and shovid not be used to construe the meaning
thereof.

Time of the Essence: Time is of the essence in the performance
of this Contract.

Care of Property: The Grantee agrees that it is responsible
for the proper custody and care of any State owned property
furnished him for use in connection with the performance of
his contract and will reimburse the State for its loss or
damage.

Ownership of equipment purchased under this contract rests
with the Agency. Upon approval of the Agency Conlract
Administrator, such equipment may bs retained by the
Grantee for the tme the Grantee conlinues fo provide
services bagun under this contract.

Travel Expenses: Al ravel, lodging, and subsistence cosls are
included in {he conlract total and no additional payments will be
made in excess of fhe contract amount indicaled in above.
Contractor must adhere to the travel, lodging and subsistence
rales established in the Budget Manual for the State of North
Carolina.

Sales/Use Tax Refunds: If eligible, the Grantee and all sub-
grantees shall: (a) ask the North Carolina Depariment of
Revenue for a refund of all sales and use taxes paid by them In
the performance of this Contract, pursuant to G.S. 105-164.14;
and (b) exclude all refundable sales and use taxes from afl
reportable expendiiures before the expenses are entered in their
reimbursement reports.

Advertising: The Granlee may not use the award of this
Contract as a part of any news release or commercial
advertising.

Recycled Paper: The Grantee ensures that all publications
produced as a result of this confract are printed double-sided on

recycled paper,

Sovereign Immunity: The Agency does not waive its sovereign
immunity by entering into this confract and fully retains al
immunities and defenses provided by law with respect to any
action based on this contract.

Gratuities, Kickbacks or Contingency Fee(s): The parties
oertify and warrant that no graluities, kickbacks or contingency
fee(s) are paid In connection with this contract, nor are any fees,
commissions, gifts or other considerations made contingent upon
the award of this contract.

Lobbying: The Grantee certifies that it (a) has neither used
nor wilt use any appropriated funds for payments to lobbyist;
(b) will disclose the name, address, payment detalls, and
purpase of any agresment with lobbyists whom the Grantee
or its sub-tier contractor(s) or sub-grantee(s) will pay with

Altachrment A

profils or non-appropriated funds on or after December 22
1988; and (c) wilt file quarterly updates about the use o
lobbylsts if material changes occur in their use,

By Executive Order 24, Issued by Governor Pardue, and N.C
G.8.§ 133-32: 1tis unlawful for any vendor or contractor (le
architect, bidder, conlractor, construcion manager, design
professional, enginear, landiord, offeror, sefler, subcontractor
supplier, or vendor), to make gifis or o give favors to any State
employee of the Govemor's Cabinel Agencies (ie.
Administration, Commerce, Correction, Crime Confrol and Public
Safety, Cultural Resources, Environment and Natural Resources.
Health and Human Services, Juvenile Justice and Delinquency
Prevention, Revenue, Transportation, and the Office of the
Governor).  This prohibition covers those vendors and
contractors who:

{1) have a conbract with a govemmental agency; or

(2) have performed under such a contract within the past
year, or

{3} anticipates bidding on such a contract in the future.

For additional information regarding the specific requirements and
exemptions, vendors and contraclors are encouraged o review
Executlve Order 24 and G.S. Sec. 133-32,

Executive Order 24 also encouraged and invited other State
Agencies to implement the requirements and prohibitions of the
Executive Order to their agencies. Vendors and contractors
should contact other State Agencies to determine if those
agercies have adopled Executive Order 24."
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Attachment B

Scope of Work

North Carolina Division of Parks and Recreation
Parks and Recreation Trust Fund - Grants Program for Local Governments
Grantee: Town of Holden Beach
Title of Project:  Holden Beach Pier
Project Number: 1015
Contract Number: 2023-1015
Amount of Grant: $ 500,000
Amount of Match: $ 2,807,150

Contact Person for Project: Christy Ferguson

Title: Recreation Director
Town of Holden Beach
Address:
110 Rothschild Street
Holden Beach, NC 28462
Telephone: 910-842-6488
Contact email address: recsvs@hbtownhall.com

Scope of Project: Land acqusition of 3 +/- acres, planning costs.
Length of Project. 36 months (11/1/2022 ~ 10/31/2025)

Schedule for Reimbursements: Grantee may submit bills quarterly after a
significant portion of work has been completed on the project element(s). Not
more than 90% of the grant will be reimbursed until the grantee completes the
project elements specified in the grant (refer to detailed budget submitted with
grant application).

The Town of Holden Beach grant application and support documentation are, by
reference, part of the contract. The administrative rules of the N.C. Parks and
Recreation Trust Fund are, by reference, a part of the contract.
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N.C. Parks and Recreation Trust Fund (PARTF):
2021-2022 Basic Facts and Assurances

Local Governmaent Name: Town of Holden Beach
Federal Employee 1.0. Number: 56- 0944997 County: Brunswick

Lo T ran
cal Government Contact Persan for Grant® Local Government Manager
Name: Q@ Mr. {dMs. ﬂﬂ’w w. _F“'ﬁ"““ David W. H
' — Name: @Mr. OMms. D2 - Hewalt
Title: Assistant Town Manager
== Title: TOWn Manager

organlzaﬂm: Town of Holden Beach . 3 Town of Holden Boad‘
Mailing Address: 110 Rathschild Street Orgerizaton: i
ity Holden Beach state. NC 1o, 28462 Mailing Address: 110 Rothschild Street e
Tely;)hd_ S 0les2 6460 ate: P City: Holden Beach State: NC 2jp; 28462
ephone:
" Telephone: 910-842-6488

; il. -
“musi pon: vernment.
Chief Elected Official ‘ _
Name: @Mr. CJMs. J Alan Hoiden Rigtida b
Title: Mayor B Land Acquisition Only
Malll.ng Address: 110 Rothschitd Street O Development Only {construction o renovation)
ciy: Holden Baach state: NC Zip: 28462 0 Land Acquisition and Development

Site Control (check all that apply):
O Owned by local government
0 To be obtained with this land acquisition project Costs rounded to nearest dollar:

@ Has been obtalned for this land acquisition project using PARTF funds requested:
an approved waiver that expires on this date: 8/13/2023. { o1 government's matchingfunds: $ 2807150 o9

O Leased by applicant for 25 years or more Total cost of project: $3.307150 g

O Easement

0 Owned by school board

Recreation Resources Service (RRS) regional consultant: Bntiany Shipp e
Project Name: Fier Project

Is this an LWCF-funded park on these lists of NC projects? Dyes @ no
if yes, list the grant number(s):

§500000 0

Certification and Approval by Local Governing 8oard
I hereby certify the information contained in the attached appiication is true and correct and the required doltar-for-dollar
matching funds will be available during the project period. This application has been approved by the local governing board.

| Chief Elect«; Official: .
fion HoGer o PGB,
L, i T Signature B

N lf&o!oca_lgm;c_r;mcm; areib) \must be cdarﬁﬁg?edbyc_&bl&dg;;mme_r;t.
One applicant must b sponsor”in the “Local Government Name” section,
THIS FORM MUST BE COMPLE

s
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Description and Justification for the: Holdea Beach Pier Property Project
Local Goverament: Town of Holden Beach

Description:

This is land acquisition only project. The property consists of 350 feet (300-foot-wide oceanfront lot and
an adjacent 50-foot-wide oceanfront lot) of oceanfront propenty with a fishing pier. Recreational facilities
include the pier, beach access, parking, a pier house, and six full-service camping sites. Additional
proposed future facilities include an updste to the pier house, a concession facility that will provide food
for fisherman and the public, public restrooms and showers, and a deck.

Lot 1 dimensions: 2.94 acres; Lot 2: 0.49 acres.

Justificatfon:

The Town of Holden Beach was presented with the opportunity to purchase the Holden Beach Fishing
Pier which includes the ocean pier located on one 300-foot-wide oceanfront lot and an additional 50-foot-
wide oceanfront lot. Collectively, these two lots have 350 continucus feet of occanfront real estate and
total slightly over 3 acres. The property is located in the center pant of the island and provides access to
400+ canal properties, as well as many day trippers, that visit the beach daily and park at the pier. The
current owner of this commercial property was looking to sell and if the property went to a private buyer
all the above-mentioned sttributes would be lost. Many canal property owners would have 1o walk
between ' mile and a mile to gsin access to the beach. The town negotiated a bargain sale as the safe
price came in under the appraised value of the property. The property was identified as a future
community park on page 40 of the 2021 Comprehensive Parks and Recreation Master Plan. Public
surveys and focus group sessions showed that access to fishing and public water access were common
high priorities. The town was just awarded a public beach and coastal waterfront access program grant
for $180,460.00 taward the cost of the 50-foot lot only. Besides the benefits alresdy mentioned, the
property also affords emergency vehicular access to the beach to sssist with medical emergencies, access
for trash collection along the beach strand, and a means to get large equipment on the beach for periodic
beach nourishment Our moniker is, “The Family Beach”, and the acquisition of this iconic landmark for
the town signifies commitment to maintain a culture that recognizes the importance of family and family-
friendly recreational pursuits. As individuals spoke in previous public hearings, they referenced leaming
to fish from the pier and wanting to have the ability to take their grandchildren to fish and walk on the
pier. The acquisition of the property adds an iconic atteaction to what can be considered the biggest
playground (the beach strand) the town has for the public and visitors to enjoy.
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Project Costs continued

Project Costs

Applicant: Town of Holden Beach

Project Name: Pﬂpwm Project i

v P I F
Project Elements i | Unit Cost | Tetal ftem
- b o T84 L st
Unclude sperific units —sices, nmbers lengths, ele. — fur eachstem 1Rt L ' I Cost

} Buliding and/or Renovating Costs

e o Cost to Bulld or Renovate: J
| Contingency for tha Cost of Bullding /Renovating T ,
Contingency (not to exceed s » o SSQOOQ of the cost to build, whichever is fess; o

Land Value findicate purchase or donation)

Land Acquisition [@ Purchase 3 Donation 2 d4dacres 1,020,408 3.500.000

Planning and Incidental Land Acqulsition Costs
Construction management, site planning, preliminaty design, survey and tegal foes and
appraisals, or the cost of preparing the application (not to exceed 20% or closing costs $57,150
$200,000 of the cost of the project, whichever Is less) o L
o Total Project Cost: [$3,307,160
Total PARTF Grant Requast: {$500,000 I
Total Local Match: [$2,607.150 |

P o pm—
i




Sources of the Applicant’s Matching Funds

Use the format balow to describe the sources of the applicant’s matching funds. indicate If these funds are currently

avallable or are the funds yet to be approved. If funds are yet to be approved, ist the date for approval. Matching funds must

be avallable during the three-year grant period.

Applicant: Town of Parkland Project Name: Green Park Redevelopment

Sources of the Applicunts Matching Funds
|

Amount of Funds

lype wf fatching Funds | Funding Source

$ 16,000 Private Donation
Cath Town's Budget or Capital
$402,570 Improvement Plan (CIP) Town'’s Approved CIP
fee Simple Land Donation $ 56,400 Value of Donated Property P‘"‘*:’p:?::' Grant
. Pending ONCR Approval by
State Geant $ 100,000 N.C.Land and Water Fund September 2022
Total Matching Funds: $574,970 ]

*PARTF allows other state and federal funding to be used os locol match.

Applicant: Town of Holden Beach Project Name: Pier Property Project

Sources of the Apphcants Matching Funds

Type cf Matching Funeds Amount of Funds i Funding Source

Fingnemg-Town 1626690 BPART Fund In Hand
Cash 250,000 BPART Fund in Hane
State Grant 180.460 CAMA Access Grant Appraved: Awaiting Disb.
Bargain Sale 250,000 Donation in Hand
Faderal Grant §00,000 LWCF Grant * Pending Approval

L ToulMatchingFunds:  s2007.10 |
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SITE VICINITY MAP
HOLDEN BEACH PIER PROJECT
441 OCEAN BOULEVARD WEST, HOLDEN BEACH, NC
LATITUDE: N33'54’41", LONGITUDE: W78°17'50"
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List of Properties to be Acquired

Applicant; Town of HoidenBeach
Project Name: Holden Beach Pier Property

Will the properry be: i
: { Parcel| Estimated Volue
Proposed

Curchase Price

bnpravements for Pohlic !

e
Y Bequncd Donanon
Patk Purposes? i

b ﬁ:l!é;.li.? S.,,‘.-’

l Number | Acreaqge Land

i

BargsinSals  HB Fshing Pier,Inc 2 343 3500000 3,250,000
o | Totals: 2 340 3800000 3250000

YRequired donation: The value of a land donation that 1s required by local statute, ordinance, or ruie cannot be included as part of the

local matching funds.
* Bargaln sale - The owner is willing 1o sell the property for less than the oppraised value.
tidentify the value of each existing improvement that will be used or renovated for public park purposes.

Dascribe how an existing facility(s) will be used for public recreation as part of the project in this application in the space below.
(example: existing boot romp and dock will be renovated for public recreation use)
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Town of Holden Beach Pler Project
Legal Description
March 14, 2022

Being all those certaln tracts or parcels of land lying and being in Lockwood Folly Township, Brunswick
County, North Carolina, being bounded on the north by Ocean Boulevard West, on the south by the
Atlantic Ocean, on the east by the lands claimed by Holden Beach Development, Inc., as shown on Map
Book 6, Page 7, Brunswick County Reglstry, and on the west by the lands claimed by Holden Beach
Fishing Pler & Grlli, Inc., as recorded in Deed Book 249, Page 42, Deed Book 246, Page 180 and Deed
Book 130, Page 1144 and being more particularly described as follows:

Tractl

Beginning at an iron rad found in the southern right of way line of Ocean Boulevard West {60 Public
Right of way); said beginning point being located 522°32'04"W, 58.33 feet from » cottan splke found in
the approximate intersection of the centerline of Durham Street and northern right of way of Ocean
Baulevard West, having NC Grid Coordinates: N259594.46 feet, £32213200.82 feet (NAD 83-2011);
thence with the southern right of way line of Ocean Boulevard West, N84°15'30"E, 157.27 feet to an
Iron pipe found; thence N84°15°12"€, 142.81 feet to an iron pipe found; thence leaving the southern
right of way line of Ocean Boulevard Wast, S05°24°02"E, 415.45 feet to the mean high water fine of the
Atlantic Ocean dated February 2019; thence with the mean high water line of the Atlantic Ocean,
$85°33'54"W, 6.85 feet to a point; thence S86°09°17"W, 45.45 feet to 3 point; thence 585°02'25*w,
43.44 feet to a point; thence 581°57°06"W, 44.23 feettoa point; thence $84°19'52"W, 43.74 feet to a
point; thence $81°23'16"W, 46.10 feet to a point; thence S77°59'57"W, 43.68 feet to a point; thence
$85°54'59"W, 41.51 feet to a point; thence N 03°25°38”W, 266.11 feet to a new rebar set; thence
N03°25'38°W, 155.00 feet to the Place and Point of Beginning.

Contalning 2.94 Acres (127,881 Square Feet) as shown as Tract 1 on » survey titled “Boundary Survey for
Town of Holden Beach, NC” as recorded in map Cabinet 135, Page 86, Brunswick County Reglstry, to
which reference is hereby made for a more full and accurate description.

Imct2

Beginning at an iron rod found in the southern right of way line of Ocean Boulevard West (60’ Public
Right of way); said beginning polnt being iocated $50°55°03*W, 93.12 feet from a cotton spike found in
the approximate intersection of the centerline of Durham Street and northern right of way of Ocean
Boulevard West, having NC Grid Coordinates: N=59594.46 feet, £32213200.82 feet (NAD 83.-2011);
thence with the southern right of way line of Ocean Boulevard West, NB4°28°14"€, 50.16 feet to an
existing iron pipe found; thence leaving the southern right of way line of Ocean Baulevard West,
5$03°25°38"E, 155.00 feet to a new iron rebar set; thence $03°25°38"€, 266.11 feet to a point in the mean
high water line of the Atlantic Ocean dated February 2019: thence with the mean high water line of the
Atlantic Ocean, $85°54°'59"W, 4.17 feet to a point; thence 586°17°49"W, 43.72 feet t0 a point; thance
N88°02°06"W, 3.57 feet to a point; thence with the eastern line of the lands clsimed by Holden Beach
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Fishing Pier & Grill, Inc. aforesald mentioned, N03°14'58"W, 279.20 feat to an existing Iron found;
thence NO3'14°58"W, 140.00 feet to the Place and Point of Beginning.

Containing 0.49 Acres {21,311 Square Feet) as shown as Tract 2 on a survey titled “Boundary Survey for
Town of Holden Beach, NC~ as recorded in map Cabinet 135, Page 86, Brunswick County Registry, to
which reference is hereby made for a more full and accurate description.

Prapared by:

Christopher D. Stantey, PLS
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PARTF Scoring System for Grants

The members of the N.C. Parks and fecreation Authority use the PARTF scoring system as one of several tooks to select grant
reciplents. Please provide all the information requested lor each ltem. Attach a separate page If more space is needed to address
any ltem. Before beglinning, refer to the “Definitions” section {page 25) describing the raquirements for planning and public
involvement documents. A team of PARTF staff and reglonal consultants will evaluate each application based on the seoring
system and make the final decision about the applicant’s score.

Preparing an application for a PARTF grant is mare than simply completing the application form. Creating a proposal for a high.
Quality park and recreation project requires adequate time to collect public input, review the resy Its, and then plan for the project.
You should also allow time to prepare the support documents that are vital in the evatuation of your application,

The planning and public Invelvement process has many benefits including:
@ New recreational opportunities can be based on community preferences
B New parks can be focated to respond to current deficiencies and future demands
B Recreational facilities can be built to meet the expectations of park visitors and minimize harm to the environment and

@ PARTF funds can be used more efficiently.

PARTF Scoring System for Grants
J Pi P,
Apglicant: Town of Heiden Beach Project Name: ier Property Project

A. Planning: (20 possible points)

1. Mastarplan for » park and/or greenway system (10 points)
B This item does not apply for applications proposing only land acquisition
® Please refer 1o pages 29-30 for the required components of the plan

a D The applicant has a master plan created or revised within the past five years for the project site and the project
conforms to the plan,

Date the plan was produced: {9 points)
OoR

b D The applicant has & master plan created or revised within the past six years to ten years for the project site
and the praject conforms to the plan,

Datethe plan was produced: {4 points)
¢ D The focal governing board has adopted the master plan,
Date the plan was adopted: e[V point)

Documentation Required:

1. A park master plan or greenway system plan,
2. Alocal governing board's meating minutes of resolution as documentation of the adoption.
3 Listthe page number : andtabor highl:ght where the project is referenced i the plan



2 Comprehensive systemwide parks and recrzation plan for the local government’s Jurizdiction (7 points)
Please refar to page 30 for the required components of the plan

s [J The applicart has a Comprehansive Systemwide Parks and Recreation Plan and the project conforms to the plan.

Date the plan was produced: ! .. (6 points)

b [ Thelocal governing board has adopted the systemwide plan.

V21121

Date the plan was adopted: L {1 point)

Documentation Required:

1. A comprehensive systemwide parks and recreation plan produced or revised In the past 10 years.
2. Alocal governing board's mesting minutes or resolution as documentation of the official adoption.
3. Lstthe page number(s) and tab or highlight where the project Is referenced in the plan

3. Capital improvement plan for parks and recreation (3 points) Please refer to page 30 for the fequired companents of the
plan

@ The applicant has a capital improvement plan for parks and recreation and the project Is identified in the plan,

\ i
Date the plan was adopted (required): lu_mu (3 polnts)

Documentation Required:

1. Acapitatimprovement plan.
2. Alocal govarning board's meeting minutes or resolution as dacumentation of their adoption as a part of the local

government’s budget process.
3 Listthe page numnber{s] and tab or highlight where the project is referenced in the plan

B. Level of publicinvolvemant in developing and supporting the Project: (15 possibie points)

1. Publicmaetings (5 points):

B The applicant conducted a public meeting(s) exclusively for discussing the PARTE grant project and obtaining comments
within the past 24 months. The public supported the project.

Date of the meeting(s): e ———

Documentation Required:

1. Provide 3 title page that gives the name of applicant, the name of the project and identifies the document as "Public Meetings.

1. Adocument describing the means used to widely advertise the meeting such as hewspaper advertisemants, Facebook,
websites, and community announcements.
3 The minutes, Including the discussion of the project, who was present and pubtic comments.
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2 Recroational needs survey {3 points):

The results of & survey to determine the recreational needs in the applicant’s jurisd'ction show that the citizens support the
pioject.
o The survey must be conducted during the past ten years
O Plgase referto page 31 for the required components of the survey

Documentation Required:

). The following Information about the survey
B Copy of the questionnaire
B Resuits of the survey
D Describe how the survey was distributed.
O Give the date(s) of distribution and the number of surveys distributed.
0 Provide the number of respondents and demographk Information that they are representative of the local government's

Jurisdiction,
8 Describe how the results of the survey show that the citizens support the project.

2. Include » titie page that gives the name of applicant, the name of the project and Identifies the document as "Survey of
Racreational Needs”

3. Support from civic groups (3 points):

The applicant presented the PARTF grant project to two or more local groups and recelved support for the project within
the last 24 months. (Examples: civic groups, neighborhood associations, youth organizations, non-governmental advisory

boards, etc)

Documantation Required:
1. Include a title page that gives the apphcant’s name, the project’s name and identifies the document as *Presentations to
Local Groups”®
2. The agenda and/or correspondence or other documentation from the groups that confirm the meeting dates and the
prasentatians given by the spplicant.

Note: Letters expressing support for the project do not count as presentations.

Oote of the Presentation I Meeting agenda or letter from the arganization

4/12/12022

Name of the Organization

GFWC-HB (woman's club)

Holden Besch Marchant's Association 4/13/2022

4 Supportfrom a parks and recreation board (2 points);

The applicant presented the PARTF Grant project to the parks and recreation advisery board or a similarly appointed, non
elected group, and received a mot:on of support for the project within the last 24 months.

Date of the meeting(s): ﬁnm

Documentation Required:
1. Include s title page that gives the name of the apphcant, the project name and identifies the document as *Presentation to
Advisory Board.’
2 The minutes from the mesting that include support for the project,



D. The Suitability of the Site for the Proposed Project. (s possible points) Expianations are needed below 10 be
considered for each point.

1. ] The sita Is suited for the proposed development with minimal adverse Impact to the environment. (1 point)
Please explain:

The site Is sulted for development of camping sites, public access Including @ Hatteras ramp and remodeling of the pler and (see aft)

2. [2) The location of the site enhances the park and the public’s access to the park. (1 point)
Pleasa axplain:

This is oceantront property. Tha location of the site anhancas the public's access to the public beach.

3. [ Thesiteis enhanced by the adjacent property uses. (1 polnt)
Please explain:

Current adjacent proparty uses are residentlal, additional camping sites, and the public besch,

4. {2 The proposed site is large enough to adequately accommodate the proposad development. The propeosed project
will require minimal site preparation considering the geographic reglon where itis located. {1 point)

Please explain:

Sits preparation witl be minimal bacsuse improvements are solely basad on updating exisling or prior facifities.

5. (D Thessite is free of restrictive easaments, overhead powerlines, or other Intruslons (1 point):

Bves [OnNo
*Please explain:

There are currently no reatrictive easements.

E. The applicant’s commitment to operating and maintaining the project. (15 possible points)

1. L2 The applicant has a full-time parks and recreation department that will manage the project site to provide
peogrammiing and to ensure adequate operation and maintenance. (15 polnts)

2. ) The applicant has a full-time staff, such as a public works, who wiil manage the project site to ensure adequate
operation and maintenance. (8 points)

3. O Theapplicant wilt manage the project site with part-time staff or by contractual agreement to ensure adequate
cperation and malntensnce. (4 paints)

4. [J An organized volunteer group, such a3 a clvic group or youth sports assoclation will operate and malntain the site.

{2 points)
Provide the name of the organization that will operate and maintain the site:

'rhodtnvlhmwdbyluumdconhﬂudnmﬂao)bmﬂnmu pier, pear house, and futyre paid parking

If the applicant Is not going to operate the site with full-time staff, {see items #3 & 84}, describe how and when the site will be
apen to the public.

The public will be sbie to utliize the gite sach day for recreational pursuits. They will sngage with contract sialf

107



D. The Suitability of the Site for the Proposed Project

1. the remodeling of the pier house. Development will also include new public restrooms,
2. The site also meets needs identified in the comprehensive master plan.
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F.Land Acquisition (15 possible points) {Does not apply for applications proposing development only,)
1. [ tf not purchased at this time, a significant natursl, cultural, recreational, scenic, or highly threatened resource will be
used for other purposes. (15 points)®

2. I Thesite is an excaltent natural and/or recreationaf rescurce. {10 points)*

3. L] The site Is an average natural and/or recreational resource. (S points)

*Detalied explanation required.
What Is the specific significant resource?

ThemWmoﬂ&otwnmdﬂmomnmmmulhmmu. llalsopmvldasamslohpwicmd\brhmdmduf
rasidents and visitors. If the property is nol purchased, midonhlnlhoﬂndmnﬂhaammomdmlm-wmmﬂmb
get to the next beach access. One of the main parking srea for visitors will also be lost. Thepmpcnyluslgnmummummmn.
lawnmdwadomlwwtohmalpmaylopdvatedonhpmm. ‘l‘hopanuandmalloumﬂnplm survey indicated thet respendents
wanted more access to (he watsr and fishing capabilities. The site pravides both.

What is the specific potential threat?

It obtained by a privale enlity or individual, the properly cauid be turned into condos and the current natural and recreational ¢lements
eliminated.
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Town of Holden Beach
AGENDA TOPIC COVER SHEET

TO: Holden Beach BOC
MEETING DATE: 05/21/24
FROM: Mayor Holden & Commissioner Dyer = DATE SUBMITTED: 05/10/24

ISSUE/ACTION REQUESTED: Discussion and Possible Commitment from the Town’s
Leadership on Working Together for the Betterment of the Town

BACKGROUND/PURPOSE OF REQUEST: There have been concerns from the public that
call for the elected officials to work more in harmony.

FISCAL IMPACT: (select one)

BUDGET AMENDMENT REQUIRED: Yes[ ] NO[Y
CAPITAL IMPROVEMENT PLAN ITEM: YES[_] NON
PRE-AUDIT CERTIFICATION REQUIRED: Yes[ ] NOR
REVIEWED BY FINANCE DIRECTOR: ves[ ] nolL]

CONTRACTS/AGREEMENTS: (select one)
REVIEWED BY TOWN ATTORNEY: ves[] NGQ

ADVISORY BOARD RECOMMENDATION: N/A

FINANCE RECOMMENDATION: N/A

TOWN MANAGER’S RECOMMENDATION: N/A
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