Town of Holden Beach
Zoning Board of Adjustment
Regular Meeting

Monday, October 16, 2023

The Town of Holden Beach Board of Adjustment met for a postponed meeting on Monday, October
16, 2023, at 3:00 PM in the Holden Beach Town Hall Public Assembly. Present were Chairperson
Anne Arnold, Regular Members Phil Caldwell, Mary Lou Lahren, and Jack Lohman. Alternate
Members present were Aldo Rovito and Richard Roberts. Present town staff members were Tim
Evans, Carey Redwine and Janna Piggott. Absent was Vice Chairperson Richard Griffin.

CALLTO ORDER

Chairperson Anne Arnold called the meeting to order.

ROLL CALL

Made corrections to the agenda.

The agenda now reads: a variance instead of compliance. Jack Lohman made a motion to change
the agenda, second by Mary Lou Lahren,

APPROVAL OF MINUTES FROM SEPTEMBER 18, 2023

Anne Arnold made a motion to approve the minutes, second by Rick Mclnturf; minutes were
approved,

CASE NO. 02-23: To request a variance from the Holden Beach Zoning Code of Ordinance
Chapter 15, Section 157.060 {D){4) to encroach into the side yard setback measured 5 feet

from property line located at 167 Brunswick Avenue West, Holden Beach, North Carolina.



Evans: | don't know if we had a complaint or if we took notice of a cargo lift that was installed
without a permit that was located inside setbacks at 160 Brunswick Avenue West. We talked to
them and gave them a notice of violation and of course they followed procedures for asking for a
variance.

Homeowner: | have 89y old parents and last summer | contacted a company called Sunset Lifts to
put in an outdoor lift for them. Itis an outdoor elevator to carry groceries. | called the contractor;
the job took eight months to install the lift. | asked them several times, not just once, does this
need a permit? He kept saying no. | said “okay, are you sure?” And again, he said “yep, you don't
need one”. My mom came down to pay her water bill and asked someone here if it needed a permit,
I notified the town as soon as | heard.

Anne Arnold: Anybody have any questions?

Rick Mcinturf: | have a question, if | read all this right, were you first in contact with the home
elevators and lifts or and did they refer you to this Sunset Lifts?

Almeida: | had seen their vans on the island. | did go online, and it looked like Home Elevator is a
place out of Wilmington and were the closest ones to Holden Beach. | called Home Elevators and
was informed that they only do indoors that the Sunset Lift does outdoor.

Mcinturf: Mr. Evans, do you know has Sunset Lift done work on the island before?
Evans: | am not aware if they have ever pulled a permit, that doesn’t mean they have not done work.
Mclnturt: | understand.

Almeida: | contacted Home Elevators, and | was informed that the person who runs Sunset Lifts
purchased the elevator from them but that was it. Apparently, he has a reputation for doing this.
This is not the first time he has purchased their equipment and installed it without permits. | have
not been able to contact him.

Evans: | spoke with him as well; they are a legitimate company. It appears to me that the property
owners at 167 Brunswick Ave West were trying to do the right thing. It also seems, based on the
information that we received from him that he has probably been doing this work without a license
and without permits so this was a hit and miss. He got everything done and got out. We see it more
than we shoutd. In this case | don’t think this is a nonconformance that was created by the property
owner. | do believe based on the way it had to be installed that it could have a negative effect on the
structure.

Mcinturf: Explain that a little bit more, how would it compromise the house?

Evans: They had to take down part of the rails and they had to change some of the structure on the
side of the house. They also had to put a stable platform on the ground. We could approve it if it
ever got permits but like | said, they would have to take down the structure relocate it somewhere
else and dig up the slab and a bunch of other things. But that should not have any bearing on what
you are saying. The truth of the matter is that this is not a no-conformance that they created in my
opinion. Who owns the property next door?



Almeida: My sister.

Sister to Almeida: Yes, we own the property on the lift side.
Roberts: So, the setback encroachment is next to your property?
Sister to Almeida: Yes.

Arnold: How many people went by the house? Okay, we will show everyone who went by the house.
And there is a fence around it.

Mcinturf: How did you originally contact Sunset Lifts?

Almeida: | called Home Elevators, and they told me they do not put outdoor elevators in and | need
to contact this gentleman.

Roberts: Have you not talked to anybody from Sunset Lifts?

Almeida: No, | have not talked to the original man in months. He responded once to me; | told him |
needed to know who the licensed electrician was for the paperwork. He did text me the name but is
not returning phone calls.

Roberts: Have you contacted the legal counsel?

Almeida: | will be.

Lahren: Did you do any diligence and check on Sunset Lifts? Did you look at them from the Better
Business Bureau?

Almeida: No, | was referred to by Home Elevators, so | did not think | needed to check because
unfortunately, | assumed they were all associated.

Arnold: | understand another fact is it would be very costly to move it. Are there any other questions
or comments?

Mclinturf: | have an initial inclination which doesn’t necessarily say the way I’'m going to vote on this,
we have an ordinance that says five feet, this seems like a legal issue in my book. | think there’s
some liability for Sunset Lifts, however you look at this, they did this. It’s very unfortunate for the

families involved because you were trying to do the right thing.

Arnold: Qur opinions do not come into facts, and we have to deal with the facts.



Mclinturf: We have an ordinance.

Arnold: We do. And we also have hardships which is our purpose in being here. Any other
questions?

Chairperson Anne Arnold stated that case 02-23 was unanimously voted for the variance.

CASE NO. 03-23: To request compliance of the Town of Holden Beach Code of
Ordinances, Chapter 157.085 (D)-Relocation of Buildings. The request is to relocate
485 Ocean Boulevard West to 946 Ocean Boulevard West.

Arnold: Has everyone been to this house? Are we in compliance with the zoning Mr. Evans?

Evans: You need to have everyone swear in.

Arnold: Are we in compliance with the zoning?

Pigott: There was a zoning application submitted and that has been approved but as far as zoning
for relocation | have not seen anything,

Arnold: Alright. If the zoning is compliant then | don’t know where to go from there.

Evans: | think you are mixing the responsibilities of the Planning Department and the Board of
Adjustments. We have to approve it and you have to approve it but it is not the same. It will come to
us and then we approve it and they will receive a building permit. But they apparently chose to bring
it to the board before bringing it to us first. This means this doesn’t negate their right to be heard by
you under the ordinance for your approval.

Arnold: Okay, let’s hear from you Mr. Norton.

Norton: Well, | understood and obviously maybe incorrectly that | had to be here first before |
applied for a building permit. It’s pretty simple overall, except for all the complications in it. They
want to relocate an ocean front house to second row lot which is on the corner of Sailfish and
Ocean Boulevard West. | provided elevations so you can see what the final product would look like.

The site plan provided shows that all existing and proposed building and decks would be within the



town setbacks. In addition to relocating the home there would be some renovations to the interior
of the existing home. Adding 654 square feet of heated space, adding 954 square feet of open
decking, and putting new decking under and existing roof. This is the same family we did the same
thing for several years ago.

Arnold: Mr, Evans does your team have any comments?

Evans: No.

Mclnturf: There is some fine print here that talks about the owners within 200 feet of the new
location being notified, do we have any evidence?

Norton: Yes, | have email evidence that | have communicated with the person next door.

Mclnturf: Is there a form for that Tim?

Hegadore: | sent out a letter.

Mcinturf: Qkay.

Arnold: It is up to the Permitting Department to make sure you meet all the federal, state, and local
regulations such as building permits and those kinds of things. Are we ready to vote?

Chairperson Anne Arnold stated that case 03-23 was unanimously voted for the relocation.

CASE NO. 04-23: To request compliance of the Town of Holden Beach Code of
Ordinances, Chapter 157.102 (A)-Cannot add to a non-conforming use. This request is
for 127 Conch Street, Holden Beach, NC 28462.

Arnold: Mr. Evans, | will let you go first.

Evans: Go first as far as what?

Arnold: We are looking for facts to help them get the variance they are asking for.

Palethorpe: | am representing Scott Barr, he is out of the country. They want to enhance their porch
from the standpoint that some of the pylon down at the bottom needs replacing and some of the

boards on the front porch. When the house was built back in 1971, the owner, Mr. Robinson asked



permission from the county and the town to set the house to the left of the lot and the reason for
that was he had a lot of nieces and nephews that came to visit. Scott Barr is the third owner of the
house, and they would like to replace the siding on the house. As a matter of fact, I've picked up the
siding after the last two hurricanes. Some of the windows also look a little rough. | think that these
homeowners want to comply with whatever the ordinance is but we’re dealing with a cottage that is
40 years old.

Arnold: Thank you. Any questions?

Lohman: This says it is nonconforming and he writes in here that it is two feet too close to the
property line. Does that mean the whole building is two feet too close?

Evans: One side of the structure is sitting in the setback. Before you come apply for the variance
you have to make an application for construction, in other words you are being denied your due
process if we don’t turn you down and send you here. They were turned down because it was a
nonconforming structure which means in these terms that it is that at some point in time possibly
prior to the ordinance or by some other mechanism the house got built inside the setback. Now |
don't remember what the age is, but it is our impression that we've seen these before and most of
the time when there like that it's like for impervious area or something most of these non-
conforming structures were already built prior to an engagement of the ordinance you know what |
mean or by an enforcement of the ordinance. At the same time, you really need to have as part of
the evidence the contractor that applied for the permit along with the company for part of the

evidence. Do you know who applied for the permit?

Arnold: Yes, Gerald Baker who is my husband. But in full disclosure we have different businesses.

Does anyone have a problem with this?

Mclinturf: Will you clarify something for me? One whole side of the house is in the setback, it is not

just awall, you said you could not add to a nonconforming structure. How is the language of



157.102 where it talks about how you can’t increase the extent of nonconformity? If they built on

the other side, they’re not increasing the nonconforming

Evans: They are not trying to increase; they are trying to add additional living area to the structure.

Mcinturf: To the right?

Evans: Yes.

Roberts: In 1971 was it in compliance?

Evans: Yes, because it had to receive a certificate of occupancy.

Arnold: Any comments or questions?

Chairperson Anne Arnold stated that case 04-23 was unanimously voted for the variance.
OLD BUSINESS

No old business.

NEW BUSINESS

No new business.

ADJOURNMENT 3:48 P.M.



TOWN OF HOLDEN BEACH
BOARD OF ADJUSTMENT
REGULAR MEETING
TOWN HALL PUBLIC ASSEMBLY
Monday, July 15, 2024
3:00 PM

Callto Order
Roll Call
Approval of minutes from October 16, 2023

CASE NO. 01-24: The Board of Adjustment will be hearing Case 01-24 in reference to the
citation issued, Planning Department Case # 2024009 and received 03/16/2023, The case
involves the erecting of a fence in violation of the town’s zoning code, the applicant installed
the fence without a zoning permit. The applicant is requesting a review of the decision, in the
form of an appeal under the North Carolina Administrative Code. The Board of Adjustment
should listen to the evidence and either accept or reject the homeowner’s appeal, or take
into consideration all evidence for consideration of a Variance.

Old Business
New Business

Adjournment



TOWN OF HOLDEN BEACH ZONING PERMIT APPLICATION

" *ALL SECTIONS MUST BE COMP | BLE W
Section 1. Basi-Data . : .
Name:  [Da [2AL:) w\ iishiest Telephone 2 /0 S Sy A4 4]
Holder: Beach Property Address/ 73/ S A e o ‘L epy AIC syab 2

Permanent Mailing Address (print same if local address above applies)

SteetAddress. 233 STIAL Powd Schgol Aspd

City/State/Zip Code: _ ~/= g Cofire PV £26(

e - =t

Coniractor Who Will Perform the Work: 1 ST ,W__Srv_m 0% = Tt s T Ace 2\@

Contact Persor: YUATE A bSsnl siephone # /(. 10-"8/53 Fflo u%\f ey

Address 23/ v Aeck Efgd) 4w Ll A D0

Section 2: Specific Criteria mnc:ma to Support Application Approval

Typs of Structurs: NECEIVIE
Naw Alieration: Repair: Relacate Driveway . O

Other m

Propsse wss :

~ingle ~amil, Two Family; >Enam\w‘ﬁ Duplex Townhouss Other

"n'=75r0ss Floor Ares of Structure: __ [ 4 e, 5. AC
Required Setbacks in Fes!- Front  A//A Mmm_ﬂ A A Side A4 IR LD
Platied Area in Square Feet __ A/ /A4 Usable Area in Square Feel cer Surver A/ A ?E\é Ok tectived fio
Flaod Zone (AE, VE, X) Base Flood: £ & Elevation ) ] Town drtorney - 3,,:3
Desgn Flood S evaten (DFE): E%I.ETT.!II; nevey Swowtic Y
Highest Paint of Struciure Asove Mean Sea Level: ¢/, ) 5y

Type of Drveway Matera’ gﬁ .. Driveway Area in square fea:

—owest Onginal Grade Elevation Below Building in Fest:

Proposed Fin shed Grade 1 feet as shown on Fill P anifFill is tg Placedon Lot 4/ 4
s Fill Matenal being Proposed on the Lot? Yes No I Yes Depth of Fill
Proposed Concrete Slab Elevation as Shown on Stormwater Plan. ~ A//A

Proposed Concrete Sab Elsvation as Shown on Construction Plans A/

How Many Bedrooms wil the/does the Struciure have? P

~owest Hor.zontat Struciural Member A

Certification to be Completed by Applicant:
" certify that any construction, alteration repair or replacement of bulding and'or use of land shall be carried gJtin
accordance with ire :W«\r.o: and Zoning Permit criteria listed above

el m\“\\.\\ D YVimdetr {{/1/33

Authorized S 3/ ature Printed Name Date

Section 3: To Be Completed by Town of Holden Beach Zoning Official

CAMA Permit Requirsd? Yes  No Stormwater Permit Required? Yes No
Zoning District Determinat.on for Property’ Residantial District (R1 Zone)
Residential District (R2 Zone) Cemmercial District (C Zone!
Zoning Official Aporoval S gnature Daie

his permit expires 1 year from the 22's 3¥1ssuance it coastruction has not bagun. This farm replaces alf previous forms.”




Fencing 121 Seaside Drive Holden Beach NC 28462

Fence:

Wooden portion is pine board over board with supports 8 feet apart. Height 6 feet - runs along
driveway and wooded area between our property and adjacent property across Seaside Drive

Alumiaum portion runs paralle’ to the Marsh in line with the house and under the house adjacent to
parking areas. Height 5 feet — supports are standard distance apart for this type of fencing.
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BLOCK, CROUCH, KEETER, BEHM & SAYED, L.L.P.
ATTORNEYS AND COUNSELORS AT LAW

POST OFFICE BOX 4

WILMINGTON. NORTH C AROLIN A 28402

FRANKLIN L. BLOCK (Retredy
AULEY MOCROUCH, T (Retired
JEFFREY P. KELIER
CHRISTOPIHER K. BEHM

LINDA B, SAYED*

COLEIN J. TARRANT

I DICKSON MCLEAN
BRITTANY (' HATD -

IMVMITES. GET T

SATHANIEL 1L COOR

RRODY M. O'NEAI

TACOQURLINE M, C A AL
MELISS A DWW RIGUHT O Counsel
DANIEL §.. BRAM LEY (O Counsels

“Board Ceriifivd Famile Law Speciative

April 25,

VIA CERTIFIED MAIL, RETURN
RECEIPT REQUESTED AND
ELECTRONIC MAIL

Town of Holden Beach

At Janna Pigott & Tum Fvans

110 Rothschild Street

Holden Beach, NC 28162

Pigatt Email: jnnna@hbrownhall.com
Fvans Ematl: tevans@hbiownhall.com

2024

JIDNORTH FRONT STREET. SUSTE il
WL AMINGAON, NORTIHCAROEEN Y 25400

TELEPHONE

TR 27T

FACNIMIEE
907630420

www hekbaw firm, com
1t behbaw ficm.enm

Re: NOTICE OF APPEAL AND VARIANCFE REQUEST
Notice of Violation - Case No. 2024009
121 Seaside Drive. Holden Beach. North Carolina 28462

Property ID No. 215EA014

Dear Ms. Pigote and My, Evans;

This firm represents David Yarasheski and wife. Jentey Navlor (collectively.
“Chents”), owners of the real property located ar 121 Seaside Drive in Holden Beach
(the "Property™). On or about 6 March 2024, Clients submitied 0 Zoning Permit
Application ("Zoning Application”) to the Town of Holden Beach (the “Town™) The
Zoning Appheation was rveceived by the Town on or aboutr 26 March 2024
Accompanying the Zoning Application. Clientz submitted a survey of the Properts
indicating the location of a fence. [n responze to the Zoning Application. the Town
issued a Notice of Violation to the Clients on 27 March 2024 (the "NOV™). No decision
on Cheat’s Zoning Application has been received. The NOV included alleged violations
as tu the location of the fence: the height of the tence in it= current location: and the




Town of Holden Deach

Atin: Janna Preact & Tim Evans
110 Rothachild Street

Hulden Bach. NC 23442

Aprif 23 2021

~

Paz2 2
materials usad for con~truciion of the fence. Clisnts disagree with the alleged violations

ncluded in rthe NOV on the basis the Town has mizsinterpreted the Town s Zoning
Ovdinance (the "Ovdinance”) for vne or more of the alleged violations.

Alternatively. Clhients provide notice of their request for a variance velated to the
fence on the Property. including from any and all violations related to the locatinn of
thi fenee: the heicht of the fence in tts current location: snd the materinls u=cid for
construction of the fence as <ot out in the NOV.

We respecrfully request a full opportunity to appear. defend. and be hearvd on
append from these violations. Please contact me o schedule the same. Also. please do
not hesitate 1o contact me with any questions or concerns.

Simeerely,

Block. Crouch. Kecter. Behm & Saved. LLP

Cobin L Trrrant

Sydnee Moore, Ezq. (via email. svdiicedmoure lawe-plle.com:
David R. Yarazheski
Jentry k. Navior




Notice of Violation

Holden Beach
1O Rothschitd Sireet
Flotden Beach, NC 2846/2

9E0-842-6080

e Number: 2024009

0327202

YARASHLESKE DAVID RICHARD FTUN
{21 SEASIDE DR
SUPPLY, NC 25462-1731

Subject Property 000121 SEASIDE DR, Holden Beach.
Property [T} Number. 243EA014

Dyear Property Owner
Annspection by our Division has determined the property listed above is in violation ol following Ordinancets)

137.999- Penalty

(AN Violaton of the provisions of this chapter or failure comply with any of iis requirements (including
violations of condinons and safeguards established in connecteon with grants of vartancest shall constitute a
msdemeanes Ay person who vielaes this chapier or fails 1o comply with any of 15 requirements tor which no
penalty is otherwise provided. shall upon conviction thereot be tined not more than $300 or tnprisoncd for noi more
than 30 day~ or bosh. and in addition shalt pav all cost and expense involved in the caze. Each day such violaton
contines shall be considered a separate ofiense.

(23 The onvner ortenant of any building. structure, premises or part thereot. and any architect, building contractor.
agent. or other person who commits, participates in. or maintains such v iolation m. v el be tound guiliy of a
separate oftense and sutter the penaliies herein provided

31 Nothing herein contained shall prevent the town from tking such other lawll action as 15 NUCes Iy Lo prevent or
remedy any viotation pursuant o G.S T30A-175. A civi fine o1 S300 per oftense shall be levied for violation of
provisions i this chapter tor which no eivit fine is otherwise provided in accordance with 10,99 (8) of this code of
ordimanees

Y3.05- Streety Right-ot-Way

() The purpose of this regulation is to establish what may be placed in strects rights-ol-way whieh are eleared by
mstaltation or repair of uithites, sireets. or walkwavs, This regulation &~ not meended 1o remos ¢ or desiros Landscaping
or structures wiich are presentdy in place, Landscaping in sireets rights-ofwas

CEFMustrot present o safety hazaed:

23 Must not impede trattic:

{31 1s placed at the wisk of the individual: and is encouraged.

(8) The ten tect of rightsof-wav nearest the pavement or voad bed shatl remain cloar o
CYCTPUUNS

{11 Malboxes, newspaper boxes. postand rope not to exceed 24 inches from wrade

F2 Grrassan approv ed pervious product or vegeration not 1o exceed on toot in height

t 33 The properties focated at FING, 1190, 1191, and 1192 OBW nray install or place a fenee within the right-of-w i
(01 The area of the rights-of-way bevond ten feet of the pavement or road bed

(1 May be landscaped by the abutiing property owner provided 137.081 of the yonz cod s complied with

£2) Shall be kept clear of all other manmade steuctures not used in fandscapting with the eveeption of fene
(1) The Town has no respensibility to protect any items. authorized or unauthorized. w hich are placed 1t sireet rights-
of-way Improvements are made at the owners risk and may be destroved or damaged during walkway, street. and
utthty installation er mamtenance. ltems deemed to be a satety hazard or to impede traftic will be removed by the
Town

CEY AL existing conerete within the right-ot-way that is remoned for any reason cannot be replaced.

all items with the follow ing

N




k., i o
The following acuon must be taken w correct the above stated violatoni sy

Upon review of the recent survey submitied on behalt of Mr. Yarasheski attorney to owr Town attorney. the noncompliant
fence appears to be in the Towns right-of-way approximately by 7-10FT. The noncompliant tence must be removed
immediately prior to the Town taking action for penalties that have been accruing since the original notice of violation letiey

was recenved October 16, 2023

The correspondence will serve as official notification that the above state violations must be corrected betore
04/07/2624. Fines. liens or special assessments may be placed on the property for nencompliance and or the costs of
abatement. repair or demolition by the City,

For turther imtormation. vou may contact me at 910-842-6080

Sincerely.

)
P 80

Junna Pigott

Development Services Ofticer Code Entoreement Qtificer
i Evans

Hulding Divecwor




Town of Holdarn Beacr iy
110 Rotaschild St
Holdan 2azch, NC 28452

Ay

David Yz-zshask = ” : _
127 8z3s'as Or 5 \
roldz" 2=zzch NC 28482 = \
= DAVID YARASHESKI
Properiy located at: 121 Szasida Dr H 121 mm;)ﬂw.._I_.u.\im%nwx
nﬁnu_ # 245EAQ12 &
Dt Coonar i3 383 2 HOLDEN BEACH, NC 28462
Yourorogerty located ar 121 Seaside Dr has been found tc BB I r ey rrery .+ See overye for
orunanta’s) dascnoad oelow As the ownar or tenant of this Uﬁoum% you are on :o:om that you have
13 days o raceist of this notice to correct this viotation If you should have any questions you will
nzel to contact this office ai (910) 842-6080
CODE CODE DESCRIPTOR
SECTION: 157.080 FENCES

A .paomm shal bz subject to the following regulations. Fences shall be exempt from the yard
g builing setback requirements Fences not exceeding 6 feet may be erected oniy in side or

zacyesds ant may not be extended toward the street beyond the front corner of the principa:

cuszng Mo ‘ence exceeding a height of four feet will be constructed within 15 feet of any

rest w( =3 not exceeding a Feight of 4 feet will be constructed within 15 feet to any street

s not exceeding four feet may be constructed to the street right-of- way except in corner

73w o2n the comer visibility provisions of 157 081 may impose -*ricter limits”

- iy
Sledn

COMMENTS

2xc22d mere > (han four faerin the front yard Fences are permitted through
Pizass s} & zoning application and a survey showing the fence, along
: ,_ starce ceiween pickets, and materials used) If you do not

owing vour house and the oroperty lines of your home. a survey

=l ze susmirsd witn your zonng application If the fence is more than 4 feat tall in the front

=© 1 snEt e camovad within 15 days of reseipt of this violation letter

ST E Penalty
FIST 90 CINALT £1) Vialation of the provisions of this chapter or failure to comply with any of its
reqitirgm 2713 {ing Lu. -3 vidlations of oog%go:m and safeguards established in connection with the
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Janna Emoz

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Thursday, November 16 2023 1158 AM

To: Janna Pigott

Subject; Re: 121 Seaside Drive - Fence

Attachments: Surveyor letter pdf

Mrs. Pigott.

As ! am in the process of getting this matter taken care of. my understanding from your department is that the penalties
are suspended during this duration | have been in contact with a surveyor - see attached - and am dependent on his
schedule as far as obtaining the requested information by the city of Holden Beach in order to file the zoning
permit. Please stop with the intimidation tactics and facus on assisting us in getting this matter resolved to both parties
satisfaction

Dr. David Yarashesk

121 Seaside Drive

Hoiden Beach, NC

28462

On Thursday November 16 2023 at 10 13 02 AM EST. Janna Pigott <janna@hbtowrhall com> wrote

Good morning

Please note nat penalues are occurning eacr day tha! tne issue conunues. The fence is in violation of Town Ordinance
157 080 a fence can only be 4 fest in the front of the structure and eract up o 5 feetin the rear and side yards. Please
submit a zoning applicaton with the fance detaits

Thanus

From: David Yarasheski <dryarashesk:@yanco com=
Sent: Monday. November 8 2023 7:14 AM

To: Janna Pigott <janna@nbtownnall com>

Subject: Re 121 Seaside Drive - Fance

Ms Pgott

Good morning. | wanted tc contact you agaln i1 reference to our residence 121 Ssaside Drive and the fence
proglem  Please Ist what violations exist as far as 2ity local state or federal ordinances which ars not in compliance 10
order for me to address all ai one tme | am in tne process of gattng a site map organizad in order to submit for the
zoning permit  Thank you




Janna Emo:

From: Janna Pigott

Sent: Thursday, November 16, 2023 10:13 AM
To: ‘David Yarasheski'

Subject: RE 121 Seaside Drive - Fence

Good morning,

Please note that penalties are occurring each day that the issue continues. The fence is in violation of Town Ordinance
157.080, a fence can only be 4 feet in the front of the structure and erect up to 6 feet in the rear and side yards. Please
submit a zoning application with the fence details.

Thanks,

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Monday, November 6, 2023 7:14 AM

To: Janna Pigott <janna@hbtownhall.com>

Subject: Re: 121 Seaside Drive - Fence

Ms Pigott.

Good morning | wanted to contact you again in reference to our residence 121 Seaside Dnive and the fence
problem Please list what violations exist as far as city, local. state or federal ordinances which are not in compliance in

order for me to address all at one time 1am In the process of getting a site map organized in order to submit for the
zoning permit  Thank you

Respectfully
DOr. D. Yarasheski

LI yyrole

On Thursday October 25, 2023 at 08 30 37 AM EDT Janna Pigott <

Monday at 3 30 works see you then

From: David Yarashask <

Sent: Wednesday Ociober 25 2023 8 54 BM
To: Janna Pgoti < >
Subject: Re 121 Seasidz Drive - Fence

Mrs Pigot




Janna Bmo:

From: Janna Pigott

Sent: Monday November 6. 2023 9:35 AM
To: ‘David Yarasheski'

Subject: S 121 Seaside Drive - Fence

You're in violation of our local Town Ordinance 157.080. Please have the 30-foot CAMA buffer line shown on the survey
as well.

Thanks,

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Monday, November 6, 2023 7:14 AM

To: Janna Pigott <janna@hbtownhall com>

Subject: Re: 121 Seaside Drive - Fence

Ms. Pigott

Good morning | wanted to contact you again in reference to our residence 121 Seaside Drive and the fence
problem Please list what vioiations exist as far as city. local state or federal ordinances which are not in compliance in
order for me to address all at one time | amin the process of getting a site map organized in order to submit for the
zoning permi:. . Thank
Respectfully.
Dr D Yarasheski

On Thursday. October 28, 2023 a* 08:30:37 AM EDT Janna Pigott = ¥ > wrote

Monday at 3 30 works sa& you then

From: David Yarashesk <

Sent: Wednesday October 25 2023 § 54 P}l
To: Janna Pigott < >
Subject: Re' 121 Seaside Drive - Fence

Mrs Pigott

Unfortunately | will be out of the area tomorrow and Frday Would Moncay a®arnoon around 3 30 work for your
schedule? Please iet me know Thank you




Janna _u_moﬁ

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Tuesday, October 31, 2023 7:31 AM

To: Janna Pigott

Subject: Re: 121 Seaside Drive - Fence

Mrs. Pigott.

Sorry I missed you yesterday. My understanding is that you were sick - | certainly hope you are feeling better | had
spoken briefly with Tim Evans from your office who had indicated that | need to file for a zoning application for the fence
on out property at this time. which ! am in the process of doing. | have a copy of the ordinance 157.080 and the
associated penalty 157.99. if there are any other local. city or state ordinances or regulations that the fence is in
violation of, please delineate the specifics in an email so | can address alf of these at the same time with the city of Holden
Beach. Thank you for your time

Respectfully.

Dr. David Yarasheski

On Thursday. October 26. 2023 at 08:30:37 AM EDT. Janna Pigott <janna@hbtownhall com> wrote.

Maonday at 3.30 works see you then

From: David Yarashesk: <dryarasheski@yanoc com>
Sent: Wednesday. October 25 2023 8 54 PM

To: Janna Pigott <janna@hbtownhall com>

Subject: Re 121 Seaside Drive - Fance

Mrs Pigoit

Unfortunately | will be out of tne area tomorrow and Friday Would Monday afiarnoon around 330 work for vour
scnedule? Please lst me know Thank you

Dr [ Yarashask

Sent from my iPhone




On Oct 25 2023 ar2 54 PM. Janna Pigott =

Good afternceon

| apologize for the iate rasponse. Could you be abie o meat tomorrow or Friday of this week on the
property?

From: David Yarasheski =

Sent: Monday October 23 2023 142 PM
To: Janna Pigott < =
Subject: 121 Seaside Dnive - Fence

Mrs Pigott,

| nad raceivad a copy of your letter regarding our properiy at 121 Seaside over the weskend | have
been in contact with the Company that had instailed the fence today ! was unaware that fencing
required a permit and that ordinances were in place that outine fencing specifics as this was never
discussed with me by the individual from the Fence company that we hired | naver would have invastad
ihe amount of money we had in the fence had we known thi information prior to its installation without
going through the proper channels.

t apologize for the problems this has created. | understand that as homeowners, uttimately we are
responsible for our property and any alterations made to it I am hopeful that wa can arrive at a common
sense solution for this matter that is satisfactory for both Holden Beach and to us as homeownars

I'would request the opportunity to meet with you-at the proparty to raview the fence and to discuss what
changes are necessary in order for it to be in compliance with the Holden Beach ordinance Please
contact me at (310) 584-4010 when it is convaniant for you, so that we may arrange a muiualiy agreeable
ume and day.

Respectiully

Dr David Yarashask

121 Seasiaa Driva
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Janna Emoz

From: Tim Evans

Sent: Wednesday, November 22, 2023 2:14 PM
To: Alan Holden: dryarasheski@yahoo.com
Ce: David Hewstt; Janna Pigott; Carey Redwing
Subject: RE: Fence

Mr. Mayor

| calied The owner of this property 10/30/2023 the day MS Pigott was supposed to meet him and she was sick, the
owner of this property was very combative and argumentative, in front of two other staff members on a open call for
reference, (speaker phone) and documented staff (ME} proceeded to give him all the information required for both
permitting and variance applications and the process as well as the possible timeline it could be accomplished, for
application and variance. the property owner was very combative and angry at staff for doing their job, he believed
that the notice of violation was the beginning of a negotiating point to keep the unpermitted and un- approve fence, he
even stated the fence as installed, was for a future pool which staff informed him that a pool cannot go in the front yard.
His recollection of events does match our records, for Janna Sick Days taken and information given on this violation. He
has not applied for any permits as of today and ordinance requires penalties for every day since notification was
received on October 16", He responds to our request by claiming we are trying to intimidate him, all our
correspondents are public record and the phone call witness by staff, can be pulled for duration of time. Staff is still
witling to help the homeowner any way we can, but state rules and town ordinances are not points of negotiation when
work has been performed without permits.

From: Alan Holden <Alan@alanholdenrealty.com>
Sent: Wednesday, November 22, 2023 1:36 PM
To: dryarasheski@yahoo.com

Subject: Re: Fence

I'am sorry for your disappointment with the Town of Holden Beach.
| do know Miss. Pigott was out sick for a few days. Mr. Evans and his staff overall do a good job.

I regret that your fence contractor did not address the permit issue when the contract was negotiated as
is the normal process.

I appreciate you trying to follow up and “do things right". The inspections/permitting staff will, | am sure,
work with you to try to get the matter resolved.

The variance process is governed Dy specific rules. Whether a variance can be issued in this case will be
determined and | am not going to render an opinian.

Holden Beach welcomes new owners and trust that you, in time, wilt find that this is indeed the best
“family beach” in America as the national award indicated.

I hope to meet you soon.

Alan




J. Alan Holden

Mayor of Holden Beach

REALTOR® Emeritus. ABR. CLHMS. CRB, CRS e-PRO. GRI. RRS. SER SRS, RSPS. NCAR HALL OF FAME
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RE/MAX at the Beach / Holden Beach (Primary) - Oak Island - Southport - Calabash
128 Ccean Blvd West
Holden Beach, NC 28462

Phone: (910) 842-8686
Fax; (910) 842-8292

E-mailt.alan@alanholdenrealty com

Important information for buyers and sellers

From: David Yarasheski < >
Sent: Monday, November 20, 2023 7.03 AM

To: Alan Holden < >
Subject: Fw: Fence

---- Forwarded Meassags

From: David Yarasheskl < >
To: <
Cc: Jentry < > David Yarasheski <

Sent: Friday November 17 2023 a: 04 09 25 PM EST
Subject: Fence

Mayor Holden

Good morning. My name s Dr. David Yarashesk and my wife and I recently purchased a home in Holden Beach and |
felt the need to bring a matter regarding our home to your attenton

Ne hired a fencing company to 1install a fence in our jard  As new residents we were not familiar with the city
ordinances governing the instaliation of a fence and wers relying on the fence company to handle the details as this is
their business The gentleman did not file for a permit and we were only made awara of this in late October via 3 tetiar
from the Town of Holden Beach ndicating tnat we nead a permit and that ths fanca is ou® of compliance.

i had contacted the parmitting dapartmant for clarification saveral times and was finally ablz to arrange for J Pigot: to
meet me at the property so i could batiar understand what the exact problems were and how best io address them. This
was scheduled on 10/30/23  Unfortunately aftar taking a half of day off from work and driving 2 hours tc our house, when
No one was there | contacted thz office only to b2 told that sha was our 'sick’ | racaivad ne email. text or phone call prior
indicating that she would not be abls to make our appointment and essantially wasted hali 2 day | was abls io speak with
T Evans who inaicated that the fenca was above the allowed lmii ana | needed to apply for a permit. Along with the
permit { was also to suomit 2 survay of the property house and fence

Through my own researcn with littiz nelp from The Town of Molden Beach my understanding of this process I1s that wea
file for a permit with the requested information  Once this is denied. we can appeal and also request that a variance be
Considered. Once this s denied we can than request a meeting with the Town CouncillCommissioners to present our side
ofine casa

At no time nas anyone from Holden Beach offered to outlineg our options. helped us with this matter, nor even asked
why we installed the fence as we did We havs just been "instructed” that the fance is oul of compliance and we are In

2




violation. Please understand me when | ask - aren't the town officials there to help us as residents? | have been noth e}
but professional and respectful in my communication with the Town of Holden Beach, yet that treatment just doesn't seem
to be reciprocated. Most recently 1 received an email from J Pigott (attached) indicating that the monetary penalty is
continuing daily throughout this process as the fence is out of compliance. We just recently found a locai company to
conduct a survey on the properiy per the Town's requestin order to file a zoning permit. 1 am working to follow the
instructions - yet the mater bagins running with regard to the penalty? How is this even fair to us as residents 7 | cannot
control the schedule of other individuals nor am | going to remove a fence that was installed at considerable expense
before | have the opportunity to invastigats my options as a homeownar and proceed with our due process. The
prevailing attitude of your inspectors quite honestly is ons that as Mayor, [ would be embarrassed to be associated
with. We get offered no help and are fined while following the very instructions we have been given by those in charge?

It was my hope that a common sense solution to this problem could be found., but unfortunately. it doesn't appear that
there is even a remote possibility of that occur ing. ! seems that any guestions or reasonable attempts to resolve an
ordinance problem in Holden Beach is met with indifference and a "com y or else” attitude. This is just not right.

My wife and | have ahvays dreamed of owning a Beach house for us and our family to enjoy. This dream came into
reaiization this past summer only to have it avelve into the nighimare we are now experience couriesy of Holden
Beacn. As new residents we are not feeling terribly waicomed in our new surroundings.

| wanted to bring this situation to your attention as these individuals represent Helden Beach and your office out in
public and to the residents of this town. My only requestis that we not be fined $500.00/day at any point during this
process and are allowed to proceed with this matier in a reasonabla timeframe. If ultimately the fence nzeds to be
altered. then that can be addressed once we have exercised our rights to due process as homeowners,

Dr. David Yarasheski
121 Seaside Drive
Holden Beach NC 28462
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