TOWN OF HOLDEN BEACH
BOARD OF ADJUSTMENT
REGULAR MEETING
TOWN HALL PUBLIC ASSEMBLY
Monday, February 17, 2025
3:00 PM

Call to Order
Roll Call
Approval of minutes from November 21, 2024

CASE NO 01-25 The Board of Adjustment will be hearing Case 01-25 in reference to the
citation issued, Planning Department Case # 2024009 and received 03/16/2023. The
case involves the erecting of a fence in violation of the town’s zoning code, the applicant
installed the fence without a zoning permit. The applicant is requesting relief from the
Ordinance to obtain a Variance from the materials, height and location of the fence
located at 121 Seaside Dr Holden Beach, NC 28462.

Old Business
New Business

Adjournment



Town of Holden Beach
Board of Adjustment
Regular Meeting

Monday, November 18, 2024

The Town of Holden Beach Board of Adjustment met for a meeting on Monday, November
18, 2024, at 3:00 P.M. in the Holden Beach Town Hall Public Assembly. Present were
Chairperson Anne Arnold, Regular Members Phil Caldwell, Mary Lou Lahren, and David
Yarasheski. Alternate Member present was Rick McInturf. Present town staff members were
Tim Evans, Janna Pigott and Carey Redwine. Absent was Vice Chairperson Richard Griffin
and Alternate Member Richard Roberts.

CALLTO ORDER

Chairperson Arnold called the meeting to order.

ROLL CALL

APPROVAL OF MINUTES FROM OCTOBER 21, 2024

Chairperson Arnold made a motion to approve the minutes, second by Member Mcinturf;
minutes were approved.

CASE NO. 02-24: To request a variance from the Holden Beach Zoning Code of
Ordinances Chapter 15, Section 157.060 {D)(4) to encroach into the back yard setback
measured 20 feet from bulkhead located at 159 High Point Street, Holden Beach, North
Carolina.

Evans: Are you guys ready for testimony? Do you guys want to hear anything?

Arnold: Of course we do.

Evans: CASE NO. 02-24: To request a variance from the Holden Beach Zoning Code of
Ordinances Chapter 15, Section 157.060 (D)(4) to encroach into the back yard setback
measured 20 feet from bulkhead located at 159 High Point Street, Holden Beach, North

Carolina. The staff stipulate to the four conditions, we have no reason to believe that this



variance should not be issued. | don’t know what else to say except if you go down through
them, he complies with all the provisions. He also did not create the hardship himself. The
variance is in harmony if you go under 3B and see there would be no harm to the life for public
safety. The town staff reviewed this, and we stipulate to the facts that this is a case that the
variance should be issued.

Arnold: Thank you, Tim. Would you like to say anything Mr. McSwain?

McSwain: No.

Mclinturf: | have a question. | don’t disagree, if you guys looked at it in totality you know that
is the way it’s probably going to go. What is the purpose of the 20-foot setback in theory
anyway?

Evans: 20-foot setback has several obligations in its criteria. One of which is stormwater
runoff for sheet flow, another is to create a less dense activity on the property. It is basically
a form of planning to hold down density. Setbacks are typically determined if you've got a
large subdivision and you have a lot of stormwater, then setbacks can be reduced. | think
our setbacks are a victim of the lot sizes depending on our ability to handle that stormwater
and the density of itself.

Mclinturf: Okay. The second part of that question and again it does not question the decision,
but it is more of a curiosity thing. We have 5-foot setbacks on the sides, have we examined
this property in its totality to see if there is room on the side?

Evans: This is why staff came to this conclusion, we looked at the property and | also had a
conversation with the property owner, we determined that the property was there before
both of our stormwater rules and possibly even prior to the setback regulations. Because of
this itis non-conforming now and it makes it hard for the property to be used. The other thing
is when you are talking about setbacks, we’ve already made provisions in the past for the
setbacks’ requirements, in fact we give an exemption for egresses up to 10 ftin the front and
rear setbacks. You can have one, but you cannot have both.

Mcinturf: Thank you.

Arnold: | have a correction | think, we are looking at a setback 20 feet from the recorded lot

line not the bulkhead. Am | correct on that Tim?



Evans: We measure our setbacks from the recorded lot line, we measure the CAMA buffer
from the bulkhead.

Arnold: Okay. | just wanted to make sure. Any more questions? Clarifications? We've met all
three questions that the Board of Adjustment is required to meet. Tim has already gone
through those. We will do this verbally. Alright, are there practical difficulties, unnecessary
hardships in the way of carrying out the strict letter of this ordinance? The owner can secure
no reasonable return from or make no reasonable use of this property, you cannot make full
use of this property, I'll rephrase that a little bit. The hardship is a result from unique
circumstances related to the applicant's land, the hardship suffered of the applicant is
common with his neighbors does not justify a variance, also unigue personal family
hardships are irrelevant since a variance if granted runs with the land. The hardship is not a

result of the applicant's own actions. Do | hear a vote on that?
Caldwell: Are we saying those are met?

Arnold: Yes, are met. Then number two the variance is in harmony with the general purpose

and intent of the ordinance and preserves his spirit.
Caldwell: | think that is true.

Arnold: Everybody? The granting of the variant secures the public safety and welfare and
does substantial justice. Will the applicant be harmed if we find against him? Does

everybody agree? Any objections to either of these three? Alright let's do the vote.
Moore: Ms. Arnold, can someone make a motion to vote before you do vote?
Arnold: We all have a voting ballot that says for or against that we write our vote on.

Chairperson Anne Arnold stated that case 04-23 was unanimously voted for the
variance.

OLD BUSINESS

No old business.

NEW BUSINESS



Caldwell: Tim, | have a question for you. You know we have been up here several times over
the several years doing this. You always say It's okay you’ve looked into it. We all know the
reasons that these houses are built with elevators. | bet there is not a house that’s over one
story that doesn’t have an elevator. How do we get the city to change that ordinance?
Evans: | am about to direct staff to go to the Planning Board and we’re going to have an
exception. CAMA has recently decided that cargo lifts and platform lifts are not
development. They decided that it is an internal policy. A year ago they would have
considered it development, now they no longer do. What | intend to do is go to the Planning
Board, because its land use. | must take it there first. | will do it this coming up week. After
that we will get an ordinance in place that allows for exceptions either in the front or the rear,
not both.

Caldwell: Do you think that's a good idea?

Evans: | think that since CAMA is no longer going to call it development and CAMA will no
longer have a restriction to it, that most would then fall upon us, and we would be denying
people. We couldn’treally do anything before because it was a state rule that wasn’t allowed
to be in some of those areas. Now, there is not a reason to not have an exception.

Arnold: Any other business? Do | hear a motion to adjourn?

Anne Arnold made a motion to adjourn the meeting, second by Rick Mcinturf.

ADJOURNMENT 3:17 P.M.



TOWN OF HOLDEN BEACH

BOARD OF ADJUSTMENT
ApplicationNo. Date 01/10/2025
Permit Fee __ $175.00 Receipt #
GENERAL APPLICATION FORM
Permit or Relief Requested: _~ Appeal |V.AI Variance Special Use Permit
Applicant Colin J, Tarrant Owner David Yarasheski and Jentry E. Naylor
Address 310 N. Front Street, Address 233 Straw Pond School Rd
P.O. Box 4, Wilmington, NC 28402 Newton Grove, NC 28366
Telephone 910-763-2727 Telephone 910-584-4010

Legal relationship of applicant to property owner Attorney
Purpose of permit Obtain a variance from the materials, height and location of the fence

Property location 121 Seaside Drive, Holden Beach, NC 28462

reemap WA TR Lo L2427 8
Lot size .23 square feet Zoning District HB-R-1

No. of buildings to remain Gross floor area of proposed buildings
Total square footage of land to be disturbed square feet
Estimated cost of project $

The following documents are attached to and a part of this application: (Plot plan, building permit

application, drawings, surveys, etc.)

Survey : b:oh_.oy ; Branswick Countyy G1S ma P, and

oy par 1 i dunhfrcalion ahd own(vyh Lp Inbksrma ho ,
Of GdyaUnt propeaty  oner,

Date ; 10{25” ___Signature o».&%:omﬁ@ﬂﬂu{t. B




ApplicationNo.

TOWN OF HOLDEN BEACH
APPLICATION FOR A VARIANCE

Month  January Day /3 _Year 2025

TO THE HOLDEN BEACH ZONING BOARD OF ADJUSTMENT:

I .\V__,._:_ ‘ U ﬁ\ 1.__,..,.\“(\_&% | , hereby petition the Zoning Board of
Adjustment for a <>.E>Zﬁm from the literal provisions of the Holden Beach Code of Ordinances
because, under the interpretation given to me by the Zoning Enforcement Officer, I am prohibited
from using the parcel of land described in the attached form (General Application Form) in a
manner shown by the plot plan attached to that form. I request a variance from the following
provisions of the ordinance (cite paragtaph numbers):
158.080, 157.999, 95.05 and any other viclations slleged by the Town of Holden Beach,

so that the above-mentioned property can be used in a manner indicated by the plot plan attached
to the General Application Form or, if the plot plan does not adequately reveal the nature of the
variance, as more fully described herein: (If a variance is requested for a limited time only, specify
duration requested.)

Factors Relevant to the Issuance of a Variance

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a
variance. Under the state enabling act, the Board is requited to reach three conclusions before it
may issue a variance: (a) that there are practical difficulties or unnecessary hardships in the way
of carrying out the strict letter of the ordinance; (b) that the variance is in harmony with the general
purposes and intent of the ordinance and preserves its spirit; and (c) that in granting the variance,
the public safety and welfare have been assured and substantial justice has been done. In the spaces
provided below, indicate the facts that you intend to show and the arguments that you intend to
make to convince the Board that it can properly reach these three required conclusions.

a. There are practical difficulties or unnecessary hardships in the way of carrying out the strict
letter of the ordinance. The courts have developed three rules to determine whether in a
particular situation “practical difficulties or unnecessary hardships” exist. State facts and
arguments in support of each of the following:

(1)  If he complies with the provisions of the ordinance, the property owner can secure no
reasonable return from, or make no reasonable use of, his property. (It is not sufficient that failure
to grant the variance simply makes the property less valuable.)

See Attached Exhibit A .




(2)  The hardship of which the applicant complains results from unique circumstances related
to applicant’s land. (Note: Hardships suffered by the applicant in common with hig neighbors do
not justify a variance. Also, unique personal and family hardships are irrelevant, since a variance,

if granted, runs with the land.)
See Attached Exhibit A - - -

(3)  The hardship is not the result of the applicant’s own actions.
Ses Attached Exhibit A

3. The variance is in harmony with the harmony with the general purposes and intent of the
srdinance and preserves its spirit. (State facts and arguments to show that the variance
requested represents the least possible deviation from the letter of the ordinance that will allow
a reasonable use of the land and that the use of the property, if the variance is granted, will not
substantially detract from the character of the neighborhood.)

See Attached Exhibit; — : S

c. The granting the variance secures the public safety and welfare and does substantial Jjustice,
(State facts and arguments to show that, on balance, if the variance is denied, the benefit to the
public will be substantially outweighed by the harm suffered by the applicant.)

See Attached mm_.__gtp . S -

I certify that all of the information presented by me in this application is moowo the

best of my knowledge, information and belief.
B, \\&\
m_md.mg.m




EXHIBIT A
NARRATIVE

The subject property is located at 121 Seaside Dr., Holden Beach, North Carolina,
bearing parcel ID number 245EA014 and is currently zoned HB-R-1(L-26&27 B&W
Subdivision). The Owners, David Yarasheski and Jentry Naylor, (“Owners”) erected
a wooden fence extending along the perimeter of the front yard (the “Fence”) adjacent
to Seaside Drive. Based on the foregoing, Applicant requests variance from Town of
Holden (the “Town”) as to the material, height and location of the Fence located on
their property. In accordance with the Town Zoning Ordinance and North Carolina
General Statutes, Applicant meets the requirements for approval of a variance as set
forth below:

1. Unnecessary hardship would result from the strict application of the
regulation. It is not necessary to demonstrate that, in the absence of
the variance, no reasonable use can be made of the property.

Moving and reconstructing the Fence with different materials requires substantial
costs and unnecessary work. The Owners erected the Fence on the property in what
the Owners consider their side yard for privacy, however, there is very limited space
on the property the Fence can be relocated to without requiring a variance because of
the configuration of the Owner’s property.

2. The hardship results from conditions that are peculiar to the
property, such as location, size, or topography. Hardships resulting
from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance. A variance may
be granted when necessary and appropriate to make reasonable
accommodation under the Federal Fair Housing Act for a person with
a disability.

The survey indicates the configuration of the Owners’ ot and the Fence encroachment
into the setbacks. The configuration of the Owners’ property makes compliance with
the ordinance extremely difficult as the Owners’ property is configured so that the
rear of the Owners’ property faces the canal. The Owners enter the property via
driveway around the left side of the house. The Owners use the yard adjacent to
Seaside Drive as the side yard. A portion of the Owner’s front yard as defined by the
ordinance is shielded by the undeveloped right of way, which is an extension of
Seaside Drive. Because of the 30' Cama buffer on the side yarad of lot as defined by
the ordinance there is limited placement for the Fence. The Fence is not unusual in
size for the side yard and is standard for residential use. The conditions creating the
hardship result from the unique shape and dimensional characteristics of the
Owmers’ property.



3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance is not
a self-created hardship.

The hardship results from the unique and limited size and dimensional
characteristics of Ownere’ Property. The Property has very limited front yard that is
visible from Seaside Drive due to the portion of undeveloped right of way that extends
majority of the length of the property.

4. The requested variance is consistent with the spirit, purpose, and
intent of the regulation, such that public safety is secured and
substantial justice is achieved.

Due to the height of the Fence in the front setback, the Fence will not meet permit
requirements and requires variance to legally remain in its location. The Fence does
not impact the use and enjoyment of the neighboring properties, as the majority of
the Fence is not visible from neighboring properties or even Seaside Drive due to the
portion of undeveloped right of way. The requested variance-is also congistent with
the purpose and intent of the regulation as this is a unique situation for a corner lot
that faces the canal. The Fence does not negatively impact other surrounding
property owners, nor does it threaten the public safety.
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AULEY M. CROUCH, I
JEFFREY P. KEETER
CHRISTOPHER K. BE}
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COLIN J. TARRANT
EIMCKSON MCLEAN
BRITTANY . HALL Y
JAMIES. GETTY
NATHANIEL BHL COOR
BRODY M. O'NEAL waw behlaw firm.com
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DANTEL [ BRAW LEY (Of Connsel)

I NORTH FRONT STREET. SUITE 208
MIEMINGTON, NORLE CAROLINA 28401

TELEPHONE
910.763.2727

FACSIMILE
910,702.64219

*Bourd Certified Family Low Speciulist

April 25, 2024

VIA CERTIFIED MAIL, RETURN
RECEIPT REQUESTED AND
ELECTRONIC MAIL

Town of Holden Beach

At Janna Pigott & Tun Evans

110 Rothschild Street

Holden Beach. NC 28462

Pigott Email: janna@hbtownhall.com
Evans Email: tevansahbtownhall.com

Re: NOTICE OF APPEAL AND VARIANCE REQUEST
Notice of Violation - Case No. 2024009
121 Seaside Drive, Holden Beach, North Carolina 28462
Property ID No. 245EA014

Dear Ms. Pigott and Mr. Evans:

This firm represents David Yarasheski and wife. Jentry Navlor (collectively.
“Clients”). owners of the real property located at 121 Seaside Drive in Holden Beach
(the "Property™). On or about 6 March 2024, Clients submitted a Zoning Permit
Application ("Zoning Application”™) to the Town of Holden Beach (the “Town”). The
Zoning Application was received bv the Town on or about 26 March 2024
Accompanying the Zoning Application. Chents submitted a survey of the Property
indicating the location of a fence. In responsze to the Zoning Application. the Town
1=sued a Notice of Violation to the Clients on 27 March 2024 (the "NOV™). No decision
on Client’s Zoning Application has been received. The NOV included alleged violations
as to the location of the fence: the height of the fence in 1ts current location: and the




Town of Holden Beach

Attin Janna Pigott & Tim Evans
110 Rothschild Street

Holden Beach, N 25462

April 252024

2

Page 2

materials used for construction of the fence. Clients dizsagree with the alleged violations
included in the NOV on the basis the Town has misinterpreted the Town's Zoning
Ordinance (the “Ordinance”) for one or more of the alleged violations.

Alternatively, Clients provide notice of their request for a variance relared to the
tence on the Property. including from any and all violations related to the location of
the fence: the height of the fence in iis current location: and the materials used for
conatruction of the fence az set out in the NOV.

We respectfully request a full opportunity to appear. defend, and be heard on

appeal from these violations. Please contact me to schedule the same. Also, please do
not hesitate to contact me with any guestions or concerns.

Sincerely,

Block, Crouch. Keeter, Behm & Saved. LLP

ve: Syvdnee Moore, Ezq. (via email: svdnee @moorelaw -pllc.com)
David R. Yarasheski
Jentry K. Navlor




Notice of Violation

Holden Beach

L0 Rothschild Strew
Hulden Beach. NC 28462
910-842-6080

Case Number: 2024009

03272024

YARASHESKI DAVID RICHARD ETUX
121 SEASIDE DR
SUPPLY. NC 284624173

Subject Property: 00121 SEASIDE DR, Holden Beach
Property [D Number: 243EA01 4

Dear Propeny Chwner:
M mspection by our Division has determimed the property listed above is in violation of tolowing Ordinance(s)

157.999- Penalty
(AN Mwlation of the provisions of this chapter or tatlure o comply with any of its requirements (including
violations of couditions and safeguards established in connection with grants of variances) shall constituie a
misdenicanor, Any person who violates this chapter or fals o comply with any of us requirelments for which no
penaty 15 otherwise provided. shall upon conyiction thereof be fined not more than S300 or imprisoned for not more
than 30 days or both, and in addition shall pay all cost and expense invobved in the ease. Ench day such violaton
continues shall be considered o sepurate offense.

2} The owner or tenant of any building. structure, premises or part thereof, and any architect, building contracior,
agent. or other person who commi. panticipates in. or maintains such violation | iy cach be found guilty of a
separale otfense and sufter the penalties herein provided.

(3) Nothing herein contained shall prevent the town from taking such other lawful action as is NECEssary W prevent ur
remeds any violation pursuant 1o G.S 130A-175. A civil fine of $300 per otfense shall be levied for violation of
provisions i this chapter for which no civil fine is otherw ise provided m accordance with 10.99 (B of this code of
ordinances

95.05- Streets Right-ot-Way

(A} The purpose of this regulation is 1o establish what may be placed in streets rights-of-way which are cleared by
tstatlation or repair of wtilities. streets. or walkways. This regulation Is not intended o remove or destroy landscaping
or structures which are presently in place. Landscaping in streets rights-of w ay

1) Must not present a satety hazard:

{2) Must not impede traffic:

(33 Is placed at the risk of the individual: and is encouraged.

{B) The ten teet of nights-of-way ncarest the pavement or road bed shall remain clear of all items with the follow HE
exceplions;

(1) Matlboxes, newspaper boxes, post and rope not to exceed 24 inches from grade,

(2) Grass.an approved pervious product or vegetation not o exceed on foot i ltczht.

{3} The propertics located at 189, 1190, 1191, and 1192 OBW may install or place a fence within ihe right-of-w an
(Ch The area of the rights-of-way bevond ten feet of the pavement or road bed.

(1) May be landscaped by the abutting property owner provided 137.081 of the zoning code is complicd with,

1 2) Shall be kept clear of all other manmade structures not used in landscaping with the exception of fences

tD) The Town has no responsibility to protect any items. authorized or unauthorized. which are placed in strect rights-
of-way. Improvements are made at the owners risk and may be destroved or damaged during walkway, street. and
utility mstallation or maintenance. ltems deemed to be a safety hazard or to impede traffic will be removed by the
Town.

(E} All existing conerete within the right-of-way that is removed for any reason cannot be replaced.




-,

k3 . . L s
The tolluw ing action must be taken to correct the above stated viotation(s):

Upon review of the recent survey submitted on behalf of Mr. Yarasheski attorney to our Town attorney, the noncompliant
fence appears (o be in the Towns right-of-way approximately by 7-10FT, The noncompliant fence must be removed
immediately prior to the Town taking action for penalties that have been accruing since the original notice of violation letter
was received October 16, 2023,

The correspondence will serve as official notification that the above state violations must be corrected before
04/07/2024. Fines, liens or special assessments may be placed on the property for noncompliance and/or the costs of

abatement, repair or demolition by the City.

For turther information. you may contact me at 910-842-6080.

Stncerely,

)
Foce 80 e

Junna Prgoit

Drevelopment Services Offweer Code Entoreement Officer
Tim Evans

Butlding Director
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TOWN OF HOLDEN BEACH ZONING PERMIT APPLICATION

*ALL SECTIONS MUST BE COMPLETED: IF NOT APPLICABLE WRITE N/A*
Section 1: Basic Data

Name: _ s [PAviD \/riastest i . Telephone # 7/ SSY « g
Holden Beach naum&:p&amm\ 13 <A vwﬁ% Drve o \mv& Wi AC 25962
Permanent Mailing Address (print same if local address above applies):

Street Address: 293 StHpALS Paw) Schbul Ashd)

City/State/Zip Code: _AfeLiion Goreve, e £36(
Contractor Who Will Perform the Work: T AT _Palses - ‘Tt e b Wﬂ\wpm € AU
Contact Person: JURTE Pa AYYY Telephone #. K U%N\f &390

Address: A3 7( @.hwl%w@nm&ﬁo A ) \,,.m:. NC AEUD0

Section 2: Specific Criteria R quired to Support >uu=|8=o: Approval
Type of Structure:

10540853 Ffo

om@ma.@m

New: Alteration: Repair; Relocate: Driveway:

Olher: ;

Properytise. L "
@:@_m wm@%\ Two Family: Apartment: Duplex; Townhouse: Other

7otarGross Floor Area of Sructure: ih\h@ﬁw  E ..T — I TOWN OF HOLDEN BEAC

Required Setbacks in Fes!- Front:  A//A Rear. M/ A Side A )

Platted Area in Square Feet: o 1\N\l A — Usable Areain Square Feet cer Surverr A/ A @én«é ok fReeive fro

Flood Zone (AE, VE, X):Base Flood: A& Elevation: A4 Town attorney - Ay a_ wn

Design Flood Elevation Emmv..k,\% . e never fupwitiic o T

Highest Point of Structure Above Mean Sea Level- AA . LA

Type of Driveway Material _C.paue [ . Driveway Area (in square fea!):
Lowest Original Grade Elevation Below Building in Feet:

Proposed Finished Grade in feet as shown on Eill Plan if Fill is to_Placed on Lot

Is Filt Material being Proposed on the Lot? Yes: __Noo 7 iYes Depth of Fill:
Proposed Concrete Stab Elevation as Shown on Stormwater Plan.  A//A
Proposed Concrelte Slab Elevation as Shown on Construction Plans: A/ /A
How Many Bedrooms will the/does tne Struciure have? 3

Lowest Horizontal Structural Membar A |\~

Certification to be Completed by Applicant:
“| certify that any construction, alteration, repair or replacement of bu'lding and/or use of land shall be carried out in

accordance shwbm infgrmation and Zoning Permit criteria listed above ”

Authorized S &maa Printed Name Date
Section 3: To Be Completed by Town of Holden Beach Zoning Official

CAMA Permit Required? Yes  No Stormwater Permit Required? Yes: No
Zoning District Determination for Property Residential District (R 1 Zone)
Residential District (R2 Zone) Commercial District {C Zone)
Zoning Official Approval Signalture: . o Date:

“This permit expires 1 year from the dats of Issuance i construction has not begun. This farm replaces all previcas forms.”




Fencing 121 Seaside Drive Holden Beach NC 28462

Fence:

Wooden portion is pine board over board with supports 8 feet apart. Height 6 feet - runs along
driveway and wooded area between our property and adjacent property across Seaside Drive

Aluminurn portion runs paralle! to the Marsh in line with the house and under the house adjacent to
parking areas. Height S feet — supports are standard distance apart for this type of fencing.




Town of Holdar Beach
110 Rotnschild St
Hoiden Bzach, NC 28452

David Yarashesk
121 S=asigz Dr
Holdzn S=zach NC 28462

TR - %

DAVID YABASHESKI
121 SEASIDE DR

HOLDEN BEACH, NC 28462

Property located at: 121 Seaside Dr
Parcal #: 2458EA014
Date: Goicher 13 2023

‘O2e 2410 O0ng 7usy 4135

e

Your propery, located at 121 Seaside Dr has been found t¢  BXSSTTw 0, April 2015 P3N 1530.4-000 30
ordinanzels) describad below As the owner or tenant of this property, you are on notice Smﬁ <0c :m<m
L_u om,\m from receipt of this notice to correct this violation. If you should have any questions you will

&d to contact this office at (910) 842-6080.

CODE CODE DESCRIPTOR
SECTION: 157.080 FENCES

Al fences shall be subject to the foliowing regulations. Fences shall be exempt from the yard
2nd building setback requirements. Fences not exceeding 6 feet may be erected only in side or
A R.du and may not be extendad toward the street beyond the front corner of the principal
ing. No fence exceeding a height of four feet will be constructed within 15 feet of any

m..umm”. Fences not exceeding a height of 4 feet will be constructed within 15 feet to any street
Fznces not exceeding four feet may be constructed to the street right- -of-way except in corner
.“_?. s'ivatons when the corner visibility provisions of 157 081 may impose iricter limits”

COMMENTS

~7c2s snall not excead more than four feet in the front yard. Fences are permitted through
.- depanimenc Please submit a zening application and a survey showing the fence, along

i1 ing fence cetails (he ght distarice between pickets, and materials used) If you do not
" existino sunvey snowing your house and the property lines of your home, a survey

VER:
"2/ 03 submit=d with your zoning application. If the fence is more than 4 feet tall in the front
~=7 13nal o2 removad wiinin 15 days of receipt of this violation letter
57 .59 Penalty
#7187 3= Z=NALTY(A)'1) Violation of the provisions of this chapter or failure to comply with any of its
requirer 37is {including violations of conditions and safeguards established in connection with the
grz1is ar m‘ﬁmmv gna'l constitute a misdemesanor Any person who violates this chapter or fails to
= ofits requirements for which no penalty is otherwise provided, shall upon conviction

© ant ez nan 3500 G0 or imorisoned for not more than 30 days or both, and in




snall pay all cost and expense involved in the case. Each day such violation continues shall

- T

be cons: azred a separaie offanse.

o~

he »wag or tenant of any building. structure. premises, or part thereof, and any architect,
¢ contractor agznt or other person who commits. participates in, or maintains such violation
1aa guilty of a szoarate offense and suffer the penalties herein provided.

0.

rein corzined shall prevent the Town from taking such other lawful action is necessary
/20 of remedy zny violation pursuant to G S # 160A-175. A civil fine of $500.00 per offense
¢ for vinlztion of provisions in this chapter for which no civil fine is otherwise provided. in

L

Wit #10 99.B) of this code of ordinances

igott, Zoning Officer







Janna Emoz

BT TRt e — e ]
From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Thursday, November 16, 2023 11:58 AM
To: Janna Pigott
Subject: Re: 121 Seaside Drive - Fence
Attachments: Surveyor letter.pdf
Mrs. Pigott,

As | am in the process of getting this matter taken care of, my understanding from your department is that the penalties
are suspended during this duration. | have been in contact with a surveyor - see attached - and am dependent on his
schedule as far as obtaining the requested information by the city of Holden Beach in order to file the zoning
permit. Please stop with the intimidation tactics and focus on assisting us in getting this matter resolved to both parties
satisfaction

Dr. David Yarashesk

121 Seaside Drive

Helden Beach, NC

28462

On Thursday. November 16, 2023 at 10:13.02 AM EST. Janna Pigott <janna@hbtownhali com> wrote:

Good morning

Piease note that penalties are occurring each day that the sssue continues. The fence Is In violation of Town Ordinance
157.080. a ferice can only be 4 feet in the front of the structure and erect up to 6 feet in the rear and side yards. Please
submit a zoning application with the fence details

Thanks

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Monday. November 6, 2023 7.14 AM

To: Janna Pigott <janna@hbtownhall com>

Subject: Re 121 Seaside Drive - Fence

Ms. Pigott

Good morning | wanted to contact you again in reference to our residence 121 Seaside Drive and the fence
probiem. Please list what violations exist as far as city local state or federal ordinances which are not in compliance in
order for me to address all at one time | am in the process of getting a site map organized in order o submit for the
zoning permit. Thank you




Janna Emoz .

from: Janna Pigott

Sent: Thursday, November 16, 2023 1013 AM
To: ‘David Yarasheski

Subject: RE: 121 Seaside Drive - Fence

Good morning,

Please note that penalties are occurring each day that the issue continues. The fence is in violation of Town Ordinance
157.080, a fence can only be 4 feet in the front of the structure and erect up to 6 feet in the rear and side yards. Please
submit a zoning application with the fence details.

Thanks,

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Monday, November 6, 2023 7:14 AM

To: lanna Pigott <janna@hbtownhall.com>

Subject: Re: 121 Seaside Drive - Fence

Ms. Pigott,

Good morning. | wanted to contact you again in reference to our residence 121 Seaside Drive and the fence
problem Please list what violations exist as far as city. local state or federal ordinances which are not in compliance in
order for me to address ail at one time | am in the process of getting a site map organized in order to submit for the
zoning permit.  Thank you

Respectfully
Dr D Yarasheski

On Thursday. October 26 2023 at 08:30:37 AM EDT. Janna Pigott < oo wrote:

Monday at 3:30 works. see you then.

Thanks

From: David Yarasheski = EEe

Sent: Wednesday October 252023 8 54 PM
To: Janna Pigoit < - >
Subject: Re' 121 Seaside Drive - Fence

Mrs Pigott
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Janna Emoﬁ.

From: Janna Pigott

Sent: Manday, November 6 2023 3:35 AM
To: '‘David Yarasheski'

Subject: RE: 121 Seaside Drive - Fence

You're in violation of our local Town Ordinance 157.080. Piease have the 30-foot CAMA buffer line shown on the survey
as well.

Thanks,

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Monday, November 6, 2023 7:14 AM

To: Janna Pigott <janna@hbtownhall.com>

Subject: Re: 121 Seaside Drive - Fence

Ms. Pigott,

Good morming. | wanted to contact you again in reference to our residence 121 Seaside Drive and the fence
problem. Please list what violations exist as far as city, local, state or federal ordinances which are not in compliance in
order for me to address all at one time. | am in the process of getting a site map organized in order to submit for the
zoning permit  Thank you
Respectfully,
Dr. D. Yarasheski

On Thursday. October 26, 2023 at 08.30.37 AM EDT, Janna Pigoti < Siowmbhal com> wrote;

Monday at 3 30 works, see you then

Thanks,

From: Davd Yarasheski < 2 |
Sent: Wednesday. October 25 2023 8:54 PM
To: Janna Pigott < = —oud

Subject: Re: 121 Seaside Drive - Fenc

Mrs Pigott.

Unfortunately | will be out of the area tomorrow and Friday. Would Monday afternoon around 330 work for your
schedule? Please let me know Thank you
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Janna Emoz

From: David Yarasheski <dryarasheski@yahoo.com>
Sent: Tuesday, October 31, 2023 7:31 AM

To: Janna Pigott

Subject: Re: 121 Seaside Drive - Fence

Mrs. Pigott.

Sorry | missed you yesterday My understanding is that you were sick - | certainly hope you are feeling better. | had
spoken briefly with Tim Evans from your office who had indicated that | need to file for a zoning application for the fence
on out property at this time, which | am in the process of doing | have a copy of the ordinance 157.080 and the
associated penaity 157.99 if there are any other local, city or state ordinances or regulations that the fence is in
violation of please delineate the specifics in an email so | can address all of these at the same time with the city of Holden
Beach Thank you for your hime
Respectfully.

Dr. David Yarasheski

On Thursday October 25 2023 at 08:30 37 AM EDT, Janna Pigott <janna@hbtownhall com> wrote:

Monday at 3:.30 works, see you then

Thanks.

From: David Yarashesk =dryarasheski@yahoe.com>
Sent: Wadnesday October 25, 2023 8:54 PM

To: Janna Pigott <janna@hbtownhall com>

Subject: Re: 121 Seaside Drive - Fence

Mrs Pigott

Unfortunately | will be out of the area tomorrow and Friday Wouid Monday afternoon around 3:30 work for your
schedule? Please let me know. Thank you

Dr. D Yarashesk

Sent from my iPhone



On Oct 25 2023, at 2.54 PM, Janna Pigoti < ; | = wrote:

Good afternoon.

| apologize for the late response Could you be able to meet tomorrow or Friday of this week on the
property?

From: David Yarasheski <
Sent: Monday, October 23 2023 1 42 PM
To: Janna Pigott< >

Subject: 121 Seaside Drive - Fence

Mrs Pigott,

I had received a copy of your letter regarding our property at 121 Seaside over the weekend | have
been in contact with the Company that had installed the fence today. 1 was unaware that fencing
required a permit and that ordinances were in place that outline fencing specifics as this was never
discussed with me by the individual from the Fence company that we hired | never would have invested
the amount of money we had in the fence had we known this information prior to its installation without
going through the proper channels

i mno.ooﬂum for the problems this has created | understand that as homeowners, ultimately we are
responsible for our property and any alterations made to it | am hopeful that we can arrive at a common
sense solution for this matter that i1s satisfactory for both Holden Bzach and to us as homeowners

| would request the opportunity to meet with you at the property to review the fence and to discuss what
changes are necessary in order for it to be in compliance with the Holden Beach ordinance. Please
contact me at (910) 584-4010 when it 1s convenient for you. so that we may arrange a mutually agreeable
time and day

Respectfully.

Dr. David Yarasheski

121 Seaside Drive




Janna Emoz
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From: Tim Evans

Sent: Wednesday, November 22, 2023 2:14 P
To: Alan Holden; dryarasheski@yahoo.com

Ce: David Hewett; Janna Pigott: Carey Redwine
Subject: RE: Fence

Mr. Mayor

t called The owner of this property 10/30/2023 the day MS Pigott was supposed to meet him and she was sick, the
owner of this property was very combative and argumentative, in front of two other staff members on a open call for
reference, {speaker phone) and documented staff (ME) proceeded to give him all the information required for both
permitting and variance applications and the process as well as the possible timeline it could be accomplished, for
application and variance. the property owner was very combative and angry at staff for doing their job, he believed
that the notice of violation was the beginning of a negotiating point to keep the unpermitted and un- approve fence, he
even stated the fence as installed, was for a future pool which staff informed him that a pool cannot go in the front vard.
His recollection of events does match our records, for Janna Sick Days taken and information given on this violation. He
has not applied for any permits as of today and ordinance requires penalties for every day since notification was
received on October 16™. He responds to our request by claiming we are trying to intimidate him, all our
correspondents are public record and the phone call witness by staff, can be pulled for duration of time. Staff is still
willing to help the homeowner any way we can, but state rules and town ordinances are not points of negotiation when
work has been performed without permits.

From: Alan Holden <Alan@alanholdenrealty.com:
Sent: Wednesday, November 22, 2023 1:36 PM
To: dryarasheski@yahoo.com

Subject: Re: Fence

I am sorry for your disappointment with the Town of Holden Beach.
| do know Miss. Pigott was out sick for a few days. Mr. Evans and his staff overall do a good job.

| regret that your fence contractor did not address the permitissue when the contract was negotiated as
is the normal process.

| appreciate you trying to follow up and "do things right". The inspections/permitting staff will, | am sure,
work with you to try to get the matter resolved.

The variance process is governed by specific rules. Whether a variance can be issued in this case will be
determined and | am not going to render an opinion.

Holden Beach welcomes new owners and trust that you, in time, will find that this is indeed the best
‘family beach” in America as the national award indicated.

I hope to meet you soon.

Alan




J. Alan Holden

Mayor of Holden Beach
REALTOR® Emeritus, ABR, CLHMS, CRB, CRS, e-PRO. GR!, RRS, SFR, SRS, RSPS, NCAR HALL OF FAME

RE/MAX HALL OF FAME, RE/MAX Lifetime Achievement, BIC, OWNER - RE/MAX at the Beach. Alan Holden
Realty, Sea Castles Inc.

RE/MAX at the Beach / Holden Beach (Primary) - Oak Island - Southport - Calabash
128 Ocean Blvd West
Holden Beach, NC 28462

Phone: (910) 842-8686
Fax: (910) 842-8292

E-mail-alan@alanholdenrealty. com

Important information for buyers and sellers:

From: David Yarasheski < >
Sent: Monday, November 20, 2023 7:03 AM

To: Alan Holden < >
Subject: Fw: Fence

..... Forwarded Message -----

From: David Yarasheski < >
To: < >
Cc: Jentry < > David Yarasheskl < >

Sent: Friday, Navember 17 2023 at 04 09.25 PM EST
Subject: Fence

Mayor Holden,

Good morning. My name is Dr. David Yarasheski and my wife and | recently purchased a home in Holden Beach and |
felt the need to bring a matter regarding our home to your attention.

We hired a fencing company to install a fence in our yard. As new residents we were not familiar with the city
ordinances governing the installation of a fence and were relying on the fence company to handle the details as this is
their business The gentleman did not file for a permit and we were only made aware of this in late October via a letter
from the Town of Holden Beach indicating that we need a permit and that the fence is out of compliance

I had contacted the permiting department for clarfication several times and was finally able to arrange for J Pigott to
meet me at the property so | couid better understand what the exact problems were and how best to address them. This
was scheduled on 10/30/23. Unfortunately after taking a half of day off from work and driving 2 hours to our house, when
no one was there, | contacted the office only to be told that she was our "sick”. | receivad no email text or phone cal! prior
indicating that she would not be able to make our appointment and essentially wasted half a day | was able to speak with
T Evans who indicated that the fence was above the allowed limit and | needed to apply for a permit  Along with the
permit | was also to submit a survey of the property house and fence

Through my own research with little help from The Town of Holden Beach my understanding of this process is that we
file for a permit with the requested information Once this is denied. we can appeal and also request that a vaniance be
considered. Once this is denied we can then request a meeting with the Town CouncillCommissioners to present our side
of the case

Al no time has anyone from Holden Beach offered to outiine our options helped us with this matter nor even asked
why we installed the fence as we did. We have just been "instructed' that the fence is out of compliance and we are in

2




violation. Please understand me when | ask - aren't the town officials there to halp us as residents? | have been nothing
but professional and respectful in my communication with the Town of Holden Beach, yet that treatmeant just doesn't seem
to be reciprocated. Most recently | received an email from J Pigott (attached) indicating that the monetary penalty is
continuing daily throughout this process as the fence is out of compliance. We just recently found a local company to
conduct a survey on the property per the Town's request in order to file a zoning permit. | am working to follow the
instructions - yet the meter begins running with regard to the penalty? How is this even fair to us as residents ? ! cannot
control the schedule of other individuals nor am | going to remove a fence that was installed at considerable expense
before | have the opportunity to investigate my options as a homeownar and proceed with our due process. The
prevailing attitude of your inspectors quite honestly is one that as Mayor, | would be embarrassed to be associated

with. We get offered no help and are fined while following the very instructions we have been given by those in charge?

It was my hope that a common sense solution to this problem could be found. but unfortunately, it doesn't appear that
there is even a remote possibility of that occurring 1t seems that any questions or reasonable attempts to resolve an
ordinance problem in Holden Beach is met with indifference and a "comply or else” attitude. This is just not nght.

My wife and | have always dreamed of owning a Beach house for us and our family o enjoy. This dream came into
realization this past summer oniy to have it evolve into the nightmare we are now experience courtesy of Holden
Beach As new residents we are not feeling terribly welcomed in our new surroundings.

I wanted to bring this situation to your attention as these individuals represent Holden Beach and your office out in
public and to the residents of this town My only request is that we not be fined $500.00/day at any point during this
process and are allowed to proceed with this matter in a reasonable imeframe. If ultimately the fence needs to be
altered, then that can be addressed once we have exercised our rights to due process as homeowners.

Dr. David Yarasheski
121 Seaside Drive
Holden Beach NC 28462







34 Holden Beach - Land Usage

BUILDING HEIGHT. The vertical distance
measured from design flood elevation (DFE) @ the
highest point of the structure.

BUILDING INSPECTOR. The person. officer,
and his authorized representatives. whom the town
Commissioners have designated as their agent for the
administration and enforcement of these regulanons

CHURCH. An institution that people regularly
attend 1o participate in or hold religious services.
meetings and other activities. The werm CHURCH
shall not carry a secular connotation and shall include
buildings in which religious services of ans
denomination are held.

CLUBHOQUSES (10 include, but not limited 1o,
BEACHCLUBS, CABANA CLUBS. PROPERTY
OWNER ASSOCIATION FACILITIES and similar
tvpe uses). A building oy facility owned or operated
bv an incorporated, unincorporated. chartered
association or an individual or individuals nominared
by such entities for the purpose of engaging in social.
civic., educational. recreational, cultural or similar
activities. but not primarily for profit or 1o render a
service that is customarily carried on as a business,
for the benefits of its members.

CONDITIONAL ZONING. A legislative zoning
map amendment with siie specific conditions
incorporated into the zoning map amendment

DISTRICT. Any section of the town in which
zoning regulations are uniform

DWELLING.  Any building.  strucmure.
manufactured home, or mobile home. or par: thereof.
used and occupied for human habitation or intended to
be so used. and includes any outhouses and
appurtenances belonging therete or usually enjoyed
therewith

DWELLING, MULTIPLE-FAMILY. A
residential building designed for or occupied by three
or more families, with the number of families m
residence not exceeding the number of dwelling units
provided

cade

_n.nox\rn\n, Un.m,}ul st

Tet ?&hﬁ) propeses

DWELLING, SINGLE-FAMILY. A detached
residential dwelling unit. other than a mobile home
designed for and occupied by one familv onlv.

DWELLING, TWO-FAMILY. A building
designed and constructed or reconstructed to be used
for two dwelling units that are connected by a
common structural or load bearing weall of atleasten
hneal feet in length

DWELLING UNIT. A single uni providing
compleie independent living facilities for one or more
persons including permanent provisions for living.
sleeping. eating. cooking. and sanitation.

EAVE. An overhanging roof extension equal o
or less than 20 inches

FAMILY. One or more persens occupying a
single dwelling unit, provided that unless all members
are related by blood or marriage. no such family shall
contain over five persons. but further provided that
domestic servants emploved on the premises may be
housed on the premises without being counted as a
familv or families.

T R ——
FENCE. A structure. obstacle, or barrier
by 4 o i et P e s
serving as 4an enclosure. boundary or screening devic

5 b g i e IS L R R, e
usually’ made of .pw%oam: posts or rails. wire. vinyl or

e iy i b e R

fabric. and other namral or manufacrured materialsy,
| A

_xamcwnabmmm,,.mm and locations for fences are found in

§157.080,

FLOATING HOME. Any vesselused. designed.
or occupied as a dwelling unit. business. or private or
social club, whether mobile or immobile in design or
use and whether self-propelled or not

FLOOD, (COASTAL). A iemporary ris¢ mn
ocean level that results in inundaton of areas not
ordinanly covered by waier

FLOOD, REGULATION. The flood which is
representarive of large floods known 1o have occurred
generally in the area and reasonably charactenistic of
what can be expected to occur. The regulatory flood

[ it 8




A4H Holden Beach

ihy A flexible cloth. canvas or simtlar
skirt mav hang no more than 12 feet below the
horizontal bar supporung the awning. but 1 no case
shall a skirt be less than seven feet above the ground
ot sidewalk ar the lowest point

The building nspector.
after giving 48-hours” notice 1w remove  am
unauthorized permanent signs, and tnforming i the
notice that the penalty will begin. should noufy the
Town Auorney of non-compliance at the expiration uf
the time limit. Temporaryv or portable signs erected or
situated upon public properey should be given notice
1o remove immediately. Persons found guiley of
violating this section shall be subject to a penalty in
accordance with § 157.999, Each day a violation
continues shall be considered a separate offense

"85 Code. § 15-6.8) (Ord. 33. passed 10-3-8i: Am
Ord 8-88, passed 5-02-88: Am Ord. 00-04. passed
2-28-00: Am Ord. 00-21, passed 10-9-00. Am Ord
02-12, passed 10-14-02; Am. Ord. 03-08. passed
11-24-03: Am. Ord. 07-190, passed 7-10-07. Am. Ord
21-10, passed 6-13-21) Penaly. see 157 999

(U1 Noncompliance.

§ 157.080 FENCES.

el e
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mm hack 1me reg Fﬂmam:nm of this chapter Fences s not.
>xceeding six feer Bm, ‘be erecied o=7 in side or rear

.;:., m:a may zoh be mﬁm:ama toward the s
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Hevond the ront. orner o @:zo_mh.rcc_a_mmﬂdm
' fence exceeding ft.rsﬂofiuﬁ four feet will be

onstructed within 15 feet 10 any street. mm:nmm not |
éxceeding four feet Em,..cm nnﬁ.m:coaa { Sm ws.mﬁ
. right- ou,..,_..mu m/nm? in 832 _9 m_E&_o:m s&m: SQ
d 1‘..|Im.r yr, s

er visibiliv provisions in myrw.\. 081 of this
hapter mav impose stricier :B:n., ]
(‘83 Code. § 15-6.9) (Ord. 33, passed 10-3
Qrd. 94-27. passed 11-7-94: Am. Ord. oo-_@. wmmm&
8-28-00. Am. Ord. 06-01. passed 1-9-06) Penalty.
see § 157.999
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- Land Usage

157.081 VISIBILITY AT INTERSECTIONS.

On a corner lot in all districis, nothing shall be
erected. planed. or allowed 10 grow in such a manner
as (o umpede vision over a height of three feer above
the centerline grades of the intersecting streets within
the triangular area bounded on two sides by the wo
stregi centerlines and on the third side by a straight
line connecting potnts on the street centerlines located
one-half the street right-of-way width plus 40 feet
measured from the wntersection of the cenierlines

"85 Code. § 15-6 101 (Ord. 33, passed 10-3-81: Am
Ord. 3-87, passed 3-2-87) Penalty, see § 157.999

§ 157.082 ADDITIONAL HEIGHT
REGULATIONS

iA} Exceptas provided herein the 33-foot height
timitation for the primary structure shall not be
violated. In no case shall there be space above the 33-
foot heighi that 1s suitable for human occupancy.

iBY Exceptions to this rule mav onlv include the
following.

i}y Townowned public utlity structures are
exempi: ‘

(2) The following additional strucrures,
when attached to the roof of the structure. may extend
bevond the 35-foot height limit. provided further that
thev comply with the specifics set forth in this section:

(a) Chimnevs not 10 exceed the
minimum height specified by the State Building Code:

(b} Swucwrally funciional roofiop
appendages. including ventilators. exhaust fans and
lightning rods. However. these appendages shall not
extend meore than two feer above the 35-foot height
limit and shall not cover an area larger than three feet
by three feet:

¢y Archurectural elements, such as
small decorative devices. including weather vanes and




Stormwater Management 8

much as is reasonably possible within propertv
boundaries, and not drained onto adjacent areas. both
private and public (for example sireets and roads)

{B)} The amount of any fill materiais to be placed
for whatever purpose {(height above existing grades)
shall be limited 1o either 12 inches above the average
centertine of the road adjacent (o the property.

(C} Prior to the placement of any sol fill
material on parcels of land. with the exceptions as
listed below in division (D). the property owner or
their appointed representarive shall apply for a
Stormwater Permit. The permit shall contain ihe
following information:

,.m..Hw,.‘ wi
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{2) Location, area and composition of all
features proposed to be located on the property such as
building structures. driveways, sidewalks. septic tank
and drain field. or any other feature that may impact
sformwater management per these regulations.

13) Designation of ground level pertaining to
FEMA base flood elevations and height above mean
sea level per § 137.006 of the Town Code. This is in
reference 1o the point at which ground level will be
measured (in reference to the height restriction) in
order that a home may be constructed on the property.

2022 §-

Lt

14y Per information presented above. 1is the
inient of these regulations that stormwater flow be
routinefv contained within property lines in question
and not be directed onto adjacent real estate. Within
property lines, sheet flow drainage of stormwater over
grassy or adequatelvy vegetated surfaces will be
managed in such a manner so as not to create soil
erosion. sedimentation buildup. or channeling water mn
anv wav onto adjacent property. In all cases when
stormwalter is proposed to be directed toward a public
street. the plan will be designed so as 10 conirol the
first 1.3 inches of rainfall from impervious surfaces
during a 24-hour period within the propert
boundaries

(5) Using the above guidance. the proposed
direction of flow for stormwater will be clearly shown
throughout the plan. so as to provide the approving
authority with sufficient information to determine how
the applicant proposes lo manage stormwater primarily

' on site. In addition to sheet flow drainage. engineered

stormwaler management solutions are encouraged. The
completed plan must be sealed by an engineer or land
survevor licensed to practice in the stormwater runoff
planning in the state. The engineer or land surveyor in
question shall certify that all aspects of the stormwater
permii plan have been complied with according to the
design.

{(6) A retaining wall not o exceed 30 inches
in height is allowed to retain the added soil fill
materials on site as indicated in the septic permit. to
prevent siormwater flow onto adjacent property. When
ithe wall extends along the property lines. bevond the
boundaries of the highest fill allowed. toward the
streel side or property rear. it must be decreased in
elevation by a minimum of one foot for every 12 feet
of wall length so that it remains paralle] 1o the slope of
the line of fill.




limits shall be constructed in accordance widy these
minimum siandards

('85 Code, § 14-1 3)(Ord. 19. passed - - | Penaly
see §95.99

£ 95,05 STREET RIGHTS-OF-WAY.

(A) nﬁﬂ_mmﬁ mw..m of this Ewc_maoc is to esiablish -

~wha! may be placed in street righis-of-way which are

50 L Ly

— e = % v - 7 s
cleared by tnstallation or repair of utilities, streets, OF
el
W mc,_"m__._..ﬁ_ . This regulation 15 not inteq 0981‘380.%

~or destroy landscaping sipucqures  which
"presendy in_ Foau.. Landscaping in street rights-

of-way:

(1) Must not present a safety hazard:

(2) Must not impede traffic;

(3) Is placed at the risk of the individual:
and

(41 s encouraged.
(‘85 Code, § 14-2)

(B) The ten feet of rights-of-way nearest the
pavenent or road bed shall remain clear o all items
with the followingfEkeeptions: |

(1} Mailboxes. newspaper boxes, post and
rope not to exceed 24 inches from grade.

(2) Grass. an approved pervious product or
vegeiation not to exceed one foot in height

(3) The properties located at 1189 190
1191 and 1192 Ocean Boulevard West may install or
placs a fence within the right-of-way
i85 Code. W 14-2 .1

(C) The aree of the rights-of-way bevond ten te2t
of the pavement or road bed:

{t) May be landscaped by the abuwmng

property owner provided § 157.081 of the zoning code
is complied with

2019 5-16

Holden Beach - General Regulations
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(2) nmwm: be keptclear of all other manmade

" : } =TT
sLucrures not used in landscaping with the excepuon

iof fences.
(‘85 Code. §

14-2.2)

(D) The town has no responsibility 1o protect an)
items. authorized or unauthorized. which are placed in
street rights-of-way. [mprovemenis are made at the
owners risk and may be destroyed or damaged during
walkway. street.  and utiliey mstallation  or
maintenance. lrems deemed (o be a safety hazara or 1o
impede traffic will be removed by the t0wn.

(E) Altexisung concrete within the right-of-way
that is removed for any reason cannot be replaced
(‘85 Code, § 14-2.3) (Ord. 5-89, passed 5-1-89, Am.
Ord. 90-17, passed 12-3-90; Am. Ord. 94-29, passed
11-7-94: Am. Ord. 95-03, passed 2-6-95; Am. Ord.
02-08, passed 3-27-02: Am. Ord. 06-13. passed
i1-14-06: Am. Ord, 12-04, passed 5-8-12; Am. Ord.
18-08. passed 4-17-18) Penaliy. see § 95.99

§ 95.06 PRESERVATION ZONE.

(A) The iown is authorized and empowered by
G.S. § 160A-296 to exercise control over its public
sireets and is generally authorized to pass laws to
protect the health, safety. and welfare of its citizens.
Hillside Drive, within the town limits, has become a
hazard to the health, safety. and welfare of the citizens
of the town because of the encroachment of the
Atlantic Ocean onto lands immediately adjacent to and
south of Hiliside Drive, and onto parts of the road
itself: and it has become necessary 10 take measures 10
protect the right-of-way of Hillside Drive
(‘85 Code. § 14-3)

(B) All public use of the 50-foot right-of-way
area of Hillside Drive shall be confined to the northem
20 fzet of the right-of-way, subject to narrower arsas
of travel being designated by the Town Manager or
eliminated altogether as necessary (o establish 2
preservation zone within the right-of-way of Hillside
Drive.

(‘85 Code. § 14-3.1)




Streets

{C) The southern 30 feet of the Hillside Drive
right-of-way is herebyv reserved for establishment of a
preservation zone necessary (o protect the remaining
right-of-way of Hillside Drive, provided that the
preservation zone mav be exiended northward as
necessary due o existing erosion, as established by the
Town Manager.

3 Code. §13-3.2)

(D) The Holden Road, Ehzabeth Street and
Bendigo Street entrances to Hillside Drive shall be
closed o vehicular raffic and shail be barricaded
('85 Code, § 14-3.3)

{E) Exceptasprohibited by state law, any portion
of the Hillside Drive right-of-way that is not within the
preservation zone is exempt from town ordinances
relating to minimum width standards for town roads
and shall hereafier be designated as an alley.

(*83 Code, § 14-3.4) (Ord. 94-07. passed 3-10-94)
Penalty, see § 93.99

("85 Code, § 14-1.5) {Ord. 1Y, passed - - }

2014 S-14




8 Holden Beach - General Provisions

combination of the remedies authorized and
prescribed by this section and § 10.99 of this chapter
('85 Code, § 1-5.4) (Ord. 93-07. passed 3-1-93; Am
Ord. 07-04, passed 5-22-07)

§10,99 GENERAL PENALTY.
Ay Criminal

(1} Unless otherwise specifically provided.,
violation of amy part of this code or any other town
ordinance shall be a misdemeanor, as provided by
G.S. § 14-4, as amended.

(2} Unless a higher fine is stated in a
particular chapter or section of this code or in an
ordinance, violators will be subject to a $100 criminal
fine, and up to 30 days imprisonment for each
offense

(31 Each day a provision of the code or an
ordinance is violated 15 a separate offense. ('85 Code,
§1-5.1)

(B) Cuivil
(1) Inaddition to criminal fines, the penalty

clause for a specific section of the code or ordinance
may impose civil penalties against an offender.

(2) Each day a provision of the code or an
n 3 . T gt e T TR e i
ordinance is violaied is a separate offense. The civil
i. i'l.l. L e B r——
fine will accrue daily, starting on the day the violation

et oy beaa Ol A TR L v, L < F=
_first occurs, and continuing through the day the
violation ceases.

(3) Civil fines are due and payable within
three business days after service of a civil citation is
complete. Each day's fine for a continuing offense
shall be due and payable within three business days of
the day of the offense without further notice or
service, The fines are payable at the Town Hall
during regular business hours

(4) Service of a civil citanion s completed

on the day it is personally delivered, or five days after
it is mailed, to the following: an offender who is an

2007 §-11

individual or owner of a sole proprietorship, any
general pariner of a partnership that is the offender; or
the registered agent, or manager or other person in a
supervisory capacity at the local place of business of
an offender that is a corporation. The town shall use
the address provided to the Tax Collector for all tax
bills, and shall rely upon that address in serving
notice. The five-day period for mailed service shalt
begin the day it is placed in the United States mail, in
aproperly stamped and addressed envelope, addressed
to the appropriate person named above at the
offender's address for tax mailings. Personal service
may be made by any police officer, Town Manager,
or Building Inspector.

(5) Recovery of overdue civil penalties shall
be by a civil action against the offender in the nature
of debt.

(6) Civil citations for all violations of code
provisions and ordinances regulating building and
housing, environmental matters, mobile homes,
zoning, and subdivisions shall be issued by the
Building Inspector. All other civil citations may be
1ssued by any police officer or the Town Manager.
('85 Code, § 1-5.2) (Ord. 93-07, passed 3-1-93; Am
Ord. 02-04, passed 3-11-02; Am. Ord. 07-84, passed
5-22-07)
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generativ has a flood frequency of approsimarely 100
vears as determined by the Federal Food [nsurance
Administranon. HUD.

FRATERNITY or SORORITY HOUSES. A
building occupied by and maintained exclusively tor
college or university students who are affiliated with
a social. honorary, or professional vreanization which
is chartered by 4 national, fraternal. or sororal order
and which 1s so recognized by the college. univarait .
or other institution ot higher education.

FOOTPRINT, The shape of a building reflecung
the perimeter of the impervious area of the structure
measured from exterior plate to exterior plate. If the
eaves are greater than 20 inches. the footprint will be
measured from eave 10 cave.

GROSS FLOOR ARFEA. The toal area of all
floors of a building as measured i the outside
surfaces of exterior walls and including but not hmued
10; halls. stairways. elevator shafis. attached garages.
porches. decks and balconies

HEIGHT MEASURING POINT: (HMP).
Design flood elevation or base flood elevaton plus
o feel.

{1y ta) Wherever there is less than nine
{eet perween the DFE and finished grade the
HEIGHT MEASURING POINT may be moved o a
maximum of nine feer above finished grade.

{b) Al structures locaied in any A,V
or X zones must have a minimum of sight teet
clearance berween the lowest horizontal structural
member and finished grade.

2y FEMA flood area "X 7 measuring point
shall be the lowest original soil under the structure
after the undismurbed <oil has been balanced.
Excepilon: structures located in X zones may be
measured as written n division (1)a) above with a
maximum height of 31 feet from the ESTABLISHED
HEIGHT MEASURING POINT.

Defw denS S
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HOME OCCUPATION. An occupation tor gain
or support customarily conducted on the premises b
a person or family residing thereon.

[MPERVIOUS AREA.  Something that i
incapable of being passed through or penetrated by
water: this shall include. bui not be limited to,
sidewalks. drivewayvs fwith the excepiion of sand and
grass) patios and apy roofed siructure from exterior

plat2 (0 exterior plate.

JUNK YARD. Any land or area use. {2 whole.
or u part for commercial storage and/or sale of waste
paper. rags. scrap metal. or other junk, and including
storage of scrapped motor vehicles and dismantling of
such vehicles or machinery.

LIGHTING. Artificial illumination as regulated
by § 92 30 of the Holden Beach Town Code.

LOT. A parcet of land of at least sufficient size
10 rmeei minimum zoning reguirements for use,
coverage. and area. and to provide such vards and
other open spaces as are herein required.

LOT COVERAGE. The total foorprint of the
principal structure and all impervious areas of the total
platted ot

LOT DEPTH. The mean horizontal disiance
berween front and rear loi lines.

LOT OF RECORD. A lot which is part of a
subdivision recorded in the office of the Register of
Deeds. Brunswick County, or a lot or parcel described
bv metes and bounds. the description of which has
been so recorded.
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Serhacks shall be measursd from the recorded
proneriv e

SHELTER, FALLOUT, A structure or portion
of a swrucwure thar provides proteciion o human tife
during periods of danger from nuclear fallout. air
raids. storms. and other emergencies.

SHOPPING CENTER. Two or mere
commercial establishments planned and constructed a3
a single unit with off-sureer parking and inading
{acilities provided on the property and related in
location, size. and tvpe of shops 10 the trade area
which the unit serves.

SITE PLAN. A drawing prepared by a licensed
engineer or survevor that adequately demonstrates the
proposed use for which a permit is sought that will
become an ntegral pari of the application record.
The required elements of an acceptable site plan may
be obtammed from the Planning and Inspections
Deparuneni

SLEEPING ROOAM. A room designated as
sleeping or bedroom on the plans and permit
applicaton.

SLEEPING UNIT. A room or space in which
people sleep. which can also include permanent
provisions for hiving, eating. and either sanitation or
kitchen facilities. but not both Such rooms and spaces
that are also part of a dwelling unit are n
SLEEPING UNITS.

SPECIAL USE PERMITS. A permut 1s5uzd 10
authorize development or land uses in a particular
zomng district upon presentation of compewnt.
matertal. and substanua!l evidence establishing
compliance with one or more general stands requiring
that judgmeni and discreiion be exercised as well as
compliance with specific standards. The term includes
permits previousty referred w & conditional use
pernuts or special exceptions.

STORES. Business establishments where usual
diversified goods are kept for retail sale.

STREET LINE. The right-of-way boundan of
a sireet.

STRUCTURE AND/OR BUILDING. Anvthing
constructed or erected with a fixed location on the
ground. or attached w something having a

poster panels.

TOWN COMMISSIONERS. Town Commis-
sioners of Holden Beach. North Carolina

TRACT. A piece of land whose boundaries have
been described or delimited by a legal instrument or
map recorded in the office of the Register of Deeds.

TRAVEL TRAILER, A wheeled vehicular
portable structure built on a chassis. designed to be
used as a temporary dwelling for travel and/or
recreational purposes. having a bodvy width not
exceeding eight feet. This is alse iniended. to include
structures mounted on aute or iruck bodies that are
referred 10 as campers.

TRAVEL TRAILER LOT. A plotof land within
a travel trailer park designed for the accommodation
of one travel trailer.

TRAVEL TRAILER PARK. Travel trailer park
shali mean anv site or tract of land upon which are
located the minimum number of travel trailer spaces or
land area required by this chaper. regardiess of
whether or not a charge is made for such service.

USEABLE AREA. The availabie space of &
piatted lot after taking into considerarion a bulkhead,
marsh areas (as defined bv the Coastal Area
Management Act) and the first line of stable namrai
vegetation (as  defined by the Coastal Area
Management Act) and ail federal and/or suate
regulaied wetlands that may have reduced the aciual
area of land available for construction purposes. For
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purposes of determining useable area, one seeking a
buitding permit shall furmsh the Building Inspector
with a survey prepared by a registered tand surveyor
that delineates the useable area as defined heremn The
survevor shall further provide the Building {nspector
with the calculaton oi the square feer of useable area
available on the lot.

USED or OCCUPIED. Include the words
~intended. designed. or arranged 1o be used or
accupied

VARIANCE. A relaxation of the @rms of the
zoning code where such variance will not be contrary
to the public nterest and where, owing o conditions
peculiar to the property and not the resuli of the action
of the applicant, a litera! enforcement of the chaptet
would result in unnecessary and undue hardship As
used in this chapter. a VARIANCE is authorized only
for height. area  and size of structure or size of yards
and open spaces. Establishinent or expansion of use
otherwise prohibited shall notbe allowed by variance.
nor shall a2 variance be eranied because of the
presence of nonconformines in the zoning district or
uses in any zoning district

YARD. A required open space unoccupied and
unobstrucied by a struciure or portion of a structure,

provided. however, that fences. wails, poles, posts.
and other customary vard accessories. ornaments. and
furniture may be permined in any YARD subject w
height limitations and requirements  limiting
obstruction of visibikiny
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ZONING BOARD, ZONING COMMISSION, or
PLANNING COMMISSION. Holden Beach Planning
Board

ZONINGMAP AMENDMENT or REZONING.
An amendment (o a zoning reguiation for the purpose
of changing the zowmng district that is applied to a
specified propertv or properties. The term also
includes (i) the initial application of zoning when land
is added to the territorial jurisdiction of a local
government that has previously adopted zoning
regulations and (ii) the applicaton of an overlay
zoning district or a conditional zoning district. The
term does not include (1) the nitial adoption of a
zoning map by a local government, (it) the repeal of a
zoning map and readoption of a new zoning map for
the entire planning and development regulation

jurisdiction. or (iii) updating the zoning map 0

incorporate amendments w0 the names of zoning
districts made by zoning ext amendments where there
are no changes in the boundanes of the zoning district
or land uses permitted in the district,

ZONING REGULATION, A zoning regulation
authorized by G.S Ch. 160D, Ari. 7133 160D-701 e

8% 1512 30 15-12.4) 10rd. 33, passed

H. .yE Ord. 95-04, passed 2-22-95: Am Ord.
s¢ 22-95. Am. Ord. 96-02. Ummmma

: rd. 96-08, passed 6-17-96: Am. Ord.
passed 4-21-97: Am. Ord. 98-14. passed
-08: Am Ord. 98-15. passed 7-13-98: Am Ord.
passed 7-23-01: Am. Ord 02-12. passed
-02: Am Ord 04-04 passad 3-10-04 Am Ord
n,d 1-9-06: Am. Ord 06-07 passad

1 Ord. 06-14. passed 11-14-06: Am Org
vmmmma 1-13-153: Am. Ord 2102 passed



Part lI—Definitions

CHAPTER 2
DEFINITIONS

Deginitiong in this chapter preceded by a brackeied fetter corvefatc vahthe Chapters tor Enerov IREL Plunibine (RP] Fuel Gy
TRG L qurd Mechanical [RM of this ode, Definttions that are npt preceded by a brucket are seneral definitions wtilized throyel

SECTION R201 ACCESSORY BUILDING. [n one-_and two-family ewell-
GENERAL {ngs not wore than (hree stories above grade plane in heieht
s:: i separaie means of cgress, a c_.:__,__: the use of which

R201L.T Scope. Unless atherwise expresshy stated. the follow -
ing words and terms shall, for the purposes of this cade. have
the meanings indicated in this chapter

R201.2 Interchangeahility. Words used m the present tense
inctude the future: words in the masculine gender include the

feminine and neuter: the singular number includes the plurat BIARS

and the plural. the singular, YT T s o PR .

, P st ACCESSIBLE, READILY. Significs access without the
R201.3 Terms defined in other codes. Where terms are not necessity for removing a panel or similar obstruction.

defined in this code such terms shall have the meanings mWE ..rddm.mmﬂ.wﬁw.—ﬁdd«ﬂczm } ﬁ:FE_H Enr_mnE.- ﬂ.‘

,7252_ in other code publications of the North._Carolina T
¢ Code Council.

R201.4 Terms not defined. Where erms are not defined
through the methods authorized by this section. such terms
shall have ordimarily accepted meamngs such as the contest
implics

SECTION R202 ::u_ >U>1:..,x :,_i:?a. AN__upproved  congecling
DEFINITIONS i i

:c‘rr}:c: A.x,bcm Sﬁ_ r A wall more than 30 pei-

[RB] ADDITION. An exiension or mcrease in {loor arca or

_F_c—: of a qEES: or structure

[RB] ADHERED STONE OR MASONRY VENEER
Stone or masonry veneer secured and supported through the
adhesion ol an approved honding matertal applied 16 an
appreved hacking.

[RP] AIR ADMITTANCE VALVE. A onc-way valve
designed w allow air into the plumbing drainage system
where o negainve pressure develops in the piping. This device
shall close by gravity and seal the vent terminal under condi-
equipment 1 be reached by ready aceesy or by 4 means thay tions of sero differential pre Cssure (no :c; conditions) and
Lirst reguires :F removal or muovement of 3 panel, Jdoor or under positive ¢ internal pressure

ACCESSIBLE. Signilies access that requires the removal o
U ACCesS _HSL or sl :__,: remaovable :_,:_Er:;: DE.F.

other effective means (see “accessible, ,3.5.:: .
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STORY. That portion of a building included between the
upper surface of a tloor and the upper surface of the floor or
root next above isee “Busement.” “Building height. " ~Grads
plunie™ and “Mezzanme” ) A story 1s measured as the vertical
distance frem wp 10 top of two suecessive tiers of beams or
finished floor surfaces and. tor the topmost story. from the
top of the floor fintsh w the top of the ceiling joists or. where
there ts not a ceding. to the top of the roof rafters

STORY ABOVE GRADE PLANE. Any stony having its
fintshed (loor suelace eatirely above grade plane, or in which
the finished surtace of the floor next above is:

b More than 6 (eet (1829 mn) above erade plane: or

2. More than 12 feet (3638 mnn above the finished
ground level at any point.

IBS] STRENGTH iFor Chapter 211

Design strength. Nominal strength multiphed by o
strength reduction facton

Nominal strength. Strength of o member or ¢ross section
caleulated in accordance with these provisions hefore
application of any strength-reduction lactors

Required strength. Strength of @ member or cross section
required to resist factored loads.

(BS] STRENGTH (for Chapter 16).

Nominal strength. The capacity ol u structure or member
to resist the etfects ol foads, as determined by compula-
tions using specificd malerial strengths and dimensions
and eguations dernved from accepted principles ol struc-
tural mechanics or by field tests or laboratory tests of
scaled models, allowing tor modeling effects and differ-
ences between laboratory and field conditions

Required strength. Strength ol a member, cross section
or connection requiced to resist fuctored loads or related
internal moments and forees 1n such combinations as stip-
ulated by these provisions.

Strength design. A miethod of proportioning structural
members such that the computed torces produced in the
members by factored loads do not exceed the member
design strength [also called “load and resistance foctor
edesign”™ (LRFD)]. The term “strength design®™ is used in
the design of concrete and masonry structural elements.

[BS] STRUCTURAL COMPOSITE LUMBER. Struciural
member manulactured using wood elements bonded together
with exterior adhesives. Examples of strucwral composite
lumber are

Laminated strand lumber (LSL). A composite of woxsl
strand elements with wood fibers primarily oriented along
the fength of the member, where the least dimension of the
wood strund elemenis ix 010 inch {2,534 mm) or less and
thenr average lengths not less than 130 umes the least
dimension ot the wood strand elements

Laminated veneer lumber (LVL). A composite ot wood
veneer sheet elements with wood fibers primarily oriented
along the fength of the member, where the veneer element
thichnesses are .25 inches (6.4 mm) or less.
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Oriented strand lumber (OSL). A compaosite ol wood
strand elements with wood fibers primarily ortented along
the length of the member. where the least dimension of the
wood strand elements is (010 inches (2,34 mm) or fess and
their average lengths not less than 73 times and less than
130 times the least dimension of the sirund elements.

Parallel strand lumber (PSL). A composite of woed
strand elements with wood tibers primarily oriented along
the length of the member where the least dimension of the
wood strand elements is 0.25 inches (6.4 mm) or less and
their average lengths not less than 3K times the deast
dimension of the wood strand clemens,

(BS] STRUCTURAL GLUED-LAMINATED TIMBER.
An enginecred, stress-rated product of a timber Liminating
plant. comprised of assemblies of specially selected and pre-
pared wood laminations in which the grain of all laminations
is approximaiely parallel longitudinally and the laminations
are honded with adhesives.

[BS] STRUCTURAL OBSERVATION. The visual obser
vation of the structural system by a registered design profes-
stonal for general conformance to the approved construction
docunents,

o

mem.qm.km.cxmﬂcwm That which i built or ,..::y:.cn_o;.m«

{BS] SUBSTANTIAL DAMAGE. Damage of any origin
sustained by a structure whereby the cost of restoring the
structure 1o its before-damaged condition would equal or
exceed 50 percent of the market value of the structure before
the damage occurred.

[BS] SUBSTANTIAL IMPROVEMENT. Any repair,
reconstruction, rehabilitation, alreration, addition or other
improvement of a building or structure. the cost of which
equals or exceeds 30 percent ol the market value of the struc-
ture before the improvement or repair is started. If the struc-
wre has suswined substantiol damage, any  repairs arc
considered substantial improvement regardless of the actual
repair waork performed. The term does not. however, include
cither:

I. Any project for improvement of a building required to
correct existing health, sanitary or safety code viola-
uons identified by the building officiol and that are the
minimunt necessary 1o assure sate living conditions.

2. Any alreration of a historic structure provided that the
alteration will not preclude the structure’s coatinued
designation as a historic structure,

IBS| SUBSTANTIAL STRUCTURAL DAMAGE. A con-
ditton where one or both of the tollowing appiy:

I The verucal elements of the lateral toree-resisting sys-
tem have suffered damage such that the fateral load-
carrying capacity ol any story in any horizontal diree-
tion has been reduced by more than 33 percent from its
predamage condition.

2. The capucity of any vertical component carrving grav-
ity load. or any group ol such compoaents. that sup-
ports more than 30 percent of the total area of the
structure’s floors and roofs has been reduced more than
20 percent from its predamage condition and the

n
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SECTION R319
SITE ADDRESS

R319.1 Address identification, Butldings shall be provided
with approved address identification. The address identifica

tion shall be legible and placed in a position that 1s visible
frem the wreet or roud froming the property. Address idemitt

cattion characters shall contrast with  their background
Address numbers shall be Arabic numbers or alphabetical let-
ters, Numbers shatl not be spelled out. Each character shalf be
ot fess than - inches (102 mm) in height with a stroke widih
ol not tess than 05 inch (127 mny. Where required by the
lire code officil, address ar:::c vion shall be provie led in
additional  approved  locatiens 10 facilitate emergency
response. Where access 15 by means of & private road and the
bullding address cannot be viewed from the public way. a
monument, pole o other sign or means shall be used 10 iden

ity the structure

SECTION R320
ACCESSIBILITY
R320.1 Scope. Where there four or more dwelling units
o sleeping units in a single structure, the provisions of Chap-
ter 1ok the International Building Code Yor Group R-3 shall
apply
R320L LT Guestrooms, Deleled.

SECTION R321
ELEVATORS AND PLATFORM LIFTS
R321.1 Elevators. Where provided, passenger elevators, luu-
ied-use and limited-application elevators or private residence
elevators shall comply with ASME A17.1/CSA Bdd

plattorm lifts shall

R321.2 Platform lifts. Where providec
comply with ASME A8 1.

R321.3 Accessibility. Deleted,

654

SECTION R322
_u_..OOU mmm_mﬂbz.—. Oozmﬂmco._._oz

‘I-.

:. AorV
as nﬁmz_vrﬁ_ In ,Ec__m

7ones,
ﬁwa_.@.: . an d émﬁwﬂ_:m_ improvement and am_o_.m.:n.: :_._

iy S i Sl Y C i
vﬂmﬁzzm_‘mb age of _uc__a_:mv and structures in flood haz-,

potas AR 51 i A e
Ed..m:o._ by hall be Q&E:ma Ez_ rczm:.co_ma in m?c_dwzpn
.|u-.liul..ur._

Eﬂ%&eé 2..&,_
¥e flo .Ia n__..nu.._w::&:mm,.mﬁ&

1 whole orin %m: in _%EEE_ .zbbE.Ek.....v

e

ipd consiructed m AcTordance With ASCE 24.
5

Pt e

.wﬁu 1.1 #:2.:.::.@ provisions, A~ an allernative
requirements in Section R322, ASCE 24 15 permitted sub-
ject o the limitations of this code and the limitations
theretn,

R322.1.2 Structural systems. Structural systems of build
ings und structures shall be designed. connected and
anchored to resist flotation. collapse or permanent lateral
movemenlt due to structural foads and stresses [rotu flood-
ing equal to the design flood elevation.
e :H_lav...!..u.rlu..r..uld E——
#U.N.N ?uhﬂ od- _.hm_mgg._m:.:n:o:.iw:_jzam and
- e T
U 1n arcas prong 1o

s angd practices that minimize tlood

o iy e

1o the

R322.1.4 Establishing the design flood elevation. The
design flood elevation shall be used o define flood hazard
areas. Al a minimum, the destgn lood elevation shall be
the higher of the following:

. The base flood elevation at the depth of peak cle
tion of Hooding. including wave height. that has a _
percent (100-year {lood) or greater 25_..8 of being
equaled or exceeded in any given vear; or

2 The elevauon ol the desien flood associated with the
arca designated on g mc:g hazard map adopted by
the community. or otherwise legallv designated.

i322.1.4.1 Determination of design flood elevations.
If design flood elevations are not specified. the building
official 15 authorized 10 require the applicant o comply
with either of the following:

1. Obtain and reasonably use data avatlable from o
federad. state or other source: or

2. Determine the design flood elevation in accor-
dance with accepted hvdrelogie and hydraulic
engineering practices used o define special flood
hazard ureas. Determinations shall be underiaken
by a registered design professiona! wha shall
document that the technical methods used reflect
currently accepted engineering practice. Studies.
analyses and computations shall be submitied in
sufficient detail to allow thorough review and
approval
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mm) fur cach square foor (U093 m7) of

enclosed area wheve the enclosed area s
measured on the everior of the enclosure
watls, or the vpeninzs <hall be designed as
engincered openings and the constrinerio
documents shall inclode a statemeni by g
registered design professional tha the desivn
of the vpenings will provide for equaliziion
of hydrostatic flood Forces on exterior walls
by allewing for the automatie enwrs and exit
of foodwaters as specitied m Section 2722

ot ASCE 14,

12 Openigs shall be not less than 3 inches (76
mmy i anv direction in the plane of the wall

L The presence of louvers, blades, screens and
faceplates or other covers and devices shall
allow the awomatic low ol Noodwater into
and out of the enclosed arcas and shall be
accounted for in the determination of the net
open arei.

R322.2.2.1 Installation of c_x.i__nﬁ The walls of

enclosed areas shall have openings instatted such that;

1. There shall be not less than iwo cﬁo:_:ﬁ on dil
L T

ferent sides of QF: enclosed area; i1 a c:__a_z:

has more than one enclosed area mics the n_n,n_m:

flood elevaten. each arca shall have opening

2. The bottom ol each opening shall be not moiy
thuan 1 foot (305 mmy above the _zarc of t 1“#

final interior grade or floor and the finished c e
rior yrade immediaiely under _cach openiny

E-

1 Openmgs shall be permitted to be installed o
doors and windows: doors and windows without
installed openings do not meet the requirements
of this section

R322.2.3 Foundation design and construction. Founda-

tion walls for butldings and structures erected m flood hag-
ard areas shalt meet the requiremenis of Chapter 4.

ceeption: Unless designed in accorduance with Sec

ton R404:
I The unsupported height of 6-inch (152 mum) plain
masonry walls shall e nin more than 3 deet (914

mmj.

[

2 The unsupported height of $-inch (203 mm) plain
masoney walls shall be ot more than 4 feet 11219
mmt,

3. The unsupported height of S-inch (202 mm e
forced masonry walls shadl be not more than
feet (2438 mm).

For the purpose of this exception, unsupported height is
the distance from the finished 2rade of the under-flom
space 1o the top of the wall.

R322.2.4 Tanks. Deleted.

R322.3 Coastal high-hazard areas (including V Zones and
Coastal A Zones. where designated). Areas that have been
determined o be subject 1o wave heights in excess of 2 feet

(914 mm) or subject 1o high-velocity wave action or wave-
induced eroston shall be designated a~ coastal high-hazand
areas. Flood hazard areas that ?: ¢ been designated pr subject

o wave heights between 1Y, feet (437 mmy) and 3 feet (914
miny o :,_c::# ?1::.:2_ J,. the _z:%:n::: v_._,_: ?. aﬁ.
ALEILOR.

rooq. ance wi Sections R32 3:9

T i biral A P e e e et

R322.3.1 Location and site preparation. De
R322.3.2 Elevation requirements.

I Buldings aml structures erected within coastal tugh
hasard areas and Coastal A Zones, shall be elevated
>0 that the bottont ol the lowest hortzontalb structural
members supporting  the lowest floor. with the
exception of pHing. pile caps, columns, grade beams
and bracing, is elevated o or above the base flood
clevation or the design flood elevation, whichever is
higher

2 Basement tloors that are below srede on all sides
are prohibited

The use of Fill for structural support is prohibited

4 Miner grading, and the placement of minor guanti
tees ot Gl shall be permiued lor landscaping and fiw
drainage purposes under and around buildings and
tor suppurt of parking slabs. pool decks. patios and
wialkways

5 Walls and partitions enclosing arcas below the
design flood elevation shall meet the requirenicnts
of Sections R322.3.4 and R322.3.5

R322.3.3 Foundations. Buildings and siructures erected in
coastal high-hazard areas and Coastal A Zones shall be sup-
ported on pilings or columns and shalt be adeyuaiely
anchored to such pilings or columns. The space helow the
clevited buitding shall be cither free of ohstruction or. 1t
enclosed with walls. the walls shall meet the requivements
of Seetion R322.3 4. Pilings shall have adequate soil pene-
trations (o resist the combined wave and wind loads (lateral
and uplift). Water-loading values used shall be those asso-
ciated with the design Nood. Wi nd-loading values shall be
these required by this code. Pile embedment shall include
consideration ol decreased resistance capacity caused by
scour of soil strata surrounding the piling. Pile systems
design und instaliation shall be certified in accordance with
Sectiont R322.3.6, Spread {ooting. mat, ralt or other foun-
dations that support columns skall not be permitted where
sorl mvestizations that are required in accordance with Sec-
tion RAOLA inhicate that sofl material under the spread
footing. mat. raft or other foundation is subject 10 scour or
erosion trom wave-velocity tlow conditions. It permitted.
spread tooting. mat, raft or other foundations that support
columns shall he designed in accordance with ASCE 24
Slabs, puols, pool decks and walkways shall be located and
constructed 1o be structurally independent of buildings and
steuctures and thewr feundations to prevent ranster of flood
Ibads 1 the buildings and strucwires during conditions of
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finoding. scour or crosion from wave-velocity flow condi
tions, unless the buildings and suwuctures and their founds
tions are designed to restsi the additional flood Toad.

Exception: [n Coastal A Zones. stem wall foundations
suppurting a Hoor syvstem above and backfitled with
sl or gravel to the underside of the Moor svsten shall
be permitted provided the foundations are designed 1o
account for wasve action, debris impact, erosion and
local scour. Where soifs are susceptible o erosion and
local scour. stem wall foundations shall have deep fool
thes 0 account tor the loss of sojl.

R322.3.4 Walls below design flood elevation. Walls and
partitions are perntitted below the elevated foor, provided
thut such walls and partitions are not part of the structural
supponrt of the butlding or structure and:

I BElectrical. mechanical and plumbing sysiem compo-
nents are not W be mounted on or penetrate through
walls that are designed 10 break away under {lood
loads: and

2 Are constructedt with ipsect screening or open lat-
tice; or

3. Are designed to break away or collapse without
causing collapse. displacement or other structural
damage o the elevated portion of the building or
supporting foundation svstem. Such walls, framing
and connections shall have a resistance of not less
than H) (479 Pa) and not more than 20 pounds per
square foot (Y38 Paj as determined using allewable
stress design: or

4. Where wind loading values of this code exceed 20
pounds per square oot (938 Pa). as deermined
using allowable stress design, the construction docu
ments shall include documentation prepared and
seiled by aregistered design professtonal thar:

4 1. The walls and partitions below the design
itood clevation have been designed to col
tapse from a waier load less than that which
would occur during the base 1Tood.

4.2 The ¢levated portion of the building and sup
porting  foundation  system  have  heen
designed to withstand the effects of wind and
floed loads acting simultancously on struc-
tural and nonstructural butlding components
Wauler-loading values used shall be those
associated with the design flood. Wind-load-
ing values shall be those required by this cude

S3OWalls intended o break away under Tood louds as
speatfied in flem 3 or 4 have flood openings that
meet the criteriz in Section R322.2.2. [remn 2.

R322.3.3 Enclosed areas below design flood elevation.
Enclosed arcas below the desien lood elevation shall be
used solely tor parking of vehicles, building access or stor-

age.

R322.3.5.1 Protection of building envelope,

R322.3.6 Construction documents. The construcrion
docaments shall include documentation that is prepared
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and sealed by a registered desizn professional that the
design and methods of construciion 1o be used meet the
applicable criteria of this section

SECTION R323
STORM SHELTERS

R323.1 General. This section applies 1o storm shelters where
construcked as separate detached buildings or where con-
strueted as sate reoms within builihings for the purpose of
providing refuge from storms that produce high winds, such
ws tornados and hurricanes. In addition o other applicable
requirements in this code, storm shehers shall be constructed
in accordance with [CC/NSSA-300

SECTION 324
SOLAR ENERGY SYSTEMS

R324.1 General Solar energy
provisions of this secuon.

systems shall comply with the

R324.2 Solar thermal systems. Solar thermal svstems shall
be designed and installed in accordance with Chapter 23,

R324.3 Photovoltaic systems. Photovoliaic svstems shall be
designed and installed in accordance with Sections R324.3.1
through R324.6.1 and NFPA 70, Inverters shall be fisted and
fabeled in accordance with UL 1741, Sysiens connected to the
utttity wrid shall use inverters listed for uttluy interaction

R324.3.1 Equipment listings. Phowvoltue panels and
moduies shall be listed and labeled m accordance with UL
1703,

R324.4 Rooftop-mounted photovoltaic systems. Deleted.
R324.5 Building-integrated photovoltaic systems. Deleted.

R324.6 Ground-mounted photovoltaic systems. Ground-
mounted photovoliaic sysems shall be designed and in-
stalled 1 accordance with Section R304

R324.6.1 Fire separation distances. Ground-mounted
photovoltaic systems shall be subject to the fire separation
distance requirements determined by the tocal jurisdiction.

SECTION R325
MEZZANINES

R325.1 General. Meszanines shall comply with Section
R315

R325.2 Mezzanines. The clear height above and below mezza
nine toor canstruction shall be not less than 7 feet {2134 mmy

R325.3 Area limitation. The agpregate area of a me/zanime
of me/zanines shall be not greater than one-third of the floor
area of the room or space in which they are located. The
enclosed portion of a room shall not be included in a determ

nauon of the floor arca of the room in which the mezzanine 15
located
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Building and Housing Regulations

| § 151.16 BUILDING PERMITS REQUIRED.

.___,“._...ﬁ.. No person shall commence or proceed ;.z_.u
(the construction, - alieration, repair, removal. or
\demolition of any building or other SITUCIUre, Of part,
m_whmmm. without a written permit therefor from the

e
Building Inspector.

' (B) Work started in  violation of G5 ]
3 L..m@..__u.ﬂ..w___o. m.w.m:. be subject io a mmn,cw. up to and not
.mxmwwaim five times the permit fee

A.Esbmm..@mm_ levied under § 151. h..oﬁwr:_&...cu.
hm.m_.uﬁ__.w.a to_the Town Manager by writien request
{yithin en days.

(‘83 Code. § 8-2.1a., b ) (Ord B, passed --:. Am.
Ord. 14-03, passed 3-11-14: Am. Ord. 21-10. passed
6-15-21)

§ 151.17 APPLICATION FOR PERMITS.

(A) Applications for permits required by this
subchapter shall be made in writing on forms provided
bv the town. Application shall be made by the owner
of the building or strucwre affected. or by his
authorized represeniative

(B) Inaddition. to such other information as may
be required by the Building Inspector 10 enable him to
determine whether the pernmut applied for should be
issued, the application shall furnish the following
information.

(1) Name and address of owner:

(2) Name and address of authorized
representative. if anyv;

(3) Name and address of general contractor,
(1) Locanion of premises: proposed use of
premises: and

(5 Esumated cost of work.
("85 Code. § 8-2.2) (Ord. 8. passed - -

§ 151.18 PLANS FOR CONSTRUCTION.
ALTERATION. OR REPAIR.

With every application for the construction,
alterarion, or repair of any building or strucwure there
shall be furnished to the Building Inspector a set of
plans covering the work proposed to be done. This
requiremeni may be waived when in the opinion of the
Inspecior such plans are not necessary in order ©
determine if all ordinances of the town are w be
complied with
(83 Code, § 8-2.3)(Ord. &, passed - - )

§ 151.19 APPROVAL OF APPLICATION.

Ail complete applications for permits required by
this section shall be approved or disapproved by the
Building Inspector within a peried of not exceeding
wo weeks from the date of filing thereof. Such
applications shall be approved if the work proposed w
be done conforms io the requiremenis of all codes and
ordinances of the town applicable thereto
(*85 Code. § 8-2.4) (Ord. 8, passed - -. Am. Ord
02-10. passed 7-8-02)

§ 151.20 ISSUANCE.

Upon approval by the Building [nspector of any
application for a permit. and upon pavment of fees
prescribed by §§ 151.21 and 151.22 of this sub-
chapter. a proper permit shall be issued 1o the
applicant A copy of the permit and application shall
be kept on file in the office of the Building Inspector
("85 Code. § 8-2.5) (Ord. 8. passed - - : Am. Ord.
03-13. passed 9-22-93)




Holden Beach - Land Usage

LOT TYPES.

(11 CORNER LOT. A
miersection of two or more streets.

located a1 the

{2) INTERIOR LOT. A lot other than
corner lot with only one frontage on a street.

{3y THROUGH LOT. A lot other than ¢
corner ot with frontage on more than one sireet
Through lots abuting two streets ma) be referred to
as double frontage lots,

LOT WIDTH. The distance between the side
property lines measured at the front building line

MANUFACTURED HOME or MOBILE
HOME. A structure as defined in G 5. § 143-145(7).

MOBILE HOME LOT. A mobile home lotis a
piece of land within a mobile home park whose
boundaries are delineated in accordance with the
requirements of this chapter.

MOBILE HOME PARK. A mobile home park
1= a piece of land so designed and mmproved that i is
livensed as a2 MOBILE HOME PARK under this
chapter, or & piece of land licensed as a nonconform-
ing park under § 157 118 of this chapter

NEIGHBORHOOD, Construed 1o be the houses
within 200 feet of the subject lot. within the subdivi-
sion the lot 15 located  If there are less than wen
houses in this area. the closest ten houses will be
considered the NEIGHBORHOOD.

Cdadid A i A S Rl T

(3) DIMENSIONAL
CONFORMITY., A nonconforming slzation  that
occurs when the height, size. or minimum floor space
of a structure or the relationship between an existing
building or buildings and other buildings or lot lines
does not conform 1o the regulations applicable to the
district in which the property is located.

(41 LOT. A parcel of land whose
boundaries have been established by some legal
instrument such as a deed or a recorded map and
which 1s recogmized as a separate legal entity for
purposes of transfer of title. If a public road crosses a
parcel of iand otherwise characierized as a lot by this
definitdon. the land on zach side of the public road
shall constitute a separate lot.

161 ORDINANCE. Thischapter. including
any amendments. Whenever the effective date of the
chapier 15 referred two. the reference includes the
sffective date of any arnendment o it



Zoning Code

the nonconforming lot. or his successor in iniersst,
ma\ not take advantage of the provisions of disition

1+ The volume. nensits. o1 frequency ot use
of property wherz a nonconforming situation exis(s
mav be increased and the equipment or processes used
at a location where a nonconforming siuation exists
mayv be changed if these or similar changes amount
only 10 changes in the degree of activity rather than
changes in kind and no violauons of other divisions of
this secuon occur,

(D) Phvsical alteration of strucrures or the
cement of new strucrures on open land are unlawiul

place
if they result in:

17 Anincrease in the wtal amount of space
devoted 1o a nonconiorming use.

2y Greater nonconformin with respect o

dimensional resirictions such as yvard requirements.
height limitations. or density requirements.
{3) The enclosure of previousiv unenciosed
arzas. An area 18 unenclosed unless at least 75% of
the perimeter of the arez iz marked by a permanenity
construcied wall.

222 8-17

'E. Minor repairs (o and rouiing maintenance of
propernn where nonconforming situations exist are
nermitted and encouraged.

IFI Nowmithsianding division (D) of this saction.
any struciure used for single-family  residenidial
purposes and maintained as a nonconforming use may
be replaced with a similar structure of a larger size. so
long  as the replacement does nol creaie new
nonconformites or increase the extent of existing
nonconformities with respect to vard size and setback
requirements This diviston is subject to the limitations
stated 1n § 157 104 of this subchapier on abandonmeni
and discontinuance of nonconforming situations

(Gy A structure that is nonconforming in any
respect or a structure that is used in a noncoaforming
manner mav be reconstructed or replaced if partially
or totally destroved subject to the Tfollowing
restrictions.

111 The total amouni of space devotzd 10 a
nonconforming use may not be increased

t2) The reconsirucied building mayv not be
more nonconforming with respect w dimensional
restrictions such as  vard requirements.  height
limitations. or density  requirements.  and  such
dimensional nonconformities must be eliminated :f tha
can reasonably be accomplished without undufly
burdening the reconstruction process or liminng the
richt 1o continue the nonconforming use of such
building

t3) The reconstrucied building may not
enclose areas that were previousiy unenclosed An
area is unenclosed unless at l2ast 73 % of the perimeter
of the arsa 1s marked by &z permanentls constructed
wall

1) Undernocircumsiances can a mobile or
manufactured home in a nonconforming siuation be
replaced.

(‘85 Code. § 13-4 3,10
Ord. 4-90. pass
10-12-02)
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157.088 BED AND BREAKFAST HOMES.

{Ar Bed and breakfast homes  oftering
ommodations to no more than six persons shall be
wad 1 R-2, Residenual Zones

homes  offerug

(B} Bed and breakfast

sccommodations 10 no mere than eight persons shall
n..mxo,&amzﬂ-_mo_::.ﬁn.ﬁm_No:mmo:_w.

1C) Bed and breaktast homes shall be regisierad
at Town Hall annually before begmning operaunn
thereof, giving the name of the owner or operator.

address. accomumodartions offered and period of

operation.

iD) Evidence shall be provided thar the facility
is in full compliance with the North Carolina
Administrative Code administered by the Deparunent
of Natral Resources and Community Development,

vision of Health Services. pertaining to bed and
breakiast homes.

By A mummum of one oit-street parking space
shall be provided for each bedroom and other room
used for sleeping in bed and breakiast homes

{F1 There shall be no sign visible from the
outside of the building ideniifving the premises as 4
hed and breakfast home or faciliny except as permutted
under § 157 079 of this subchapter and specificaliy in
the following districis: R-2 Residenual § 157 .079(D.
and C-1 Commercial. § 137 (J} 1), provided the sign
area shall not exceed 85, square feet

1G) A business license shall be required. the fee
for which shall be $10 anrnuatly
2 15-6.17110rd. 13-87. passed 8-3-87)
137 999

NONCONFORMANCE PROVISIONS

1By Whenever this  chapter Creaies a
nonconforming lot and the owner of the
nonconforming lot alse owns land adjacent to it. and
a portion of this other land can be combined with the
nonconforming fot (o creaie a conforming lot (without
ihereby creating other nonconformities). the owner of



Holden Beach -

vard setback and side vard ent W a
street right-of-way she & s or uf an
approved pervious product

18) Off-street parkii
shall be provided as required in
_u._v (77 of this chapter.

S Code. § 15-53.5y (Ord

Am. Ord. 95-04. passed 2-22-03. Am. Oa 96-02.
passed 3- Nu 96. 8-06. passed 3-11-98:
Am. Ord, 01-01, passed 1-22-0%: Am. Ord. 01-08.
wwumaa w ‘:” Am. Ord o -01. passed 1-9-06: Amn
Ord 06-07. passed 6-12-06: Am Ord 06-13. passed
11-14-06: Am. Ord. 07- Om_nmmwaaa-_wa Am Ord.
15-01. passed i-13-13) Penalty. see § 157.999

3
S8

§ 157.059 RURAL CONDITIONAL ZONING
(RS).

(A) Water Dependent Strucreres or uses, such a8
utilitv easemenis. docks (covered and uncoveredi.
boatiifis. dolphins. boat ramps. dredging apparatus
bridge and approaches. revetments. bulkheads,
culveris. groins. navigational aids, mooring pilings.
navieattonal channels. simple access channels and
drainage diches. are permutted provided all town
requirements are met

{B) The Rural Conditional Zoning is established
as a disirict in which the use of land is the Corps of
Engeers spoil acuvines
{*83 Code. § 15-5.6) (Ord 93-03. passed 2-17-
Am, Ord 02-03. passed 10-14-02: Am. Ord. 21-
passed 6-13-211

157.060 RESIDEN

1Ay The R-1 Residental Districtis establ
a district 1 which the principal use of land 18 f
and two-family dwellings The .nac_m:o?
district permit 1niensive deselopmen

Sebback” H 2

Land Usage

{1y A dwelling is a residence where peopte
live for domesue purposes. DOMESTIC USE is
defined as devoted to home dunes and activines.
nothing in this section shall preclude one- and wo-
famils hoimes trom being used as cation renral
home consisting of a minimm of two overnighi stavs

d Va

{2} Transient occupancy not consisting of
ar feast two overiight stayvs shall be considered to be
inconsistent with domestic residenual vsage and is not
allowed,  This would include persisteni usage for
group gatherings for the purpose ot short-ierm social
or recreational activities. This would include use as
a clubhouse. todge. public or private clubs. cabana
clubs and properiv owner association facilities except
when contiguous, owned by and within the borders of
an on-1sland residential subdivision.

(B Permitted uses are set forth in the Table of
Permutted Usex. § 1537.054.

1C+ Parking requirements - see §
and (2)

1Dy Dimensional requiren
(1t Lot area. Minimum required:

tal  For a one-family dwetiing. 3

b For a two-famiiv dwelling. 7.300
square




ing Code

1a) Openporches, decks. or overhangs

shall not exiend o minimunm setbacks.

(61 Building height.
exceed a maximum height of 31 feet measured from
Design Flood Elevation to the highest point of the
structure. with the exception that a building in an X
Zone when measured from the finished grade should

o

have a maximum height of 35 teel

No building shall

ol COVErage

gy Lot coverage Of mam structure
shall not excead 30% of the platted lot If a structure
1= 4.000 syuare feet. (gross floor arga). or greater then
jot coverage cannot be greater than 25%  If struciure
coverage is 3.000 square feet. (gross floor area). or
greater lot coverage is limited o0 20% . All impervious
structures puiside of main strucrure shall not exceed
30% of buildable land less area of the main strucure
All Health Department and CAMA rzquirements must
also be met Open decks are not considered in the
30% lot coverage of the main siructure, but they must
meet all setback requirements. Gravel. sand and
grassed areas are considered pervious  An approved
pervious product shall be allowed to cover 30% of the
platied lot in addition 1o the allowable impervious
area (See definition of APPROVED PERVIOUS
PRODUCT »

{b; Driveways parking lots, parking
spaces. parking areas, patios and other similar areas
and surfaces located in the front vard setback. rear
vard setback and side vard setbacks adjacent 1o a
street right-of-way shall be gravel. grass or of an
approved pervious product.

ic) Pools are prohibuted within the
front vard setbacks.
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{8y EXPENDITURE. A sum of monel
paid our 1n rewrn for some benefit or w fuliill some
oblication. Whenever the term s used hereafier. it
also includes binding. contraciuat comnutments w
make future expenditures. as well as any other sub-
stantial changes in position.

NURSING HOME (CONVALESCENT HOME,
REST HOME). A health facilitv where persons are
housed and furnished with meals and continuing
nursing care for compensation.

OPEN SPACES. An area (land and or water)
generalls facking in manmade structures and reseryed
for the enjos ment of residents of the Planned Unit
Development. or other group project.  Common
OPEN SPACES may contaln accessory structures and
improvements necessary or desirable for religious.
educational. non-conumercial. recreational. or culwral
uses

PARKING SPACE. OFF-STREET. Consists of
a space adequate for parking an automobile with room
for opening doors on both sides. together wiih
property relaied access w a public street or alley and
Maneuvering room

PERSON. Means and include a firm,
assoclation. organization. partnership. trust, company .
or corporation as well as an individual.

PLANNED DEVELOPMENT, RESIDENTIAL.
A parcel of land in single or joint ownership of
whatever form which is planned 1o be developed as
untt and 18 developad accordmg to an approved plan
in a single development operation or in a programmed
series of development operations. Density within the
PLANNED DEVELOPMENT-RESIDENTIAL
DISTRICT is conuolled by the following ratios:

(1 [he maximum floor area ratio i FAR 15
& ratio of the maximum square fonor amount of otal
floor area (alt stories: permiued for cach square foo
of land area

The minimum open space ratio 1OSR 1

15 & rauo of the minimum square foot amount of open
space which shall be pronided for each square foor of
floor area.

The minimum recrzauonal space raio
1RSSR ¢ a ratio of the minimun square foot amount of
recreation space required for each square foot of floor
area

(4) The minimum toial car ratio (TCR} 15 a
ratio of the total number of parking and garage spaces
required for each living unit. including spaces without
time hinuis (primarily for occupants) and spaces
available for limited ume periods (primarily for
guestsi

PLATTED LOT. See LOT OF RECORD.

RENTAL HOME. A rental home is a dwelling
unit available for rent o non-property owners for
pertods of as liude as one day and for periods in excess
of one dav.

SCREENING (BUFFERS). A ilence, wall,
hedge. or other planted area or device used to conceal
something from adjacent lois or streets. In the case of
contrasung districis buffers are required to lessen the
visual 1mpact of the more intense uses from those of
less mtense use fexample: business screened from
residentialy  Planiings shalt be of sufficient height and
density to conceal froam public view the subject being
scresned. If fencing or structure is used. it shali be
compatible in appearance 1o the primary struciure.

SERVICES., Occupation conributng ¢ the
weltare of others which is useful labor that does not
produce tangible commodiry,



Flood Damage Prevention

footings. the installation of piles. the construction of
colurmns. or any work bevond the stage of excavation
or the placement of a manufactured home on a
foundation. Permanent construction does not mclude
land preparation, such as clearing. grading. and
filling: nor does it include the instaliation of streets
and/or walkways. nor does it include excavation for a
hasement. footings. piers. or foundations or the
erection of emporary forms: nor does 1t include the
instailation on the property of accessory buildings
such as garages or sheds not occupied as dwelling
units or not part of the main strucre.  For a
subsiantial improvement. the acwual start  of
construction means the first alteration of any wall
ceiling. floor. or other strucrural part of the building,
whether or not that alieration affecis the external
dimensions of the building.

STRUCTURE. A walled and roofed building
manufacrured home. or a gas, liquid, or liquefied gas
storage tank that is principally above ground.

SUBSTANTIAL DAMAGE. Damage ot ans
origin sustamed by a structure during any one-year
period whereby the cost of restoring the structure o
its before damaged condition would equal or exceed
50% of the market value of the structure before the
damage occurred. See defininon of SUBSTANTIAL
IMPROVEMENT. SUBSTANTIAL DAMAGE also
means {lood-related damage sustained by a structure
on two separate occasions during a 10-vear period for
which the cost of repairs at the time of each such
flood event, on the average. equals or exceeds 25% of
the markes: value of the strucwre before the damage
occurred

SUBSTANTIAL IMPROVEMENT. Am
combinarion of repairs. reconstruction, rehabilitation.
addition, or other improvement of a structure, taking
place during any one-vear period for which the cost
zquale or exceeds 30% of the market value of the
structure befors the swart of construction of the
improvemeni. This term includes structures which
have incurred substantal damage. regardless of the
actal repair work performed. The term does not.
however. include ewher

2019 S-16
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(1} Any corrscuon of existing violations of
staie 07 comunumiy health. sanitary, or safery code
specifications which have been ideatified by the
community code epforcement official and which are
the minimum nscessary (0 assure safe  Inving
no:aao:m“oﬂ.

2y Any alteration of & historic structure.
provided that the alieration will not preclude the
structure s coniinued  designation as 4 histore
structure
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Comments on the Technical Bulietins should be directed to:
DHS/FEMA
Federal Insurance and Mitigation Administration (FIMA} Risk Management Directorate
Buifding Science Branch
400 C Street, SW,, Sixth Floor
Washington, DC 20472-3020

NFIP Technical Bulletin 5 (2020} replaces NFIP Technical Bulletin 5 (2008}, Free-of-Obstruction
Requirements.

Cover photograph: Area beneath an elevated building that is free of obstruction.

NFIP Technical Bulletin 5 contains information that is proprietary to and copyrighted by the American
Society of Civil Engineers and information that is proprietary to and copyrighted by the International Code
Council, Inc. All information is used with permission.

For more information, see the FEMA Building Science

Frequently Asked Questions website at htip:/www.fema.gov/ VTR I T, GO R (RN
P i Distribution Center:

frequen ions-
Call: 1-800-480-2520

If you have any additional questions on FEMA Building {(Monday-Friday, 8 a.m.-5 p.m., EST)
Science Publications, contact the helpline at EEMA- Fax: 719-948-.9724

[ v ¥ )
Bulldingsciencehelp@fema.dhs gov or 866-227-2104. . Email: FEMApuUbs@gpo.gov
subscription, which Is updated with publication releases in the FEMA Library at
and FEMA Building Science activities. Subscribe at https:// https://www.fema.gov/media-library

service.govdelivery.com/accounts/USDHSFEMA/subscriber/ resources.
2topic_id=USDHSFEMA 193.
Please scan this QR code

Visit the Building Science Branch of the Risk Management | to visit the FEMA Building
Directorate at FEMA's Federal Insurance and Mitigation Science web page.

Admimistration at htips://‘www.fema.gov/building-science.




Figure 25;

Shore-parallel timbers attached
{o a pile foundation that were
intended to act as a bulkhead but
constituted an obstruction and are
not permitted

FEMXs coastal mapping guidance suggests that a 30-footwide “VE overtopping splash sone” (1he
area where waves breaking on or running up the seaward face of an erosion control structure land or
splash down) be mapped landward of erosion contrel structures, but the guidance also contains site-
specitic caleulations that can lead 1o o narrower splash zone. For floodplain management PUIrposes, a
30-foot mimmimum splash zone width is desirable for new construction andward ol existing erosion
control structures, but this width may not be feasible for existing buildings situated close 1o crosion
control structures. There is no established minimum distance between a building and an erosion control
structure, but a reasonable miniimum width is 10 o 13 feet. States and communities should rake local
conditions and observed building damage into account when establishing minimum distances.

7.4  Fences and Privacy Walls

Fences and privacy walls, mcluding walls separating one property from another, mayv obstruct or divert
flood flow and waves toward buildings. Their potentiat effects on buildings, including debris generation.
should be evaluated. Open fences (e.g, wood, plastic, open masonry units, metal slat fencing with
gencrous opeunings) are presumed 10 not cause harmful diversion of floodwater or wave runup and
reftection. Fences with small openings and solid {ences and walls may divert flow and waves and can trap
debris.

- Solid fences, privacy walls. and fences proue to trapping debris must be designed and constructed to tail

under base flood conditions without nﬂz.ﬂﬂwuﬂﬂdﬂa}%ﬂ “arby buildings, Where building or fire codes
require ground-level walls for tenant fire separation, designers should strive to satisty code requirements
while minimizing potential adverse effects from flood diversion.
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-
x




Siting of new buildings near fences and privacy walls should be reviewed carefully given the impact thai
these structures could have on a building il thev fail during a flood event. Figure 26 shows an example
ol a shore-perpendicular solid privacy wall that failed during a coastat flood event and damaged the pile
foundation of an adjacent elevated building.

Figure 26:
Shore-perpendicular
| reinforced masonry
. T i privacy wall that
Pile cap/beam failure collapsed into the

foundation of an
adjacent building

pile cap/beam

7.5 Fill

NFIP regulations prohibit the use of fill for
structural support of buildings in Zone V. Minor
grading and the placement of minor quantities
Zone V
but only for landscaping. drainage under and

of nonstructuwral (Il ave  allowed i
around buildings, and support ol parking slabs.
pool decks, patios, walkways, and similar site
clements, Nonstructural fill should not prevent
the free passage of Hoodwater and waves beneath
clevated  buildings, divert floodwater or waves
siich that building damage is exacerbated. or
lead to damaging flood and wave conditions on a
site or adjacent sites. Nonstructural fifl should be
assumed to wash away and should not be used in
foundaton design calculations.

Determining  whether  the  placement  and

shaping of nonstructural fill will be detrimental
is complicated. Therefore, some state and local

MINOR GRADING AND MINOR QUANTITIES
OF NONSTRUCTURAL FILL

Minor grading: Minimum grading necessary to
provide for landscaping and drainage purposes
required or allowed by community regulations,
subject to the limitations described in this
Technical Bulletin.

Minor quantity of fill: Minimum quantity
necessary to provide for adequate drainage

of areas below and around elevated buildings;
support of parking slabs, in-ground pool
decks, decks, patios, walkways, and similar
site elements; and for site landscaping, subject
to the Iimitations described in this Technical
Bulletin.

and contributed to
failure of the corner
foundation piling and
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ZONE V CERTIFICATION OF STRUCTURAL DESIGN AND METHODS OF CONSTRUCTION

—Z:_ NFIP _rq:_m::_; require ma:::::_:q to ensure that construction meets Zone \ requircments,

s R

:l_:::m ::. ::.-:_ :U,::ﬁ::: requirement. Registered protessional n.:r_:cc :_.:1::21_:7_
F A 3
levelop or review structural desi SIS, Spec ifications. ::1 plans Lo new construc ::: anel f:_?_ et __

ST R A

| dmprovements and certify that des) SIENS s anc methods of construction are in accor dance _::__ __;u

| R i © ol o T — !....r| Pl L et ap merolm o ¥y

r._qﬁ._:cn_ standards of practice. Building engine ers .::_ architects ;:::E consul with commuuities
L

Ty N SR I M S i N i e APt ST AR e e
b ther o :_:?;_2_ requircments helore st :::Q 1?_::_ and commmnities mnst obtain and retain
o et wepe o

the certthications

Satisfying the NFIP free-ol-obstruction requivement is part of the certification. Local ofticials
shoudd determine that construction and ‘or site plans show all proposed site improvement elemers
described in this Technical Bulletin, The NFIP requires Zone V certification Prior to constriction,
The community must ensure that what is construcied is compliant: some jurisdictions may require
post-construction certification by the registered design professional.

See Technical Fact Sheet 1.5 i the Home Buider’s Guide to Coastal Construction (FEMA P-199) (2010.4)
for a discussion of Zone V certification requirements,

The NFIP regulations for Zone Voconstruction are codified in Title 44 Code of Federal Regulations
(44 CFR) Part 60 Criteria for Land Management aawl Use. Speeific 1o this Technical Bulletin,

Section GO.3 ()51 of the NFIP regulations states:

It proposed building site s in o Hood-prone arca. all new construction and substantial
improvements shadl 0 (1 be constructed by methods and practices that minimize flood
damages ..

Section OO 3(e) (1 stes that a commuunity shall requine {cmphasts added)

that all new construction and substantial improvements i Zones VI VS VE el alsa
Zone Vot hase flood clevation data is available, on the communiey's FIRM, are clevated on
pilings and columns so that (i) the bottom of the lowest horizontal structural member of
the lowest floor (excluding the pilings or columns) is elevated to ar above the base flood
level; and (ii) the pile or column foundation and structure attached thereto is anchored to
resist flotation, collapse, and lateral movement due to the effects of wind and water loads
acting simultaneously on all building components. Waiet loading values used shali be those
as<ociated with the base Aood. Wind loading values uscd shall be those requined by apphcable
State or local hutlding standtards, A vegistered protessional cngineer or archueet shall develop
ot review the structiral design, specilications o plans (or the construcuon. and shall certif
that the design and methods of consuuction o be used are in accordance with accepted
standards of practice for meeting the provisions of paragraphs (e -0 and (i of this section

Section B3 e 5 furder states that a communin shall reguiire temphasis added )

that all new construction and substantial improvements within Zones V1-V30, VE, and V
on the community’s FIRM have the space below the lowest floor either free of obstruction
or constructed with non-supporting breakaway walls, open wood lattice-work, or insect
screening intended to collapse under wind and water loads without causing collapse,

} NFIP TECHNICAL BULLETIN 5 MARCH 2020




NFIP REQUIREMENTS AND HIGHER REGULATORY STANDARDS

k mwﬁﬁm and Local Requirements. State or local requirements that are more restrictive or stringent
than the minimum requirements of the NFIP take precedence. The Technical Bulletins and other FEMA
tc_u__omﬁ.__o:w provide guidance on the minimum requirements of the NFIP and describe best practices,
@mmﬁﬂ professionals, builders. and property owners should contact local officials to determine whether
more restrictive provisions apply to buildings or sites in question. All other applicable requirements of the
state or local c.:w_m‘.:m codes must also be met for buildings in flood hazard areas.

Substantial Improvement and Substantial Damage. As part of issuing permits, local officials must
review not only proposals for new construction but also for work on existing buildings to determine
whether the work constitutes Substantial Improvement or repair of Substantial Damage. If the work is
determined to constitute Substantial Improvement or repair of Substantial Damage. the buildings must

be brought into compliance with NFIP requirements for new construction. Some communities modify the
definitions of Substantial Improvements and/or Substantial Damage to be more restrictive than the NFIP
minimum requirements. For more information on Substantial Improvement and Substantial Damage, see
FEMA P-758, Substantial Improvement/Substantial Damage Desk Reference (2010b), and

FEMA 213, Answers to Questions About Substantially Damaged/Substantially Damaged Buildings (201 8a).

Higher Building Elevation Requirements. Some communities require that buildings be elevated above
the NFIP minimum requirements. The additional elevation is called freeboard. Design professionals,
builders, and property owners should check with local officials to determine whether a community has
freeboard requirements. References to building elevations in this Technical Bulletin should be construed
as references to the community’s elevation requirement in areas where freeboard is required.

3 Building Codes and Standards

I adduion 1o complying with the NFIP vequirements
all new  construction. Substantial - hnprovement: [-CODES AND COASTAL A ZONES

and repatr of Substantial Damave must comply with )
: ‘ by b The 2018 International Codes {I-Codes)

“codes and standards tuat have been treat Coastal A Zones like Zone V if a

applicable builddi

el e Limit of Moderate Wave Action (LIMWA)
The International Codes® (I-Codes®), published by 's delineated on FIRMs. If a community
the International Code Council® (1CC®Y, e a Gunil designates an area as a Coastal A Zone

through its building code or floodplain
management regulations, buildings in that

of codes that includes the Tneernational Restedential

Code (TRCE). Lternational Building  Code® . )
(IBCTY,  International  Existing Building  Code® area are qmnc:mn_ celteul:D S._:‘_.:\_m

. ) o . Zone V reguirements for foundations,
(IEBCE . eodes that govern the installation of

including the free-of-obstruction
requirement, with an exception that
permits filled stem wall foundations.

Note: Per the I-Codes and ASCE 24-14,
breakaway walls in the Coastal A Zone and
Zone V must have flood openings.

mechantcal. plhumbing. tuel gas service, and othel
aspects of building construction. FEMA has deeme
that the latest published editons of the [-Codes
meet or exceed NFIP requirements tor buildings anc
structres in flood hazard areas. Excerpts of the flood
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2. Anchored to prevent lateral
movement resulting  from  hvdrodvnamic  and
hvdrostatic loads. including the effects of buoyancy.
during conditions of the design flood

{d)

Other developmeni,

.oabmﬁoapﬁob@w,mg ..

potential (o block the passage of

such as

(bl

driveways in

Retaining walls, sidewalks and
regulated floodwavs and NEAs
Retaining walls and sidewalks and driveways that
involve the placement of fill in regulated floodways
shall meet the limitations of § 154.23

ic) Roads and watercourse crossings
it regulated floodways and NEAs. Roads and
watercourse crossings, including roads. bridges.
culverts, low-waler crossings and similar means for
vehicles or pedestnians to travel from one side of a
watercourse to the other side, that encroach into
regulaied floodways shall meet the limitations of
§ 154.23.
(85 Code, § 8-4.5b.) (Ord. 31, passed - Am
Ord. 5-87. passed 3-24-87; Am. Ord. 03-01. passed
2-24-03; Am. Ord. 06-06, passed 5-22-06; Am. Ord
18-13. passed 8-6-18. Am. Ord 20-11. passed
8-3-20; Am. Ord 21-10, passed 6-15-21) Penaltwy,
see § 154.99

§ 154.22 STANDARDS FOR SUBDIVISION
PROPOSALS.

{A) Al subdivision proposals siall be consistent
with the need ro minimize flood damage

(B) All subdivision proposals shall have public
atilities and facilines such as sewer, gas. electrical
and water systems located and constructed to mimimize
flood damage

(C} Al subdivisions proposals shall have

adequate dramnage provided o reduce exposure 0
flood hazards

2022 5-17

stockade fences and wire mesh

Holden Beach - Land Usage

(D) Base flood elevaton data should be provided
for subdivision proposals and other proposed
development which is greater than the lesser of 30 lots
of five acres
("85 Code. § 8-4 5¢.}(Ord 31 passed--:Am. Ord
5-87. passed 3-24-87. Am.  Ord 06-06. passed
5-22-06: Am. Ord. 18-13. passed 8-6-18) Penalty,
see § 134 99

COASTAL HIGH HAZARD AREAS '

i

" (ZONES VE).

Coastal high hazard areas are special flood
hazard areas estabtished in § 154.05, and designated
as Zones VE. These areas have special flood hazards
associated with high velocity waters from storm surges
or seismic activity and, therefore. in addition to
meeting all requirements of this chapter with the
exception of floodway and non-encroachment area
provisions. the following provisions shall appiv:

(A} All development shall:

(1) Be located landward of the reach of
mean high nde:

(2) Be located landward of the first line of
stable natral vegetation: and

(3) Comply with all applicable CAMA
setback requirements.

(B} All new construction and substancial
improvements shall be elevated so that the bottom of
the lowest horizomtal structural member of the lowest
floor {excluding pilings or columns) is no lower than
the regulatory flood protection elevation.
Floodproofing shall not be unlized on anv structures
in coastal high hazard areas to sausfyv the regulaton
flood protection elevanon requirements.

iCi Al new constructon and substanual
improvements shall have the space below the lowest
floor free of obstruction so as not o impede the flow
of flood waters. with the following exceptions:
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C. ROLES AND RESPONSIBILITIES

The Nutional Flood Insurance Program is founded on a mutual agreement be-
tween the federal government and each participating commumiy . Local. state and
federal governments, and private msurance companies must share roles and re-

spousibilities to meet the goals and objectives af the NFIP.

owners can get flood msurance only if the community carries out its responsibili-
ties.

The communiny’s vole 15 of paramount importance. Residents and property

THE COMMUNITY ROLE

A community is a governmental body with the statutory authority to enact and
enforce development regulations. These governmental bodies vary form state to
state. but can melude cities, towns. villages. townships. counties. parishes, special
districts, states and Indian nations.

THE STATE ROLE

Lach governor has selected a state coordinating agency tor the NFIP. W
the role of this agency varies from state to state. it usually includes:

¢ bEnsuring that communities have the tegal authorities necessary 1o adopt
and entforce Hoodplain management regulations.

Establishing minimum state regulatory requirements consistent with the
NFIP.

Providing technical and specialized assistance to local govermments.

National Flood Insurance Program




SURVEY TR [ - 1

=1 ;
i.u .. M m Dave Yarashesk : TOMPKINS
1 % 2 & o LAND
; 1 w = - LOT5 26 & 27 SURVEYING
L ¥ BSW SUBDIVISION P.A.
m MG | 1-PAGE 84 { 358 KIVER BEND DRIVE
... _ SHALLOTTE, NORTH CARDUNA 28470
LOTKATDOD FOELY Ywr DRUNSWICK COUNTT, MO MIDS73.950%
BLALL I'w 30 MARCHM G, 2024

MA" NORT

LOCATION MAF (No Scale)

Owi MowscEAK BET

.S, 05796 1O - POUND fA
D gonct vone e O
a YA e IR Lerapts 60 \dvuv

B izemo pas

B ELLTFICA. PAD MARSH
6 ululrAot .

Qe FENCE (s 1) [l A

WY WATTR METERVALVT
Y FOWIR PO === \/
r

N 86°01 00T 100.00

prap——
sy TN R

NOTES
I AREA BY COORDINATES .
@ PEDPERTY |5 SUBJECT TO ANY AND ALL RESTRICTIVE COVENANTS
EASEMENTS AND MINERAL RIGHTS IF APPLICABLE AND
RECORDED IN THE BRUNSWICK COUNTY REGISTRY,
3 PROPERTY I3 LOCATED IN AN__ A PLOOD ZONE, LOTS 14415
# IRON RODS FLACED AT ALl CORNERS UNIESS OTHERWISE NOTED, DEAL SUBDIVISION
S PROPERTY PUTVECT TO ALL ZONING REQUIREMENTS OF MG 15-PAGE 21

—r———— g

ST e o= e ot o

& CLEVATION DATUM NA

7 THIS SURVEY RLFLECTS AN ASDAILT OF THLS PROPERTY AS OF THE
DATE OF SIGNATURE.

£ THID SURVEY DOES NOT CERTIPY LEGA! TILE 0 THE LAND 11SELF,
OR TO THE BOUNDARIES SHOWN . USERS OF THIS PLAT SH1OULD
OBTAIN AN ACCURATE LEGAL OPINION AS TO OWNERSHIF TO THE
BOUNDARIES SHOWN ON THIS PLAT

9 BLST AN MOGEL UTIUZED BASED DPON THE PREPONTERANCE
OF EVIDENCE FOUND

]
4

N O1%01'0C R 100,00

,-‘---.--...?‘DQ_

HOTE
NYE LwarlvDy REFIECTS THE KESLATS O A NOW g

= e : 100.00 e
AN LPTHIET SURVEY OF 10K PRDUFRY SO e N AG24't 30 2251 L - - +||.||||Ilu|¢mu0_.co.¢.. |

COURSES AND CRETANCTT MAY VARY S0 [ & __
FROVX3 TWTA OF KECORE 5

| CERTIPY THAT THIS MAP WAS DRAWN UNDER MY SUPERVISION FROM AN _w
ACTUAL SURVEY MADE UNDCR MY SUPERVISION (DELD DESCRIFTION

KECORDLD IN BOGK 5030 |, PAGE 1248 OR OTHER REFERENCE w
SOURCE MG | 1-PAGE 84 ) THAT THE BOUNDARIES NOT SURVEYED ARE 0T 13 13
INDICATHD A5 DRAWN FROM INFORMATION IN BOOK FAGE N

— e

25

3NEA JAIcYaS

5
STITI IS 450,14
YO IO OW

-

PRACTICYE FOR LAND SURVEYING IN NORTH CARDUINA (21 NCACS
86,1600} ki. Le g

THIS _ 5 DAY Or MARCH . 2024

FILD SRy
DRAWN
h CHED3
1 110 BCCn
2
.................. ——— _ r. £alud COMTUTER Yot HRBW2L27 LD

_xﬁmw TOMPRINS, P.LS L-2851 C 1254 e : AR
PODW2L2T.0WG

A
i

&

o
B




