TOWN OF HOLDEN BEACH
BOARD OF ADJUSTMENT
REGULAR MEETING
TOWN HALL PUBLIC ASSEMBLY
Monday, September 19, 2022

3:00 PM

. Call to Order

. Roll Call

. Tabled Case No. 05-22: To request a variance from the Holden Beach

Code of Ordinance Chapter 94, Section 94.03 (C){6). The structure is
being proposed south of the landward toe of the frontal dune. This
request is for 1235 Ocean Boulevard West.

. Case No. 07-22: To request a variance from the Holden Beach Code of
Ordinance Chapter 157, Section 157.080 (fences). To construct an 8-foot-
tall fence measured from grade in the side and rear yard. This request is
for 222 Ocean Boulevard East

. 0Old Business

. New Business

. Adjournment



Town of Holden Beach

Zoning Board of Adjustment

Regular Meeting

Monday, July 18, 2022

The Town of Holden Beach Board of Adjustment met for a regular meeting on Monday, July 18, 2022, at
3:00 PM in the Holden Beach Town Hall Public Assembly. Present were Vice Chairperson Richard Griffin,
Regular Members Phil Caldwell, and Jack Lohman. Alternate Members present were Aldo Rovito and
Richard Roberts. Absent were Chairperson Anne Arnoid, and Regular Member Mary Lou Lahren. Present
town staff membhers were Tim Evans, Carey Redwine, and Rhonda Wooten.

CALL TO ORDER

Vice Chairperson Richard Griffin called the meeting to order.

ROLL CALL

Secretary called roll.

APPROVAL OF MINUTES FROM JUNE 20, 2022

Richard Griffin made a motion to approve the minutes, second by Jack Lohman; minutes were approved.

CASE NO. 05-22: To request a variance from the Holden Beach Zoning Code of Ordinance
Chapter 94, Section 94.03 (C)(6). The structure is being proposed south of the landward toe of the
frontal dune. This request is for 1235 Ocean Boulevard West.

Evans: I'm going to start out by saying you cannot get a variance for 1235 because it is a regulatory rule.
Now you can hear the appeal for our decision. | think basically what happened was our designation of
the frontal dune | guess they're not accepting the marking where we marked the frontal dune and it is
our understanding that they want to appeal that decision so that they can move their house.

If I'm correct, in line with the homes on either side. | think that's the decision they're appealing.
Griffin: Okay. Do you have anything to say about why that decision was made?



Evans: Certainly. We've been designating that frontal along its perimeter now since the beginning of the
ordinance which goes quite a way back. We've been consistent with the way that we've delineated that
frontal dune. That frontal dune is probably the most important aspects as far as our resilience goes. It's
also important to the town and the safety of other structures its location, its density, and its size. That
frontal dune is in an inlet hazard area, has been and it also kept structures from being forward of it and
because of that it's helped make the town more resilient. The fact that our frontal dune ordinance is
more restrictive than the CAMA dune ordinance gives us points under the CRS rating and therefore
everybody's insurance benefits from that. The decision not to alter those dunes are in line with our NFIP
ordinance and with the FEMA guidelines for minimal obstruction of those dunes. So, we consider a lot of
factors when we designate those dunes. They are probably one of the most important features that we
have, and the west end has if you look at the topography down there from an aerial there it's really their
primary protection. There are some dunes out there 600 700 feet away but they almost come and go
with every high tide storm they break down and there's a big swash area in front of these in front of
these areas as well. Now | don't know if that swash area is directly in front of this one, but | believe that
it is and so those areas fill up with water, especially during the storm. Staff doesn't believe that we
should be altering the dunes or moving that frontal dune and we think it would be detrimental to the
west end if you start breaking into those dunes.

Griffin: Before we ask questions let’s hear from the homeowner,

Gadsden: Jeff Gadson it's nice to be here and this is my wife, Corey. We're super excited to be
homeowners here at Holden Beach. We love this community, and we chose it specifically because of the
great job that you've all been doing and keeping it such a great place to live and work. Thanks Tim and
Rhonda for all the

information back and forth over the year i guess it's been. | think there's about 12 or 15 slides. So, this is
our property at 1235 that we bought in January of last year and you can see that we've outline where
that is. The proposed toe of the dune is in yellow, and you can see that it's extending sort of between
the middle of our house of our neighbor’s homes there. Now if | overlay the survey that was done by
Gary Gurganus you can see I've lined it up precisely to match the contours of the road and the property
lines and so that is the toe of the dune as marked by the town. This is the apparent position of the town
dune | know that there's different nomenclature for different types of dunes, there's frontal dunes,
town dunes, CAMA dunes and such. | think what we're talking about here is this town dune, so this is
where the town dune is per that survey, and I'll just go on to show you that is indeed the case per the
survey. So, what I've outlined there in green is where the town dune is, and | want to draw your
attention to the fact that three houses in our little block there do extend over the town dune as marked
by that survey. We have no issue with this we think that these homes don't pose a threat to property or
people. We think they're in compliance with the spirit of the regulations. They're not impacting the
architecture and the strength of the dune at all; they're just nudging up against it and it seems
appropriate to us. So that would be our home placement should we comply with the originally proposed
toe of the dune, and | just want to point out how jarring and out of proportion that home and the
footprint looks compared to all our neighbors in the 1230 block. This is what we're proposing, there is
the town dune which we don't want to impede upon, destroy, or alter in any meaningful manner. We



just want to be in line with our neighbors. We don't want to be able to build on the dune and we
certainly don't want to build in front of anybody's home and cause any problems there. We just want to
enjoy the same rights and privileges as everyone else in our block. We have a drone picture looking at
that part of our beach and you can see that the town dune does go in one continuous line all in front of
those homes. | understand why it was done, and | take no issue with the job that Tim and Rhonda have
done here. What's evident to me, and [ think hopefully to all of us, is that this is accumulated sand that's
just blown in there since the other homes on either side of our property have been built for 20 or 30
years. So, you know when the rain pushes the sand back and that increased width or girth of that dune
is not relevant. | think the job the dune is doing to protect people. Our neighbors all have built homes in
reasonable proximity to the town dune we just wish to do the same. We do think that forcing us to put
our homes significantly back from our neighbors is not fair and somewhat discriminatory and deprives
us of the same rights and privileges that they enjoy under the same town governance and that's why it
represents a hardship. | think just to make this point a bit clearer there is a precedent for building closer
to the dune than what we're being offered, and this is 1209 Ocean Boulevard West. You can see this is
built in 2020 and you can see that the home there is built right up onto the dune, the pool and the
concrete deck that surrounds the pool is in fact where the dune ought to be. Here's a picture at 1209
and you can see that there's a staked top of the dune, see the little yellow circle around that stake? This
homeowner has built a retaining wall and obliterated the dune and destroyed it to create their veranda
deck porch and pool deck. Now I’'m not suggesting that we do this, | bring this up simply to point out
that there clearly has been either a variance or some other concession made to these homeowners and
if that's being done then we feel like we should be afforded the same rights and privileges. Here's the
same 1209 OBW and you can see that stake that I've circled is the toe of the dune. So, these
homeowners have the southern extent of their porch. Their third floor living space extends beyond the
toe of the dune that's in fact what we want to do. We just want to nudge our balcony and deck up to
where the dune starts to rise on our property. We don't want to bulldoze anything like these people and
again we take no issue with 1209 and the owners. Finally, you can see a dotted line here, this represents
that town dune and | want to point out that the town dune we're talking about at 1235 is the same town
dune that 1209 dealt with in the way that they dealt with. So, in summary we do not want to destroy or
impact any dunes we respect the principle of the dune architecture and the protection of property. We
simply want to build our hame not where the current mark of the toe of the dune

would suggest but in line with our neighbors and be granted the same reasonable
and fair treatment by the Holden Beach Town Government that our neighbors clearly enjoyed. Thank
you very much.

Evans: All right to start off with, when you're giving evidence like this you must give me an opportunity
to cross-examine them when they decide to get up and talk. When the Board of Adjustment makes a
ruling the ruling stays with the land. You're not giving a variance; you're only listening to the appeal and
the appeal process is different than a variance process. You are setting a precedent when you honor an
appeal. You must find that the ordinance is not being enforced to its regulatory terms or conditions as
interpreted. I'm going to say it again, they're appealing this but I’'m not sure this is the right venue
because if they violated it, it's a penalty. In other words, it would be like getting a DWI, you don't get an
adjustment, you must go to a regular court and get an appeal. So, they brought it here under the guise
of a variance, but | think it's only an appeal. It follows the same guidelines, but the hardship they don't



have to prove any hardship. But whenever they prove a hardship if you're approving a variance then
you're not setting a precedent, if you overturn our decision on the frontal dune, you are setting a
precedent and are saying that this is the new rule.

Corrie: I'm not sure that is so clear to me, we received a piece of paper stating it is for a variance.

Evans: If y'all want to treat it like it's a variance you can treat it like it's a variance. I've already talked to
the attorney, they applied for a variance. When we spoke to the contractors, we told them they applied,
and we turned them down because they didn't meet the time limit for an appeal. We told them that
they could reapply if they changed the conditions so that they could appeal, we were unaware that it
came in as a variance until just a few hours ago and that's when I contacted the attorney.

Gadsden: So, despite the paperwork that you had for 30 days this was just news to you now?

Evans: I'm not an attorney, it's not my job to determine what they're supposed to be hearing or not
hearing.

Gadsden: | apologize if we're in the wrong forum here everybody, the communications from Holden
Beach have been, well, we got the letter on the weekend. Anyways, did you have some questions for me
Mr. Evans?

Evans: What I'm saying is it's the same if they choose to give a variance then you're probably going to be
back for an appeal, if you choose to do an appeal and they decide then you have your answer. The
evidence doesn't change, your burden of proof is less, | mean I'm just saying you don't want to give a
variance when you're hearing a changing of the city. That's the only thing, the difference is one you
don't set a precedent.

Rovito: | understand what you're saying, the toe of the dune or whatever has been set.

Evans: | want to ask him a few questions, if you go back to his first slide, you'll notice that the
topography of the frontal dune is set right where it's supposed to be based off the survey. The survey
shows where it is right here, that if the lowest portion where it begins to extend is exactly where we set
the toe of the dune on the landward side. Okay and that's determined by surveys. It is also determined
based off the definition of what a frontal dune is that it can change from one house to the other and
clearly it has over time. If you wait 15 years or 10 years then the dune grows and the only way you can
be consistent is to move with the dune and so that's why those other houses are not in line with each
other, they were not all built the same day and because of that topography changed as it went along.

Gadsden: Can | ask two guestions?
Evans: That would be okay.

Gadsden: Okay, my first question is | was happy to hear you talk in your opening remarks there Tim
about consistency, | understand why that's important and so one of the questions that Corey and | are
struggling with is how has the regs been applied inconsistently apparently to as it relates to 1209?

Evans: What evidence do you have that 1209 didn’t build that forward of the town's designated frontal
dune, that's one of my guestions for you.

Gadsden: | have a picture of the Town's staking it.



Evans: That is a survey stake from where they surveyed the lot, not the dune.
Gadsden: | would love to see that survey because it does not match with everything I’'m seeing.

Evans: He's saying that if 3 house that has no standing at the other end of the beach doesn't match what
he would like to have happen in his house, then it's ockay to change the rules.

Gadsden: No, Fm not asking for a change in rules.
Evans: It is consistent down there, if it wasn't consistent, they'd all be in a line

because we'd be using the line and not the toe of the dune.

Gadsden: Mr. Evans what I'm suggesting is that we do use the line of the dune, here it is on that page.
Evans: Who made that line?

Gadsden: Nature made that line.

Evans: | have not located any of those lines he put on that map.

Gadsden: My second question is, if we take your assertion to its natural consequence if we leave our ot
for 20 more years and that wind and rain blows some sand back towards the road is Holden Beach
prepared to tell us that land may never be built on again? Because now | can't build a house if in 20
years’ time that sand is now four feet away from the road. Are you saying that dune is a protective dune
that is crucial to the resilience of the community and therefore we can net that land is essentially
worthless now because you can't build a home?

Griffin: | don’t think that has anything to do with this case.
Gadsden: | think it does.

Evans: So, what you're saying is that if the dunes start to grow, we should ignore them for
development?

Gadsden: | think what you should do well, | don't know, | can't tell you how to do your job and |
wouldn't want to do that. But | would suspect that the beachward toe of the dune is much more
important and if the if the entire dune was moving back. That would be one thing but it's not, it's in
front if you go out to 1237 and 1231, you'll see that the dune is one continuous solid structure. It hasn't
suddenly just changed its course in our property lines.

Evans: If you ignore the town's frontal dune and you start ignoring the landward side of that toe of the
dune, you're going to end up with structures out there next to the ocean.

Gadsden: | think that would be a reasonable premise if we were talking about the 100 block or the 200
block

Evans: Well, that’s what happen at the 100 and 200 block.

Gadsden: So, should we be cautioning the Smith family to raise their house up and pull it back because
they're clearly in danger of falling into the ocean by your logic?



Evans: The whole town is in a flood zone that's why they're built on stilts, and we have a two-foot free
board above that. We do that to protect them from flooding and from the loss of protective dunes.
That's one of the things that makes us resilient, and we get CRS points for it.

Griffin: Does anybody have any questions?

Caldwell: | do, and this has been confusing to me for some time, how is the toe of the dune determined?
Rhonda, do you do that?

Wooten: Tim and | do that.

Caldwell: Okay, you and he do it together. How is that determined? When this came up and | was
reading this, this morning that's the question | had because | went to some research that has been done
and published that it's very arbitrary where the toe of the dune is.

Evans: No here's how we do it, we go out there and see what we feel like is the toe of those dunes and
we mark them but then if someone doesn't agree with it as in the case at 1209 they can go get a
surveyor who can then do topographical maps for us and show elevations that will then determine
under the ordinance which dune is best suited to protect the structure and that's usually by depth and
height and that's what happened at 1209.

Rovito: Are you saying that at 1209 the dune was higher?

Evans: what I'm saying is that at 1209, they felt like the next dune out was bigger and was designated to
be designated as a town frontal dune and they went and got a surveyor who proved that.

Rovito: Okay.

Evans: It had an indention and if | remember correctly, they did so it wasn't arbitrary to the fact that we
don't use topography and we don't use survey.

Caldwell: You do not use topography and you do not use surveys is that what you just said?
Evans: We do, we do use surveys.

Caldwell: How is that surveyed? | mean the toe of the dune obviously must be where it begins to rise,
and from what everything I've read and researched that is a gray area. If it rises a half an inch per foot,
well they can't break a quarter of an inch per foot once it gets more than that is that considered the
rise?

Evans: They can get consistent but the way we try to originally do it before they go out and survey. It is
we try to look at exactly where the rise is consistent from one end of the lot to the other.

Caldwell: Okay so in this case you would not look at the whole area?

Evans: That is what | just said, we look at the toe of the dune from one lot line to the other lot line and
we try to be consistent about where it is.

Caldweil: Okay I’'m saying that's maybe not enough, maybe you ought to ook at a half mile before where
the toe is, or you know a quarter mile.



Evans: Yeah, you can’t do that. If you did an average like that sir, what you would end up with is houses
way forward of the frontal dune. You could end up with houses way forward with no protection at all
not necessarily you just have to agree where the toe | of the dune is for a certain length of not in a line.

Caldwell: Okay this lot has been there for how long? The wind's been blowing, the toe of the dune for a
lot | think it's 75 feet wide the dune has moved towards this street for this one lot, but it hasn't moved
towards a street for the other lots.

Rovito: They have houses that are inside of the dune that go into where the house is now over that
period because they were built let's say 20 years ago.

Caldwell: Well, the survey was done in two years ago.

Rovito: No, I'm talking about the dune designation that's what I’'m talking about, not the survey itself the
dune designation.

Caldwell: | think my point is from what | understand it's arbitrary line here is a lot that has been free to
have the southern winds move the dune towards the street for the houses on either side, either side of
this gentleman hasn't moved because the houses are there.

Gadsden: | think your point's an excellent one sir. | think to your previous point as well if you go out
there and look at it the heachward side of the dune it is quite steep it goes to peak and then it runs off
very gradually. So, | think your point about where you mark the toe is perfect because | go out there and
i walk on our land, and it seems to be sloping from the street. So, can we call this the toe or is it closer to
the dune, | think there is some arbitrary. | fully respect what Mr. Evans and Ms. Wooten do, but | think
again | would implore the hoard that what we're asking is not to move a dune to bulldoze a dune to
impact the dune it's just to get our house a little bit closer to the dune in line with our neighbors.

Griffin: Yeah, | think what we have is a procedure on how things are done and if we go with every house
concern that you must draw an average of it nobody will ever be happy. So, | think you must stay with
the process of how it's done.

Caldwell: | don't entirely agree with it. These people's house is not built on that line with the other
people just because it's been sitting there for 20 years, that doesn't make any sense to me.

Griffin: When you build a house in Holden Beach there are regulations, zoning, there are rules, there's
hundreds of them that alter that house.

Rovito: Mr. Gadsden, on the back of the house how big is that porch? How wide is it on the on the beach
side?

Gadsden: | think 10 feet. The actual physical structure would not be, there would be some pilings and a
bit of depth. | think that would extend a little bit up the slope.

Griffin: Are there any more questions?

Caldwell: What are we voting on? Let him build his house where he wants to or follow the toe of the
dune rules that have been set up?

Griffin: We're not going with the variance; we're going with we keep the appeal with that you vote in
favor of the appeal.



Evans: Hold on a second, you're not doing it as an appeal you, can put conditions on it you know, or you
cannot put conditions on it. It just gets treated differently, that's just the way it is.

Rovito: Would it be possible to have the town's attorney here so we can discuss with him and get a little
hit more clarification on everything?

Evans: You can ask to have him attend the next meeting and we could have him here.
Lohman: | would like to get a legal opinion what the difference is between the appeal and the variance.

Evans: Staff respectfully requests that the attorney be asked if this is even the proper place for this
appeal. | just wanted to ask that question because typically some regulatory rules are appealed the
commissioners, some are appealed to the Board of Adjustments. I'm assuming that he would have to
look at our charter to see which one it is, | know that we had some regulatory rules appeals that went to
the board of commissioners.

Griffin: Well, that's why | think the legal aspect needs to be exploited in this case | think for everybody.

CASE 05-22 WAS TABLED UNTIL SEPTEMBER 19™

CASE NO. 06-22: To request a variance from the Holden Beach Zoning Code of Ordinance
Chapter 157, Section 157.060 (D)(4). To encroach into the 5-foot side yard setback. This request
is for 344 Marker Fifty-Five.

Evans: It appears that we turned them down, they want to put a cargo lift in a five-foot setback. We've
been here a lot for these, and it appears they wanted to put it over on the right-hand side. It does
appear, well { don't know how much room is on the left-hand side, but it does look like the left-hand
side would accommodate a cargo lift. Yeah there's 11 feet on the left-hand side and 5.7 on the right.
Okay, | need to ask these folks a question.

Rovito: Yes, me too. Its in two different spots.

Evans: Yes, that's mine as well.

Gibble: There were two different surveys, you must have received the first one.
Griffin: So, the survey that has the elevator in that little indentation is wrong?
Evans: It's the one that is two point three nine feet.

Gibble: Timothy Gibble, we built the house in 99. Planning houses in 97/98 with lifts in elevators were
not real common. They were around but our house certainly was not designed for lift or elevator. We're
getting older and it's getting harder and harder to climb up two flights of steps with groceries, furniture,
and things like that. So, we're asking for this variance. They're really looking at all our decks and space
but there's really no alternative without major remodeling. Qur neighbors have no objection to it.

Rovito: I'm sorry you said that there's no deck on the other side of the house.



Gibble: There is no deck on the left side of the house. The rectangle is the front steps, the L shaped
space is a deck that wraps around, its narrow and has no consistent depth above other than over the
driveway.

Caldwell: What are the dotted lines on the back?

Gibble: That is decking and there's a lower-level deck, the upper-level deck is smaller than that and it's
only on that right hand side where the depths are.

Evans: The burden is on him of course, but we turned it down because it's in the setbacks. There is no
other information you know; we don't go out and investigate see where it could go and that kind of
stuff. His testimony was standing by itself, he's just in the setback.

Caldwell: But a lot of times when we're here you ask if there's alternatives.
Evans: They take them up through the decks but while I'm not familiar 1 am

familiar with those houses over there and those structures, | haven't seen it, but | got a pretty good idea
about it. There's no other way to say it, it's going to be really hard for them to go up through the middle
of the deck to reach that upper level. If I'm wrong tell me I'm wrong, but | got a feeling that there's a lot
of structural members the way those things are built above and below. Going through the deck may not
be the best course of action for this one. If it was a straight deck for the supporting members were all
the way out. You'd be better off but | got a feeling that what we've got is more than one load bearing
point on the bottom to support the tops of it because it's in two different levels, it's different than the
cover, that's the way most of those are on the backside.

Griffin: If you move towards the front porch, it looks like it indents in like right here, like the original on
the one but that doesn't extend to the upper deck is that what you're saying?

Gibble: No.

Evans: If I'm thinking about this right there’s a lot of structural members in there that they would have
to offer. You can't alter the egress. | mean they may have one main egress that they can use but the
other egresses. If they're there, they must comply with the code, so then that's what I'm saying. If |
remember correctly, it would be hard on those houses to go up through the decks and | don't know
what's on the front I'm just pointing down the front. That L-shaped deck unless I'm way off, | don't think
they can easily go through that deck on the back.

Caldwell: So, you are thinking that's the only thing they can do right now?

Evans: You can't put it to the left, you can't put it to the right because we only have a lower deck. I'm
assuming you're wanting to go up to the top and you can't put it, | don't think you can put it in the back.
I've seen this design before, this back porch design, and it's a crossing stairway. It is coming from one
side to the other, | don’t know unless you think that it's feasible to cut a hole in the other side of the
house,

Griffin: Correct me if I'm wrong here Tim, but if we give the variance, it goes with the land. If somebody
moves, like the person that says it's okay moves won't matter.



Evans: It won’t matter. If they move and somebody else buys the house, the variance letter that goes in
will follow that property to it until the file catches on fire.

Griffin: Is everybody ready? Any additional comments?

Vice Chairperson Richard Griffin stated that Case 06-22 was unanimously voted to approve the variance.

There was no new business,

ADJOURNMENT 4:16PM



TOWN OF HOLDEN BEACH

BOARD OF ADJUSTMENT y
Application No. Date :;I LA¢ HOi 2022~
PermitFee | 15, °° Receipt #

GENERAL APPLICATION FORM

Permit or Relief Requested: Appeal ____g_/_ Variance ____ Special Use Permit

Applicant %’lﬂ{ui t (on¢ G et ownen -I;# Gadiden * (orie barbect

Amg 2 Glen Hauen dr. ;d%ﬁq IIZ.ZS‘ Deean Blod Weat—
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Telephone ][ 7-A03 - (55 Telephone AU - 203 - 19571

Legal relationship of applicant to property owner
Purpose of permit Llu{/l“(
Property location 12,38 [cean Bivd Wesh Yo lden Beaghh NV C

Tax map ?*'Fm/du\ Beach Wiy Smmc‘dmsa)mk Lot &-2—
Lotsize square fect ‘11,67 zoning Distict _ AL 1 )

No. of buildings to remain N /A Gross floor area to remain 1V / A

No. of buildings proposed | Gross floor area of proposed buildings _ > 25 & <L
Total square footage of land to be disturbed 3288 (- square feet

Estimated cost of project § fgCt‘untn

Tbe following documents are attached to and a part of this application: (Plot plan,
building permit application, drawings, surveys, etc.)
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Applicatioa No.

TOWN OF HOLDEN BEACH
APPLICATION FOR A VARIANCE

Month YLLI\E Day __[[ Year £C 2 2

TO THE HOLDEN BEACH ZONING BOARD OF ADJUSTMENT:

I, {{ﬂ(y{iﬁ»(m * (f re b (a6, hereby petition the Zoning Board of
Adjustment for a VARIANCE from the literal provisions of the Holden Beach Code of
Ordinances because, under the interpretation given to me by the Zoning Enforcement Officer, 1
am prohibited from using the parcel of land described in the attached form (General Application
Form) in a8 manner shown by the plot plan attached to that form. 1 request a variance from the
following provisions of the ordinance (cite paragraph numbers): _ (14 pfee T4
) Echon 94 03 (¢ )[p) - -
so that the above-mentioned property can be used in a manner indicated by the plot plan attached
to the General Application form or, if the piot plan does not adequately reveal the nature of the
variance, as more fully described herein: (If a variance is requested for a limited time only,
specify duration requested.)

Factors Relevant to the Issuance of 2 Vanance

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a
variance. Under the state enabling act, the Board is required to reach three conclusions before it
may issue & variance: (a) that there are practical difficulties or unnecessary hardships in the way
of camrying out the strict letter of the ordinance; (b) that the variance is in harmony with the
general purposes and intent of the ordinance and preserves its spirit; and (c) that in granting the
variance, the public safety and welfare bave been assured and substantial justice has been done.
In the spaces provided below, indicate the facts that you intend to show and the arguments that
you intend to make to convince the Board that it can properly reach these three required
conclusions.

a. There arc practical difficulties or unnecessary hardships in the way of carrying out the strict
Jetter of the ordinance. The courts have developed three rules to determine whether in 8
particular situation “practical difficulties or unnecessary hardships” exist. State facts and
arguments in support of each of the following:

(1) If he complies with the provisions of the ordinance, the property owner can secure no
reasonable return from, or make no reasonable use of, his property. (It is not sufficient that
failure to grant the variance simply makes the property less valuable.)

H
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(2) The bardship of which the applicant complains results from unique circumstances related to
the applicant’s land. (Note: Hardships suffered by the applicant in common with his neighbors

do not justify a variance. Also, unique personal or family hardships are irrelevant, since a
variance, if granted, runs with the land.)

¢ Aftaghed Exhilit

(3) The hardship is not the result of the applicant’s own actions.

A(J:‘J.{thic{_ L sl !nf

b. the variance is in hanmony with the general purpose and intent of the ordinance and preserves
its spirit. (State facts and arguments to show that the variance requested represents the least
possible deviation from the letter of the ordinance that will allow a reasonable use of the land
and that the use of the property, if the variance is granted, will not substantially detract from the
character of the neighborhood.)

-
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¢. The granting of the variance secures the public safety and welfare and does substantial justice.
(State facts and arguments to show that, ou balance, if the variance is denied, the benefit to the
public will be substantially outweighed by the harm suffered by the applicant.)

Se o Affaghed  Exhibit

1 certify that all of the information presented by me in this application is accurate to the
best of my knowledge, information and belief.




Exhibit 1. Answers to Questions relating to 1235 OBW

a.(1) We understand that the Town's position is thal homes (including elements such as
decks/porches) may not be built on the "town dune”, and also understand that this principle exists
to protect property, people and ecology of the dunes. This is certainly relevant in many parts of
Holden Beach, where there is ONLY one dune betweenthe dwelling and the water. We respectfully
submit that because our proposed footprint is at least 500 feet from the ocean {on a property of
over one acre), and separated from that line by at least six (6) separate and substantial dunes per
our survey, our proposal to build our house in line with our neighbors (notin front of our
neighbors) is consistent with the spirit of both CAMA and Town dune regulations (i.e. our proposed
footprint would not represent any conceivable threat to property, people or ecology).

More importantly, without a variance, we are being denied the same rights and privileges enjoyed
by others in the same zoning district and vicinity. Specifically, there exist homes that were built
recently in the 1200 block of OBW that have structural elements encroaching past the toe of the
town dune, and therefore must have received a variance from the board of adjustments after denial
of their respective plan submissions. We refer you to two such examples:

1. 1209 Ocean Bivd W. This home, built in 2018, has a porch/veranda and a third floor living
space that extends beyond the toe of the dune. Clearly the town dune pictured below
continues to decrease in elevation until approximately the yellow arrow (i.e. the toe of the
dune). The portion of the dwelling shaded in yellow represents a substantial proportion of
the overall home that has been built south/beachward of the toe of the dune

2. 1221 Ocean Blvd. W. This home, built in 2020, enjoys a large outdoor living space, multi-
story porch, a poot and an extensive pool deck that extend well past the toe of the dune.
The town dune in this case appears to have been deliberately flattened and two retaining
walls erected in order to prevent the elevated town dune exerting force on the pool fence.

Note in the two pictures below the staked top of the dune (yellow circie) and the staked toe
of the dune (black circle with zoomed inset).

We take no issue with these homeowners and their homes. Itis clear to us that in the case of 1209
0BW, the deck/porch/37® floor that extends partially past the toe of the dune represents no danger
to property, people or ecology. Rather, it seems areasonable use of that property. We do NOT
want to flatten a dune. We do NOT want to build a house that would extend south/beachward of
either of our adjacent neighbors We propose to do effectively what the owners of 1209 OBW have
done {please refer to our proposed plan) and have a portion of our deck/porch extend several feet
past the staked toe of the dune, effectively bringing the beach facade of our house in line with our
neghbors. We believe this is reasonable. Demal of this variance would be denying us the same
rights and privileges that the board has apparently granted some of our neighbors, and thus
represents a hardship
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A(2) Houses to the left and right were built over 20 years ago. Wind has blown through the
middle {l.e. our empty lot} for decades.

A{3] See above

B. We have over an acre of land, which includes at least six substantial dunes. We do not wish
to damage the ecosystem or risk storm damage to our home or our neighbor’'s homes, nor
cause any disharmony in our community. We do not wish to block sightlines of neighbors. We
are asking for more or less having our deck encroach the interpreted “toe of the dune”
demarcation of the TENTH dune from the ocean.

Prior to purchasing this land, we reviewed the governing documents of the Holden Beach West
community. Item two of the Declarations states: “The maximum balance of view, privacy and
breeze will be available to each building located within the development...”, We are asking to

uphold the spirit of the community with maximum adherence to applicable law, ordinances and
regulations.

C. See above. The granting of this variance will not negatively affect the environment, the
safety of our community or our neighbors.



TOWN OF HHOLDEN BEACH [ /]
ZONING PERMIT APPLICATION | (1Y

All sections must be completed, if not spplicable write N/A.

Section |: Basic ,
Name: ny) elephone & PI7 *Re7- 195/
Holden Beach Property Address: /R85 &, o

Lot o232 Subdivision: Ala/det Dmach fJ=st
Permanent Mailing Address (print same if local address above ap?!ius}:
Street Address: .iyl A
Crty/Seate Zip Code

Contact Person:
Address.

Section 2. Specific Criteria Required to Support Application Approval:

Type of Structure;

New: &  Altcration: Repair . Relocate: Driveway: . Fence s,

Other -~

Property Use: 3
Single Family: #” Two Family.  Apartment: © Condominium: ~ Townhoase //
Other: b /
Total Gross Floor Area of Srucrwre: ~ S 2 83 ——_ &/
Required Setbacks in Feet: .

Fromt: é& Rear: A Side:
Platted Ares in Square Feet: 9§ ¢ 94 Usable Area in Squarc Feet per Survey
Design Flood Elevation DFE: 25 B
Highest Point of Structurc above Mean Sca Level: 7. & =

Flood Zone (Ak, VE, X): Base Flood- Elevation: y/i

Type of Dnveway Material: vacf Driveway Area (in squarc feet): 7, /5O
Lowest Ongmal Grade Elevation Below Building in Feet: ___ a2

Proposed Finished Grade in Feet as Shown on Fi if Fill is to be Placed on Lot: _Z, ¢
Is Fill Material Being Proposed on the Lot? Yes: *~ No: __If Yes, Depth of Fill: _4, ¢f
Proposed Concrete Slab Elevation as Shown on the Stormwater Plan: -

Certification to be Completed by Applicant:
“1 certify that any construction, alteration or replacement of building and/or use of
land shall be carricd out in accordance with the information and Zoning Permit criteria

listed above.”
" Qe B Duler
%ﬂt‘?ﬂg@z Printed NnmeE W

Section 3: To be Completed by Town of Holden Beach Zoniag Official

CAMA Permit Roquired? Yes: No: Stormwater Permit Required? Yes: No:
Zonmg Distrct Determmation for Property- Residential District (R| Zone)
Residential District (R2 Zone) Commercial District (C Zone)
Zouung Official A val Signature: Date .
mm.wlw&m*ma.m;rum“mmmmi ;-"{ :52 -

i ) . C”"' -

ri—‘}t':r\gtehct \“ 1, % 2
This permit expires | ycar from the date of issuc. C(L]- D?;("C)(Q,: kffu
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HIM (4.7 B
PLANNING & INSPECTIONS DEPARTMENT
M

L1 IO FILL, MOII1

Aty O Bawe, Director

P May 11, 2022

L CICLLC, CPM

Zﬁiﬂgw Jerry Baker Builders
e 3080 McCall Street
5 Leng Supply, NC 28462

TR R (e

RE: 1235 Ocean Boulevard West

The Zoning Permit Application for the above address has been denied.
Based on the submitted proposed site pian the structure {house} is
being proposed south of the landward toe of the frontal dune. The
tandward toe the frontal dune was located on October 29, 2020, by
the town’s designee. Because the structure {house) is proposed on
the frontal dune the proposed plan would not be in compliance with
Chapter 94. Section 94.03 (C){6) of Holden Beach Code of Ordinances
and shall not be permitted.

Sincerely,

~
¥
'

P :,, .".r';: .'u,{"
A-’.wfl\--fdc_, AASS R

Rhonda Wooten —- (ZO

Cc: Timothy Evans

110 BOTHSCHILD STREET « HCUDEN BEATH, NC 8462 + 91082 600 PHOME « 915-842-7003 FAX
W ol cor
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TOWN OF HOLDEN BEACH
BOARD OF ADJUSTMENT

Application No. Date - /- 271

Permit Fee l 15, °° Receipt #

GENERAL APPLICATION FORM
Permit or Relief Requested: _ Appeal \/ Variance __ Special Use Permit
Applicant ) z 2oy 6:' /d / éﬁ _ Owner _ SAHH ‘//j 2 —-7_:—“ "
Address 277 OVeoini ﬂ 7/ As-é | Address .. ﬂ"f" &S T Sh /L3 / /‘;’[

e 77 E
Telephone S5~ & 718-O7 9 /[ Telephone 7o ‘%0 ? 20638

Legal relationship of applicant to property owner /3 e N LA

Purpose of permit _ A3y 1 LK V{.’}ldL ? ks OLl(h-f Quiz ‘A) U)?j(/ﬂ" BM[DIUC
Property location “7LZ <inX ‘f/’ %/ (/}7 A—/:W(

Tax map (Street Addresglock Lot é /(4/
Lot size S C/’§ square feet Zoning District

No. of buildings to remain // Gross floor area to remain

No. of buildings proposed Gross floor area of proposed buildings

Total square footage of land to be disturbed square feet

[

Estimated cost of project $ Fooo, =

The following documents are attached to and a part of this application: (Plot plan,
building permit application, drawings, surveys, etc.)

—
Date B —/5- T Signature of Applicant ~~ Q . ZZ/%




Application No.

TOWN OF HOLDEN BEACH
APPLICATION FOR A VARIANCE

Month [ 7<r ‘J(:(?J Day / 75-:( Year etz

TO THE HOLDEN BEACH ZONING BOARD OF ADJUSTMENT:

I, vy Fa ¢ M . , hereby petition the Zoning Board of
Adjustment for a VARIANCE from the literal provisions of the Holden Beach Code of
Ordinances because, under the interpretation given to me by the Zoning Enforcement Officer, I
am prohibited from using the parcel of land described in the attached form (General Application
Form) in a manner shown by the plot plan attached to that form. I request a variance from the
following provisions of the ordinance (cite paragraph numbers):

so that the above-mentioned property can be used in a manner indicated by the plot plan attached
to the General Application form or, if the plot plan does not adequately reveal the nature of the
variance, as more fully described herein: (If a variance is requested for a limited time only,

specify duration requested.)
ALesluty mi’ﬂz z

Factors Relevant to the Issuance of a Variance

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a
variance. Under the state enabling act, the Board is required to reach three conclusions before it
may issue a variance: (a) that there are practical difficulties or unnecessary hardships in the way
of carrying out the strict letter of the ordinance; (b) that the variance is in harmony with the
general purposes and intent of the ordinance and preserves its spirit; and (c) that in granting the
variance, the public safety and welfare have been assured and substantial justice has been done.
In the spaces provided below, indicate the facts that you intend to show and the arguments that
you intend to make to convince the Board that it can properly reach these three required
conclusions.

a. There are practical difficulties or unnecessary hardships in the way of carrying out the strict
letter of the ordinance. The courts have developed three rules to determine whether in a
particular situation “practical difficulties or unnecessary hardships” exist. State facts and
arguments in support of each of the following:

(1) If he complies with the provisions of the ordinance, the property owner can secure no
reasonable return from, or make no reasonable use of, his property. (It is not sufficient that
failure to grant the variance simply makes the property less valuable.)




(2) The hardship of which the applicant complains results from unique circumstances related to
the applicant’s land. (Note: Hardships suffered by the applicant in common with his neighbors
do not justify a variance. Also, unique personal or family hardships are irrelevant, since a
variance, if granted, runs with the land.)

D“F
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(3) The hardship is not the result of the applicant’s own actxons

INalTE XD _411*()/4'6.% oF | é)(m@/ﬁ/ﬂq 4;&4{&{7&
o s 1 QLR

b. the variance is in harmony with the general purpose and intent of the ordinance and preserves
its spirit, (State facts and arguments to show that the variance requested represents the least
possible deviation from the letter of the ordinance that will allow a reasonable use of the land
and that the use of the property, if the variance is granted, will not substantially detract from the
character of the neighborhood.)

Zasc Heght of frue Eoch Sk sf” TEBE Dogn Ol
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c. The granting of the variance secures the public safety and welfare and does substantial justice.
(State facts and arguments to show that, on balance, if the variance is denied, the benefit to the
public will be substantially outweighed by the harm suffered by the applicant.)

I certify that all of the information presented by me in this application is accurate to the

best of my knowledge, information and belief.
\\/{ <. [f .t /f% J

Slgnature




Gwn of
PLANNING & INSPECTIONS DEPARTMEN"

BILLEIILPIIL,FIII,MIIT
Timgthy D. Evans, Director of

e e o August 12, 2022

CFM,C20,LPO,CPM
Development Serices omeer  Paul Tyndell

mmmn.mm PO Box 652

T Shallotte NC 28459
Planninginspections@hbtown

hal.com RE: 222 Ocean Boulevard East

Mr. Tyndell,

Be advised that the Zoning Permit Application proposing an 8 foot tall
fence measured from grade is denied. The proposed fence does not meet
the requirements of section 157.080 (fences) located in the Hoiden
Beach Code of Ordinances.

If you have any further questions concerning this action, please contact
me at 910-842-6080.

S&ncerely, w

Rhonda Wooten

Cc: Jerry Fairchild
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