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AMENDED AND RESTATED
DECLARATION

This is an amended and restated enabling declaration {the
Amended Declaration") of Broad-Brunson Place Condominium ("the
Condominium") made on or as of the /J4{7h day of QLg uetrm, '
19 §4, pursuant to the provisions of the oOhio cog?omlnlu@Iact
and other applicable law.

Background

A. The Condominium is a tondominium created under Ohioc's
condominium law pursuant to the filing of a declaration of condo-
minium ownership dated September 12, 1963, and attached by-laws,
recorded in Deed Book 2507, pages 493 through 507, inclusive, with
a ratification aﬁ%eeﬁént dated September 25, 1964 and recorded in
Deed Book 2664, page 430, and first amendment to those by-laws
dated November 3, 1971 and recorded at Deed Book 3191, pages 283
through 295, inclusive, and first améndment to that declaration
dated September 5, 1972 and recorded at Deedé Book 3273, page 185
and 186, and second amendment to that declaration and by-laws,
dated January 15, 1975 and recorded at Deed Book 3449, pages 580
through 597, inclusive, and drawings filed in Condominium Plat
Book 1, pages 34 and 69 through 72, inclusive, all of the records

2 Recorder of Franklin Ccunty, Ohio. The declaration and
by-laws, as amended, have been further amended and modified by
reason of a Judgment Entry dated December 31, 1974 in Grimes v.
Moreland, Case No. 72 CV-08-2487, Common Pleas Court, Franklin
county, Ohic, a copy ©f which is attached hereto as "Exhibit an,
and hereby made a part hereof.

B. Owners of Units in the Condominium constituting owners
exercising not less than seventy-five percent (75%) of the voting
power of all Unit owners in the Condominium, uncder the terms of
the enabling declaration, by-laws and amendments thereto, desire
to and are lawfully entitled to amend that enabling declaration
and those by-laws and amendments thereto as set forth herein.

C. Accordingly, by this Aamended Declaratiocn and the amended
by-laws attached hereto ("the Amended By-Laws"), the undersigned, -
constituting owners exercising not less than seventy-five percent
(75%) of the voting power of all Unit owners in the Condominium,
hereby supersede, in their entireties, the previously described
enabling declaration and by-laws of the Condominium, and the amend-
ments thereto.

D. This Amended Declaration and Amended By-Laws do not, in
any way, enlarge, diminish, or change the size, location, composi-
tion, scope or extent of any Unit or the Common Areas, nor the unit
designation of any Unit, nor is any change made in the drawings for
the Condominium, which drawings shall remain unaffected by the adop-
tion of these amended documents, and shall continue in full force
and effect.

The terms used herein shall have these meanings, unless the
context requires otherwise:

1. "amended By-Laws" means the amended by-laws of the Asso-
ciation attached hereto, as the same may be lawfully amended from
time to time, created under and pursuant to the provisions of the
condominium law for the Condominium, and which also serve as the
code of requlations of the Association under and pursuant to the

.
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provisions of Chapter 1702 of the Revised Code of Ohio (the State
©of Ohio's non-profit corporation statutory law) ("Chapter 1702"),
as the same may be lawfully amended from time to time.

2. "amended Declaration” means this instrument, as it may
be lawfully amended from time to time.

3. "Articles" and "Articles of Incorporation" mean the ar-
ticles, filed with the Secretary of State of Ohio, incorporating
Broad-Brunson Place Condominium Unit Owners' Association as a
corporation not-for-profit under the provisions of Chapter 1702.

4. "Association” and "Broad-Brunson Place Condominium Unit
Owners' Association" mean the corporation not-for-profit created
by the filing of the Articles and is also one and the same as the
hssociation created for the Condominium pursuant to the provisions
of the concdominium act.

S. "Board" and "Board of Trustees™ mean those persons who,
as a group, serve as the board of trustees of the Asgociation and
are also one and the same as the board of managers of the Condomin-
ium established for the Condominium pursuant to the provisions of
the condominium act.

6. "Common Areas" means all of the Condominium Property,
except that portion thereof described in Article V hereof as con-
stituting a Unit or Units, and is that portion of the Condominium
Property constituting "common areas and facilities" of the Condo-
minium under the provisions of the econdominium act.

7. "Condominium" and "Broad-Brunson Place Condominium® mean
the condominium regime for the Condominium Property created under
and pursuant to the provisions of the condominium act.

8. "Condominium act" means the statutory law of the State
of Ohio regulating the creation and operations of condominiums ang
is presently Chapter 5311 of the Revised Code of Ohio.

9. "Condominium Property" means all of the real property
described in Article I hereof, and all buildings, structures and
improvements situated thereon, and all easements, rights and appur-
tenances belonging thereto.

10. "Declarants” means the undersigned Unit owners adopting
this Amended Declaration and these Amended By-Laws.

ll. "Drawings" means the drawings for the Condominium, as de-

-fined in the condominium act, and are the drawings filed in Condo-

minium Plat Book 1, page 34 and pages 69 through 72, inclusive,
Recorder's Office, Franklin County, Chic, as the same may be law~
fully amended from time to time.

12. "Eligible holder of a first mortgage lien" means the
holder of a valid recorded first mortgage on a Unit, which holder
has given written notice to the Association stating the holder's
name, address and Unit or Units subject to its mortgage.

13. "Occupant™ means a person or persons in possession of a
Unit, regardless of whether that person is a Unit owner.

14, "Person” means a natural individual, corporation, parte
nership, trustee, or other legal entity capable of holding title
to real property.

15. "Trustee" and "Trustees®™ mean that person or those per-
sons serving, at the time pertinent, as & trustee or trustees

P
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of the Association, and mean that same person or those persons
serving in the capacity of a manager or managers of the Associa-
tion, as defined in the condominium act,

16. "Unit" and "Units" mean that portion or portions of the
condominium Property described as a unit or units under Article
V of this Amended Declaration, and is that portion of the Condo-
minium constituting a "unit" or "units™ of the Condominium under
the provisions of the condominium act.

17. "Unit owner" and "Unit owners™ mean that person or those
persons owning a fee-simple interest in a Unit or Units, each of
whom is also a "member™ of the Association as defined in Chapter
1702. .

The Amended Plan

NOW, THEREFORE, the undersigned, declaring the previously
described enabling declaration and by-laws and amendment thereto
superseded and void, hereby make, adopt and establish the follow-
ing Amended Declaration and Amended By-Laws: .

ARTICLE I

THE CONDOMINIUM PROPERTY

All of the property of the Condominium (and subject hereto)
consists of all of the Units and the respective interest of every
Unit in the Common Areas of the Condominium in the City of Columbus,
County of Franklin, and State of Ohio, as the same are labeled, de-
lineated and described herein and on the aforesaid drawings. (These
Units and the Common Areas were described, delineated and labeled
identically herewith in the aforedescribed superseded enabling dec-
laration and amendments thereto.)

A Gescription of the Units constituting part of the Condominium,
as they were described prior to the recording hereof, is attached
herete as "Exhibit B", and hereby made a part hereof.

ARTICLE II
NAME

The name by which the Condominium shall be known is "Broad-

Brunson Place Condominium,®
ARTICLE III

PURPOSES; RESTRICTIONS

Section 1. Purposes. The purposes of the Condominium were
and are to establish separate individual parcels from the Condomin-
ium ("Units"}, to which fee simple interests may be conveyed, for
use for single family residential living; to establish a unit own-
ers' association (the Association) to administer the Condominium;
to provide for the preservation of the values of Units and the
common Areas; to provide for and promote the benefit, enjoyment
and well being of Unit owners and occupants; to administer and
enforce the covenants, easements, charges and restrictions herein-
after set forth; and to raise funds through assessments to accom-
plish these purposes.
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Section 2. Restrictions. Except as hereinafter provided, the
Condominium Property shall be subject to the following restrictions:

.

(a) Unit Uses., Except as otherwise specifically pro-
vided in this Amended Declaration, no Unit shall be used for
any purpose cther than that of a residence and purposes cus-
tomarily incidental thereto. Notwithstanding the foregoing
(i) professional and guasi-professional occupants may use
a Unit as an auxillary or secondary facility to an office
established elsewhere, and (ii) an occupant maintaining a
persconal or professional library, keeping personal business
or professional records or accounts, or personal business
or professional telephone calls or correspondence, in or
from a Unit, is engaging in a use expressly declared custom~
arily incidental to principal residential use and is not
in violation of these restrictions.

(b) Common Areas Uses. The Common Areas shall be used
in common by all Unit owners and occupants and their agents,
servants, customers, invitees and licensees, in accordance
with the purposes for which they are intended, and as may
be required for the purposes of access, ingress to, egress
from, use, occupancy and enjoyment of Units, provided, how=-
ever, that no Common Areas shall be used for any purpose
other than the health, safety, welfare, convenience, com-
fort, recreation or enjoyment of Unit owners and occupants,
subject to such rules and regulations as may from time to
time be promulgated by the Trustees and subject to the right
of the owners of each Unit to maintain an air-conditioning
compressor on the Common Areas at such locations as may,
from time to time, be determined by the Trustees.

(c) Visible Areas. Nothing shall be caused or per-
mitted to be hung or displayed on the outside or inside
of windows or placed on the outside walls of a building
or otherwise outside of a Unit, or any part thereof, or
in or on 2 foyer, patio, or porch, ané nc sign, awning,
canopy, shutter or television or citizens' band or other
radio antenna or transmitter, or any other device or or-
nament, shall be affixed to or placed upon the exterior
walls or roof or any part therecf, that is determined by
the Trustees, in their scle discretion, to be detrimental
to the appearance of the Condominium as a whole, and pro-
vided, further, that the maintenance of items in visible
areas shall be subject to such rules and regulations as
the Trustees may adopt from time to time.

(d) Nuisances. No noxious or offensive activity
shall be carried on in any Unit, or upon the Common Areas,
nor shall either be used in any way or for any purpose
which may endanger the health of or unreasonably disturb
any occupant.

(e) Vehicles. The Trustees may promulgate regula-
tions restricting the parking of automobiles, inoperable
vehicles, trucks, boats and recreational vehicles on the
Common Areas, and may enforce such regulations or restric-
tions by levying fines, having such vehicles towed away,
or taking such other action as they in their sole discre-
tion deem appropriate.

{f) Renting and Leasing. No Unit or part thereof
shall be rented or used for transient or hotel purposes,
which is defined as: (i} rental for any period less than
thirty (30) days; (ii) rental under which occupants are
provided customary hotel services such as room service for
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food and beverages, maid service, the furnishing of laundry
and linen, busboy service, and similar services; or (iii)
rental to roomers or boarders, that is, rental to one or
more persons of a portion of a Unit only. No lease may

be of less than an entire Unit. Any lease agreement shall
be in writing, shall provide that the lease shall be sub-
ject in all respects to the provisions hereof, and to the
rules and regulations promulgated from time to time by the
Trustees, and shall provide that the failure by the lessee
to comply with the terms of this Declaration or rules and
regulaticons shall be a default under the lease. A copy

of each lease of a Unit shall be provided to the Trustees
prior to the date of the commencement of the tenancy under
that lease.

(g) Signs. No sign of any kind shall be displayed
to the public view on the Condominium Property except (a)
on the Common Areas signs regarding and regulating the use
of these areas, provided they are approved by the Trustees;
(b) in front of & Unit, at a location designated by the
Trustees, one professionally prepared sign of no more than
five (5) square feet advertising the Unit for sale or rent.

(h) Replacements. Any building erected to replace
an existing building containing Units shall be of new con-
struction, be of comparable size, design and construction
to that replaced, and shall contain a like number of Units
of comparable size to the Units in the building replaced.
Except as specifically otherwise provided herein, there
shall not be constructed or maintained on any portion of
the Common Areas not presently devoted to residential build-
ings any thing other than facilities for the common use of
all Units,

(i) Structural Integrity. Nothing shall be done in
any Unit, or in, on or to the Common Areas, which may im-
pair or change the structural integrity of any improvement.

{j) Building on Easements. Within the easements
for the installation and maintenance of utilities and
drainage facilities no structure, planting or other mate-
rial (except such as exist at the time of this Amended
Declaration) shall be placed or permitted to remain which
may damage or interfere with the installation and mainte-
nance of utility lines or which may change the direction
of the flow of drainage channels in the easements or which
may obstruct or retard the flow of water through drainage
channels in the easement areas. The utility facilities
within the easement areas shall be subject to the right
of the Association to maintain the same, and its right to
delegate that right to a public authority or utility.

(k) Animals. Except as hereinafter provided, no ani-
mals, livestock or poultry of any kind shall be raised,
bred or kept in any Unit or on the Common Areas. Notwith-
standing the foregoing, household domestic pets, not bregd
or maintained for commercial purposes, may be maintained
in a Unit, provided that (i) no dogs shall be permitted
in any portion of the Common Areas except on a leash (not
longer than six feet in length) maintained by a responsible
person; (ii) the permitting of animals on the Common Areas
shall be subject to such rules and regulations as the Trust=-
ees may from time to time promulgate, including, without
limitation, the right to levy fines against persons who do
not clean up after their pets; and (iii) the right of an
occupant to maintain an animal in a Unit shall be subject

Ap
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to termination if the Trustees, in their full and complete
discretion, determine that maintenance of the animal con-
stitutes a nuisance.

(1) Conveyances. Each Unit shall be conveyed as a
separately designated and legally described freehold estate

subject to the terms, conditions and provisions hereof.

The undivided interest of a Unit in the Common Areas shall
be deemed to be conveyed or encumbered with the Unit even
though that interest is not expressly mentioned or described
in the deed, mortgage or other instrument of conveyance or
encumbrance, The right of a Unit owner to sell, transfer

or otherwise convey that owner's Unit is not subject to any
right of first refusal or similar restriction, and any Unit
owner may transfer that owner's Unit free of any such limit-
ztion. To enable the Association to maintain accurate rec-
ords of the names and addresses of Unit owners, each Unit
owner agrees to notify the Asscociation, in writing, within
five days after an interest in that Unit owner's Unit has
been transferred to another person, and in order to assure
that each new Unit owner has full information about his, her
or its rights and responsibilities, each Unit owner agreesg
to provide to a purchaser of his, her or its Unit a copy of
2ll documents in his, her, or its possession relating to the
condominium,

{m) Discrimination. ©No acticn shall at any time be
taken by the Association or its Trustees which in any manner
would discriminate against any Unit owner in favor of another.

(n) Architectural Control. No addition to, change in
or alteration of any Unit or any part therecf visible to the
exterior or affecting the Common Areas shall be made until}
the plans and specifications showing the nature, kind, shape,
height, materials, color and location of the same shall have
been submitted to and approved in writing as to harmony of
external design, color and location in relation to surround-
ing structures and topography by the Trustees, or their des-~
ignated representative. In the event the Trustees, or their
designated representative, fail to approve or disapprove such
plans and specifications within sixty (60) days after they
have been submitted to them, approval will not be required
and these provisions will be deemed to have been fully com-
plied with.

(o) Arbitration. 1In the event of any dispute between
Unit owners as to the application of these restrictions or
any rule or regulation to any particular circumstance, the
party aggrieved shall submit & complaint in writing to the
Trustees specifying the dispute. The Trustees shall set a
time, date and place for a hearing thereon within sixty (60)
days thereafter, and give written notice to each party thereof
not less than three (3) days in advance. The Trustees shall
thereupon hear such evidence on the dispute as the Trustees
deem proper and render a written decision on the matter to
each party within thirty (30} days thereafter. No action
at law may be instituted by either party to such a dispute
unless arbitration pursuant hereto has first been had.

(p) Miscellaneous. Notwithstanding any provision of
the Amended Declaration or Amended By-laws to the contrary,
{i) the Condominium Property shall be subject to the terms
and conditions of Exhibit A hereto (the Judgment Entry in
Grimes v Moreland), and, in the event any provision is incon-
sistent therewith, the latter shall control, and (ii) any
present use, not in violation of law or the declaration and
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by-laws superseded hereby, but in violation of any provi-
sion hereof, may continue, provided that if at any time
the same shall cease, it shall not be recommenced.

ARTICLE IV

BUILDING DESCRIPTION

Broad-Brunson Place Condominium contains a single three-story
residential building consisting of seventeen (17} townhouse-style,
attached residential dwelling units. Various units have a porch
or porches, as shown on the Drawings. The residential building
has stone and brick masonry foundation walls. The interior con-
struction is frame with hardwood floors and plastered or paneled
walls and ceilings. The exterior walls are a combination of frame
and masonry covered with stucco. The roofs are slate. The floors
of the basements and garages are of portland cement concrete. All
units have direct access over Common Areas to a public street.

In addition to the residential building there are two detached
one=story wood frame brick garage buildings, with built up tar flat
roofs. One garage building contains eight parking spaces and a stor-
age space, and the other, an L-shaped building, contains twelve (12}
parking spaces.

ARTICLE V
UNITS
Secticn 1. Unit Designations. Each Unit is designated on the
Drawings by a number from 1 to 17. An illustration of a proper unit

designation is "Unit 1". Proper unit designations are shown on "Ex-
hibit C" attached hereto and made a part hereof.

Section 2. Composition of Units. Each Unit consists of three
parts, (a) living space within the residential building, (b) a park-
ing space within a garage building, and (¢} a space in a porch ap-
purtenant to the living space of a Unit. The living space and park-
ing space parts of Units consist of all of the space within the
building constituting part of the Unit as designated on the Drawings
that is bounded by the undecorated interior surfaces of the perimeter
walls, the unfinished surface of the basement or lowest floor, and
the unfinished interior surface of the roof deck, all projected, if
necessary by reason of structural divisions such as interior walls
and partitions, to constitute a complete enclosure of space, and all
improvements within that space. Without limiting the generality of
the foregoing, these portions of each Unit shall include:

(1) the decorated surfaces, including paint, lac-
quer, varnish, wallpaper, tile and other finishing ma-
terial applied to floors, ceilings, and interior and
perimeter walls, carpet, and also the floors themselves;

(2) all windows, screens and doors, including the
frames, sashes and jambs and the space occupied thereby,
and the hardware therefor;

(3) all fixtures and appliances installed for the
exclusive use of that Unit, commencing at the point of
discennection from the structural body of the building
and from utility pipes, lines or systems serving the
entire building or more than one Unit thereof, includ-
ing, without limiting the generality hereof, built-in
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cabinets, dishwashers, garbage disposal units, refrig-
erators, stoves and hoods, television anténnas and ca-
bles, and air-conditioning units, components thereof,
and heat pumps, if any, servingionly that Unit (even
though located outside the bounds of a Unit);

(4) all conirol knobs, switches, thermostats and
electrical outlets and connections affixed to or project-
ing from the walls, floors and ceilings which service
either the Unit or the fixtures| located therein, together
with the space occupied thereby;

(5) all space between interior walls, including
the space occupied by structural and component parts of
the building and by utility pipes, wires, ducts and con-
duits; ‘ :

(6) all plumbing, electric, heating, cooling and
other utility or service lines, pipes, wires, ducts or
conduits which serve either the Unit or the fixtures lo-
cated therein, and which are located within the bounds

of the Unit;

excluding therefrom, however, all of the following items located
within the bounds of that Unit:

{l1) any structural element of the building con-
tained in all interior walls;

(2) all vent covers, grills, plate covers, and
other coverings of space which are not a part of a Unit
-as heretofore defined; -and,

{3) all plumbing, electric, heating, cooling and
other utility or service lines, pipes, sump pumps and
accessories thereto, wires, ducts and ¢onduits which
serve any other Unit.

The porch space of each Unit shall consist of the space under-
lying the painted surface of the underside of the porch roocf or the
awning covering the porch space, if the porch is covered by an awn-
ing rather than a roof, anéd the undecorated surface of the porch
floor.

Section 3. Unit Sizes, Locations and Components. The loca-
tion of each part of each Unilt 1s shown on the Drawings, and desig-
nated by that Unit's unit designation. The living space of each

- Unit consists of a basement, 2 total of six to eight rooms on the

first and second floors, and one ta three rooms on the third floor.
The square footage of the basement and first and second floor of
each Unit is between approximately 1860 and 3810 square feet, and
the -garage space of each Unit is 8.5 to 9 feet wide, 19.5 to 22.2
feet long and 10.4 to 11.7 feet high, and located as shown on the
brawings. Porches are of varying sizes as shown on the Drawings,

ARTICLE VI
COMMON AND LIMITED COMMON AREAS

Section 1. Common Areas - Description. All of the Condomin-
ium Property including all of the land and all improvements there-
on, and appurtenances thereto, except those portions labeled or
described herein or in the Drawings as a part of a Unit, are Com-

mon Areas.
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Section 2. Percentage of Ownership. The percentage of in-
terest in the Common Areas of each Unit is set forth on Exhibit
C hareto, and is unchanged from those percentages set forth in
the documents superseded hereby. The Common Areas shall be owned
by the Unit owners as tenants in ccmmon, and ownership thereof
shall remain undivided. No Unit owner may waive or release any
rights in the Common Areas. Further, the undivided interest in
the Common Areas shall not -be separated from the Unit to which
it appertains, i -

ARTICLE VII

UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association. The Association
has been formed to be and to serve as the Unit owners' association
of the Condominium.

Section 2. Membership. Every person or entity who is a rec-
ord owner of a2 fee or undivided fee simple interest in a Unit is
a Unit owner and a member of the Asscciation. The foregoing is
not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of any Unit, and transfer of a Unit shall automatically trans-
fer membership to the transferee.

Section 3. Voting Rights. Each Unit owner shall be entitled
to one vote Ior each Unit owned .in fee simple, and a proportionate
part of a vote for ownership of an undivided fee simple interest
in a Unit. e

Section 4. Board of Trustees. The Trustees initially shall
be those persons named as the five initial Trustees pursuant to the
provisions of the Articles, From and after the annual meeting of
members of the Association held in 1980, the Trustees shall be as
provided in the Amended By-Laws,

Section 5. Authority. The Trustees shall have all authority
to manage, maintain, repalr, replace, alter and improve the Common
Areas and assess and collect funds for the payment thereof, and do
all things, and exercise all rights provided by law for a condomin-
ium association, this Amended Declaration, the Amended By-Laws, or

‘the Articles, not specifically reserved to Unit owners.

Section 6. Delegation of Authority; Professional Management.

" The Trustees may delegate all or any portion of its authority to

discharge their responsibilities to a managing agent. This delega=-
tion of authority and responsibility to a managing agent may be
evidenced by one or more management contracts which may provide

for the payment of reasonable compensation to such managing agent
as a common expense, provided, however, that any agreement for pro-
fessional management shall be terminable by the Association for
cause on thirty (30) days written notice; shall be terminable by
either party, without cause and without penalty, on ninety (90)
days written notice; shall not exceed one year unless renewed by
agreement of the parties for successive one-year periocds; and shall
be bona fide and commercially reasonable to the Unit owners at the
time entered into under the circumstances then prevailing.

i“»
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. ARTICLE VIII

N AGENT FOR SERVICE

The name of the person to receive service of process for the
Association, and that person's residence or place of business,
which is in Franklin County, Ohio, where the Condominjum is situ-

ated, is:

Kathleen H. Ransier
1801 East Long Street
Columbus, Chic 43203

In the event this individual for any reason ceases to be registered
with the Secretary of State of Ohio as Statutory Agent for the Asso-
ciation, the person so registered shall be the person to receive
service of process for the Association.

ARTICLE IX

MAINTENANCE AND REPAIR

Section 1. Association Responsibility. Except as expressly
provided otherwise in Section 2 of this Article, the Association
shall maintain and repair the Common Areas, including and not lim-
ited to utility facilities serving more than one Unit, utility
lines in the Common Areas, lawns, shrubs, trees, walkways, and
all buildings which are a part of the Common Areas. However, the
Association shall not incur any maintenance or repair expense or
make expenditures for maintenance or repair totaling in excess of
$1,500.00 more than established for repair and maintenance in the
annual budget presented to the members, without the prior approval
of Unit owners exercising not less than a majority of the voting
power of Unit owners, excepting, however, the ccst of emergency
repairs necessitated to prevent damage to property or injuries to

persons.

Section 2. Individual Responsibility. Each Unit owner shall
repair and malntaln the Unit or Units, and all components thereof,
owned by that Unit owner, and also shall maintain, repair and re~-
place that Unit's exterior air-conditioning compressor, porches,
porch decks, stoops and awnings, provided, the Association shall
paint the exterior visible portions of the porches. 1In the event
a Unit owner shall fail to make any such repair or perform such
maintenance, or in the event the need for maintenance or repair
of any part of the Common Areas is caused by the negligent or in-

- tentional act of any Unit owner or occupant, the Association may

perform the same, and the cost of such maintenaznce and repair shall
constitute a special individual Unit assessment, as hereinafter
defined, on the Unit or Units owned by such Unit owner. The deter-
mination that such maintenance or repair is necessary, or has been
s0 caused, shall be made by the Trustees.

ARTICLE X

UTILITY SERVICES

Each Unit owner by acceptancé of a deed t6 a Unit agrees to pay
for utility services separately metered or separately charged by the
utility company to that Unit, provided, however, that five outside
Common Areas lights are metered t¢ individual Units, and the Associ-
ation shall reimburse those Unit owners, from time to time, for pay-
ment of the costs of electricity therefore, as reasonably determined
by the Board. 1In the event any utility service is not separately
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metered the cost thereof shall be pro-rated among the Unit owners

of those Units served by the same, in proportion to their respective
interests in the Common Areas. The Association shall be responsible
for the providing of water, heat and electricity, where appropriate,
in the Common Areas.

ARTICLE XI

INSURANCE; LOSSES BONDS

Section 1. Fire and Extended Coverage Insurance. The Trustees
shall have the authority to and shall obtain insurance for all build-
ings and structures now or at any time hereafter constituting a part
of the Common Areas against loss or damage by fire, lightning, and
such other hazards as are ordinarily insured against in fire and
extended coverage policies issued in the locale of the Condominium
Property, in amounts at all times sufficient to prevent the Unit
owners from becoming co-insurers under the terms of any applicable
co-insurance clause or provision and not less than the actual re-
placement cost of such buildings and structures, exclusive of the
cost of foundations, footings and excavations, as determined from
time to time by the insurer. This insurance may provide for built-
in or installed fixtures and eguipment.

This insurance shall be obtained from a fire insurance company
authorized to write such insurance in the State of Ohio which has
a general policy holder rating of no less than BBB+, as determined
by the then latest edition of Best's Insurance Reports or its suc-
cessor guide;

This insurance shall be written in the name of the Association
for the use and benefit of the Unit owners and their mortgagees as
their interests may appear. The Trustees and/or their authorized
representatives shall have the exclusive right to negotiate and
adjust all losses. Unless the Trustees determine otherwise, all
such insurance shall contain a waiver of subrogation of rights by
the carrier &s to the Association, its officers and Trustees, and
all Unit owners and occupants.

The cost ¢f this insurance shall be a common expense, payable
by the Association, provided, however, if the Trustees so elect,
each Unit owner shall, promptly upon receipt of an invoice for his,
her or its share of the premium for that insurance, pay that Unit
owner's respective share of that premium directly to the insurance
company issuing that insurance. A Unit owner's share shall be de-
termined by multiplying the premium being apportioned by that Unit
owner's Unit's respective percentage interest in the Common Areas,
I1f that premium is not paid by the Unit owner, it shall constitute
a special inédividual Unit assessment, as hereinafter defined.

Section 2. Liability Insurance., The Association shall obtain
and maintain a comprehenslve policy of public liability insurance
covering all of the Common Areas, insuring the Association, the
Trustees, and the Unit owners and members of their respective fami-
lies and occupants, with such limits as the Trustees may determine,
covering claims for personal injury and/or property damage. This
insurance shall include protection against such risks as are cus-
tomarily covered with respect to developments similar in construc-
tion, location and use, as determined by the Trustees. This insur~
ance shall ceontain a "severability of interest" endcrsement which
shall preclude the insurer from denying the claim of a Unit owner
or occupant because of negligent acts of the Association, the
Trustees, or other Unit owners or occupants.

=11~
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Section 3. Other Association Insurance. In addition, the
Trustees may purchase and maintain contractual liability insur-
ance, shall obtain trustees' and officers' liability insurance,
and may obtain such other insurance as the Trustees may determine,

Section 4. Unit Owners' Insurance. Any Unit owner or occu-
pant may carry such insurance 1in addition to that provided by the
Association pursuant hereto as that Unit owner or occupant may de-
termine, subject to the provisions hereof, and provided that no
Unit owner or occupant may at any time purchase individual poli-
cies of insurance against loss by fire or other casualty covered
by the insurance carried pursuant hereto by the Association.

In the event any Unit owner or occupant vioclates this provi-
sion, any diminution in insurance proceeds resulting from the
existence ©f such other insurance shall be chargeable to the Unit
owner who acguired or whose occupant acguired such other insurance,
who shall be liable to the Association to the extent of any diminu-
tion and/or loss of proceeds. Without limiting the foregoing, a
Unit owner or coccupant may cbtain insurance against liability for
events occurring within a Unit, losses with respect to personal
property and furnishings, and losses to improvements within a Unit
owned by the Unit ownor or occupant provided the latter is limited
to the type and nature of coverage commonly referred to as "tenants'
improvements and betterments". All such insurance separately car-
ried shall contain & waiver of subrogation rights by the carrier
as to the Association, its officers and Trustees, and all other
Unit owners and occupants.

Section 5. Sufficient Insurance. 1In the event the improve-
ments forming a2 part of the Common Areas or any portion thereof
shall suffer damage or destruction from any cause or peril insured
against and the proceeds of any policy or policies insuring against
such loss or damage and payable by reason thereof shall be suffi-
cient to pay the cost of repair or restoration or reconstruction,
then such repair, restoration or reconstruction shall be undertaken
by the Association and the insurance proceeds shall be applied by
the Board in payment therefor; provided, however, that in the event,
within sixty (60) days after such damage or destruction, the Unit
owners and eligible holders of first mortgages, if they are enti-
tled to do so pursuant to the provisions of Section 1 of Article
XII nereof, shall elect to withdraw the Condominium Property from
the provisions of this Declaration, then such repair, restoration
or reconstruction shall not be undertaken.

Section 6. Insufficient Insurance. 1In the event the improve-
ments forming a part of the Common Areas or any portion thereof

-shall suffer damage or destruction from any cause or peril which

is not insured against, or, if insured against, the insurance pro-
ceeds from which shall not be sufficient to pay the cost of repair,
restoration or reconstruction, then, unless the Unit owners angd
eligible holders of first mortgages shall, within sixty (60) days
after such damage or destruction, if they are entitled to do so
pursuant to the provisions of Article XII herecf, elect not to
make such repair, restoration or reconstruction, the Association
shall make repairs, restoration or reconstruction of the Common
Areas so damaged or destroyed at the expense (to the extent not
covered by insurance) of all Unit owners in proportion to their
respective interests in the Common Areas. Should any Unit owner
refuse or fail after reasonable notice to pay that Unit owner's
share of such cost in excess of available insurance proceeds, the
amount so advanced by the Association shall be assessed to such
Unit owner and that assessment shall have the same force and ef-
fect, and, if not paid, may be enforced in the same manner, as
herein provided for the nonpayment of assessments.

~12-
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Section 7. Fidelity Bonds. The Trustees shall obtain fidel-
ity bong coverage with respect to persons handling Association
funds in amounts deemed by the Trustees to be adeguate.

ARTICLE XII

DAMAGE; RESTORATION; REHABILITATION AND RENEWAL

Section 1. Restoration of Substantial Damage or Destruction.
In the event of substantial damage to or destruction of all Units
in the building, the Association may, with the consent of Unit own-
ers entitled to exercise not less than seventy-five percent (75%)
of the voting power of Unit cowners, and the consent of eligible
holders of first mortgages on Units to which at least seventy-five
percent (75%) of the votes of Units subject to mortgages held by
eligible holders of mortgages appertain, determine not to repair
or restore such damage or destruction. In such an event, all of
the Condominium Property shall be sold as upon partition.

In the event of an election not to repair or restore substan-
tial damage or destruction, the net proceeds of insurance paid by
reason of such damage or destruction shall be added to the proceeds
received from the sale as upon partition, and the total amount dis-
tributed among the owners of the Units, and the eligible holders of
their respective first mortgage liens, {as their interests may ap-
pear), in proportion to their percentage interests in Common Areas.

Section 2. Rehabilitation and Renewal., The Association, with
the consent of Unit owners entitled to exercise not less than sev-
enty-five percent (75%) of the voting power of Unit owners, and the
consent of eligible holders of first mortgages on Units to which
at least fifty-one percent (51%) of the votes of Units subject to
mortgages held by eligible holders of mortgages appertain, may de-
termine that the Condominium is obsolete in whole or in part and
elect t£o have the same renewed and rehabilitated. The Trustees
shall thereupon proceed with such renewal and rehabilitation and
the cost thereof shall be a common expense.

ARTICLE XIII
CONDEMNATION

In the event any Unit or the Common Areas, or any portion
thereof, are made the subject matter of any condemnation or emi-
nent domain proceeding or are otherwise sought to be acquired
by a condemning authority, the holders of first mortgages on the
interests taken will have first priority, to the extent of their
respective interests, with respect to distribution to such Unit
of the net proceeds of any award or settlement. Each Unit owner
shall give the holder of a first mortgage on that owner's Unit
timely written notice of such proceeding or proposed acquisition.

ARTICLE XIV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitations. Every Unit
owner shall have a right and easement of enjoyment 1n, over and
upon the Common Areas and a right of access to and from his, her
or its Unit, which rights and easements shall be appurtenant to
and shall pass with the title to a Unit, subject to the right of
the Trustees to make reasonable rules and regulations concerning
the use and management of the Common Areas, provided that no such
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rule or regulation shall limit or prohibit the right of ingress
and egress to a Unit or any part thereof. Any Unit owner may
delegate that Unit owner's right of enjoyment to the Common Areas
and to ingress to and egress from a Unit to the members of that
Unit owner's family and t¢ occupants.

Section 2. Right of Entry for Repair, Maintenance and Restor-
ation., The Association shall have a right of entty and access to,

over, upon and through all of the Condominium Property, including

each Unit, to enable the Association to perform its obligations,

rights and duties pursuant hereto with regard to maintenance, re-
pair, restoration and/or servicing of any items, things or areas

of or in the Condeminium Property.

Section 3. Easements for Encrcachments. Each Unit and the
Common Areas shall be subject to easements for encroachments on
any other Unit and upon the Common Areas created or arising by
reason of overhangs; or by reason of deviations in construction,
reconstruction, or repair, or by reason of shifting, settlement,
or movement of the structures; or by reason of errors in the Draw-
ings., Valid easements for these encroachments and for the mainte-
nance of same, so lorj as the encroaching structures remain, shall
and do exist.

Section 4. Easement for Support. Every portion of a build=-
ing or utiiity line or any improvement on any portion of the Condo-
minium Property contributing to the support of another building,
utility line or improvement on another portion ¢of the Condominium
property shall be burdened with an easement of support for the
benefit of all other such buildings, utility lines, improvements
and other portions of the Condominium Property.

Section 5. Easements for Utilities, There is hereby created
upon, over and under all of the Condominium Property easements to
the Association for ingress and egress to, and the installation,
replacing, repairing and maintaining of all utilities, including,
but not limited to water, sewer, gas, telephone, electricity, and
cable television. By this easement it shall be expressly permis-
sible for the providing utility company to construct and maintain
the necessary poles and equipment, wires, circuits and conduits
on, above, across and under the Condominium Property, so long as
such poles, equipment, wires, circuits and conduits do not unrea-
sonably interfere with the use and enjoyment of the Condominium
Property. Should any utility company furnishing a service regquest
a specific easement by separate recordable document, the Trusteesg
shall have the right to grant such easement without conflicting

with the terms hereof.

Section 6. Easement for Services. A non-exclusive easement
is hereby granted to all police, firemen, ambulance operators,
mailmen, deliverymen, garbage and trash removal personnel, and all
similar persons, and to the local governmental authorities and the
association, but not to the public in general, to enter upon the
Common Areas in the performance of their duties.

Section 7. Power of Attorney. Each Unit owner, by acceptance
of a deed to a Unit, hereby irrevocably appoints the Trustees his,
her or its attorney-in-fact, to execute, deliver, acknowledge and
record, for and in the name of such Unit owner, such deeds of ease~
ment and other instruments as may be necessary or desirable, in the
sole discretion of the Trustees' authorized representative, to fur-
ther establish or effectuate the foregoing easements. This power
is for the benefit of each and every Unit owner, the Association,
and the real estate to which it is applicable, runs with the land,
and is coupled with an interest.

-14-
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Section 8. General. The easements and grants provided herein
shall irn no way affect any other recorded grant or easement,

ARTICLE XV

ASSESSMENTS AND ASSESSMENT LIENS

Section 1. Types of Assessments. Each Unit owner shall pay
to the Associlation: (1) annual operating assessments, (2) special
assessments for capital improvements, and {(3) special individual
Unit assessments, all of such assessments to be established ang
collected as hereinafter provided.

Section 2. Purpose of Assessments. The assessments levied
by the Assoclation shall be used exclusively to promote the hezlth,
safety and welfare of Unit owners and occupants.

Section 3. Elements-Apportionment; Due Dates.

{a) Annual Operating Assessments.

{1) Prior to the beginning of each twelve
month period commencing the first of the month
folleowing the annual meeting of members, the
Board shall estimate, and prorate among the Units
on the basis of the interest of each Unit in the
Common Areas, common expenses of the Association,
consisting of the following:

a. the estimated next year's
cost of the maintenance, repair, and
other services to be provided by the
Association;

b, the estimated next vear's
costs for insurance and bond premiums
.0 be provided pursuant hereto and to
be paid by the Associationg

c. the estimated next year's
costs for utility services to be paig
for by the Association;

d. the amount necessary t¢ main-
tain a general operating reserve to as-
sure availability of funds for normal
operations of the Association;

e. an amount not less than that
necessary to maintain, in reserve, an
amount necessary, in the Trustees' opin-
ien, in order to have funds desirable
or necessary in order to make repairs
and replacements of capital improvements
a part of the Common Areas; and

f. the estimated next year's
costs for the operation, management
and administration of the Association,
including, but not limited to, fees for
property management, fees for legal and
accounting services, costs of mailing,
postage, supplies and materials for oper-~
ating the Association, and the salaries,
wages, payreoll charges and other costs
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to perform these services, and any other
costs constituting common expenses not
otherwise herein specifically excluded.

{2) The Trustees shall thereupon allccate to each

Unit owner his, her or its respective share of all of
these items, prorated as hereinbefore set forth, and
thereby establish the annual operating assessment for
each separate Unit. For administrative convenience, any
such assessment may be rounded to the nearest whole dol-
lar. Notwithstanding the foregoing, the members, at

the annual meeting at which the new assessments are pre-
sented, shall have the right to establish assessments

in amcunts other than those established by the Board.

(3) The annual operating assessment shall be pay-
able in advance, in equal monthly installments, provided
that nothing contained herein shall prohibit any Unit
owner from prepaving assessments annually, semi~-annual,
guarterly or monthly installments. The due dates of any
such instzllments shall be established by the Trustees,
and, unless otherwise provided, the Association shall
collect on or before the first day of each month from
those who own the Unit one-twelfth (1/12th) of the an-~
nual operating assessment for that Unit. If the annual
meeting of members next following the time when the an-
nual operating assessments commence occurs in a month
subsequent to the month when the last monthly installment
of that assessment becomes due, the assessment shall con-
tinue, from month to month, at the same monthly rate, un-
til the month the first installment of the next annual
operating assessment becomes due -and payable.

(4) If the amcunts soc collected are, at any time,
insufficient to meet all obligations for which those funds
are to be used, the deficiency shall be assessed by the
Trustees among the Units on the same basis as heretofore
set forth.

(5) If assessments collected during any fiscal year
are in excess of the funds necessary to meet the antici-
pated expenses for which the same have been collected,
the excess shall be retained as reserves, and shall in
nc event be deemed profits nor available, except on dis=-
solution of the Association, for distribution to Unit
owners.

(b) Special Assessments for Capital Improvements.

{1) In addition to the annual operating assessments
hereinbefore authorized, the Trustees may levy, at any
time, special assessments to construct, reconstruct or
replace capital improvements on the Common Areas to the
extent that reserves therefor are insufficient, provided
that new capital improvements neot replacing existing im-
provements shall not be constructed nor funds assessed
therefor without the pricor consent of Unit owners exer-
cising no less than seventy-five percent (75%) of the
voting power of Unit owners and the consent of eligible
holders of first mortgages on Units to which at least
fifty-one percent (51%) of the votes of Units subject
to mortgages held by eligible holders of mortgages ap-
pertain. -

(2) Any such assessment shall be prorated among
all Units in proportion to their respective percentage

=16=
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interests in the Common Areas, and shall become due and
payable on such date or dates as the Trustees determine
following written notices to the Unit owners.

(c) Special Individual Unit Assessments. The Trustees
may levy an assessment against an individual Unit to reim-
burse the Association for those costs incurred in ccnnection
with that Unit properly chargeable by the terms herecf to
a particular Unit (such as, but not limited to, the cost of
making repairs the responsibility of a Unit owner, the cost
of insurance premiums separately billed to a Unit owner, and
a Unit owner's enforcement and arbitration charges). Any
such assessment shall become due and payable on such date
as the Trustees determine, and give written notice to the
Unit owners subject thereto.

Section 4. Effective Date of Assessment. Any assessment cre-
ated pursuant hereto shall be effective, provided it is created as
provided herein, if written notice of the amount thereof is sent
by the Trustees to the Unit owner subject thereto at least ten (10}
days prior tc the due date thereof, or the due date of the first
installment therecf, if to be paid in installments. Written notice
mailed or delivered to a Unit owner's Unit shall constitute notice
to that Unit owner, unless the Unit owner has delivered written
notice to the Trustees of a different address for such notices,
in which event the mailing of the same to that last designated ad-
dress shall constitute notice to that Unit owner.

Section 5. Effect of Nonpayment of Assessment; Remedies of
the Association.

(a) If any assessment or any installment of any assess-
ment is not paid within ten (10) days after the same has be-
come due, the same shall bear interest thereafter at the rate
of eight percent (8%) per annum, and the entire unpaid balance
of the assessment shall, at the option of the Trustees, with-
out demand or notice, forthwith become due and payable.

(b) Annual operating and both types of special assess-
ments, together with interest and costs, shall be a charge
and a continuing lien in favor of the Association upon the
Unit against which each such assessment 1s made.

(c) At any time after an assessment levied pursuant
hereto remains unpaid tor ten (l10) or more days after the
same has become due and payable, a certificate of lien for
the entire unpaid balance of that assessment, or any part
thereof, interest and costs, may be filed with the Recorder
of Franklin County, Ohio, pursuant to authorization given by
the Trustees. The certificate shall contain a description
of the Unit against which the lien exists, the name or names
of the record owner or owners thereof, and the amount of the
unpaid portion of the assessments, and shall be signed by
the president of the Association,

(d) The lien provided for herein shall remain valid
for a period of five (5) years from the date a certificate
of lien was duly filed therefor, unless sooner released or
satisfied in the same manner provided by law in the State
of Ohio for the release and satisfaction of mortgages on real
property, or discharged by the final judgment or order of a
court in an action brought to discharge the lien.

(e) Any Unit owner who believes that an assessment
chargeable to his, her or its Unit (for which a certificate
of lien has been filed by the Association) has been improperly
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charged against that Unit, may bring an action in the Court
of Common Pleas of Franklin County, Ohio for the discharge of
that lien. In any such action, if it is finally determined
that all or a portion of the assessment has been improperly
charged to that Unit, the court shall make such order as is
just, which may provide for a discharge of record of all or

a portion of that lien.

(f) Each such assessment together with interest and
costs shall also be the joint and several personal obligation
of the Unit owner who owned the Unit at the time when the as-
sessment fell due. The obligation for delinquent assessments,
interest and costs shall not be the personal obligation of
that owner or owner's successors in title unless expressly
assumed by the successors, provided, however, that the right
of the Association to a lien against that Unit, or to fore-
close any lien thereon for these delinguent assessments, in-
terest and costs, shall not be impaired or abridged by reason
of the transfer, but shall continue unaffected thereby.

{g) The Association, as authorized by the Trustees, may
file a lien to secure payment of all or any part of the entire
unpaid balance of delinguent assessments, interest and costs,
bring an action at law against the owner or owners personally
obligated to pay the same, and an action to foreclose a lien,
or any one or more of these. 1In any foreclosure action, the
owner or owners affected shall be reguired to pay a reasonable
rental for that Unit during the pendency of such action, and
the Assoclation as plaintiff in any such action shall be en-
titled to become a purchaser at the foreclosure. In any such
action, interest and costs of such action (including attorneys
fees) shall be added to the amount of any such assessment, to
the extent permitted by Ohic law.

{(h) No owner may waive or otherwise escape liability for
the assessments prcvided for in this Declaration by non-use of
the Cormon Areas, or by abandonment of his, her or its Unit.

Section 6. Suvbordination of the Lien to First Mortgages. The
lien of the assessments provided for herein shall be subject and
subordinate to the lien of any duly executed first mortgage on a
Unit recorded prior to the date on which such lien of the Associa-
tion arises, and any holder of such first mortgage which comes into
possession of a Unit pursuant to the remedies provided in the mort-
gage, foreclosure of the mortgage, or deed or assignment in lieu
of foreclosure, and any purchaser at a foreclosure sale, shall take
the property free of any claims for unpaid assessments or charges

- against the mortgaged Unit which became payable prior to the time

such holder or purchaser took title to that Unit.

Section 7, Certificate Regarding Assessments. The Trustees
shall, upon demand, for a reasonable charge, furnish a certificate
signed by the president, secretary, treasurer or other designated
representative of the Asscciation, setting forth whether the as-
sessments on a specified Unit have been paid. This certificate
shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

ARTICLE XVI
NOTICES TO MORTGAGEES

Any holder or insurer of a first mortgage, upon written re-
guest to the Association (which reguest states the name and address
of such holder or insurer and the Unit number), shall be entitled
to timely written notice by the Association of:

~18-
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1. any proposed amendment of the Amended Decla~
ration, Articles, Amended By-Laws or Drawings, effect-
ing a change in (a) the boundaries of any Unit, (b}
the undivided interest in the Common Areas appertain-
ing to any Unit or the liability for common expenses
appertaining to any Unit, or (c) the purposes to which
any Unit or the Common Areas are restricted;

2. any proposed termination of the Condominium
as a condominium regime;

3. any condemnation or eminent domain proceed-
ing affecting the Condominium Property or any part
thereof, of which the Trustees obtains notice;

4. any significant damage or destruction to
the Common Areas:

: 5. any decision by the Association not to re-
\ 3 store substantial damage or destruction;

6. any decision by the Association to renew or
| rehabilitate the Condominium Property;

7. any decision by the Association to construct
new capital improvements not replacing existing improve-
| ments;

8. times and places of Unit owners' meetings;
and

9. any default under the Amended Declaration,
Articles or Amended By-Laws which gives rise to a
cause of action against a Unit owner whose Unit is
subject to the mortgage of such holder or insurer,
where the default has not been cured in sixty (60)
days.

ARTICLE XVII
AMENDMENTS

Section 1. ©2ower to Amend. Except as herein otherwise pro-
vided, amencnent of this Amended Declaration {(or the Drawings, the
Amended By-Laws or Articles) shall require (a) the consent of Unit
owners exercising not less than seventy-five percent (75%) of the

- voting power of Unit owners, and (b) the consent of eligible holders-
of first mortgages on Units to which at least fifty-one percent {51%)
of the votes of Units subject to mortgages held by eligible holders
of first mortgaces appertain. Notwithstanding the foregoing:

(a) the consent of all Unit owners shall be required
for any amendment effecting a change in:

(i) the boundaries of any Unit;
(ii) the undivided interest in the Common
Areas appertaining to a Unit or the liability
for common expenses appertaining thereto;

(iii) the number of votes in the Association
appertaining to any Unit; or

{iv) the fundamental purposes to which any
Unit or the Common Areas are restricted;

(73
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and,

(b) the consent of Unit owners exercising not less
than eighty percent (80%) of the voting power of Unit own-
ers and the consent of eligible holders of first mortgages
on units to which at least seventy-five percent (75%) of
the votes of Units subject to mortgages held by eligible
holders of first mortgage liens appertain shall be reguired
to terminate the Condominium.

Section 2. Method to Amend. An amendment to this Amended Dec-
laration (or the Drawings or the Amended By-lLaws), adopted with the
consents hereinbefore provided, in a writing executed with the same
formalities as this Amended Declaration by two officers of the Asso-
ciation and containing a certification that the amendment was duly
adopted in accordance with the foregoing provisions, shall be effec-
tive upon the filing of the same with the Auditor and Recorder of
Franklin County, Ohio.

ARTICLE XVIII

GENERAL PROVISIONS

Section 1. Covenants Running With the Land. The covenants,
conditlons, restrictions, easements, reservations, liens and charges
created hereunder or hereby shall run with and bind the land, and
each part thereof, and shall be binding upon and inure to the bene-
fit of 211 parties having any right, title or interest in or to all
or any part of the Condominium Property, and the Association, and
their respective heirs, executors, administrators, successors and

assigns.,

Section 2. Enforcement, 1In addition to any other remedies
provided in this Amended Declaration, the Association, and each Unit
owner, shall have the right to enforce, by any proceeding at law or
in eguity, all restrictions, conditions, covenants, easements, res-
ervations, liens and charges set forth herein or in the Amended By~
Laws or now or hereafter imposed by or through the Association's
rules and regulations. Failure by the Association or by any Unit
owner to proceed with such enforcement shall in no event be deemed
a waiver of the right to enforce at a later date the original viola-
tion or a subsequent violation, nor shall the doctrine of laches nor
any statute of limitations bar the enforcement of any such restric-
tion, condition, covenant, reservation, easement, lien or charge.
Further, the Association and each Unit owner shall have rights of
action against each other for failure to comply with the provisions
"of the Amended Declaration, the Amended By-Laws, the Articles, rules
and regulations, or applicable law, or with respect to decisions
made pursuant to authority granted thereunder, and the Association
shall have the right to comply with the same. Notwithstanding the
foregoing, in the event of any dispute between the Association and
any Unit owner or occupant, other than with regard toc asssessments,

° that cannot be settled by an agreement between them, the matter

! shall first be submitted to arbitration in accordance with and
pursuant to the arbitration law of Ohio then in effect (presently
Chapter 2711 of the Revised Code of Chio), by a single independent
arbitrator selected by the Trustees.

Section 3. Severability. 1Invalidation of any one or more of
these covenants, conditions, restrictions or easements by judgment
or court order shall in no way affect any other provisions which
‘ shall remain in full force and effect. 1In the event any language
! of this Amended Declaration conflicts with mandatory provisions of
Ohic statutory law, the statutory requirements shall prevail and the

-20-
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conflicting language shall be deemed to be invalid and veoid, provi-
ded, such invalidity shall in no wise affect any other provisicns
of this Declaration which shall remain in full force and effect.

Section 4. Gender and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable, and
the necessary gramrmatical changes required to make the provisions
hereof apply either to corporations, partnerships, men or women,
shall in all cases be assumed as though in such case fully ex-
pressed.

Section 5. Captions. The captions of the various provisions
of this Amended Declaration are not part of the context hereof,
but are merely labels to assist in locating the various provisions
hereof.

IN WITNESS WHEREOF, Unit owners of the Condominium represent-
ing seventy-five percent (75%) or more of the voting power of the
Condominium have executed this Amended Declaration, and adopted
the attached Amended By-Laws, on the several sheets that follow,
on or as of the /{7}, day of Jayoant » 1980 .

-21-
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CERTIFICATE

The undersigned, the owner or owners ¢f Unit Z , of
Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-

Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREQF, the undersigned have executed this cer-

, 19 Fo

tificate this l‘; day of

Signed and acknowledged
in the presence of:

i

STATE COF CHIOQ
COUNTY OF FRANKLIN, SS:

Before me, a notary public in and for said county and state,
appeared Epwna B. NMorELA~D AmRRRIED

]
L-yyi=]

who acknowledgea the signing of the foregolng certificate to be
exedirzirts/her free and voluntary act and deed the date last here-

inbefore set forth.
L/é7ﬁ’<;:) . J1ﬁédéZ”C§:212v

Netary Pﬁbllcét?'“~““"~~“

r

RICHARD L, Lo
NO ATTORNEY . AT -VLE&’AND
TARY PUBLIC, FGR Tag STATE OF Opy
LIFETINE CouMissiny °

e
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CERTIFICATE

The undersigned, the owner or owners of Unit _:Z , of
Broad- Brunson Place Condomxnlum, hereby certlfy their adoption
of the fore901ng Amended Declaratlon and attached Amended By-

Laws .of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate this /[ day ofﬁdﬂ%ﬁ_. lBXJ.

Signed and acknowledged
in the presence ef:

%%««_\
p

STATE OF OHIO
COUNTY QF FRANKLIN, SS: ////
Before me, a notary public in and for said county and state,
appeared JEFrRey £ SchwarT2 Unmaniisp
aRd— < r

who acknowledged the signing of the foregoing certificate to be
theiw/his/ASr free and voluntary act and deed the date last here-

. ?jw@)ﬁ%@;

Notary Pdblic

RicHA PD L
* Noany £ A'r"m«- o
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CERTIFICATE

The undersigned, the owner or owners of Unit {é&'ﬂ) of
Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Decleration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREQOF, the undersigned have executed this cer~
tificate this ¢/ day of ﬁcﬁamu/ , 197,
7

Signed and acknowledged
in the esence of

22 (el M

i%%

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

Before me, a notary puplic¢ inyand for said county and state,
appeared sé»wij M )jz/
P4 4 v '

and
who acknowliedged the signing of the foregoing certificate to be
wweirrhis/rex free and voluntary act and deed the date last here-

iﬁbﬁfofé,ssf forth.
ééZw«n’/ ;;/26f2294£«/

‘T_"f(_\' o
Notary Public
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AMENDED
_BY—LAWS
(Code ;E—gggﬁlations)
OF
- A " 'BROAD-BRUNSON PLACE CONDOMINIUM

UNIT OWNERS' ASSOCIATION

ARTICLE I

NAME “AND LOCATION

The name of the Association is Broad-Brunson Place Condomin-
ium Unit Owners' Association, ("the Association"), which corpora-
tion, not-for-profit, is created pursuant to the provisions of
Chapter 1702 of the Revised Code of Ohio, and which Association
is alsc created pursuant to the provisions of Chapter 5311 of the
Revised Code of Chio as the unit owners' association for Broad-
Brunson—-Place -Condominium. THé principal office of the Associ-
ation shall be as set forth in its Articles of Incorporation,
("the Articles"), and the place of meetings of Unit owners (mem=
bers) and of the Trustees (Board of Managers) of the Association
shall be at such place 7in Franklin County, Ohio as the Trustees
may from time to time designate,

ARTICLE II
DEFINITIONS
All of the terms used herein shall have the same meanings as
set forth in the Amended Declaration of Broad-Brunson Place Condo-
minium, ("the Amended Declaration"), recorded simultaneously here-
with with the Recorder of Franklin County, Ohio.

ARTICLE III

UNIT OWNERS (MEMBERS)

Section 1. Composition. Each Unit owner, as defined in the
‘amended Declaration, 1s a member of the Association.

Section 2. Annual Meetings. A meeting of Unit owners is be-
ing held simultaneously with the adoption of these Amended By-Laws,
Regular annual meetings of the Unit owners shall be held in the
first calendar quarter of each year hereafter, on a date and at
an hour established, from time to time, by the Trustees.

Section 3. Special Meetings. Special meetings of the Unit
owners may be called at any time by the president or by the Trust-
ees Or upon written reguest of Unit owners entitled to exercise
one-fourth (1/4) or more of the voting power of Unit owners.

Section 4. Notice of Meetings. Written notice of each meet-
ing ot Unit owners shall be given by, or at the direction of, the
secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least five (5) days before
such meeting, to each Unit owner entitled to vote thereat, addressed

- -

.
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to the Unit owner's address last appearing on the books of the Asso-
ciation, or supplied by such Unit owner to the Association for the
purpose of notice, or by delivering a copy of that notice at such
address at least five (5) days before the meeting. The notice shall
specify the place, day and hour of the meeting, and, in the case of
a specizl meeting, the purpose of the meeting.

Section 5. Quorum. The Unit owners present, in person or by
proxy, 2t any duly called and noticed meeting of Unit owners, consti
tuting members having no fewer than one-third (1/3rd) of the voting
Power of Units, shall constitute a quorum for such meeting.

Section 6. Proxies. At any meeting of Unit owners, a Unit
owner may vote in person or by proxy. All proxies shall be in writ-
ing and filed with the secretary prior to the meeting. Every proxy
shall be revocable and shall automatically cease upon conveyance by
a Unit owner of his, her or its Unit.

Section 7. Voting Power. Except as otherwise provided in the
kmended Declaration, these Amended By-Laws, the Articles, or by law,
a2 majority of the voting power of Unit owners voting on any matter
that may be determined by the Unit owners at a duly called and no-
ticed meeting at which a guorum is present, in person or by proxy,
shall be sufficient to determine that matter. The rules of Roberts
Rules of Order shall apply to the conduct of all meetings of Unit
owners except as otherwise specifically provided herein or in the
aforesaid documents.

Section B, Action In Writing Without Meeting. Any action that
could be taken by Unit owners at a meeting may be taken without a
meeting with the affirmative vote or approval, in a writing or writ-
ings, of Unit owners having not less than a majority of the voting
power of Unit owners.

ARTICLE IV

BOARD OF TRUSTEES: (BOARD OF MANAGERS)

Section 1. 1Initial Trustees. The Trustees shall initially be
those named in the Articles,

Section 2. Successor Trustees. The unincorporated association
of which the Association is the successor has five "managers", who
are the initial Trustees, two of whom have terms expiring at the
annual meeting of members in 1980, two of whom have terms expiring
at the annual meeting of members in 1981, and the fifth of whom has
a term expiring at the annual meeting of members in 1982. These
managers shall serve as the Trustees for the terms for which they
have been elected as "managers". At the annual meeting of members
in 1980, the Unit owners shall elect two Trustees for three year
terms each to replace the two Trustees whose terms then expire, and
one Trustee to serve a two year term, so that there will then be
six Trustees, two of whose terms will expire at each annual meeting
thereafter. At the annual meeting of members in 1981 and in each
year thereafter, the Unit owners shall elect two Trustees for terms
of three years each to replace the Trustees whose terms then expire.

Section 3. Removal. Any Trustee may be removed from the Board
of Trustees, with or without cause, by a majority vote of the Unit
owners. In the event of death, resignation or removal of a Trustee,
without the election of a successor Trustee at that same meeting,
that Trustee's successor shall be selected by the remaining members
of the Board of Trustees and shall serve until the next annual meet~
ing of Unit ovwners, when a Trustee shall be elected to complete the
term of such deceased, resigned or removed Trustee,

-b-
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Section 4. Nomination. Nominations for the election of Trust-
ees to be elected by the Unit owners shall be made by a nominating
committee. Nominations may also be made from the floor at the annual
meeting, The nominating committee shall consist of a chairman, who
shall be a Trustee, and two or more Unit owners appointed by the
Trustees. The nominating committee shall make as many nominations
for election as Trustee as it shall, in its discretion, determine,
but no less than the number of vacancies that are to be filled,

Section 5. Election. Election to the Board by the Unit own-
ers shall be by secret written ballot. At such elections, the
Unit owners or their proxies may cast, in respect to each vacancy,
such voting power as they are entitled to exercise under the pro-
visions of the Amended Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is
not permitted.

Section 6. Compensation. Unless otherwise determined by the
Unit owners at a meeting duly called and noticed for such purpose,
no Trustee shall receive compensation for any service rendered to
the Association as a Trustee. However, any Trustee may be reim-
bursed for his, her or its actual expenses incurred in the perfor-
mance of duties. Nothing contained herein shall prohibit the
Trustees from providing for payment of compensation by the Associ-
ation to an officer for performing services as such ocfficer.

Section 7. Regular Meetings. Regular meetings of the Board
shall be held no less than gquarterly, without notice, on such date
and at such place and hour as may be fixed from time to time by
resclution of the Trustees.

Section 8. Special Meetings. Special meetings of the Trust-
ees shall be held when called by the president cf the Board of
Trustees, or by any three Trustees, after not less than three days
notice to each Trustee.

Section 9. Quorum. The presence at any duly called and no-
t.iced meeting, in person or by proxy, of Trustees entitled to cast
one=-half (1/2) of the voting power of Trustees shall constitute a
guorun for such meeting.

) Section 1C. Voting Power. Except as otherwise provided in
the Amended Declaration, these Amended By-Laws, the Articles, or

by law, vote of a majority of the Trustees voting on any matter
that may be determined by the Trustees at a duly called and noticed
meeting shall be suificient to deftermine that matter.

Section 1l. Action In Writing Without Meeting. Any action
that. could be taken by Trustees at a meeting may be taken without
a meeting with the affirmative vote or approval, in a writing or
writings, of all of the Trustees.

Section 12. Powers. The Trustees shall exercise all powers
and authority, under law, and under the provisions of the Articles,
these Amended By-Laws, and the Amended Declaration, that are not
specifically and exclusively reserved to the Unit owners by law or
by other provisions thereof, and without limiting the generality
of the foregoing, the Trustees shall have the right, power and au-
thority to:

{a) take all acticons deemed necessary or desirable to
comply with all requirements of law, the Articles,
the Amended Declaration, and these Amended By-Laws;

(b} obtain insurance coverage no less than that required
pursuant to the Amended Declaration;
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enforce the covenants, conditions and restrictions
set forth in the Amended Declaration;

repair, maintain and improve the Common Areas;

establish, enforce, levy and collect assessments as
provided in the Amended Declaration;

adopt and publish rules and regulations governing
the use of the Common Areas and the personal con-
duct of Unit owners and their guests thereon, and
establish penalties for the infraction thereof:

suspend the voting rights of a Unit owner during
any period in which such Unit owner shall be in
default in the payment of any assessment levied
by the aAsscciation (such rights may also be sus-
pended after notice and hearing, for a pericd not
to exceed sixty (60) days for each infraction of
published rules and regulations or ¢f any provi=
sions of the Amended Declaration, these Amended
By-Laws, or *+he Articles});

declare the office of a Trustee to be vacant in
the event such Trustee shall be absent from three
{3) consecutive regular meetings of the Trustees;

authorize the officers to enter into one or more

management agreements with third parties in order
to facilitate the efficient operation of the pro-
perty; and

do all things and take all actions permitted to
pe téken by the Association by law, the Amendegd
beclaration, these Amended By-Laws, and the Arti=-
cles, not specifically reserved thereby to others.

Section 13. Duties. It shall be the duty of the Trustees to:

(a)

(b)

(c)

cause to be kept a complete record of a2ll Trustees
acts and corporate affairs and to present a state-
ment thereof to the Unit owners at each annual
meeting of Unit owners, or at any special meeting
when such statement is reqguested in writing by
Unit owners representing one-half (1/2) or more

of the voting power of Unit owners;

supervise all officers, agents and employees of
the Association and see that their duties are
properly performed;

as more fully provided in the Amended Dec¢laration,
to:

{i) fix the amount of assessments against
each Unit as provided therein:

{ii) give written notice of each assessment
to every Unit owner subject thereto with-
in the time limits set forth therein; and

(iii} foreclose the lien against any property

for which assessments are not paid within

a reasonable time after they are authorized
by the Amended Declaration to do so, or
bring an action at law against the Unit
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owner(s) personally obligated to pay the
same, or both;

(d) 1issue, or to cause an appropriate officer to issue,
upon demand by any person, & certificate setting
forth whether or not any assessment has been paid;

(e} procure and maintain insurance as provided in the
Amended Declaraticn, and as the Board deems advis-
able;

(Z) cause all officers cor employees handling Associa-
tion funds to be bonded;

{(¢) cause the property subject to the Association's
scope of authority to be maintained within the
scope of authority provided in the Amended Decla-
ration;

(h) cause the restrictions created by the Amended Dec-
laration to be enforced; and .

(i) take 21l other actions required to comply with all
requirements of law, the Articles, the Amended Dec-
laration and these Amended By-Laws.

ARTICLE V
OFFICERS

Section 1. Enumeration of Offices. The officers of this As-
sociation shall be a president, a vice-president, a secretary, a
treasurer and such other officers as the Trustees may from time
to time determine. No officer need be a member of the Association
nor need any officer be a Trustee. The same person may not hold
more than one office at the same time, provided, however, that
this provision shall not be applied so as to prevent a Trustee
from holding an office.

Section 2. Selection and Term. The cofficers of the Associa-
tion srall be selected by the Trustees, from time to time, to serve
arntil the Trustees select their successors.

Secticn 3. Special Appointments. The Trustees may elect such
other officers as the affairs of the Association may regquire, each
of whor shall hold office for such period, have such authority, ang
periorm such duties as the Trustees may, from time to time, deter-
mine.

Section 4. Resignaticn and Remowval. Any officer may be
removed from office, with or without cause, by the Trustees. Any
officer may resign at any time by giving written notice to the
Trustees, the president, or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and the acceptance of such resignation
shall not be necessary to make it effective,

Section 5. Duties. The duties of the officers shall be such
duties as the Trustees may from time to time determine. Unless the
Trustees otherwise determine, the duties of the officers shall be
as follows:

(a) President. The president shall preside at all
meetings of the Trustees, shall have the author-
ity to see that orders and resolutions of the
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Trustees are carried out, shall sign all leases,
mortgages, deeds and other written agreements,
and shall be an ex officioc member of all commit-
tees except the nominating committee.

(b} Vice President. The vice-president shall act
in the place and stead of the president in the
event of the president's absence or refusal to

act.

(c) Secretary. The secretary shall record the votes
and kKeep the minutes and proceedings of meetings
of the Trustees and of the Unit owners, serve
notice of meetings of the Trustees and of the
Unit owners, and keep appropriate current rec-
ords showing the names of Unit owners of the
Association together with their addresses,

(d} Treasurer. The treasurer shall be responsible
for the receipt and deposit in appropriate bank
accounts of all monies of the Association, the
disbursement of such funds as directed by resol-
ution of the Trustees, the keeping of proper
books of account and the preparation of an an-
nual budget and a statement of income and ex-
penditures to be presented to the Unit owners
at the annual meeting, and delivery or mailing
of & copy of each to each of the Unit cwners.

ARTICLE VI
COMMITTEES
The Trustees shall appoint a nominating committee as provi-

deé in these Amended By-Laws. In addition, the Trustees may ap~
point such other committees as they deem necessary or appropriate
in carrying out their purposes., The president of the Association
shall be an ex officic member of all committees except the nomi-
nating committee.

ARTICLE VII

BOOKS AND RECORDS

The books, records and financial statements of the Associa=-
tion, including annual audited financial statements when such are
prepared, shall be available during normal business hours or un-
der other reasonable circumstances, upon request to the Associa-
tion, for inspection by Unit owners and the holders and insurers
of first mortgages on Units. Likewise, during normal business
hours or under other reasonable circumstances, the Association
shall have available for inspection by Unit owners, lenders and
their insurers, and prospective purchasers, current copies of the
kmended Declaration, the Articles, the Amended By-Laws and the
rules and regulations governing operation of the Condominium,

L

ARTICLE VIII
AUDITS
Upon written request to the Association by an institutional

first mertgagee of a Unit, or its insurer, or by vote of the hold-
ers of a majority of the voting power of Unit owners, the Trustees
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CERTIFICATE

The undersigned, the owner or owners of Unit Z:Z . of
Broad-Brunson Place Condeminium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-
tificate this /4" day of d‘m—\/ , 19 30,
4 P 4

Signed and acknowledged
in the presence of:

Tl e

STATE OF CHIO
COUNTY OF FRANKLIN, SS:

Before me, a notary public in and for said county and state,

appeared 2 P aeres A avssey

and oS tric K W&ﬂu G BE arid &, '
who acknowledged the signing of the forfegolng certificatel/tc be
their/his#ner free and voluntary act and deed the date last here-

inbefore set forth.
?JM& (

= Notary Publid/
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8 EXHIBIT A
V°L37 0 e AMENDED DECLARATION OF
‘ BROAD-BRUNSON PLACE CONDOMINIUM

IN TilE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OiZ0

. COLEMAN GRIDMES, ET AL. ) -
B, COIiZMA - ES, T . r-t-q"e_!'.f"'s'"tf{i
Plaintiffs, ) § T
vs. ) Case No. 72 CV-08-2487
EDNA MOREIAND, ET AL., ) p ;j,taﬂ.

Defendants. )

JOUODGMENT ENTRY

By aéreement of the parties, and for good cause shown,

the motion of Defendant, Unit Owner's Association to Reconsidex
Judgmeht Previously Rendered, hasﬁbéen granted and.éhe motion ol
Defendant, Unit Owner's Association, for Relief Zrom Judgment
Previously Rendered is hereby graqted to the extent of the té:qs
and conditions ﬁf the agreement of all parties which is exbodied

in this Entxy. »Motion for oral hearing is denied.

The judgment of this Court in the case herein, filed
on June 26, 1974, is for good cause shown and by agreement of

all parties hereby modified as follows:

T i .
T 1. All existing air-conditioner compressors shall
i

-

‘remain. New compressors shall be permitted with the approval
...... “f the -Board of Managers as ﬁo-the-siie,-type and locationiof

Tsdid compressors.' .

2. Defendant Jerry Glick agrees to promptly cause to.
Bc_removed the south and west facing sections of a 6’ stock-
"ade fence which said Defendant had previousiy ca?sed to be
erccted immediatély adjacent to said Deéendanﬁ's condominiun
unit. The east facing section of said 6' stockade fence ’
which runs parallel to and immediately adjacent zo thc‘éo:th-
south prcperty line shall rcmgin and riot be removed.

3. Yo fencing shall ke ;llowed in the common aress

cxecept for the following:
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(a3} 2he fence immedintely adjacent to the un
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. by MofiTord shaffner shall be permitted to remain u

o
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b
",
M
[nd

carlier of the following cvents occurs:

(1) Any sale, transfer or othcer conveyancec to someonc
other than a legal heir of Mr. Shafliner or l

{(2) the removal of the fence by anyone occuzying said
‘unit. No replacement of the fence shall D¢ allowed:

(b)Y The fence immediately adjacent to the unit owned
by Bailey Price shall be permitted to remain until the
earlier of the following events occurs:

(1) Any sale, transfer or other conveyance to someone
other than a legal heir of Mr. Price, or

{2) the removal of the fence by anyone occupying saié
unit. No replacement of the fence shall be allowed.

() Feﬁces erected parallel to and immediately adjacent
to.the exterior boundary lines of the condominium, which
fences are approved by the Board of Managers ©f the Unit
Owner's Association. '

4. Jerry Glick shall be permitted to have, maintain
and replace the wood plank patio now existing adjacent to

. the rear of Mr. Glick's condominium unit, so long as Mr.
Glick continues to own and reside in said unit. In the
event that Mr. Glick should sell, transfer or conve§ saiéd -
unit, or in the event that he shall no longer occupy said
unit, or shall remove the wood plank paéio. tﬁen in thac
event said wood plank patio shall be removed or the replace-
ment thercof shall not be allowed.

5. Defendant Unit Owner's Association agrees to assume
the cost of removing the two scctionﬁ of fence as provicded

in Paragraph 2 above and further agrces to reimbursc

Defendoant Jerxry Glick for the f£ull criginal ecost, inolulin~

-
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1. Coleman and Mary Grimes, and Befendant, Unit Cwner's

Association, agree that the cost of the within action ;

shall be paid ecgually by the Plaintiffs and Defcndants.

Provided, however, that Defendant Jerry Glick'shall r.oc
have to pay his proporﬁionate part of the expensc incurred
by the Unit Owner's Association in the removal of the two
sections of fence referred to in Paragraph 2 above, and
further that Plaintiffs, H. Coleman and Mary Grimes, shall
not have to pay theixr proportionate part of the attoxaey

fees and Court costs incurred by the Unit Owner's Associ~

ation.
€. Each unit owner, subject to the approval of the
Board of Managers, may plant hedges, shrubbery or other

landscaping on the common ground in the front or xear o< ’

their respective units. However, the Board of Managers

shall not approve the planting or maintenance of any

‘hedge, shrubberxy or other landscaping on the common groun

at the rear of the condominium complex if such hedge,
shrubbery or landscaping exceeds four feet in height and

has the effect of partitioning off sny portion of ghe

common ground to the exclusive use of any unit owner. The
Board of Managers agrees,during the growing séason to cut or-

trim any hedge, shrubbery or landscaping which is located ac

the rear of the condominium complex a sufficiecnt number o=

times each year to cause said hedge, shrubbery or landscaping
not to grow to a height which exceeds four feet if said
hedge, shrubbery or landscaping would have the effect of

partitioning off any portion of the common ground to tke !

exclusive use of any unit owner. T :

7- All parties agree to promptly esecute written

mendments to the Declaration and/or Dy-Laws 0F the Drand-

[

ts

runson Place Condominium, which wmentmoent or Ly=low snoll
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vovide that air-conéitioncr compressors, existing and

proposed, shall be permitted to be ecrected in the cornon

arcas as approved by the Board of Managers of the Unic

Owner's Association, which approval is hereby .granted to

the unit ownexs who presently have air-conditioner com-
pressors in said common areas. All parties further agrce
to promptly execute written amendments to the Declaration

and/or By-Laws of the Broad-Brunson Place Condominium,

which amendment or by-law shall provide for the

h

ght ©

“pae

Jerry Glick to have, maintain and replace the wood plank

patio described in paragraph 4 herein and fox MofiZord

Shaffner and Bailey Price to retain the respective fences
under the terms and conditions set forih in paragxaph 3
herein. The Court takes cognizance ol the fact that
Defendant, Mgry Brooks, was d}smisseé £rom this action o

on December 17, 1973,.for the reason that she agreed to

be bound py the decision of the Court herein as set forth

in this £inal entry, anQ that the decision of£ this Court -
embqgies the agreement of all parties to amendéd the Unii

Owner's Declaration and By-Laws and as otherwise set

forth above. It is,therefore, ordered that all Defendants, /

v

including Defendant Mary Brooks, execute the amencdment t; the
Unit Owner's Declaration or By-Laws as set forth above and'
to otherwise abide by the agreement of all parties as sei
forth herein.

) ' ‘}, ' LD
Mee 3B/ 197 5 Yo G0 (e

JUDGE

APPROVED:

TIDVWELL & LUNSFORD




i
i
§
oy
I
3
|
i
|
|
#
1
=
-
.
ok
B e e e e e

S

#

e —

- m—t

o 3780 nee 40

RODINS, PRESTON & BICKETT CO., L.P.A.

ah b 7 I 92

4Ehn T. Gugle
_Attorney for Plaintiff

DARGUSCH & DAY’

SO w/w/

Craig wW. Patton
Attorney for Deiendant
Jerry Glick

. - " L. - . .

'
[
b
. .
.
.
.
L]
.
.
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EXHIBIT B

AMENDED DECLARATION
CF

BROAD-BRUNSON PLACE CONDOMINIUM

Situated in the City ¢f Columbus, Franklin County, Ohio, and
described as follows:

Being Units 1 through 17, inclusive, of Broad-
Brunson Place Condeminium (being all of the
Units in that condominium), as the same are
numbered and delineated in the declaration
and on the drawings thereof, of record, re-
spectively, in Deed Book 2507, pages 493
through 507, inclusive, with a ratification
agreement dated September 25, 1964 and re-
corded in Deed Book 2664, page 430, and first
amendment to that declaration dated September
5, 1972 and recorded at Deed Book 3273, page

" 185 and 186, and second amendment to that dec-
laration, dated January 15, 1975 and recorded

- at Deed Book 3449, pages 580 through 597, in-
clusive, and drawings filed in Condominium
Plat Book 1, pages 34 and 69 through 72, in-
¢lusive, Recerder's cffice, Franklin County,
Ohio.
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EXHIBIT C

AMENDED DECLARATION OF CONDOMINIUM
BROAD-BRUNSCN PLACE CONDCMINIUM

Unit Designation Sheet

Unit Percentage
Designaticon Unit Address , Interest
1 1798 East Broad Street 6.00% :
2 1794 East Broad Street 5.88 '
3 1790 East Broad Street 6.96
4 8 Brunson Avenue 6.36
5 12 Brunson Avenue 5.52 ;
6 16 Brunson Avenue 5.52
7 20 Brunson Avenue 5.69
g 24 Brunson Avenue 5.69
Ej 28 Brunson Avenue 5.76
10 32 Brunscn Avenue 5.69 i
11 36 Brunson Avenue 5.76 '
iz2 40 Brunson Avenue | 5.52
13 42 Brunson Avenue 6.96
14 44 Brunson Avenue 6.00
15 1795 East Long Street 5.48
16 1799 East Long Street 5.48 i
17 1801 East Long Street 5.73 ‘
TOTAL 100.00%
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~- -CERTIFICATE

The undersigned, tﬁe owner or owners of Unit 4" , of
Breoad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer=-

tificate this /G day of _ (urueey i9éEL.
— s

Signed and acknowledged ’ . N
in the presence of: - . S

bz o

STATE OF CHIO
COUNTY OF FRANKLIN, SS$:

Before me, a ngtaty public xn and Lo: sajd county and state,
appeared -
’

who acknowledged the sligning o: the foregoing certificate to be
shedr/his/her free and voluntary act and deed the date last here-

inbefore set forth.
@4&@%‘ Al

Notary Public

NOTARY F. .
L




¥

L. Y W

-y

: [ . ] a0 S T e ceemamn 1o —

vm_3780 mee A4

CERTIFICATE .

The undersigned, the owner or ownhers of tnit 2 s Of
Broad-Brunscen Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By~
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer=-

tificate :hiswaay of /Qdmag/ul,/ , 15£0.

Signed and acknowledged
in the presence of:

e 2 /,
obtel ks

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

Before me, a notary public in and for said county and state
appeared _[K nﬂ Ren Weoos Cayuer !mﬁé Kagey 3. Weeps -
apg— e ’

who acknowledgec the signing ¢f the foregeing certificate to be
thetr7ITis/her free and voluntary act and deed the date last here=-

Zod.«.ée%/&@,

! Notary Putilic’™

————— e b e

e \ :

: {”.

RICHARD L. LVV:.LAND fi,_f,
) A ¥ PO
AT Y AL oF ol §

2 g

Y FUCLic, Tud
ROTARY et eomsswu
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CERTIFICATE

The undercsigned, the owner or owners of Unit ‘#"7 , of
Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

r
tificate this [ ¥ day of fébruavy , 1979 .
7

Signed and acknowledged
in the presence of:

STATE OF OHIO
COUNTY OF FRANKLIN, S$S:

Before me, a notary public ip’and for said county and state,

appeared _Dovaras €. Covwer v
POKL < o v
who acknowledged the signing of the foregoing certificate to te

ehrefr/his/hrer- free and voluntary act and deed the cate last he
inbefore set Zorth. 1

idaemy,
o0t oo

/Notary PU

I N LISA £2U0
T NOTARY PUnUIZ. 1, 2 £ OO
MY COMMISSIC:! LIFIRIS JUNE D, 1934
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CERTIFICATE

The undersigned, the owner or owners of Unit g s of
Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-
tificate this R3Ialday of W , 19 §0.
- (748

. Signed and acknowledged
in the presence of:

STATE OF ORIO
COUNTY OF FRANKLIN, SS:

Before me, a notar publit—4ig _and for said county and state,
appeared 4 S 2y

and — e r
who ackrowledged the signing ©f the foregoing certificate to be

their/his/her free and voluntary act and deed the date last here-
inbefore set forth.

Notary iC
JUANITA M. RICHARDS

Notary PublicState of Olio

My Commission Expires Marchi 22,1983

JO

[
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CERTIFICATE

The undersigned, the owner or owners of Unit & ", of
Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amehaed By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate this /Q day of g kgggg é'j fe v lQEQ

Signed and acknowledged
in the presence of:

[ PR M BQuietedermminn) ™

STATE OF OHIO
COUNTY OF FRANKLIN, SS: ///
Before me, a notary public/in and for said county’and state,

appeared B, Jawes Wesman 4 Rrsnda, 98 Lok

and— r
who _acknowledged the signing of the foregolng certlfxcate to be
/her free and voluntary act and deed the date last here-

inbefore set forth.
A .0 %MQ

Notary Public

RI\.,H.\“ (RS L o

NOTARY h_ e .
L.... ol

e e e e

i)
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CERTIFICATE

The undersigned, the owner or owners of Unit 9 . of
Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate this f day of W ' 1950
4

[4

Signed and acknowledaed
in the presence of:

O.
Lorena (Mrs. Frank) Yéung O
28 Brunson, Columbus, CH 43203

STATE OF owEo Flor. dy

COUNTY OF %%ﬁgﬁng; 5S¢

Before me, a nota y public 1% and for said county and state,
appeared Lorewvn ((Mrs Fensuvk DUUq Ywmnapiso (wigsu) (L7 Yiona)
ami—— < R '

who acknowledged the signing ot the foregelng certiricate to De
threiuwtirls /her free and voluntary act and deed the date last here-
inbefore set forth.

‘“.\m‘l‘“m,,,' ;

NOTARY PUBLIC STATE OF Flouﬁh A g
MY COMMISSION EYPIRES JONE W l?u‘ e 1
SONDED THRU SENEY* Eer) w!lr ns
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CERTIFICATE

The undersigned, the owner or owners of Unit £/C9 , of
‘Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By

-Laws of Broad-Brunson Place Condom1n1um.

-IN WITNESS WHEREOF, the undersigned have executed this cer=-

tificate this. ;éﬁaay of._%%. 158D

‘Signed and acknowledged

" STATE OF OHIO
“COUNTY OF FRANKLIN, SS:

Before me, a notary public in and for said county and state,

" appeared - Areey Pricec -pghie B.E Price

and -~ Hwye W Price  Awnkendd ik wife ’
who acknowledged the signing of the foregolnd certificate to be
“theirfris#imr free and voluntary act and deed the date last here-

"inbefore set forth.
(/é @%p@

Notary Public

RICHA"‘“ !, L""':LA‘D 7

NOTARY i1

_——
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CERTIFICATE

The undersigned, the owner or owners of Unit Zf s of

Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-

Laws of Broad-Brunson Place Condominium.

g —-

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate this Zﬁé day of

Signed and acknowledged

in the presence of: ‘
,,4/b4’b‘&‘=7f N

STATE OF OHIC
COUNTY OF FRANKLIN, SS:

Before me, a notary p blic/in and for said county and state,
appearad VERanonr Ldnpv et oas -
ang—- / .
who acknowleaged the signing orf the foregoing certificate to be
their/iA's/her free and voluntary act and deed the date last here- X

inbefore set forth.
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CERTIFICATE

The undersigned, the owner or owners of Unit /2 , of
Broad-Brunson Place Condominium, hereby certify their adopticn
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

' 1'9._52.

W st

et i

tificate this _g; day of

Signed and acknowledged
in the presence of:

[T

STATE OF CHIO
COUNTY OF FRANKLIN, SS:

Before_me, a notary public in and for said county and state,
appeared ANDOLRA - EST7T & Ao
and ’ .
who acknowledged the signing of the foregolng certiticate to be
their/his/her free and voluntary act and deed the date last here-

W le s 2%

Notary Public

RIZHsm2 s 1o

KOTARY E.
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CERTIFICATE

The undersigned, the owner or owners of Unit [:S , of
Broad-Brunson Place Condominium, hereby certify their adeption
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunscn Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate tbis/{ﬂ day of gﬁ'ﬂdﬁ-@d . 1.9_3_0_.

Signed and acknowledged
in the presence of:

MM ' i

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

Before me, a notary public 1n,é/d for said county and state,
appeared Dirorhy . _Tacempose oy LINREM ARELED UIDOGJ

ampP————— _____
who acknowledged the signing of the foregoing certificate to be

tetotiris /her free and voluntary act and deed the date last herew

inbefore set forth.
?&Qﬁ foded

Notary Public

RICHARD L. LOVFLAND . . 4}
ATTORNEY - AT - L ae

NOTARY PUBLI, it jLE 147
LEEIE GOMUISSION
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CERTIFICATE

The undersigned, the owner or owners of Unit 14 , of

Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended B?—
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have.executed this cer=-

tificate this 16th gay of January , 1980 .

Signed and acknowledged
in the presence of:

D W O il C Liminard
[ /(Mfaz ms. %

STATE OF OHIO
_ COUNTY OF FRANKLIN, SS:

Before me, a notary ubllc/{: and for said county and state,
appeared Josees ?P Cimiveno

and Weeeram S Stenrz > EAch YNmprRIED ’
who acxnowlieaged the signing or “the foregoing certificate to pe
their/himimr free and veoluntarv act and deed the date last here=-

inbefore set forth.

-
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CERTIFICATE

The undersigned, the owner or owners of Unit /8" , of

Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-

Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate this {(f> . day of %:Hg!t . 19530

Signed and acknowledged
in the presence of:

I 2R M%WA&/

Rt ioll Qe

STATE OF OQHIO

COUNTY OF FRANKLIN, 8S:

Before me, a_notary public in and for said county and state,
appeared H. Locemnn Grimes

and Mﬁﬁ.i( 5? GR:mES. Lot skl 6=l ’
who acknowledged the signing of the foregoing certif¥Ycate to be

their/his/her free and voluntary act and deed the date last here-

inbefore ;et forth.
Zb&@%z b

Notary Public

P ] "‘" .:‘(h-)'\i.‘.?-"—; D
RICHARD 1. vag' %7
ATTORNEY 3 fw‘w >

NOTARY FUDL:2 F(R‘P PP

‘-‘.\;.'i_. :
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CERTIFICATE

The undersigned, the owner or owners of Unit [6 , of
Broad-Brunson Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By~

Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate this Mday of ., 19870

Signed and acknowledged
in the presence of:

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

Before me, a notary puplic”in and for said county and state,
appeared oROThAY Eé §ch AFENER Vi e,
and MIANT"Foru© /H. Scharenyen At g k) o OCAAEt

who acknowledged the signing of the forégoing certificate to be
their/#risthee-free and voluntary act and deed the date last here-
inbefore set forth. ;

.Y Ne

Notary Public

RiCHS 0 LU TG TIAND

s S C
|

t.
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CERTIFICATE

The undersigned, the owner or cwners of Unit 5' , of
Broad-Brunscon Place Condominium, hereby certify their adoption
of the foregoing Amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-
tificate this /{ IL day of A/d\/::‘m gea. , 1950,

Signed and acknowledged
in the presence of:

T P2 Q] A 0/9,

/0 U

STATE OF OEIO
COUNTY OF FRANKLIN, SS:

Before me, a2 notar publ:;.c in and for said county and state,
appeared _ Jaseop J. Kecchie Tn,
R = .
who acknowledgea the signing of the foregoing certificate to be
theis/his/ker free and voluntary act and deed the date last here-

inbefore set forth.
?ﬁ . Q%Q

Notary Public

_RICHARD L. LOVELAND
ATTORNEY - AT -LAW o .
NOTARY FUSLC, FOR TiE STATE QF.QHR. - -
s L X N v
W
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T

CERTIFICATE

(a3;%f

The undersigned, the owner or owners of Unit ga
Broad-Brunsén‘Place Condominium, hereby certify their adoption
of the foregoing amended Declaration and attached Amended By-
Laws of Broad-Brunson Place Condominium.

IN WITNESS WHEREOF, the undersigned have executed this cer-

tificate this 2/ deay of JQZldhA<¢ﬁ»7 . 195,
— 7

Signed and acknowledged

in the presence T
%

Bidane C Peche | e

STATE OF OHIO
COUNTY OF FRANKLIN, 85§

Before me, a notary puolic in gnd for-said county and state,
appeared R b wy e O A8 2o don

r

and

who acknowledgea the signing of the foregoing certificate to be
threte2KTs /her free and voluntary act and deed the date last here-
inbefore set forctr.

v

,n
S / ..7 '
oy A G

LR o
NP WS ST

N ' Notary Public

Iy
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shall cause the preparation and furnishing to those requesting
of 2n audited financial statement of the Association for the
preceding fiscal year, provided that no such statement need be
furnished earlier than ninety (90) days following the end of
such fiscal year.

ARTICLE IX
FISCAL YEAR

Unless otherwise changed by the Beoard, the fiscal year of
the Association shall begin on the first day of January and end
on the 31st day of December of every year, except that the first
fiscal year shall begin on the date of incorporation of this As-

sociation.

ARTICLE X
AMENDMENTS

Any modification or amendment of these Amended By=-laws shall
be made only by mezns of an amendment to the Amended Declaration,
in the manner and subject to the approvals, terms and conditions
set forth therein, and shall be effective from the time a certif-
icate setting forth such modification or amendment is delivered
to the Recorder of Franklin County, Ohio for record.

~ END -
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