CERTIFICATE OF RECORDING PROPERTY OWNERS' ASSOCIATION DOCUMENTS
PURSUANT TO §202.006 TEXAS PROPERTY CODE

INSTRUMENTS ATTACHED FOR RECORDING:

1. Certificate of Formation of Waters Edge Property Owners Association, Inc., filed in the
Office of the Secretary of State of Texas on December 23, 2019 (2 pages);

2, Bylaws of Waters Edge Propeny Owners Association, Inc, (14 pages);

3 Property Owners Association Document Retention Policy for Waters Edge Property
Owners Association, Inc, (3 pages);

4, Records Production and Copying Policy for Waters Edge Property Owners Association,
Inc. (3 pages); and

5. Guidelines for Alternative Payment Plans for Waters Edge Property Owners Association,
Ing. (2 pages).

SUBIMVISION RECORDING DATA: Walers Edge, a subdivision, according to the Final Plat
recorded in Cabinet 1, Slides 293 and 294, Plat Records, Ellis County, Texas.

POPULAR NAME OF DEVELOPMENT: Waters Fdge

DECLARATION TO WHICH SUBIMMVISION IS SUBJECT: Declaration of Covenants, Restrictions
and Easernents for Waters Edge recorded in Vol. 2829, Page 2144 and amended in part by instrument
filed for record under Instrument No. 2003292 of the Official Public Records of Ellis County, Texas.

NAME OF PROPERTY OWNERS ASSOCIATION: Waters Edge Property Owners Association, Inc.

CERTIFICATION & EXECUTION: [ hereby certify that 1 have been instructed by the Board of
Directors of Waters Edge Property Owners Association, Ine., a Texas non-profit corporation, to execute
this Certificate to effect the recording of the instruments atlached hereto on behall of the property owners
association, for the purpose of complying with the requirements of Property Code Section 202.006.

WATERS EDGE PROPERTY OWNERS
ASSOCIATION, INC.

W, Hale} Secretary

Certificate of Recording
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STATE OF TEXAS §

&
COUNTY OF ELLIS &
A
This instrument was acknowledged before me on this day of EQ ![] ., 2020, by John
D. Hale, Secretary of Waters Edge Property Owners i Ine., a Texas non-profit corporation, on
behalf of said corporation,

%

AFTER RECORDING, PLEASE RETURN TO:

Waters Edge Property Owners Association, Ine.
3641 Waters Edge Drive
Midlothian, Texas 76065

Certificate of Recording
Page 2 af 2




From:2add4es081 1 23 r2010 OF:dY #ERQ P.00ORSDO4

Certificate of Formation of M%

WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.
8 Texns Nowprofit Corporation

1. Mawe. The name of the corporation is WATERS EDGE PROPERTY OWNERS
ASSOCIATION, INC.

2. Type of Filing Entity. The type of filing entity being formed is » nooprofi
corporation.

3 Purposs, The purpose for which the filing eatity is formed is to be the
owners” associstion under the Declaration of Covenants, Restrictions and Essements for Waters
Edn,mﬂﬁﬁmmﬁ:ﬂiur-ufuidmﬁm Ellis County, Texas, with the sole purpose of
mmmmmmmmmmﬂummu
the Declaration.

4 mqﬂm.mmwﬂhﬁnn{hﬁﬁumﬁuhm.

5. Initial Registered Office. The street address of the initial registered office of the
ﬂlﬁn;uﬁlymdﬂumnfmmﬂ-lmﬁl-ﬂlmlﬂmﬂﬂn:

Mamia: John D, Hale
Address: 417 W, Main Street, Waxshachic, Texas 75165

6. Orpaniger. ﬂnnuq:uddhmnfduwﬂiwﬁcwﬁh;mﬂyn:

Mame: Johs D, Hale
Address: 3541 Waters Edge Drive, Midlothian, Texas 76065

7. Members. The Bling entity will be composed of Mambers.

B Board of Diractors. Tho management of the affairy of the filing entity is vested in
the board of directors. chrﬁmﬁﬁﬂﬂi'mmdhﬂm:nfﬂeﬂhluﬁwwﬂnh_u

Mame: Muax Thompson
Address: 1226 W, [nterstate 20, Weatherford, Texas 76086

Name:  John D. Hale . gl i 1P
Address: 3641 Waters Edge Drive, Midlothian, Texss 76065
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Name:  Brandon Florence
Address: 3831 Waters Edge Drive, Midlothian, Texas 76065

Name: Brandes Escalante
Address: 3630 Waters Edge Drive, Midlothian, Texas 76045

9. Mestings, ﬁr&nﬁmﬂmmhiﬂuuqh{m:rhmﬂnfml
meeting may be taken without & meeting by writien consent setting forth the action taken signed
Hlﬂﬁdﬂmﬂbf”ﬂhhwdhhﬂﬂnfdMHnﬁHbﬁmh take that

action af & meeting.
Sigeed on December 23, 2019,

Wl
ﬁn.u&d’
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Bylaws of
WATERS EDGE PROPERTY OWNERS ASSOCATION, INC.

Basic Information

Property Owners WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.

Association: established by the certificate of formation filed with the secretary of state
of Texas on December 23, 2019, under file number 803502270,

Principal Office:  The principal office of the Property Owners Association shall be located
in the City of Midlothian, Ellis County, Texas. The principal office may
be changed from time to time by resolution of the Board.

Registered Office  The Property Owners Association shall have and continuously maintain in

and Agent: the State of Texas, a registered office and a registered agent whose office
is identical with such registered office, as required by the Texas Business
Organization Code. The registered office and registered agent may be
changed from time to time by the Board.

Declaration: The Declaration of Covenants, Restrictions and Easements for Waters
Edge recorded in Volume 2829, Page 2144, Official Public Records, Ellis
County, Texas, and as may be amended or restated once duly recorded

Definitions: Capitalized terms used but not defined herein have the meaning set forth
in the Declaration.

Voting Members: Members entitled to vote or their proxies. Notwithstanding anything
contained in the Declaration to the contrary, Members shall have the right
to vote in Board elections or any matter concerning Member rights or
responsibilities to the extent permitted by law.,

A, Members

Al. Membership. Every Owner is & Member of the Property Owners Association.
Membership is appurtenant to and may not be separated from ownership of a Lot. Any person or
entity who holds an interest in a Lot merely as security for the performance of an obligation shall
not be a Member. The Property Owners Association has two classes of voting Members:

Ala Class A, Class A Members are all Owners, other than Declarant. Class A
Members have one vote per Lot. When more than one person is an Owner, each is a Class A
Member, but only one vote may be cast for a Lol

A Lb Class B, The Class B Member is Declarant and has three (3) votes for each Lot
owned; provided, however, in no event shall the Class B Member have less than the total number
of Class A votes plus one (1). The Class B membership ccases fificen (15) days after the date
upon which the last of the Lots has been sold in accordance with the Declaration.

A2, Place of Meeting. Members meetings will be held at the Property Owners
Association's Principal Office or at another place designated by the Board provided such place of
meeting is in Ellis County, Texas. If all of the Members shall meet at any time and place within
or without the State of Texas and consent to the holding of a meeting, such meeting shall be
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valid without call or notice, and any corporate action may be taken at such mecting.

A3 Anmual Meetings. The first Members meeting will be held within three (3)
months of the formation of the Property Owners Association. Subsequent regular annual
Members meetings will be held on the last Sunday of the month of March unless another date
and time is set by the Board. Failure to hold the annual meeting at the designated time shall not
work a dissoclution of the Property Owners Association. In the event the Board fails to call the
annual meeting at the designated time, any Member may make demand that such meeting be held
within a reasonable time, such demand to be made in writing by registered mail directed to an
officer of the Property Owners Association. If the annual meeting of members is not called
within sixty (60) days following such demand, any Member may compel the holding of such
annual meeting by legal action directed against the Board, and all of the extraordinary writs of
commaon law and of courts of equity shall be available to such Member to compel the holdings of
such annual meetings.

A4, Special Meetings, The president may call special meetings. The president must
call a special meeting if directed by the Board or by a petition signed by fifty-one percent (51%)
of the Class A Voting Members.

A.5.  Notice of Meetings, Election, and Vote. Written notice stating the place, day, and
hour of each Members meeting, other than a reconvened meeting, must be given to cach Member
not less than ten (10) nor more than sixty (60) days before the meeting. For voting not at a
meeting, notice must be given not later than the twentieth (20") day before the latest day on
which a ballot may be submitted to be counted. The special Members meeting notices must also
state the meeting's purpose, and no business may be conducted except as stated in the notice.
Notice to a Member must state the purpose of an association-wide election or vote and is deemed
given when hand delivered or mailed. [f mailed, notice is deemed given (whether actually
received or not) when deposited with the United States Postal Service, postage prepaid.

A.5.a. Netice of Meeting and Quorum Concerning Annual and Special Assessments.
Written notice stating the place, day, and hour of each Members meeting called for the purpose
of proposing an increase in the Annual Assessment or a Special Assessment as authorized by the
Declaration must be given to each Member not less than thirty (30) nor more than sixty (60) days
in advance of the meeting called for such purpose. At such meetings, the presence of Members
entitled to cast fifty percent (50%) or more of the total votes outstanding shall constitute a
quorum. If the required quorum is not present at such meeting, a second meeting may be calied
by the Board subject to the same notice requirement, and the required quorum at such second
meeting shall be thinty percent (30%) of the total votes outstanding. No such second meeting
shall be held more than sixty (60) days following the first meeting.

A6 Waiver of Noticee. A Member may, in writing, waive notice of a meeting.
Attendance at a meeting is a waiver of notice of the meeting, unless the Member objects to lack
of notice when the meeting is called to order.

A7 Quorum. A majority of the Voting Members is a quorum. If a Members meeting
cannot be held because a quorum is not present, a majority of the Voting Members who are
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present may adjourn the mecting. At the reconvened meeting, thirty percent (30%%) of the Voting
Members is a quorum. If a quorum is not present, a majority of the Voling Members who are
present may adjourn the meeting. At the second reconvened meeting, a majority of the Board is
a quorum, Written notice of the place, date, and hour of each reconvened meeting must be given
to each Member not more than sixty (60) days nor less than ten (10) days before the reconvened
_meeting.

A& Majority Fote. Voting by Members may be at a meeting or outside of a meeting.
Voting must be as required by law. Votes representing more than 50 percent of the Voting
Members present at a meeting at which a quorum is present are a majority vote.

A9 Proxfes. Voting Members may vote by proxy executed in writing by the Member
or the Member's duly authorized attomey-in-fact. No proxy shall be valid after eleven (11)
months from the date of its execution, unless otherwise provided in the proxy. Each proxy shall
be revocable unless expressly provided therein to be irrevocable, and in no event shall it remain
mrrevocable for more than eleven (11) months.

A1 Conduct of Meetings. The president will preside over Members mectings. The
secretary will keep minutes of the meetings and will record in a minutes book the votes of the
members,

A1l Record Date for Voting Members. The record date for determining the identity of
Members who are entitled to notice of a Members meeting is as of the close of business on the
business day preceding the date such meeting notice is given to Members. Notwithstanding a
Member's record date for notice, all persons who are considered Members as of the date of the
Members meeting are entitled to vote at such Members meeting,

A 12, Membership Voting List. After notice of a Members meeting is given, the
secretary shall prepare an alphabetical list of the names of all the Members (the “Membership
Voting List™). The Membership Voting List shall state:

{1} the Members entitled to notice of such Members meeting;

{2) the Members who are not entitled to notice of such Members meeting;

(3) the address of each voting Member; and

(4) the mumber of votes each voting Member is entitled to cast at such Members meeting.

No later than the second (2™) business day after the date of notice of a Members meeting
15 given to Members, the secretary must make the Membership Voting List for such Members
meeting available at the Principal Office or other reasonable place until the applicable Members
meeting has occurred. In addition, the secretary must make the Membership Voting List
available at the actual Members meeting, and any voting Member is entitled to inspect the
Membership Voting List at any time during the Members meeting and at any adjournment of
such meeting.

Bylaws
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B. Board

B.l.  Governing Body; Composition. The aftairs of the Property Owners Association
are governed by the Board. Each director has one vote. The initial Board is composed of the
directors appointed in the certificate of formation. Each director must be a Member or. in the
case of an entity Member, a person designated in writing to the secretary.

B.2.  Number of Directors. The Board consists of not less than three (3) nor more than
five (5) directors. Within those limits, the Board may change the number of directors. No
decrease may shorten the term of a director.

B.3. Term of Office. The imtial directors serve until the first annual meeting of
Members. Successor directors will have a term of one (1) year. Directors may serve consecutive
terms.

B4,  Election. At the first annual meeting of Members, the Voting Members will elect
directors 1o succeed the initial directors. At subsequent annual Members meetings, successors
for each director whose term is expiring will be elected. Cumulative voting is prohibited. The
candidate or candidates receiving the most votes will be elected. The directors elected by the
Voting Members will hold office until their respective successors have been elected.

B.5.  Removal of Directors and Vacancies

B.5.a. Removal by Members. Any director may be removed, with or without cause, by a
majority of the Voting Members. Any director whose removal is sought will be given notice of

the proposed removal.

B 5.b. Removal by Board, Any director may be removed at a Board meeting if the
director-

i failed to attend three (3) consecutive Board meetings;

i, fasled to attend fifty percent (50%) of Board meetings within one (1) year;

iii. is delinquent in the payment of any Assessment for more than sixty (60)
days;

iv. i5 the subject of an enforcement by the Property Owners Association for
violation of the Dedicatory Instruments; or

V. is removed by the Declarant pursuant to the Declaration,

B 5.c. Vacancies. A director's position becomes vacant if the director dies, becomes
incapacitated, resigns, or is no longer a Member.

B.5.d Successors. If a director is removed or a vacancy exists, a successor will be
elected by the remaining directors for the remainder of the term.

B.6.  Compensation. Directors will not receive compensation. A director may be
reimbursed for reasonable expenses approved by the Board.
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B.7.  Powers. The Board has all powers necessary to administer the Property Owners
Association's affairs, The Board has the power to prescribe rules and regulations and do any and
all things necessary to promote the use, enjoyment and safety of the lake, which constitutes part
of the Common Property of the Property Owners Association, by the Members and their guests,
and to otherwise provide for the maintenance, repair and improvements of the Common

Property.

#.8. Management. The Board may employ a managing agent. Declarant, or an
affiliate of Declarant, may be the managing agent.

B9 Accounts and Reporis. Accounting and controls must conform to good
accounting practices. Accounts will not be commingled with accounts of other persons. The
following financial reports will be prepared at least annually:

A.%a An income statement reflecting all income and expense activity for the preceding
period.

895 A statement reflecting all cash receipts and disbursements for the preceding
period.

B.9.¢ A variance report reflecting the status of all accounts in an "actual" versus
"approved” budget format.

£.9.d A balance sheet as of the last day of the preceding period.

B.9.e A delinquency report listing all Owners who are delinquent by more than thirty
(30} days in paying any Assessment and describing the status of any action to collect those
delinquent Assessments.

B.10. Borrowing. The Board may borrow monev to meintain, repair, or restore the
Common Property without the approval of the Members, If approved in advance by the
Members in the same manner as approving a Special Assessment, the Board may borrow money
for any other purpose.

B.11. Rights of Association. With respect to the Common Property, and in accordance
with the Declaration, the Property Owners Association will have the right to contract with any
person for the performance of various duties and functions. Such agreements reguire the
approval of the Board.

B.12.  Enforcement Procedures

8.12.a. Notice. Before the Board may (i) suspend a Member's right to use a Common
Property, (ii) file a suil against a Member other than a suit to collect any Assessment, (iii)
foreclose the Property Owners Association's lien, (iv) charge a Member for property damage, or
{v) levy a fine for a violation of the Dedicatory Instruments, as defined by Texas Property Code
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section 209.002(4), the Property Owners Association or its agent must give written notice to the
Member as required or permitted by law. The notice must describe the violation or property
damage that is the basis for the suspension action, charge, or fine and state any amount due the
Property Owners Association from the Member. The notice must also (i) inform the Member
that if the violation is curable and does not pose a threat to public health or safety, which means
it could not materially affect the health or safety of an ordinary resident, the Member is entitled
to a reasonable period to cure the violation and avoid the fine or suspension unless the Member
was given notice and a reasonable opportunity to cure a similar violation within the preceding six
months; (i) indicate that the Member may request a hearing in accordance with Texas Property
Code section 209,007 on or before the thirtieth (30™) day after the date the notice was mailed to
the Member, (iii) state that the Member may have special rights if the Member is serving on
active military duty, and (iv) state the date by which the Member must cure a curable violation
that does not pose a threat to public health and safety.

B.12.b, Hearing. If the Member is entitled to an opportunity to cure the violation, the
Member has the right to submit a written request for a hearing to discuss and verify facts and
resolve the matter in issue before a committee appointed by the Board or before the Board if the
Board does not appoint a committee. 1f a hearing is to be held before a committee, the notice
must state that the Member has the night to appeal the committee's decision to the Board by
written notice to the Board.

The Property Owners Association must hold a heanng under this section not later than
the thirtieth (30%) day after the date the Board receives the Member's request for a hearing and
must notify the Member of the date, time, and place of the hearing not later than the tenth (10™)
day before the date of the hearing. The Board or the Member may request a postponement, and,
if requested, a postponement will be granted for a period of not more than ten (10) days.
Additional postponements may be granted by agreement of the parties. The Member or the
Property Owners Association may make an audio recording of the meeting.

The heanng will be held in executive session affording the alleged violator a reasonable
opportunity to be heard. Before any sanction hereunder becomes effective, proof of proper
notice will be placed in the minutes of the meeting. Such proof will be deemed adequate if a
copy of the notice, together with a statement of the date and manner of delivery, is entered by the
officer, director, or agent who delivered the notice. The notice requirement will be satisfied if
the alleged violator appears at the meeting. The minutes of the meeting will contain a written
statemnent of the results of the hearing and the sanction, if any, imposed. The Board may, but
will not be obligated to, suspend any proposed sanction if the viclation is cured within a ten-day
period. Such suspension will not constitute a waiver of the right to sanction violations of the
same or other provisions and rules by any person.

B.12.c. Appeal. Following hearing before a committee, if any, the violator will have the
right to appeal the decision to the Board. To perfect this right, a written notice of appeal must be
received by the managing agent, if any, president, or secretary within ten (10) days after the
hearing date.

B.12.d Changes in Law. The Board may change the enforcement procedures set out in

Bylaws
Waters Edge Page 6 of 14



this section to comply with changes in law.
C. Board Meetings

C.i.  Meetings. The Board shall have regular quarterly meetings, one of which will
consist of the annual meeting, and such special meetings as may be called at the request of the
president or any two {(2) directors. Except as permitted by law, all regular and special meetings
of the Board must be open to the Owners. Except for a meeting held by electronic or telephonic
means, 4 Board meeting must he held in Ellis County, Texas. A board meeting may be held by
electronic or telephonic means, provided all Owners and Board Members have access to the
communication at the meeting as required by law.

C.2.  Notrice. Owners and Board Members must be given notice of the date, hour,
place, and general subject of a regular or special Board meeting, including a peneral description
of any matter to be brought up for deliberation in executive session. Notice must be given as
required by law.

C.3.  Waiver of Notice. The actions of the Board at any meeting are valid if (a) a
guorum is present and (b) either proper notice of the meeting was given to each director or a
written waiver of notice is given by any director who did not receive proper notice of the
meeting. Proper notice of a meeting will be deemed given to any director who attends the
meeting without protesting before or at its commencement about the lack of proper notice.

C4.  Quorum of Board. At all meetings, a majority of the Board will constitute a
guorum, and the votes of a majority of the directors present at a meeting at which a quorum is
present constitutes the decision of the Board. Directors present only by proxy at a Board
meeting shall not be counted toward the quorum requirement. Directors present by telephone or
similar communications equipment shall be present and be counted toward the quorum
requirement. [f the Board cannot act because a quorum is not present, a majority of the directors
who are present may adjourn the meeting to a date not less than four (4) days nor more than sixty
(60} days from the date the original meeting was called. At the reconvened meeting, if a quorum
is present, any business that may have been transacted at the meeting originally called may be
transacted without further notice.

€3 Conduct of Meerings. The president will preside at Board mectings. The
secretary will keep minutes of the meetings and will record in a minute book the votes of the
directors. The Board meeting will be conducted as required by law.

C.6  Proxies. Directors may vote by written proxy signed by the director. A written
proxy on behalf of a director expires three (3) months after the date such proxy is executed by
the director, and it is considered to be revocable unless otherwise provided by the proxy or made
imevocable by law.

D. Officers and Committees
D.f.  Officers. The officers of the Property Owners Association are a president, vice
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president, secretary, and treasurer, to be elected from the Members. The Board may appoint
other officers having the authority and duties prescribed by the Board, Any two or more offices
may be held by the same person, excepl the offices of president and secretary.

0.2, Election, Term of Office, and Vacancies. Officers will be elected annually by the
Board at the first meeting of the Board following each annual meeting of the Voting Members.

New offices may be created and filled at any mecting of the Board. A vacancy in any office may
be filled by the Board for the unexpired portion of the term.

D 3. Removal. The Board may remove any officer whenever, in the Board's judgment,
the interests of the Property Owners Association will be served thereby.

D4, Powers and Duiles. Officers have such powers and duties as are generally
associated with their respective offices and as may be specifically conferred by the Board. All
officers shall perform their duties subject to the directions and under the supervision of the
Board.

D 4.a. President. The president is the chief executive officer of the Property Owners
Association and shall preside at all meetings of the Board and Members. Such officer shall see
that all orders and resolutions of the Board are carried out, subject however, to the right of the
Board to delegate specific powers, except such as may be by statute exclusively conferred on the
president, to any other officer of the Property Owners Association. The president may sign, with
the secretary or any ather proper officer of the Property Owners Association authorized by the
Board, any deeds, mortgages, bonds, contracts, or other instruments which the Board has
authorized to be executed, excepl in cases where the signing and execution thereof shall be
expressly delegated by the Board or by these Bylaws or by statute to some other officer or agent
of the Property Owners Association; and in general, the president shall perform all duties
incident to the office of president as may be prescribed by the Board from time to time.

D.4.b. Vice-Presidents. The vice-president, or vice-presidents in order of their rank as
fixed by the Board, shall, in the absence or disability of the president, perform the duties and
exercise the powers of the president, and they shall perform such other duties as the Board shall
prescribe.

Dvd.c. Secretary and Assisrant Secretaries. The secretary shall attend all meetings of the
Board and all meetings of the Members and shall record all votes and the minutes of all
proceedings in one or more books for that purpose, and shall give or cause to be given notice of
all meetings of the Members and all meetings of the Board in accordance with the provisions of
these Bylaws and as required by law. The secretary shall be the custodian of the corporate
records and keep a register of the post-office address of each Member which shall be furnished to
the secretary by such Member, and in general, perform all duties incident to the office of
secretary and such other duties as from time to time may be assigned to him/her by the Board.
The assistant secretaries shall in order of their rank as fixed by the Board, in the absence or
disability of the secretary, perform the duties and exercise the powers of the secretary, and they
shall perform such other duties as the Board shall prescribe. In the absence of the secretary or an
assistant secretary, the minutes of all meetings of the Board and Members shall be recorded by
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such person as shall be designated by the president or by the Board.

D.4.d Treasurer and Assistant Treasurers. The treasurer shall have the custody of the
Property Owners Association funds and securities and shall keep full and accurate accounts of
receipts and disbursements in books belonging to the Property Owners Association and shall
deposit all moneys and other valuable effects in the name and to the credit of the Property
Orwners Association in such depositories as may be designated by the Board. The treasurer shall
disburse the funds of the Property Owners Association as may be ordered by the Board, taking
proper vouchers for such dishbursements. The treasurer shall keep and maintain the Property
Crhwners Association books of account and shall render to the president and directors an account
of all of the treasurer’s transactions and of the financial condition of the Property Owners
Association and exhibit the books, records and accounts to the president or directors at any time.
The treasurer shall dishurse funds for capital expenditures as authonzed by the Board and in
accordance with the orders of the president, and present to the president’s attention any requests
for disbursing funds if in the judgement of the treasurer any such request is not properly
authorized. The treasurer shall perform such other duties as may be directed by the Board or by
the president. The assistant treasurers in the order of their seniority shall, in the absence or
disability of the treasurer, perform the duties and exercise the powers of the treasurer, and they
shall perform such other duties as the Board shall prescnibe.

.5, Resignation. Any officer may resign at any time by giving written notice to the
Board, the president, or the secretary. Resignation takes effect on the date of the receipt of the
notice or at any later time specified in the notice.

D.6.  Committees. The Board may establish committess by resolution and authorize the
committees to perform the duties described in the resolution.

E. Assessments

E.l. Purpose of Assessments. The assessments levied by the Property Owners
Association shall be used exclusively for providing for the common good and general welfare of
the Members in accordance with the Declaration.

E2.  Annual Assessment. Until changed by vote of the members, the Annual
Assessment shall be Two Thousand Seven Hundred Fifty Dollars ($2,750.00) per Lot. The
Board may, after consideration of current maintenance costs and future needs of the Property
Owners Association, reduce the Annual Assczsment for any Assessment Year levied against
each Lot In the event a Member owns two (2) or more contiguous lots on which such Member
constructs only onc (1) residence, the Annual Assessment for each undeveloped and contiguous
Lot shall be one-half { 1/2) of the of the Annual Assessment per Lot.

E.3. [Increase in Annual Assessment. Subject to the limitations of Section E.2 hereof
and the Member meeting notice and quorum requirements set forth in Section A.5.a, the Annual
Assessment maximum that may be levied against each Lot may be increased prospectively to a
new fixed rate provided such change shall have the assent of two-thirds (2/3™) of the present
Voting Members.
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E 4. Special Assessments. In addition to the Annual Assessments authorized by
Section E.2 hereof and the Declaration, the Property Owner Association may levy in any
Assessment Year a Special Assessment, applicable equally to each Lot and to that Assessment
Year only, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair, maintenance or replacement of a described capital
improvement upon the Common Property, including the necessary fixtures and personal property
related thereto, subject 1o the Member meeting notice and quorum requirements of Section A.5.a
hereof and the following requirements:

i, Regardless of whether or not the required quorum of Members is present
at the second meeting called for such Special Assessment, the Board may
take action without approval of the Members if such Special
Assessment(s) does not, in the aggregate, exceed an amount equal to the
Annual Assessment then in effect.

ii. If such Special Assessment(s) in the aggregate of any Assessment Year is
in excess of an amount equal to the Annual Assessment then in effect, the
approval of seventy-five percent {75%) of the Voling Members present at
a meeting of Members duly held shall be required.

For purposes of clanfication, the Board may levy a Special Assessment without a Section A.5.a
quorum of Voting Members at the second meeting under Section E.4.i hereof.

E5.  Due Date of Annual Assessments. The first Annuval Assessment levied by the
Property Owners Association shall be due thirty (30) days after written notice to each Member is
given of the Annual Assessment. Subsequent Annual Assessments shall be due on January 1% of
each Assessment Year provided thirty (30) days prior written notice sefting forth the amount of
the Annual Assessment has been sent to each Member. The Annual Assessment shall become
due on the thirtieth (30") day following such written notice or the Due Date (January 1%),
whichever is later.

E.6  Due Date of Special Assessments. Special Assessments levied by the Property
Owners Association shall be due thirty (30) days after written notice to each Member is given
unless the time for payment is extended by the Board.

E.7.  Effect of Non-Payment of Assessment. If an Annual Assessment or Special
Assessment 1s not paid on or before the date set for payment under Sections E.5 and E.6 hereof,
respectively, and until and unless an alternative payment plan is entered into by and between the
Member and the Property Owner Association, such assessment shall bear interest at the lower of
(i) the highest legal rate of interest which can be charged, (ii) the rate of cighteen percent (18%)
per annum or (1i1) such rate as the Board may from time to time establish; provided, however,
that in no event shall the Board set a rate of interest in viclation of the laws of the State of Texas.
The Board shall file a notice of the assessment lien in the deed records of Ellis County, Texas
against any Member whose account is delinquent for ninety (90) days or more.

E8  Subordination of Assessment Lien lo Morigages. Any lien of assessments
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provided for herein shall be subordinate to the lien of any mortgage now or hereafter placed upon
the properties subject to assessment; provided, however, that such subordination shall apply only
to the assessments which have become duc and payable prier to the sale of such property
pursuant to a decree of foreclosure of any such mortgage. Such sale shall not relieve such
property from liability for any assessments thereafier becoming due nor from the lien of any such
subsequent assessment,

F. Miscellaneous

F.l. Fiscal Year. The Board may establish the Property Owners Association's fiscal
vear by resolution. In the absence of a Board resolution determining otherwise, the Property
Owners Association's fiscal year is a calendar year.

F.2.  Rules for Meeting. The Board may adopt rules for the conduct of meetings of
Members, Board, and committees.

F.3.  Conflict. The Declaration controls over these Bylaws.
F.4.  Inspection of Books and Records

F.d.a Inspection by Member. After a written request to the Property Owners
Association, a Member may examine and copy. in person or by agent, any Property Owners
Association books and records relevant to that purpose. The Board may establish rules
concerning the (1) written request; (ii) hours, days of the week, and place; and (jii) payment of
costs related to a Member's inspection and copying of books and records.

F.4.b, Inspection by Director., A director has the right, at any reasonable time, and at the
Property Owners Association's expense, to (i) examine and copy the Property Owners
Association’s books and records at the Property Owners Association's Principal Office and (i)
inspect the Property Owners Association's properties.

F.5.  Notices. Any notice required or permitted by the Dedicatory Instruments must be
in writing. Notices regarding enforcement actions must be given as required or as permitted by
law. All other notices may be given by regular mail, Notice by mail is deemed delivered
{whether actually received or not) when properly deposited with the United States Postal Service,
addressed to (a) a Member at the Member's last known address according to the Property Owners
Association's records; and (b) the Property Owners Association, the Board, or a managing agent
at the Property Owners Association’s Principal Office or another address designated in a notice
to the Members. Unless otherwise required by law or the Dedicatory Instruments, actual notice,
however delivered, is sufficient.

F.6.  Seal. The Property Owners Association will not have a seal.

F.7. Contracts. The Board may authorize any officer or officers, agent or agents of the
Property Owners Association, in addition to the officers so authorized by these Bylaws, to enter
into any contract or execute and deliver any instrument in the name of and on behalf of the

Bylaws
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Property Owners Association, and such authority may be general or confined o specific
instances.

F.8  Checks, Drafis, Etc. All checks, drafts or other instruments for payment of
money or notes of the Property Owners Association shall be signed by such officer or officers or
such other person or persons as shall be determined from time to time by resolution of the Board.

F.9  Deposits. All funds of the Property Owners Association shall be deposited from
time to time to the credit of the Property Owners Association in such banks, trust companies, or
other depositories as the Board may seleet,

F.10. Gifts. The Board may accept, on behalf of the Property Owners Association, any

contribution, gift, bequest, or devise for the general purposes or for any special purpose of the
Property Owners Associalion,

F 1l Invalid Provisions. If any one or more of the provisions of these Bylaws, or the
applicability of any such provision to a specific situation, shall be held invalid or unenforceable,
such provision shall be modified to the minimum extent necessary to make it or its application
valid and enforceable, and the validity and enforceability of all other provisions of these Bylaws
and all other applications of any such provision shall not be affected thereby.

F 12 Amendmeni. These Bylaws may be amended at any time by the vote of two-thirds
(2/3™) of the Class A Voting Members present at any regular or special meeting, provided such
amendment is not in conflict with the Declaration. This provision will not be construed as
limiting the Board's power to amend the enforcement procedures to comply with changes in law.
ADOPTED BY THE BOARD OF DIRECTORS ON JANUARY | 2020,

WATERS EDGE PROPERTY OWNERS
ASSOCIATION, INC.,, a Texas nonprofit corporation

/Pﬁ-fg /er-"""“

Brandee Escalante, Director

Vo S22

ﬁ dhe, Director )
; Zl--*"ﬂ____

Brandon Florence, Director

' —-".-.}

Max Thompson, Dir
Bylaws
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STATE OF TEXAS )

COUNTY OF ELLIS )

This instrument was acknowledged before me on Eh;‘_-‘ﬁ;f—;‘? % . 2020, by
Brandee Escalante, Director, of WATERS EDGE PROPERTY OWNERS ASSOCIATION,
INC., a Texas :‘:l:lrﬂ[maﬁl corporation, on behalf of said nonprofit corporation.

] 1
WEX DUR4y ",
R
‘ -

!}_‘.

&

* = o ublic, State of Texas

My commission expires: __ & ﬂs/ 203/

U

\“"“
o
of
S
Py

"-hrj [T

LRl L
03 1_“ )
"ty

STATE OF TEXAS )

gk

COUNTY OF ELLIS )

This instrument was acknowledged before me on Q-G—""‘ | q » 2020, by
John D. Hale, Dircctor, of WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC., a
Texas nonprofit corporation, on behalf of said nonprofit corporation,

&j&ﬁ:}&ewy

Motary Public, State of Texas
My commission expires:

*I

N

M, CATHERIME M, HEINZE
71Tk Notury Pusiia. 5o of Taxsd
1

. 1 TIF L] -‘m‘
: ‘_‘r Comer ExgiF s @1-11
"F Wotaiy 1D 1“

STATE OF TEXAS )

COUNTY OF ELLIS )

This instrument was acknowledged before me on e ! 2020, by

Brandon Florence, Director, of WATERS EDGE PROPERTY OWNERS ASSOCIATION,
INC., a Texas nonprofit corporation, on behalf of said nonprofit corporation.

T GIB8S @,uw. L
] . JEMMIFER {31

Pulblic, State of Taxas Notary Public, State of Texas

E"'fﬁfg cm:’ﬂ‘ﬂ’;ﬁmﬁ 1 My commission expires: L [ J rac
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STATE OF TEXAS )
COUNTY OF ELLIS )

This instrument was acknowledged before me on \jﬂ_.i"itﬂl"q Qﬁ Th , 2020, by
Max Thompson, Director, of WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC., a
Texas nonprofit corporation, on behalf of said nonprofit corporation.

MNotary Public, State of Texas

My commission expires: | O/ 1S /20D 3
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FPROPERTY OWNERS ASSOC]
DOCUMENT RETENTION POLICY

WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.

SUBDIVISION: Waters Edge, a subdivision, according to the Final Plat recorded in Cabinet [,
Slides 293 and 294, Plat Records, Ellis County, Texas

PROPERTY OWNERS ASSOCIATION: Waters Edge Property Owners Association, Inc.

The Board of Directors of Waters Edge Property Owners Association, Inc., a Texas non-profit
corporation and a Texas property owners association as defined by Prop. Code Chapter 209, has
resolved that it is the best interests of the Association to adopt this Policy, and has mstructed the
undersigned 1o execute and effect recording of this instrument on behalf of the Property Owners
Association.

PURPOSE. The purpose of this Policy is to comply with the minimum requirements of Prop,
Code Sec. 209.005{m) enacted by the 82nd Texas Legislature as House Bill 2761, effective
January 1, 2012, which requires a property owners' association composed of more than 14 lots to
adopt and comply with a document retention policy.

EFFECTIVE DATE. This Policy is adopted by the Board of Directors 1o be effective on the
date of execution.

DOCUMENT RETENTION REQUIREMENTS. At a minimum, the Property Owners
Association will retain the documents required by Prop. Code Sec. 209.005{m), for the periods
required by Prop. Code Sec. 209.005(m), which on the Effective Date consist of the documents
identified on Exhibit " A" hereto.

CONSTRUCTION. The Policy may not be construed to prevent the Board of Directors from
adopting, amending, and restating, from time to time, one or more additional administrative
policies pertaining to the retention of documents, records, and information of the Property
Owners Association, including, without limitation, policies relating to the storage and destruction
of the items identified on Exhibit "A", and policies pertaining to the retention, storage, and
destruction of other types of documents, records, and information of the Property Owners
Association. This provision may not be construed as a duty of the Board of Directors to adopt
such additional administrative policies.

APPLICABILITY. Pursuant to SECTION &({b) of House Bill 2761, this Policy applies only
with respect 1o books and records of the Property Owners Association generated on or after
January 1, 2012, the effective date of the law enacted by House Bill 2761.

PUBLIC RECORDING. In case this administrative Policy is construed to be a "dedicatory
instrument” within the meaning of Prop. Code Sec. 202.001(1), it will be publicly recorded in

Document Retention Policy
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Ellis County, Texas, pursuant to Prop. Code Sec, 202.006(b). All amendments, restatements, and
supplements to this Policy must also be publicly recorded in Ellis County, Texas, unless and
until State law clarifies that public recording of administrative policies, such as this Policy, is not
required. This provision and the act of recording may not be construed as an assertion by the
Property Owners Association that this Policy, which is administrative in nature, is a "dedicatory
instrument.”

By signing below, the undersigned certifies that the Board of Directors of Waters Edge Property
Owners Association, Inc., adopted this Policy and instructed the undersigned to execute this
Policy and effect its recording on behalf of the Association.

SIGNED on the _| \ dayof P 2o rine L, 2020

Owners Association, Inc., a
ration,

= / L 4
By: Brandon Florence, President mm—
STATE OF TEXAS )
COUNTY OF ELLIS )
This instrument was acknowledged before me on J:'E'-j!? I . 2020, by

Brandon Florence, President, of Waters Edge Property Owners Association, Inc., a Texas
nonprofit corporation, on behalf of said nonprofit corporation.

. ‘g'% JENNIFER GIBBS g et Eﬁ:‘ﬁs&"\

[ Hatary Public, Siate of Texes

v

i -fﬁh MNotary Public, State of Texas

2L PN S8E Prmn, Explres 06-01-2023 S .

ﬁmﬁ Nonary rnmnuau My commission expires: _Le|1 |22

AFTER RECORDING, PLEASE RETURN TO:

3641 Waters Edge Drive
Midlothian, Texas 76065
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EXHIBIT "A"

PROPERTY OWNERS ASSOCIATION
DOCUMENT RETENTION POLICY

MINIMUM STATUTORY REQUIREMENTS

Waters Edge Property Owners Association, Ine. will retain the following documents for the
below-stated periods of time, being the stated requirements of Prop. Code Sec. 209.005m):

(1)

(2)
(3
(4)

(5

(6)

certificates of formation, bylaws, restrictive covenants, and all amendments to the
certificates of formation, bylaws, and covenants shall be retained permanently;

financial books and records shall be retained for at least seven years;
account records of current owners shall be retained for at least five years;

contracts with a term of one vear or more shall be retained for at least four years after the
expiration of the contract term;,

minutes of meetings of the owners and the board shall be retained for at least seven years;
and

tax returns and audit records shall be retained for at least seven years.

Document Retention Polley
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RECORDS PRODUCTION AND COPYING POLICY

WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.

Date: VA4 , 2020

Subdivision: Waters Edge, a subdivision, according to the Final
Plat recorded in Cabinet [, Slides 293 and 294, Plat
Records, Ellis County, Texas

Property Owners Association: Waters Edge Property Owners Association, Inc.,
established by the certificate of formation filed with
the secretary of state of Texas on Dccember 23,
2019, under file number 803502270,

Except for information deemed confidential by law or court order, the Property Owners
Association will make its books and records open to and reasonably available for examination by
an owner of property in the Subdivision or a person designated in a writing signed by the owner
as the owner's agent, attorney, or certified public accountant, in accordance with Texas Property
Code section 209,005, at no cost. Owners are also entitled to obtain copies of information in the
Property Owners Association's books and records at no charge.

Information not subject to inspection by owners includes but is not limited to-

1. any document that constituies the work product of the Property Owmers
Association’s attomey or that is privileged as an attorney-client communication;

2. files and records of the Property Owners Association's attorney relating to the
Property Owners Association, éxcluding invoices requested by an owner under Texas Property
Code section 209.008(d); and

3. except to the extent the information is provided in the meeting minutes or as
authorized by Texas Property Code section 209.005(1), (a) information that identifies the
dedicatory instrument violation history of an individual owner; (b) an owner's personal financial
information, including records of payment or nonpayment of amounts due the Property Owmers
Association; (¢) an owner's contact information, other than the owner's address; and (d)
information related to an employee of the Property Owners Association, including personnel
files.

If a document in the Property Owners Association's attorney’s files and records relating to
the Property Owners Association would be subject to a request by an owner 1o inspect or copy
Property Owners Association documents, the document will be produced by using the copy from
the attorney's files and records if the Property Owners Association has not maintained a separate
copy of the document.

Records Production and Capying Policy
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Procedures for Inspecting Information or Obtaining Copies

1. An owner or the owner's agent must submil a written request for aceess or
information by certified mail, with sufficient detail describing the Property Ovwners Association's
books and records requested, to the mailing address of the Property Owners Association or
authorized representative as reflected on the most current management certificate filed with the
county clerk of Ellis County, Texas,

2. The request must include enough description and detail about the information
requested to enable the Property Owners Association to accurately identify and locate the
information requested. Owners must cooperate with the Property Owners Association's
reasonable efforts to clarify the type or amount of information requested.

3. The request must contain an election either to inspect the books and records
before obtaining copies or o have the Property Owners Association forward copies of the
requested books and records and-

a. if an inspection is requested, the Property Owners Association, on or
before the temth business day afler the date the Property Owners
Association receives the request, will send written notice of dates dur'mg
normal business hours that the owner may inspect the requested books and
records to the extent those books and records are in the possession,
custody, or control of the Property Owners Association; or

b if copies of identified books and records are requested, the Property
Orwners Association will, to the extent those books and records are in the
possession, custody, or control of the Property Owners Association,
produce the requested books and records for the requesting party on or
before the tenth business day after the date the Property Owners
Association receives the request,

4. If the Property Owners Association is unable to produce the books or records
requested that are in its possession or custody on or before the tenth business day after the date
the Property Owners Association receives the request, the Property Owners Association must
provide to the requestor written notice that-

a. informs the owner that the Property Owners Association is unable to
produce the information on or before the tenth business day after the date
the Property Owners Association received the request; and

b. states a date by which the information will be sent or made available for
inspection to the requesting party that is not later than the fifieenth
business day after the date notice under this subsection is given.

5. If an inspection is requested or required, the inspection will take place at a

Records Production and Copying Policy
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multually agreeable time during normal business hours, and the owner will identify the books and
records for the Property Owners Association to copy and forward to the owner.

6. The Property Owners Association may produce copies of the requested
information in paper copy, electronic, or other format reasonably available to the Property
Owners Association.

¢ Property Owners Association, Inc., a
fit corporation,

By: Brandon Florence, President

STATE OF TEXAS }
COUNTY OF ELLIS }

This instrument was acknowledged before me on I ll pﬁ‘!:' g\ 2020, by
Brandon Florence, President, of Waters Edge Property Owners Association, Ine/, a Texas
nonprofit corporation, on behalf of said nonprofit corporation.

%Mm

Notary Publie, State of Texas

' Comm. Expires 08-01-2023 My commission expires: erl. Jlrﬂ‘-_?;
= Motary |D 130744544 )

AFTER RECORDING, PLEASE RETURN TO:

3641 Waters Edge Drive
Midlothian, Texas 760635
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GUIDELINES FOR ALTERNATIVE PAVMENT PLANS
WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.

Date: Fed. 11 2020

Property Owners Waters Edge Property Owners Association, Inc., established by the

Association: certificate of formation filed with the secretary of state of Texas on
December 23, 2019, under file number 803502270,

Property Owners 3641 Waters Edge Drive, Midlothian, Texas 76065. The Property

Association's Address:  Owners Association may have other offices.

Subdivision: Waters Edge, a subdivision, according to the Final Plat recorded in
Cabinet I, Slides 293 and 294, Plat Records, Ellis County, Texas

Payment Plans The Property Owners Association will provide delinquent owners an

Guidelines: alternative payment schedule by which an owner may make partial

payments to the Property Owners Association for delinquent annual or
special assessments or any other amount owed to the Property Owmers
Association without accruing additional monetary penalties. For
purposes of these guidelines, monetary penaltics do not include
reasonable costs associated with administering the payment plan or
interest,

Administrative Fee: A 52500 administrative fee will accrue monthly, throughout the
duration of this payment plan.

Annual Interest Rate. 8.00%

The Property Owners Association establishes these guidelines to allow owners who are
delinquent in payment of a debt to the Property Owners Association to pay the debi in partial
payments to avoid monetary penalties. However, delinquency in payment of a debt will result in

nonmonetary penalties, such as loss of privileges.

Payments under a payment plan will incur the Administrative Fee and intcrest at the
Annual Interest Rate.

To be entitled to pay a debt under a payment plan, an owner who is delinguent on a debt
must submit a writien request to the Property Owners Association.

Owners can make no more than two (2) requests for a payment plan within a twelve-
month period. The Property Owners Association is not required to enter into a payment plan
agreement with an owner who failed to honor the terms of a previous payment plan agreement
during the two years following the owner's default under the previous payment plan agreement.



Waters Edge Property Owners Association, Inc., a
T profil corporation,

,f’/z,_,/(/./\f

B~ Brandon Florence, President

STATE OF TEXAS )
COUNTY OF ELLIS )

This instrument was acknowledged before me on [ ) Fe brﬂmﬂ‘ by
Brandon Florence, President, of Waters Edge Property Owners Association, Incd a Texas
nonprofit corporation, on behalf of said nonprofit corporation.

QI o

o, JENNIFER GIBES i

ﬁn e Notary Bubkie, State of Taxas Notary Public, State of Texas

%.ﬂf Cosnen. Expiras DE-01-2023 My commission expires: _le [ [23
Wotary 1D 1302446844 r
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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
WATERS EDGE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
WATERS EDGE is made effective as of the 16th day of April 2015, by MICAM Development,
LLC (hereafter collectively referred to as “Daclarant™).

BACKGROUND STATEMENT

A. Declarant is the owner of certain real property in Ellis County, Texas {the "Property”) which is
more particularly described on Exhibit A attached hereto.

B. Declarant intends to develop on the Property a residential development to be known as
“Waters Edge" (hereinafter referred to as the *Development™).

C. Declarant intends by this Declaration to impose mutually beneficial restrictions under a
general plan and scheme of development for the banefit and protection of all Owners of
Property within the Development. Declarant also desires to establish a method for the
administration, maintenance, preservation, use and enjoyment of the Property.

D. Declarant has cansed or will cause the Assoctution (as hereinafter defined) to be formed as a
Texas non-profit carporation to perform certain functions for the common good end
general welfare of the Owners (as hersinafter defined).

E. The Declarant hereby declares that all of the Property (as hereinafier defined) shall be held,
sol¢ and conveyed subject to this Declaration of Covenants, Restrictions and Easements,
which is for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property. The covenants, restrictions and easements set forth herein
shall rum, with the Property, and shall be binding on all parties having or acquiring any
right, title or interest in the Property or any part thereof, and shall, subject to the
limitations herein provided, inure to the benefit of each Owner, his heirs, grantees,
distributes, legal representatives, successors, and assigns and to the benefit of the
Association,

EACH OWNER SHALL SEEK AND OBTAIN AND BECOME THORQUGHLY
FAMILIAR WITH (AND BY ACCEPTANCE OF A LOT SHALL BE DEEMED TO HAVE
BECOME THOROUGHL Y FAMILIAR WITH) THESE DECLARATIONS AND THE
DESIGN GUIDELINES PRICR TO ACQUISITION OF ANY LOT. BY ACCEPTANCE OF A

LOT, EACH OWNER IS DEEMED TO HAVE AGREED TO BE BOUND BY THESE
DECLARATIONS.

Datebase: HxECAT_Ellls_B Year: 2015 Instrument #: 201508385 Yolume: 2829 Page: 2144
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ARTICLE ]

DEFINITIONS

The following words, when used in this Declaration of Covenants, Restrictions and
Easements, shall have the following meanings:

“Appugal Assessinent” has the meaning given it in Section 5.04(a).
“Assessmnent” means an Annual Assessment or a Special Assessment.

“Architecture) Control Copymittes™ has the meaning given it in Article VIL

“Associgtion” means Waters Edge Homeowners Association, Inc., a Texas non-profit corporation
organized or to be orpanized under the Texas Non-Profit Corpnnmon Act and its successors and

assigns.
“Board” means the Board of Directors of the Association.
“Bylaws" mean the Bylaws of the Association,

"Commencement Date” means the date on which the first Lot (as bersinafier defined) is sold o a
third party other than Declarant.

“Committea™ means the Architectural Control Committee,

“Common Property” means alt real property (together with any and all improvements now or
hereafter located thereon) owned by the Association or in certain instances over which the
Association has been granted permanent easements, if any, for the common use and enjoyment of
the Owners (as hereinafler defined).

“Declarant” means MICAM Development, LLC and its successors and assigns.
*Declaration” means this Declaration of Covenants, Restrictions and- Easements.

“Deslgn Standards™ means all Restrictions and standards applicable to any Residence or Structure
on a Lot pursuant to this Declaration.

“Revelopment* means the residential development known as Waters Edge developed or to be
develaped on the Property and such additions as may be made pursuant to Article IL.

“Development-Wide Standard” shall mean the standard of conduct, maintenance or other activity
generally prevailing in the Development. Such standard may be mare specifically determined by
the Board and by committees required or permitted to be established pursuant to the Declaration
and the Articles of Incorporation and Bylaws ofthe Association, Such determination, however,
st be consistent with the Development-Wide Standard osiginally established by the Declarant
and with this Declaration.

“Due Date” has the meaning given it in Section 5.06(a) hereof,
“Lake Lots" shall be 1ot #s 9, 10 and 11 of the Development.

Page 2 of 2



Datebase: HiXECAT_ENis_B Year: 2015 Instrument #; 201508385 Volume: 2829 Page: 2146

"78239 2146
VoL. PG,

“Govemmental Authority™ has the meaning given it in the Section 3.08 hereof,
“Ipitia! Design Standards” has the meaning given it in Section 0.01¢b) hereof,

“Institutional Morteage” has the meaning given it in Article X1 hereof,

“Lot" means any parcel of land shown upon a subdivision plat or re-plat recorded in the Plat
Records of Ellis County, covering any portion of the Property.

"MW means any member of the Association.
“Membership” means the collective total of all Members of the Association.

“Qccupant” means any person occupying alt or any portion of a Residence located within the
Development for any period of time, regardless of whether such Person is a tenant, guest, or the
Owner of the Residence.

“Outbujldings” shall include any Structure kacated on a Lot not connected with the Rosidence.

“Qwner” means the record owner, whether one or mare persons or entities, of a fee simple title to
any Lot.

“Property” means that certain real propesty described on Exhibit A and any additions thereto, s
are subject to this Declaration, or any amendment or supplement thereto, prepared and filed of
record pursuant 1o the provisions of Article IT hereof.

“Residence" means a Structure situated upon a Lot intended for independent use and occupancy
as a residence for a single family, Residence shall include porches (enclosed or unenclosed),
attached garages and aitached guest quarters, as well as breezeways and every integral part
thereof, including but not limited to balconies, porie cocheres and architectural appurienances
such as comices, bay windows, and the like.

"Restrictions” means all covenants, restrictions, easements, charges, liens and other obligations
creatad or imposed by this Declaration.

“Right of Abatenrent™ has the meaning given it in Section 10.02.
“Special Assessment™ has the meaning given it in Section 5.05.
"Structure” means:

(g) anything or object the placement of which upon any Lot or the Common Property
may affect the appearance of such Lot or the Common Property, including by way of illusiration
and not limitation, any building or pert thereof, garage, porch, shed, greenhouse or bathhouse,
©co0p Or cage, covered or uncovered patio, swimming pool, dock, fence, curbing, paving, wall,
tree, shrub (and ali other forms of landscaping), sign, signboard, temparary or parmanent living
quarters (including any house trailer) or any other ternporary or permanent improvement to such
Lot or Common Property;

(k) any excavation, grading, fill, ditch, diversion dam or other thing or device which

affects or alters the natural flow of surface waters from, upon or across any Lot or Cotnmon
Property, or which affects or alters the flow of any waters in any natural or artificial creek,
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stream, wash or drainage channel from, upon or across any Lot or Comimon Property.

2.01 Property, The Propenty is located in the City of Midlothian, Ellis County Texas, and
is mare particularly described on Exhibit A attached hereto and incorporated herein by reference
for &l purposes.

2.02 Addition to Existing Property, Additional land(s) mey beeome subject to this
Declaration in any of the following manners:

(a) Declarant may (without the joinder and consent of any person or entity) add or annex
additional real properly (o the scheme of this Declaration by filing of record on one or more
occasions a Supplementary Declaration of Covenants, Restrictions and Easements of Waters
Edge, which shall extend the scheme of the covenants, conditions, easements and restrictions of
this Declaration to such property, provided, however, that such supplementary declaration may
contain such complementary additions and modifications of the Covenants, Restrictions and
Easements contained in this Declaration as may be necessary to reflect the different character and
development requirements, if any, of the added properties and are not inconsistent with the
concept of this Declaration.

(b) Any additions made pursuant to this Section 2.02, when made, shall automatically
extend the jurisdiction, functions, dutics and membership of the Association to the properties
agdded.

(c) Declarant shall have the right and option (without the joinder, approval or consent of
such association) io cause the Association to merge or consolidate with any similar association
then having jurisdiction over real property located (in whole or in past) within one-half {1/2) mile
of auy real property then subject to the jurisdiction of this Association. Upon a merger or
consolidation of the Association with another association, its propertios, rights and obligations
may, by operation of law, be transferred to ancther surviving or consolidated association or,
alternatively, the propertics, rights and obligations of another association may, by operation of
law, be edded to the propertics, rights end obligations of the Association as a surviving
corporation pursuant to a merger, The surviving or consolidated association may administer the
covenants and resirictions established by this Declaration within the Existing Property together
with the covenants, conditions and restrictions established upon any other properties as one
scheme.

2.03 Removal of Property. At any time prior to Aprit 1, 2016, Declarant may remove
portions of the Property from the scheme of this Declaration by filing of record a Release of
Restrictions deseribing the portion of the Property which has been released,

2.04 Retegtion of Of i

i larant has retained all oil, gas, and
other mincral rights, if any, to any Lots conveyed by it.
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ARTICLE Il
COMMON PROPERTY.

3.01 Conveyance of Common Property,

(2) The Declarant may from time to time convey to the Association or grant easements to
the Association, at no expense to the Association and in accordance with this Section, real and
personal property, leasehold interests, and other praperty intcrasts for the common use and
enjoyment of the Owners (such real and personal property and interests are hereinafter
collectively referred to as “Common Property”) and, to the extent expressly set forth in this
Declaration, the general public. The Association shall accept such conveyance or grmt, and, by
acceplance thereof, the Association agrees to be bound by all of the provisions of these
Declarations.

{b) It is contemplated by the Declarant that the Declarant will convey to the Association,
the Commeon Property, as shown on the plat of the Property recorded in the Plat Records of Ellis
County, Texas, es well as other common property in the event additional property is added to the
scheme of this Dectaration under Section 2.02. The Declarant may, at Declarant’s sole discretion,
modify, alier, increase, reduce and otherwise change the Commeon Property (ot the use to be made
thereof) contermnplated io be conveyed 1o the Association in accardance with this subsection (b) of
this Section 3.01 at any time prior to conveyanee of such Common Property to the Association.

{c) Inadditien to the property described in subsestion (b) of this Section 3.01, the
Dieolarant may convey to the Association in accordance with this Section 3.0 such other reat and
personal property as the Declarant may determine, at Declarant's sole discretion, to be necessary
or proper for the completion of the Development.

(d) Notwithstanding any legal presumption or provision hereof to the contrary, the fee
simple title to, and all rights in any portion of, the Property owned by the Declarant and
designated as Common Property or designated for public use shall be reserved to the Declarant
until such time as the same shall be conveyed to the Association or to any municipality or other
government body, agency or authority.

{e) Additionally, Declarant may retain the oil, gas, and other mineral rights 1o any
Common Property conveyed to the Association.

3.02 Rights of Easement. Subject to the provisions hereof, every Owner of a Residence
shall have a right and easement to use and enjoy the Common Property, which right shall be
appurtenant to and shall pass with the title to every Lot upon transfer, provided, however, that no
Ownet shall do any act which interferes with the fres use and enjoyment of the Common Property
by all other Owners. The right and easement of use and enjoyment granfed or permitted by this
Section 3.02 is subject to suspension by the Association as provided in Sections 4.04(s) and 4.05.

3.03 Rights of the Association. The rights and privileges conferred in Section 3.02 hereof
shall be subject to the right and obligations of the Assaclation set forth or referenced in Article TV
and to all of the other provisions of this Declaration.

3.04 Types of Common Property. At the time of the conveyancs of any real property or

grant of easemertt by the Declarant to the Association to be used as Common Property, the
Declarant may designate in the deed of conveyance or easement that such real propetty is to be
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Comimon Property, and further may designate in the deed of conveyarice or eassment the specific
or gemeral purpose or purposes for which such real property or any portion thereof may be used,
and in sueh event, such real property or portion thereof shall not, without a three-quarters (3/4)
vote of the Members, he used for any different purpose or purposes without the prior written
consent of the Declarant.

3.05 Delegations of Use. Any Owner may delegate to the members of his family or his
tenants or other Occupants who reside on a Lot, in accordance with the Bylaws, his right to use

and enjoy the Common Property.

3.06 Maintenanee, The Association shall maintain and keep in good repair the Common
Property and other property of the Association within the Development, as hereinafter set forth;
provided, however, the Assoclation may choose not to replace any property the Board desms to
be no lenger needed for fulfilting the purpose of the Association, This maintenance obligation
shall include, without limitation, maintenance, repair and replacement of all landscaping,
improvements and other Structures situated on the Common Property or other property
designated by Dectarant to be maintained by the Association, In addition, the Association shall
maintain grase and other landscaping lecated along or in dedicated rights of way which were
installed and maintained by Declarant, to the extent permitted by the appliceble Governmenial
Authority. The foregoing maintenance shall be performed consistent with the Development-Wide
Standard,

3.07 Rights of Govemning City or County, Unless olherwise approved by seventy-five
(76%) percent of the cutstanding votes within each voting class, the Association stall not by act
or omission seek to abandon its obligations as established by this Declaration, However, in the
event that:

() The Association dissolves and the Common Property shull not be either (i) dedicated
to and accepted by the appropriate municipal corporation, public agency, authority or utility to be
devoted to purposes as nearly as practicable the same as those to which the Common Property
wete required to be devoted by the Association, or (i} conveyed to another organization or entity
which assumes all obligations irposed hereunder upon the Association 1o maintain said Common
Property; or

(b) The Association, its successors or assigns, shall fail or refuse to adequately maintain
the appearance and condition of the Common Property which it is obligated to maintain
hereunder, then, in either such event, the City of Midlothian, Texas, and Ellis County, Texas shall
have the right, but not the obligation, to assume the duty of performing all such maintenance
obligations of the Association at any time after such dissolution, upon giving written notice to the
Ownets, or at any time afler the expiration of twenty- one (21) days after receipt by the
Association, its successors or assigns, of written notice specifying in detail the nature and extent
of the failure to maintain without such failure being remedied (The city or county assuming such
duties s referred (o herein as the “Governing Authorily™. Upon assuming such maintenance
abligations, the Governing Authority may collect, when the same become due, sll assessments,
annual or special, levied by the Association pursuant 1o the provisions hereof for the purposes of
repairing, replacing, maintaining or caring for the Common Property applicable to the property
within its jurisdiction and, if necessary, enforce the payment of delinquent assessments in the
manner set forth herein, In the alternative, upon assuming such mairtenance abligations, the
Goveming Authority may levy an assessment upon each Lot within its jurisdiction on a pro-rata
basis for the cost of such maintenance, notwithstanding any other provisions contained in this
Declaration, which assessment shall constitute a lien upon the Lot against which each assessment
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is made. During any period that the Governing Authority assumes the obligations to maintain and
care for the Cornon Property, the Association shall have no obligation or autharity with respect
to such maintenance. The right and authority of the Governing Authority to maintain the
Common Property shall cease and terminate when the Association, Its successors, o its assigns
shall present to the Governing Authority reasonsble evidence of its willingness and ability to
resume maintenance of the Common Property. In the event the Goveming Authority assumes the
duty of performing the maintenance obligations of the Assaciation es provided herein, then the
Governing Authority, its agents, representatives and employees shall have the right of access,
ingress and egress to and over the Common Property for the purposs of maintaining, improving
and preserving the same.

Al

WAT ! IAT

es, Power g I the Association. The Association shall be formed as
a non-profit corporation for the sole purpose of performing certain functions for the common
good and general welfare of the Owners as contemplated in this Declaration, The Association
shall have no power or dufy to do or perform any act or thing other than those acts and things
which will promote in some way the common good ang general welfare of the Owners. To the
exient, and only 1o the extent, necessary to carry out such purpose, the Association shall have al]
of the powers of a Texas non-profit cotporation, organized under the Texas Non-Profit
Corporation Act, and shall have the power and duty to exercise all of the rights, powers and
privileges and to perform all of the duties and obligations of the Association as set forth in this
Declaretion.

) 4.02 Membership in the Association, Every Owner shali automatically be a Member of
the Association and such Membership shell tertinate only as provided in this Declaration. For
purposes of voting, there shall be two (2) classes of Members as set forth in Section 4.03.

4.03 Voting Rights

(a} Each Owmer of a Lot, with the exception of Declarant, shall be a Class A Member and
shall be entitled to one (1) Class A vote per Lot. Where such Gwner i5 a group or entity other
than one individual person, the vote on behalf of such Qwner shall be exercised only by such
individual person as shall be designated in a proxy instrument duly executed by or on behalf of
such group or entity and delivered to the secretary of the Association,

(b) The Declarant shali be the sole Class B Member and shall be entitled to three (3)
votes for each Lot owned; provided, however, in no event shall the Class B Member have less
than the total nurber of Class A votes plus one (1), The Class B Membership shall cease when
the Declarant no longer retains the right to appoint and remove members of the Board and
officers of the Association under Section 4.08 hereof,

4.04 Board of Diirectors, The affairs of the Association shall be conducted by a Board of
Directors. The number of Directors and the method of election of Directors shall be as set forth in
the Bylaws of the Association. All Board Members shall be residents of the Development or the
Detlarant. The Board, on behialf of the Association and for the benefit of the Property and the
Owners and the Members and Occupants, may provide and may pay for, out of the Assessment
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fund(s), ons or more of the following;

(@) Care, preservation and maintenance of the Common Property (including without
limitation the proper maintenance of the private strests) end the furnishing and upkeep of any
desired personal property for use in or on the Common Property;

(b} Recreational and social programs and activities for the general benefit of the
Occupants and programs which are designed only for separately identifiable sub-groups of
Occupants, such as (but not fimited 10) infants, adolescents, teenagers, students, mothers and
senior citizens;

(¢} Supplementing (to the sxtent, if any, deemed necessary, appropriate and affordable by
the Board) the police, fire, smbulance, garbage and trash colfection and similar services within
the Property traditionally provided by local govemmental agencies;

(d) Taxes, insurance and utilities (including, without limitation, electricity, gas, water,
sewer and telephone charges) which pertain to the Common Property;

(e) The services of any person or firm (including the Declarant and any affiliates of the
Declarant) to manage the Association or any separate portion thereof, io the extent deemed
advisable by the Board, and he services of such other personnel as the Board shall determine to
be necessary or proper for the operation of the Association, whether such personnel are employed
directly by the Board or by the manager of the Association. The Board is specifically authorized
to hire and employ one or more managers, secretarial, ¢lerical, staff and support employees. The
Board is specifically authorized to engage personnel (such as ad valorem tax consultants and
computer operators) and equipment (such as computers, software and electronic communication
and transmission devices) for the administration of the collection of Assessments;

{f) Legal and accounting services;

(&) Architectural and design services; and

(h} Any other materials, suppliss, furniture, labor, services, maintenance, repairs,
structural alterations, taxes or assessments which the Board is required to obtain or pay for
pursuant to the terms of this Declaration or which in its opinion shall be necessary or proper for
the operation or protection of the Association or for the enforcement of this Declaration.
The Board shall have the following additional rights, powers and dutics;

{i) To execute all declarations of ownership for tax assessment purposes with regard to
any of the Common Property owned by the Association;

(j) To enter inte agreements or contracts with insurance companies, taxing, authorities,
the holders of first morigage lens on the individual Lots and utility companies with respect to:

(i) any Taxes on the Common Property;

(ii) monthly escrow and impound payments by a morigages regarding the
assessment, coliection and disbursement process envisioned by Articte V. herein;
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(iif) wtility installation, consumption and service matters; end

(iv) the eserow or impounding of monies sufficient to timely pay the Annual
Assessment;

(k) To borrow money (including, without limitation, the borrowing of finds from the
Declerant and/or its affiliates) for the purpose of carying out the activities of the Association,
including the acquisition, construction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encumber by deed of trust, mortgage or other security interest any
or afl of the Association’s property including Commeon Property and revenues from assessments,
user fees and other sources and provided, however, that during the period when the Declarant, has
the right to appoint members of the Board, the Association shall not grant or convey to anyone
any mortgage, deed of trust or other security interest on or in Common Property without the
written approval of Declarant.

(1) To enter into contracts, maintain one or more bank accounts and, generally, to have all
the powers necessary or incidental to the operation and manggement of the Association;

{m} To protect or defend the Common Property from loss or damage by suit or otherwise,
to sue or defend in any court on behalf of the Association and to provide adequate reserves for
repairs and replacements;

(n) To rnake reasonable rules and regulations for the operation of the Common Property,
charge reasonable expense reimbursements and/or deposits relating to the use, operation and
maintenance of the Common Property, fo amend any of the foregoing from time 1o time, and to
enter into concession agreements regarding food, beverage, vending and other praducts and
services within the Common Properties;

(o) To prepare an annual operating budget and to make available for review by each
Owner at the Association offices within ninety {90} days after the end of each Fiscal Year an
annual report;

(1) To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property; and if proceeds ars insufficient to repair damage or replace lost property, to
assess the Owners in proportionate amounts to cover the deficiency;

(9) Te enforce the provisions of this Declaration and any rules made hereunder and to
enjoin and seek damages from any Qwner, Occupant or Member for violation of such provisions
or rules. The Board is specifically authorized and empowered to establish (and to revise and
amend from time to time) a mometary “fines” system which may include component steps such as
warning citations, ticketing, dire process hearings and appeals and a flat rate or discretionary
range or geometric progression of fine amounts, which, when pronounced, shall constitute a
permitied individual Lot Owner assessment secured by the contiming lien herein established;

(r) Grant easements or rights of way over Common Property ta any municipality or other
governmental body, agency or authority, to any quasi-public agency er to any utility company or
cable television system or to any owner of land contiguous to the property;

{8) Suspend, pursuant to Section 4.03, the voting rights of any Member and the right or
enjeyment granted or permitted by Section 3.02;
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{t) Enter into and enforce all applicable provisions of valid agreements of the Association
relating to the Common Property or ary part thereof for the purpose of providing management,
meintertance, materials, services or other matters consistent with the purposes of the Association
or these Declamtions;

(u) Install, maintain, improve and replace any and all landscaping treatments or other
Structures on the Common Property previously installed by the Declarant or instalied by the
Association to the extent that such landscaping or Structure is not otherwise maintained by the
apptopriate county and/or municipal entity having jurisdiction over the roads for Ellis County,
Texas; and

(v) Install, maintain, improve and replace any and all fencing around the perimeter of the
Property previcusly installed by the Declarant or installed by the Association.

The Association may: (i} borrow monies from the Declarant; (i) lease equipment from the
Declarant; (iii) contract with the Declarant conceming the pravision of any persennel, labor,
supplies, malerinls and services, provided such contract tertns and conditions are: generally
comparable (in terms of price, quality and timeliness) with those that might be otherwise obtained
from unrelated third parties; and. as to professional management contracts, terminabie by the
Association at any time for any reason whatsoever and without penalty upon furnishing at least
ninety (50} days advance potice thereof to Declarant. The Board shall not be required to solicit
bids from unrelated third parties before entering into any contract with the Deglarant and the
reasonable judgment and resolution of the Board to enter into any such contract with the
Declarant {ahsent fraud, gross negligence or willful miscondoct) shalf be final and conclusive and
binding upon the Association and all of its Members.

4.05 Suspension of Membership Rights, The Board may suspend the voting rights of any
Member and the right of enjoyment of the Common Property of any person who:

(a) shall be subject to the Right of Abatement by reason of having failed to take
reasonable steps to remedy a violation or breach of either the Restrictions or the Design Standards
within the deedlines set forth herein after having received notice of the same pursuant hereto;

(b) shall be delinquent in the payment of any Assessment levied by the Association; or
{c) shall be in vielation of the rules end regulations of the Association relating to the use,
operation and mainienanee of Common Property.

Such suspension shall be for the balance of the period in which sai¢ Member or person shall
remain in violation, breach or default, as aforesaid, except that in the case of a violation described
in subsection (c) of this Section 4.05, the suspension may be for a period not to exceed sixty (60)
days after the cure or termination of such viclation. No such suspension shall prevent an Owner’s
ingress {0 or egress from his Lot.

4.06 Termingtion of Membership, Membership shall cease only when a person ceases to
be an Owner.

4.07 Voting Procedures, The procedures for the election of Directors of the Association

and the resolution of such other izsues as may be brought before the membership of the
Association shall be governed by this Declaration, the Texas Non-Profit Corporation Act and
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other applicable law, the Articles of Incorporation of the Association, and the Bylaws of the
Association, as each shal} from time to time be in foroe and effect.

4.08 Control by Declargt,

(a) Notwithstanding any other language or provision to the contrary in this Declaration or
in the Articles of Incorporation or the Bylaws of the Association, Declarant hereby retzins the
right to appoint and remove any members of the Board of the Association, any officer or officers
of the Association and members of the Architectural Control Committee until fifteen (15) days
after the date upon which the last of the Lots (including without limitation all Lotz on any land
hereafter added to the Development) has been conveyed by Declarant to an Qwner.

{b) Upon the expiration of the period of Declarant's right to appoint and remove directors
and officers of the Association pursuant to the provisions of this Section, such right shall
automatically pass to the Owners pursuant to this Declaration, and the Articles of Incorporation
and the Bylaws of the Association, and Declarant shall defiver the books, accounts, and records,
if any, which Declarant has kept on behalf of the Association and any agreements or contracts
executed by or on behalf of the Association during such period that Declarant has in its
possession. The Association may exercise any other ngu or privilege reasonably to be Implicd
from the exisience of any right or privilege given to it herein or reasonably necessary to effectuate
any such right or privilege.

4.09 LIABILITY LIMITATIONS, THE DECLARANT, THE OWNERS, OCCUPANTS
AND MEMBERS; THE DIRECTORS, OFFICERS, MANAGERS, PARTNERS, OWNERS,
EMPLOYEES AND AGENTS OF THE ASSOCIATION; AND THE DIRECTORS, OFFICERS,
MANAGERS, PARTNERS, OWNERS, EMPLOYEES AND AGENTS OF THE DECLARANT
SHALL NOT BE PERSONALLY LIABLE FOR DEBTS CONTRACTED FOR OR.
OTHERWISE INCURRED BY THE ASSOCIATION OR FOR ANY TORTS COMMITTED
BY CR ON BEHALF OF THE ASSQCIATION OR FOR A TORT OF ANOTHER
OCCUPANT, WHETHER SUCH OTHER OCCUPANT WAS ACTING ON BEHALF OF THE

ASSOCIATION O OTHERWISE, EVENIE ARISING FROM THE SOLEOR

THE DECLARANT THE ASSOCIATION AND THE'.]R DIRECTORS
OFFICERS, MANAGERS, PARTNERS, OWNERS, AND AGENTS EMPLOYEES SHALL
NOT BE LIABLE FOR ANY ACTUAL. INCIDENTAL OR CONSEQUENTIAL DAMAGES
FOR FAILURE TO INSPECT ANY RESIDENCE OR OTHER STRUCTURE,
IMPROVEMENTS OR PORTION THEREOF, OR FOR FAILURE TO REPAIR OR

4.10  [nsyrance, Security Arrangements.

(a) The Association shall have the right and option to purchase, carry and maintain in
force instrance covering any or all portions of the Common Property, any improvements thereon
or appurtenant thereto, for the interest of the Association and of all Members thereof, in such
amounts and with such endorsements and coverage as shall be considered good sound inserance
coverape for properties similar in construction, location, and use to the subject property, Such
insurance may include, but need not be limited to;
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(1) insurance against loss or damage by fire and hazards covered by a standard
extended coverage endorsement in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation costs as determined annually by
the insurance earner,

(ii) public iability and property damage insurance on a broad form basts;

(i) fidelity bond for all officers and employees of the Association having
control over the receipt or disbursement of funds; and

{iv) officers and directors liability insurance.

(b} As part of the Development, Declarant is constructing one or more entry gates and 2
wall. The Association will have the authority and the obligation, to provide security measures for
the Development.

Neither Declarant nor the Association warrant or guaraniee that (a) security is sufficient and
adequate to diminish or eliminate the commission of crimes against persons or property; and (b)
such acts will not be attempted or actually ocour within the Property. Any security arrangements
provided are not designed or intended to replace the conventional police and fire profection and
paramedical services,

The Assaciation will seck to canry public lHability insurance generally covering bodily injury and
property damage arising out of negligent acts by employees, Members or suthorized
representatives of the Assoclation. THE ASSOCIATION WILL NGT CARRY ANY
INSURANCE PERTAINING TC, NOR DOES IT ASSUME ANY LIABILITY OR
RESPONSIBILITY FOR THE REAL OR PERSONAL PROPERTY OF THE OWNERS AND
OCCUPANTS (AND THEIR RESPECTIVE FAMILY MEMBERS AND GUESTS).

(c) Each Owner expressly understands covenants and agrees with Declarant and the
Association that:

(i} neither Dleclarant nor the Association has any responsibility or liability of any
kind of character whatsoever regarding or pertaining to the real and personal property of
each Owner;

(ii) each Owner shall, from time to time and at various times, consult with
reputable insurance industry representatlves of each Owner's own selection to select,
purchase, obtain and maintain sppropriate insurance providing the amount, type and kind
of insurance deemed satisfactory to each Owner covering his or her real and personal
property;

(iiii) each Owner releases and holds Declarant and the Association haermiess from
any uninsured liability, claims, causes of action or damage of any kind or character
whatsoever arising out of or related (directly or indirectly) to any and all aspects of
security and private streets within the Property, including, without limitation:

(1) the interviewing, hiring, vraining, licensing, bonding and employment of security persennet
(if'any) and other personnel (if aoy);

(2) the instructions, directions and guidelines issued o or by the security personnel (if any) or
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other personnel (if any), and

(3) the duties, performances, actions, inactions or omissions of security personnel (if any) or
other personnel (if any),

(d} each Owner will cooperate with Declarant and the Association in connection with the
establishment, evolution and maintenance of reasonable controls on the pedestrian and vehicular
traffic into and within the Property and abide by any and all rules and regulations of the
Association, as adopted and promulgated from time to lime, related to the entry upon and use of
any private streets and other Common Property within the Property.

4.11 Use of Insurance and Condemnation Proceeds

(8) The Association shall be the exclusive representative of the Members in any
proceedings, negotiations, settlements or agreements conceming Insurance covering ar
condemnation of Common Property, The Association and the Members shall use the net casualty
insurance or condemnation proceeds to repair and replace damage or destruction of Common
Property covered by such insurance or condemnation. Any balance from the proceeds of
insurance or condemnation paid to the Association remaining after satisfactory completion of
repair and replacement shall be retained by the Association as part of & general reserve fund for
repair and replacement of the Common Property.

(b) If the insurance or condemnation proceeds are insufficient to repair o replace any
loss or damage to Common Property, the Association may levy a special assessment as provided
for in Atticle V of this Declaration to cover the deficiency.

{c) If the Association owns any Lot(s) through foreclosure or otherwise, the Association
shall be entitled as an Owaer to al] rights related to insurance coverage and condemnation or such
Lot. The Association may, but is not obligated to, repair or replace any damage to a Lot ovmed by
the Association; provided, however, the Association must exercise its discretion with regard
thereto for the benefit of the Owners.

5,01 Covepants for Assessments a : fLiena jonal Obligation. Each
Owner of a Lot other than Declarant, jointly and severally, for himself, his heirs, distributes, legal
representatives, successors and assigns, by acceptance of a deed for a Lot, whether or not the
covenanis contained herein shall be expressed in any such deed, hereby covenants and agrees as
follows:

(a) to timely pay 1o the Association the Assessments levied by the Association pursuant
to this Declaration against all Lots owned by him;

(b) to imely pey to the Association any Special Assessments levied by the Association
pursuant to this Declaration against all Lots owned by him;

(c) that there is hereby created a continuing charge and lien upon all Lots owned by him

against which al! such Assessments are made to securs payment of (i} such Assessments and any
interest thereon as provided in Section 5.07 hereof and costs of collection including reasonable
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attorneys’ fees: (ii) payment of the costs related to the exercise by the Association of the Right of
Abatement under Article IX hereof; and (iii) any other amounts due from the Owner to the
Association ander these Declarations:

(d) that such continuing charge and lien on such Lot binds such Lot in the hands of the
then Owner, and the Owner's heirs, devisees, legal representatives, successors and assigns. Such
charge and lien is superior to any and all charges, liens or encumbrances which may hereafter in
any manner arise or be imposed upon any such Lot whether arising from or imposed by judgment
or decree or by any agreement, contract, morigage, deed of trust or other instrument, except (i)
such liens for taxes or ather public charges as are by applicable law made superior, and (if) al?
deeds of trust, morigages, vendors liens aod other liens 1o secure debt given to secure a loan title
proceeds of which are used (1) to purchase such Lot or Lots (together with any and all Structures
which may from time to time he placed or located thereon), or (2) to finance the consfruction,
repair or alteration of Structures on such Lot, or (3) to finance the equity of an Owner in such Lot
in accordance with the Texas Constitution Article XVI, Section 50{a)(6). A person or entity
acquiring a lien or encumbrance on a Lot after this Declaration is recorded shall acknowledge, by
the act of filing ari instrument creating such lien, that such lien or encumbrance is inferior to the
continuing liem for the charge and lien provided herein, whether or net such acknowledgment is
specifically stated in the instrumnent creating the lien or encumbrance, except as provided by
Subsections (i) and (ii) above, Notwithstanding the foregoing, however, subordination of the
continuing charge and lien provided herein applies only to Assessments due and payable prior to
the foreclosure sale of superior liens refersnced above, and such foreclosure sale will not relieve
future liabitity for Assessments thereafler due nor the continuing charge and Hen securing
payment thereof;

(e} that no sale or transfer at foreclosure or in lieu of foreclosure shall reliave any Lot
from liability for any assessment thereafter assessed;

(f) that all Assessments {together with interest thereon as provided in Section 5.07 of this
Declasation and costs of collection including reasonable attorneys’ fees) levied against any Lot
owned by him during the period that he is an Qwner shall be (in addition to being a continuing
charge and lien against such Lot as provided in Section 5.01(¢) of this Declaration) a personal
obligation which will survive any sale or transfer of the Lot owned by him, provided, however,
that such personal obligation for delinquent Assessments shall not pass to an Owner's successor
in title unless expressly assumed by such successor; and

(g} failure to pay any Assessment when due shall constitute a default of the Qwner’s
obligations bereunder, and shall entitle the Association to exercise the remedies provided under
the terms of this Declaration,

5.02 Purpose of Assessment, The assessments levied by the Association shall bs used
exclusively for providing for the common good and general welfare of the Owners and
Qccupants, as determined by the Association in its sole discretion, including, but not limited to
(and not requiring}, security, the acquisition, construction, improvement, maintenance and
equipping of Common Property, maintenance of private driveways which are designated by
Declarant to be maintenance obligations of the Association, the enforcement of the Restrictions
contained in this Declaration, the enforcement of the Design Standards, the payment of operating
costs and expenses of the Association and the payment of all principal and interest when due on
all debts owed by the Assoclation. Notwithstanding any other provision hereof Lots owned by
Declarant shall not be charged with any Assessment.
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503 A ulag jtted, The Association shall not be obliged to spend in

any calendar year all the sums collected in such year by way of annual assessments or otherwise,
and may carry forward, as surplus, any balances remaining; nor shall the Association be obligated
to apply such surpfus to the reduction of the amount of the Annual Assessments in any
succeeding year, but may carry forwerd from year to year such surplus as the Board may deem to
be desirable for the greater financial security of the Association and the effectuation of its
purposes.

5.04 Annua] Assessment,

(2) Each Lot shall be subject to an Annual Assessment (the “Annual Assessment™) of
Two Thousand Seven Hundred Fifty Dollars ($2,750.00). Tn the event that the transfer of 3 Lot
from Declarart, thereby cansing such Lot to be subject 1o the Annyal Assessment, falls on a day
other than January 1, the Annual Assessment for such year shall be prorated so that such Owner
pays an Annual Assessment proportional te the number of days remaining in the calendar year.
The words “Assessiment Year” as used herein shall mean the calendar Yyear or proraied period
thereof. The prorated Annual Assessment for the first year shall be paid by each Owner at the
time of ¢losing on the Lot purchase, The Annual Assessment, or applicable portion thereof, may,
at the option of the Association or Declarant, be charged, and therefore be payable, on a quarterly
basis,

(b) The Annual Assessment may be increased at any time and from time to time during
each Assessment Year by the Association,

(c) In the event more than one (1) contiguous Lots are owned by the same individual with
the intent to construct only one (1) Residence, assessments for each undeveloped and contiguous
Loi(s) shall be one-half (1/2) of the rate assessed against the developed Lot. Should the adjoining
lots subsequently be developed, the Gwner shall pay the deferred assessments upon written
request by the Association,

5.05 Special Assessments, In addition to the Annual Assessments authorized by this
Article V, the Association may levy, in any Assessment Yeer and with such frequency as the
Association shall deem necessary, special assessments ("Special Assessments™) for each Lot
(other than Lots owned by Declarant) for the purpose of paying, In whole or in part, any
unanticipated operating expenses, as well as the cost of any acquisition, construction,
recanstruction, repair or replacement of a capital improvement on the Common Property and any
fixtures and personal property related thereto. Such Special Assessments may be levied by the
Board in any Assessment Year without the approval of the Members, which Special Assessments
in the aggregate do not exceed an amount equal 1o the Annyal Assessment then in effect. Speciat
Assessments exceeding said amount shall require the approval of three-fourths (3M) of the
Members who are present int person or by proxy at a meeting of Members duly held in accordance
with the provisions of the Bylaws of the Association and this Declaration,

3.06 Agsessmont Procedure;

{a) The Board shall establish annval assessments for each Assessment Year at an amount
not in excess of the maximum annual assessments ag determined by the provisions of this Article
V, and shall also estabilish the date during the Assessment Year on whick the annual assessment
shall be due and payable (such date is hereinafter referred to as the “Due Dates”). Until otherwise

changed by the Association, the Due Dates shall be April 1%, July 1%, October 1%, and January
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15! of each year. The Board shall also establish an annual budget which shall list the estimated
operating expenses and shall contain an amount to be set aside each year into a reserve allowance
to be used for future repair and replacement of the Common Property; provided, howsver, in no
evont shall the Board be required to provide for a resetve sufficient to cover all such future repair
and replacement of the Common Property, it being intended that a portion of all of such costs will
be covered by Special Assessment. The Board shall cause the Association 1o send to each Owner
at least thirty (30) days in advance of the Due Date written notice setting forth the amount of the
annual assessment and the Due Date, The annual assessment shall become due on the thirtieth
{30th) day foilowing such written notice or the Due Date whichever is later, The Board may
establish reasonable payment procedures to allow or require payment of the annus] assessment in
instaliments during the Assessment Year. The Board shall also establish payment procedures for
payment of any Speclal Assessments for cepital improvements which may be levied in
accordance with the provisions of this Articie V.

(k) All Members of the Association shall be given neither written notice by the Board not
less than thirty (30) nor more than sixty (60) days in advance of any meeting of the Members of
the Association at which the Board shall propose taking action pursuant to Section 5.05 of this
Article V. Such written notice shall specify under which Section or Sections the Board will
propose action. At such meetings, the presence of Members or of proxies entitled to cast fifty
percent (50%) or more of the total votes outstanding shall constitute a quorum, If the required
quorum js not present at such meeting, a second meeting may be called by the Board subjest to
the same notice requireinent, and the required quorum at such second meeting shall be thirty
percent (30%) of the tolal votes outstanding. No such second mesting shalt be held more than
sixty (60) days following the first meeting. If the required quorum is not present at the second
mesting, The Board may take such action without approval of the Members.

5.07 Effect of Nop-payment of Assessments, Any Asscssment which is not paid on or
before the Due Date shall bear interest after the Due Date at the lower of (i) the highest lagal rate
of intersst which can be charged or (ii) the rate of eighteen percent (18%) pet annum or {iii} at
such rate as the Board may from time to time establish; provided, however, that in no event shail
the Board have the power to establish 4 rate of interest In violation of the laws of the State of
Texas. In the event of default in the payment of any one or more installments of an Assessment,
the Board may declare sny remaining unpaid balance of the Assessment at ance due and payable.
Allympaid Assessments, together with any interest and costs of collection including reasonable
attorneys' fees, shall be the personal obligation of such Owner, as well a5 a lien on the applicable
Ownmer’s Lot enforceable in accordance with the provisions of this Declaration.

5.08 Binding Effect of Declarations. Bach Owner by acceptance of a deed for a Lot,
whether or not it is expressed in such deed is desmed, as part of the consideration for such deed

(i) to agree to pay and be personally liable for all Assessments applicable to the Lot on Lots
owned by such Cwner, and (ii) o agree to be bound by ali of the other terms, conditions,
obligations and agreements applicable to Owners in this Declaration and all amendments thereto.

5.09 Exempt Property. The following property otherwise subject to this Declaration shall
be exempted from the Assessments, charges and liens created hersin:

(8} All properties dedicated and accepted by the local public autherity and devoted to
public use;

{b) All Common Property;

PG,

Page 16 of 16



Database: [xECAT_Etlis_B Year: 2015 Instrument #: 201508385 Volume: 2829 Page: 2160

n2829 2160
VOL. PG

(c) Any and 8]} areas which may be reserved by the Declarant on the recorded piat(s) of
the Property, and

(d) Lots owned by Declarant.

ARTICLE ¥]
DESIGN STANDARDS

The intent of the following Design Standards i3 {0 enhance and preserve the quality of the
commumity while maintaining the natural beauty of Waters Edge. Structures should preserve the
natural features of each Lot such as significant trees, views, and topography and be sited so as fo
minimize disruption of the site.

Accordingly, & house plan, site plan, landscape plan for the entire Lot, and any other
documentation requested must be submitted for approval to the Architectural Control Committes,
Additionglly, any future changes or additions 1o the Lot after construction of the Residence is
complete must also be approved. The Committen may determine that what was found acceptable
in one situation may not be acceptable in enother as the intent is to ensure each design is
appropriate to the specific Lot and dues not dominate or contrast sharply with the surroundings.

6.01 Design Standards,

(a) No Lot and no Residence or outbuilding focated thereon shall ever be used for other
then a single family residence or purposes incidental thereto,

Ne Garage or Owtbuilding on any Lot shall be used as a Residence or living quarter, temporarily
or otherwise, except by guests or domestic employees of the Lot Owner. No dwelling shall be
occupied in any manner at any time prior io completion. The work, of constructing the dwelling
shall be prosecuted ditigently from the commencement thereof until completiot. All consiruction
must be completed within twelve (12) months after commencement thereof unless otherwise
approved by the Committee.

Water and electric facilities are located on or al the edge of each of the Lots covered by this
dedication; and the owner of any such Lot must tic onto these facilities unless writlen permission
for different treatment is obtained from the undersigned.

(b) The following initial design standerds and al! other Restrictions and standards
expressly set forth in these Declarations (together, the "Initial Design Standards") shall
apply to the Development:

(i) Regidences, All Residences shall be of a traditicnal nature in architectural
style. The exterior surface of all residential dwellings shall be constructed of
brick, brick veneer, stone or stone veneer, masonry, stucca (original or polymer)
or any combination thereof approved by the Committee provided that one

hundred (100%) percent of the first (15%) floor and eighty-five (85%) percent of
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the overall exterior surface must be brick, brick veneer, stone, stone vencer,
wasonry or stucco (original or polymer). All exterior surfaces, especially any
painted or stained wood surface, (including, without Jimitation, garage dooss)
must be maintained in good condition. Installation of all types of exterior items
and surfaces such as address numbers or external emamentation, lights, mail
chutes, exterior paint or stain, shall be subject to the prior written approval of the
Committee. The installation of sclar panels on any roof or other portion of 2
residence which is visible from any street, afley or adjoining Lot is expressly
prohibited. Precast concrete panels shall not be considered as masonry, and shall
not be the predominant exterior wall matetial, All Lots during consteuction shali
cantain a 4x6 rendering and materiats board containing samples of the exterior
materials to be used in the construction of the Residence. Material board
standards shall be determined by the Committee.

(i) Roofs. Ali roofs shall be (1) constructed of slate, tile, standing-seam metat, or

other three-dimensional material. No wood will be allowed, (2) the color of
materials must be approved by the Committee, and {3) otherwise be in
compliance in all respects with applicable City or Midlothian, Texas ordinances.
The Commities may consider other superior roofing products on a case-by-case

basis. The roof pitch must complement the architectural style of any structure and

be approved by the Commitiee

(iii) Every Residence erected on any Lot shall frant on the street on which it is
located.

(iv) Garages, Each Residence shall include en enclosed garage that can
accommodate a minimum of two (2) cars, Every parage shall be constructed of the same
material as the Residence. All garage doors must ba decorative in nature and have
continuity with the architecture of the primary Residence. Standard, stamped stee] doors
are prohibited, Porte-cocheres must be approved in writing by the Committee. The
location of all garages shall be subject to the approval of the Commitice.

(v) Outhuildings, Outbuildings, including detached parages, shal? be of design,
construction and materials similar and comparable t¢ that of the Residence. No
outbuilding shall exceed the Residence in height, unless by written consent of the Boerd.

(vi) Fenges, The design, location and materials of all fencing shall be pre-
approved by the Committee, All side and rear fences shall not average more than six (6)
feet in height without 1he Board's written approval. All fences and walls in front of a
Residence shall be no taller than four (4) feet in height without the Board®s written
approval. The maximurn height of entry/private gates shall be six fise- and three inches
(6°3"). All fences and entry gates in front of a Residence must be set back a minimum of
twenty (20) feet from the right of way. No spruce, chain-link, wire or wood fences shail
be allowed. Unless otherwise agreed by the Committee, all fences and walls shall be
constructed of rock, brick and/or wrought iron. No fence shall be constructed in violation
of any applicable guidelines, ordinances, laws, rules, regulations, or the provisions of the
subdivision plat establishing the Development. Fences built in flood plain of lots 9, 10
and 11 are to be approved by Conmittee.

(vii) Landscaping. Each Residence shall be fully landscaped within nincty (90)
days after the date on which the main structure is ninety-five (95%) percent complete. A

PG.
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landscaping plan for the entire Lot{s) upon which 2 Resldence is constructed shall be
submitted to and approved by the Committee before implemantation of the pian,
Landseaping expenses shall be minimally thres percent (3%) of the cost to build the
Residence, Each plan must incorporate a minimum af two (2) 5 caliper trees in the front
yard of each Residence,

Grass, trees, shrubs and planis on Lot(s) are to be maimtained hy Owner in such fashion
keep these alive.

Each Residence will have an up-lighting package on exterior fionts of house. Such
lighting package must be approved by the ACC,

No existing trees may be removed without the approval of the Committee except those
trees that are within ten (10) feet of the Residence building slab,

(viii) Driveways, Driveways shall be a minimum of twelve feet (12" wide and a
maximum of sixteen feet (16') wide, except at the driveway apron o garage entrances or
to provide for a tumaround at & garage and/or off-street parking. Each Lot must have
either a concrete, stope, brick or other approved driveway with stamping, brick or stone
accant two (2) feet wide on edges within fifty (50) feet of the main road (Waters Edge
Drive), the design and materials of which must be pre-approved by the Committee.
Driveways are to be bordered at the entrance with lighted columns with masonry of
consigtent quality with the masonry of the Residence, No cuts ean be made into Waters
Edge Drive.

(ix) Signs. No sign ot signs shall be displayed to the public view on any Lo,
except that: (]) any builder, during the applicable initial construction and sales period,
may ulilize one professional sign (of not mare than sixteen (16) square feet in size) per
Lot for advertising and sales purposes, provided that such sign must be approved by the
Commitiee; (2) thereafter. a dignified “for sale™ sign {of not mare than nine (9) square
feet in size) may be utilized by the Owner of the respective Lot; (3) development- related
signs ownred or erecled by Declarant shail he permitted: {4) signs displaying the name of
a security company shall be permitted, provided that such signs and (i) ground mounted,
(i) limited to two (2} in hamber (one in the front yard and one in the back yard); (iii) of 2
reasonable size: and (iv) subject fo the priot writien approval of the Association; and (5)
materials baard(s) erected by any builder during the period of construction only, No other
signs will be permilted, except upon approval by the Committee. All signs must be
consiructed of metal or wood and be professionally designed and constructed,

(x) Pool Equipment, No pool may be erected, constructed ov installed without the
prior written consent of the Commitice. Above-ground pools are expressly prohibited. Al
pool, spa and mir-conditioning equipment shall be fenced and located in efther (1} a side
yard between the front and rear boundaries of the dwelling, or (2) In the rear yard
adjacent to the dwelling; and shall not be visible from any residential street or public area
or any Adjoining Lot Solid noise absorbing covers for equipment may be required if the
equipment is audible from adjacent properties,

() Mail Boxes, All mail boxes shall stand permanently placed in the ground,

ang be of a design approved in writing by the Committes and shall comply with ail
applicable laws and ordinances.
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(xif) Meters and Air-Conditioning Compressora, All wility meters, equipment, air
conditioning compressors, evaporative coolers and similar items must be located in areas
approved by the Committee and must be screened from view es required by the
Committee,

(xiii) Retaining Walls, The meximum height of site retaining walls is four feet
{4°) unless incorporated Into the house foundation (basements). Rataining walls shall be
built to extend and/or blend with the existing topography. Retaining walls are not allowed
10 be located on property lines. All retaining walls arc to be set back from property fines a
minimum of five feet (5*). Where grade changes exceed four feet (4), stepped-back or
terraced wall structures with ample planting terraces (four fict (4*) minimum widih) are
1o be used. Walls are to be designed with a 2:12 batter if the overall wall height exceeds
two feet (2'). Higher walls may be necessary due to topography and may be approved
when such a solution would significanily reduce overall impacts to the site. The design,
location and materials of all retaining walls must be pre-approved by the Commitiee. Lots
9, 10 and 11 retaining watls must be designed by an engineering firm approved by the
Committee.

(xiv} Qutdoor Fireplaces. All outdoor fireplaces must comply with the ordinances
of the City of Midlothian, Texas. Their design, location and materials must be
preapproved by the Committee.

(0v) Gutters, All gutters are to be decorative in nature and shown on the plans
and specifications, Standard rofled and crimped gutter systems are not permitted on the
front of the Residence but may be located at the rear of the Residence out of view.

(xvi) Windows, Standard, vinyl and aluminum windows are not allowed. Wood
windows or other superior products such as vinyl-clad or aluminum-clad wood windows
will be the standard. All window styles must be shown on the plans and approved by the
Committes. Sky lights are permitted provided they are not visible from the street.,

(xvii) Minimum Floor Area. No Residence shall be erected having an enclosed
sir-conditioned floor area of less than 3,500 square feet for all Lots except Lots 9, 10 and
11; and 5,000 square feet for Lots 9, 10 and 11. As used herein, “floor area” means the
floor area of the Residence only. As used in determining square footage compliance,
“Residence” does not include the floor area of cutbuildings, guest quarters, garages and
similar buildings attached to the main dwelling, nor does it inclide the floor ares of
porches, attached or unatiached, enclosed or unenclosed, basements, aftics, ete,

(xviii) Building Lings/Setbacks. The words “building line” as used herein mean
the line designated as “building line™ on the recorded plat of the Property or as otherwise
indicated herein, or as changed in accordance with the provisions hereof.

Except as hereinafter set forth, no Residence, Outbuilding, Structure, improvement or obstruction
of any character shall be erected, mainained or permitted to remain on any Lot nearer 1o an
adjoining street or streets than the building line shown on the recorded plat of the Property.

The Declarant reserves the right 1o change in writing any building Hnes shown on the recorded
plat of the Property, if any, or the set back or the side lines herein above set out for any Lot so
long as it holds legal title 1o such Lot and likewise reserves the righi to make such changes with
the consent of the Owner of the Lot involved afier it has parted with the title to such Lot.
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(xix) Side Building Lines, Side boundary set back !ines on all lots shall be a

minimurn of thirty (30°) feet unless shown on the plat to be a greater amount,

{x) Bujlder Approval/Escrow Deposits, Al builders, including those that are
also Lot owners, intending on constructing a Residence on any Lot must be approved by
the Association prior to commencing construction on any Lot. The Association may
require each builder to complete a Builder Qualification Application and Escrow
Agreement and submit additional documents as may be reasonably required to ascertain
the Builder’s qualifications to build within the Development. The Association retains the
sole authority to restrict construction on any Lot to qualified builders only.

(xxi) Grading and Drajnage, Slopes shall not exceed 4:1 unless it can be
determined that a steeper slope will not erode. Al slopes are 1o be re-vegetated as soon as
possible with planting appropriate to the site, Drainage design is 1o emphasize reduction
of erosion and runoff and minimal disruption to adjacent property.

6.02 Inspection Rights. Any employee or agent of the Association may afier reasonable
notice, &t any reasonable fime or times, enter upon any Lot and Structure thereon for the purpose
of ascertaining whether the installation, construction, alteration or maintenance of any Structure
or the use of any Lot or Structure is In compliance with the provisions of this Declaration: and the
Association and any such agent shall not be deemed to have committed a trespass or other
wrongful act solely by reason of such entry or inspection, provided such inspection is carried out
in accordance with the tesms of this Section.

6.03 Violations. If any Structure shall be erected, placed, maintained or altered upon any
Lot in violation of the provisions of this Declaration, the Board shall provide written notice to the
Owner by certified mail, setting forth in reasonable detail the nature of the vielation and the
specific action or actions required to remedy the violation. I the Owner shall not have taken
reasonable steps toward the required remedial action with thirty (30) days after the mailing of the
aforesaid notice of violation, then the Association shall have the Right of Abatement as provided
in Section 8.02 hereof, in addition to any and all other remedies available at law or in equity.

6.04 Disclaimer, NEITHER. THE ASSOCIATION NOR THE OFFICERS,
DIRECTORS. MANAGERS, MEMBERS, EMPLOYEES AND AGENTS OF THE
ASS0CIATION, SHALL BE LIABLE IN DAMAGES OR OTHERWISE TO ANYONE
SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM FOR AN APPROVAL
OR CONSENT REQUIRED OR ALLOWED HEREUNDER, OR TO ANY OWNER OF
PROPERTY AFFECTED BY THESE DECLARATIONS BY REASON OF MISTAKE IN
JUDGMENT, NEGLIGENCE, OR DISAPPROVAL OR FAILURE TO APPROVE, OR
CONSENT TO ANY SUCH PLANS OR SPECIFICATIONS. NO CONSENT OR APPROVAL
OF PLANS AND SPECIFICATIONS AND NO PUBLICATION OF ANY STANDARDS,
BULLETINS OR INFORMATION SHEETS SHALL BE CONSTRUED AS REPRESENTING
OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS, GUIDELINES, BULLETINS OR,
SHEETS WILL, IF FOLLOWED, RESULT IN PROPERLY DESIGNED IMPROVEMENTS
AND/OR IMPROVEMENTS BUILT IN A GOOD AND WORKMANLIKE MANNER EVERY
PERSON OR ENTITY WHOC SUBMITS PLANS OR SPECIFICATIONS OR OTHERWISE
REQUESTS A CONSENT, AND EVERY OWNER OF EACH AND EVERY LOT, AGREES
THAT THE OWNER WILL NOT BRING ANY ACTION OR SUIT AGAINST THE
ASSOCIATION OR THE OFFICERS, DIRECTORS, MANAGERS, MEMBERS,
EMPLOYEES AND AGENTS OF THE ASSOCIATION, TO RECOVER ANY SUCH
DAMAGES; HF. OR SHE HEREBY RELEASES, REMISES AND QUITCLAIMS ALL
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CLAIMS, DEMANDS AND CAUSES OF ACTION ARISING QUT OF OR IN CONNECTION
WITH ANY ACTION, JUDGMENT, NEGLIGENCE. MALFEASANCE OR NONFEASANCE
OF THE ASSOCTATION OR THE OFFICERS, DIRECTORS, MANAGERS, MEMBERS.
EMPLOYEES OR AGENTS OF ANY OF THE ASSOCIATION; AND HE OR SHE HEREBY
WAIVES THE PROVISIONS OF ANY LAW WHICH PROVIDES THAT A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS AND CAUSES OF ACTION NOT
KNOWN AT THE TIME THE RELEASE IS GIVEN.

ARTICLE Vit
ARCHITECTURAL CONTROL

Architectural control shall be supervised by an Architachural Control Committee,
hereinafier called the "Committee”™, composed of three (3) or more individuals selected and
appointed by Declarant. The Committee shall use its best efforts to promote and ensure 2 high
level of quality, haraony and conformity throughout the Property.

A majority of the Committee's members may act an the behalf of the entire Committee.
In the event of the death or resignation of any member of the Committee, the Association shall
have foil authority 10 designate and appoint 8 successor subject to the approval of Declarant. No
member of the Cormittes shall be entitled to any compensation for services performed hereunder
and neither die Commitfes nor any of its members shall be liable to any Owner, for any claims,
causes of action or damages of whatever kind (except where occasioned by pross negligence)
arising out of service performed, actions taken, or inaction in connection with any undertaking,
respansibility, or activity hereunder or request for same.,

() No building, strueture, fence, wall : improvement of any kind or nature shall be
erected, placed or altered on any Lot until all plans and specifications and/or plot plan have been
submitted to and approved in writing by the Committee as to:

(1) quality of workmanship and materials; adequacy of site dimensions: adequacy
of struciural design; proper facing of main elevation with respect to nearby streets;

(ii}) conformity and harmony of the external design, color, type and appearance of
exlerior surfaces and landscaping;

{iii} location with respect to topography and finished grade elevation and effect
of location and yse on neighboring Lets and improvements situated thergon and any
drainage arrangement;

(iv) the other standards set forth within this Declaration (and any amendments
hereto) or as may be set forth within bulletins promulgated by the Committee, or matiers
in which the Committee has been vested with the authority to render a final interpretation
and decision.

(b) Final plans and specifications shall be submitted in triplicate to the Committee for
approval or disapproval. At such time as the plans and specifications meel the approval of the
Committee, two complete set of plans and specification will be retained by the Committee and the
other cornplete set of plans will be marked “Approved” and returned to the Owner or his

Page 22 of 22



Database: IXECAT_Ells_B Year: 2015 Instrument #: 201508385 Volume: 2829 Page: 2166

N2829 2166
VoL. PG

designated representative and, accompanied by a statement of complete approval or approval
based on certain conditions and specifications. If found nat to be in compliance with these
Covenants and Restrictions, one set of such plans and specifications shall be returned marked
“Disapproved”, accompanied by a reasonable statement of items found not to comply with these
Covenants and Restrictions. Any modificetion or change to the approved set of plans and
specifications must again be submitted to the Commiittee for its inspection and approval. The
approval or disapproval of the Commiitee, as required herein, shall be narrative and in writing.
Provided however, that nothing in this paragraph shall affect in any way the method for sseking
or gramting variances, as described in the following paragraph, nor shall any failure of the
Comumittee to act on a variance request within any particular period of time constitute the p/anting
or approval of any such variance request,

{2} Upon submission of a written narrative request for same, the Committee may, from
time fo time, in its sole discretion, permit Owners to construct, erect, or install improvements
which are in variance from the Covenants or Restrictions which arc provided in this Declaration
or which may be promulgated in the fulure. In any case, however, such variances shall be in basic
conformity with and shall blend effectively with the general architectura) style and design of the
commanity. No member of the Commitiee shall be liable to any Owner or other person claiming
by, though, or on behalf of any Owner, for any claims, caunses of action, or damages arising out of
the grenting or denial of, or other action or failure to act upon, any variance request by any Cwner
or any person acting for or on behalf of any Owner. Each request for a variance submitted
hereundet shall be reviewed separately and apart from other such requests and the grant of a
variance to any Owner shall not constitute & waiver of the Committee’s right to strictly enforce
these Covenants and Restrictions against any other Owner. Each such written request must
Identify and set forth in narrative detail the specific restriction or standard from which a variancs
is sought and describe in complete detail the exact nature of the variance sought. Any grant of 2
variance by the Committee must be in writing and must identify in narrative detaii both the
standard from which a variance is being sought and the specific variance being granted. Any
variance granted by the Committee shall be considered g rule made under this Declaration,

(d) The Committee may from time to time publish and promulgate architectural standards
bulletins which shall be fair, reasonable and uniformly applied and shall carry forward the spirit
and intention of these Covenants and Restrictions. Such bulletins shall supplement these
Covenants and Restrictions and are incorporated herein by reference, Although the Commistee
shall not heve unbridled discretion with respect to taste, design and any absolute standards
specified herein, the Committee shall be responsive to technological advances or general changes
in architectural designs and related conditions in future years and uss its best effarts to balance
the equities between matters of taste and design (on the one hand) and use of private property (on
the one hand).

(s) The Committee may, subject to the consent of Declarant, delegate some or all of its
authrity to a third-party architectural/design professicnal and agree to pay such professional a
reasonable fee for its services on behalf of the Committee.

(f) The Commiitee shall have the authority to set reasonable fees to be paid by each Lot
Owner upon submitting original and amended plans and specifications for review by the
Committee. Until otherwise changed by the Committee, faes for the original submittal shall be
$.35 cents per square fzet of floor area of the Residence (see Article VI.). Resubmittals, plans for
additional improvements and/or changes to the plans and specifications shall be accompanied by
an additional fee of Two Hundred Dollars ($200.00) for each resybmittal/change request.
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ARTICLE V[l
GENERAL COVENANTS AND RESTRICTIONS

8.01 Application, The covenants and restrictions contained in this Article VIil and
elsewhere in these Declarations shall pertain and apply 1o all Lots and 1o all Structures erscied or
placed thereon.

8.02 Regtrictions of sz, Lots may be used for single-family residences only and for no
other purpose. No business of any kind shall be conducted on any Lot with the exception of the
business of Declarant and its transferees in developing the Development. No garage sales shall be
permitted within the Development,

8.03 Re-gubdivision of the Praperfy. No Lot may be split, divided, or sub divided for sale,
resale, gifi, transfer, or otherwise, except by Declarant, Notwithstanding the forsgoing, nothing

herein shall prevent Declarant or the owners of any Lots from combinlng two or more Lots into
one Lot for constraction of a single Residence thereon; provided, however, thal such combined
Lot may not be subdivided thereafter. If two (2) or more Lots are combined into one (1} Lot for
construction of a single residence, such combined Lot shalt be entitled to only one ( 1) vote under
Section 4.03 hereof,

8,04 Construetion Completion Time, Owner of a Lot will be required to begin

construction within one (1) year of purchasing the Lot. Construction must be completed within
twenty-four (24) months of purchasing the Lot,

In the event that a Residence is partially or totally damaged by fire or other causes, the Qwner of
such Residence must either rebuild the Residence or completely dear the Lot, In the event the
Owner desires to rebuild, the construction or restorstion of the damaged Residence, or portion
thereof, must commence within one-hundred twenty (120) days after the occurrence causing the
damage. No construction or restoration shall commence however, until plans and specifications
have been submitied to the Committee (and are subsequently approved). In the event the Owner
does not desire to rebuild, the Owner must clear away all remaining debris and restore the Lot to
the condition in which it existed prior to the initial construction of the damaged Residence.

8.05 Trpi able § and Te; Building’s. No temporary
building, trailer, trailer house, mobile home, garage or building under construction shali be used,
temporarlly or permanently, as a residence on eny Lot, except Declarant can use Lot 17 for
temporary housing and office. No contractor or bullder shall erect on any Lot any temporary
building or shed for use in connection with construction on such Lot or as a sales office, unless
approved by the Board or Declarant. Declarant may erect and maintain a temporary structure for
sales or construction purposes on Lots 17 and 7 (for equipment storage and consiruction) during
interim lot sales,

8.06 Signs, The construction or maintenance of billboards, signs, poster boards, and/or
advertising structures of any kind on any pant of any Lot is prohibited except as provided in
paragraph 6.01(b)(ix).

8.07 Selbacks, The Board may establish setback requirements for the location of such
Structure that are more restrictive than those set forth in this Declaration or the plat of the
property; provided, however, the Board ot the Declarant, so long as Declarant owns any Lot, may
grant in writing a variance to any such more restrictive setback requirement. All such setbacks
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shall be established such that they do not violate the provisions of applicabie ordinances, laws,
rules, regulations and the provisions of the subdivision plat establishing the Developrnent. No
Structure shall be erected or placed on any Lot imless its location is consistent with such setbacks,

8.08 Maintenance, Each Owner shall, at all times, both prior to commencement of
construction of a Residence and subsequent thereto, keep and maintain each Lot and Structure
owned by him, as well as ail landscaping located thereon, in good condition and repair, including,
but not limited to (i) the repairing and painting (and other appropriate external care) of all
Structures such that the Development is charastetized by a uniformly high level of home
maintenance consistent with the Association’s standard of maintenance for the Comman
Property; (ii) the seeding, watering and mowing of all lawms; (iii) the pruning and trimming of all
trees, hedges and shrubbery so that the same arc not obstructive of & view by motorists or
pedestrians of street traffic; and (iv) the removal of all trash and debris. Notwithstanding the
foregoing, the maintenance required hereunder shall also extend from the boundary of & Lot §o the
curbing of the right-of-way bordering said Lot. If in the opinion of the Board, any Owner shall
fail to perform the duties imposed by this Section, then the Board shall give written notice to the
Owner to remedy the condition in question, setting forth in reasonable detail the nature of the
candition and the specific action or actions needed to be taken to rernedy such condition. ¥ the
Owner shall fail to take reasonable steps fo remedy the condition withit thirty (30) days afier the
mailing of said written notice by certified muil, then the Association shall have the Right of
Abatement as provided in Section 9.02 hereof, Guidelines relating to the maintepance of
Structures and landscaping may be established by the Board.

8.09 Commercial and Recreational Vehcles and Trajlecs, No commercial vehicle, house
trailer, mobile heme, motor home, recreational vehicle, camper, truck with camper top, boat or
beat trailer or like equipment shall be permitted on any Lot as a permanent basis, but shall be
allowed ¢n a temporary basis not to exceed forly-eight (48) consecutive hours, Notwithstanding,
the foregoing, any such vehicle or equipment may be Stored on a Lot, provided such vehicle or
equipment is kep! in an enclosed space and is corcealed from view by neighboring residences and
streets. No street parking.

8.10 On-Strect Parking. All vehicles shall be parked only upon the driveways and inside
garages/auto courts of each Lot. No street parking exceps for temporary periods of time not to
exceed four (4) hours shall be permitted. Limited on-street parking is permitted to provide for
temporary overflow/guest parking. No vehicle of any size which normally transports
inflammatory or explosive carzo may be kept in the Development a1 any time,

8.11 Non-Discrimination. No Owner or person authorized to act for an Owner shall
refuse to sell or rent, after receiving a bona fide offer, or refuse to negotiate for the sale or rental
of, or otherwise make unavailable or deny the purchase or renta! of any Lot to any persons
because of race, color, religion, sex, age or national origin, Anything in this Declaration to the
contvary notwithstanding, this covenant shall ran with the land and shall remain in effect withowt
any limitation in time.

8.12 Offensive Activities: Pets. No noxious or offensive activity shall be conducied on
any Lot nor shall anything be dote thereon which is or may become an annoyance or nuisance
within the Property or any portion thereof. No animals, livestock, or poultry of any kind shatl be
raised, bred or kept on any Lot, except that dogs, cats or other household pets may be kepr;
provided that they are not kept, bred or maintained for commercial purposes and further provided
that all Owners shall comply with the applicable ordinances of the City of Midlothian, Texas.
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8.13 Jolid Waste/Weeds.

(a) No person shall dump rubbish, garbage, or any other form of solid waste on any Lot
or on Common Property.

(b) Except during approved construction and as approved by the appropriate
Governmental Authority, no person shall burn rubbish, garbage, or any other form of solid waste
on any Lot or on Common Property.

(c) Except for building materials employed during the course of construction of any
Structure, no lumber, metals, building materials or sofid waste of any kind shal] be kept, stored or
allowed to accumulate on anty Lot unless screened or otherwise handled in a manner sec forth by
the Association.

{d) If rubbish, garbage, or any othet form of solid waste is to be disposed of by being
coliected on a regular and recurring basis, containers may be placed in the open after sunset on
the day prior to the day that a pick-up is to be made, in order to provide access to persons making,
such pick-up. All other times such containers shall be screened or enclosed such that they are not
visible from the front of the Residence. Guidelines relating to the type of containers permitied the
manner of storage and the place of pick-up may be established by the Board,

If after ten (10} days prior wriften notice an Owner shall fail to (i) control weeds, grass and/or
other unsightly growth; (i) remove trash, rubble, building and construction debris; or (iii)
exercise reasonable care or conduct to prevent or remedy an unclean, untidy or unsightly
condition, the Declarant or the Board shall have the authority and right to go onto said Lot for the
purpose of mowing and cleaning said Lot and shall have the authority and right to assess and
coliect from the Owner of such Lot a sum not to exceed five hundred dollars ($500.00) for
mowing or cleaning said Lot on ¢ach respective occasion of such mowing or cleaning. The
assessments, together wilh interest (at the highest permitted lawfid rate per annum) thereon and
any costs of collection thereof shall be a charge on the Lot and shall be a continuing lien upon the
Lot against which such assessment is made. Each such assessment, together with interest thereon
and costs of collection thereof, shall also be the continuing personal obligation of the Owner of
such Lot at the time when the assessment occurred. The lien securing any such essessment shall
be subordinate and inferior to the lien of any mortgage and any renewals or extensions thereof
existing prior to the assessment date.

8.14 Antepnag/Aerigls/Ventilation Pipes, Ail television antennas and other antennas and
aerials shall be located inside the attic or under the roof so as to he completely hidden from view.

Satellite dishes shall be permitted only if they are not visible from the street. No towers shall be
permitted. Ventilation pipes, where possibie, shall be located at the rear of the structure.

8,15 Qi Tanks. No tank of oil or inflammable fluid may be constructed or maintained on
any Lol above the surface thereof. No ol drilling, ofl developiment operations, oil refining, gas
exploration, drilting and operations or quarrying shall be permitted on any residential Lot in the
Development.

8.16 Tennis Courts/Recreation Equipment. Tennis courts are not expressly prohibited by
the Committee, but shall only be allowed on certain Lots, The determination by the Committee fo

allow & tennis court on a Lot shall be based on factors such as Lot size, the desiced placement of
the tennis court and the visibility of the tennis court from any adjoining Lot. Any Owner desiring
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1o construct a tennis court on a Lot must submit plans and specifications in writing to the
Committee as provided in Article V1! hereof, Basketball goals, backboards and nets shail only be
petititted if they are not directly visible from any street. Recreational and playground equipment
shall be placed or instalted only upon the rear of a Lot. No above-ground pools shall be allowed.

8.17 Moterized Vehicles, No motorized or gas-powered vehicles or machinery may be
operated on praperty designated as Common Property without the permission of the Board.

8.18 Other Restrictions, The Declarant may include restrictions other than those set out in
this document in zny contract or deed to any lots or plots without otherwise modifying the general
plen above outlined.

The restrictions herein set out shall be deemed to be referred to, adopted and made a part of each
and every contract and deed executed by and an behalf of the Declarant, any Owner or any other
person or entity conveying all or any of the Property, as though incorporated in full thersin; and
each such contract and/or deed shall be conclusively held to have been so executed, delivered and
accepted upon the express conditions herein stated.

All of the restrictions, covenants, reservations, liens and charges appearing in these Declarations,
as well as those appearing in any contrect, deed, or other conveyance to or covering any part of
the Property, shall be construed together, but if any one of the same shall be held to be invalid, or
for any reason is not enforceable, nons of the other shall be affected or Impaired thereby, but shall
rertain in fisll force and effect,

ARTICLE [X
ENTS, ZO]
9.01 Zoning and Private Restrictions, None of the covenants, restrictions or oasements

created or imposed by this Declaration shall be construed as permitting any action prohibited by
the recorded subdivision plat of the Development, applicable Zoning laws, or by the laws, rules or
regulations of any governmental body that arc applicable to the Development. In the event of any
conttict between such faws, rules or regulations and the covenants, restrictions and easements
created or imposed by this Declaration, the most restrictive provision shal? govern and control,

9.02 Easements.

(2) Easement for Perimeter Fencing. The Declarant (so long as the Declarant owns a Lot)
and the Association shall have an easement and full rights of access, ingress, egress and use over
the Property (including any and ail lots in the Development) to construct, maintain and replace
(but shall not be required to so construct) a fence around the perimeter of the Property,

(b} Easement o 1y )] siptenance. The Declarant (so
long s the Declarant owns a Lof) and the Association shall have an easement and full rights of
aceess, ingress, cgress and use over a flve feel (57) wide strip on each Lot extending along the
boundary of all Common Property to facilitate the construction, maintenance and replacement of
any improvement ot the Common Property; provided, however, the Association must repair any
damage 1o a Lot caused by the construction, majntenance or replacement of any improvement on
the Common Property.

{c) Utility Easements. The recorded plat of the Property shows utility easements over the
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Lots and the Common Property. AH such utility easement areas are hereby reserved for the
benefit of any and all bona fide public wility service companies, cable companies and telephone
companies who shall have the right of access, ingress, cgress and use of the areas for the
installation and maintenance of utility facilities 1o serve the Development. Additionally, the
Declarant (so long as the Declarant owns a Lot) and the Association shall have full rights of
access, ingress, egress and use of such ulility easement areas for the installation, operation,
maintenance, repair or removal of any tility or obstruction that may be placed on such easement.

(d} Police Power Easement. With respect to the common properties and streets,
easemenis gnd right-of-ways within the Property, all govemmental agencies and authorities shall
have full rights of ingress, egress, and access for personnel and emergency vehicles for
maintenance, police and fire protection, drainage and other lawful police powers designed to
promote the health, safety and general welfare of the residents within the Development.

(e) Surface Water Run-off Payment, The Retention Pond Property shall be burdened with
such easements as may be granted in accordance with Secticn 3.07.

(f) Slope casements. All Lots within the Development containing slope easements (a5
shown by plet) are further burdened with the following restrictions:

(i} No improvements of any kind shall be constructed or maintained within the
perimeter of the slope easement, the intent being to maintain all of the area within the
easement in its natural state,

(i) No tree removal, trimming or clearing of brush or other natural vegetation
shall be allowed except where necessary to prevent wildfires or reduce the incidence of
infestation of snakes, rodents or other disease born animals, rodents, ete.

(iii) Any Owner wishing to use the easement area in violation of the above may
apply to the Board for a variance subject to the policies for same herein provided.

ARTICLE X
ENFORCEMENT

10.01 Right of Enforcement. This Declaration and the Restrictions contained herein shall
inure to the benefit of and shall be enforceable by (i} the Declarant so long as it is an Owner, (i)
the Association, and (iii) each Cwner, his legal representatives, beirs, suscessors and assigns.

10.02 Right of Abatement,

(a) Except where differont notice provisions are provided herein, in the event of a
violation or breach of any Restriction contained in this Declaration, the Association shall pive
written notice by certified mail to the Owner setting forth in reasonable detall the nature of such
viclation or breach and the specific action or actions nesded to be taken to remedy such violation
or breach. If the Owner shall fail to take reasonable steps to remedy such violation or breach
within thirty (30) days after the mailing of said writlen notice, then the Association shall have the
right of abatement ("Right of Abatement™) set forth below in addition to any and all other
remedies available a1 law or in equity.

{b) The Right of Abatement, as used in this Section and elsewhere in these Declarations,
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means the right of the Association to enter at all reasonable times upon any Lot or Structure, as to
which a violation, breach or other condition to be remedied exists, and to take the actions
specified in the notice (referenced above) to the Owner to abate, extinguish, remove or repair or
otherwise cure such violation, breach or other condition which roay exist thercon contrary to the
provisions hereof, without being deemned to have commitied a trespass or wrongful act solely by
reason of such entry and such actions, provided such entry and such actions are carried out in
accordance with the provisions of this Section. The costs of the Association related to the exercise
of the Right of Abatement (including the costs of collection, including reasonable attomeys' fees),
together with interest thereon at the lower of the highest rate permitted by Law or eighteen
percent (18%), shall be a binding personal obligation of the Owner of the Lot subject fo the Right
of Abatement, enforceable in law. and the lien granted under Asticle ¥V hereof on such Owner’s
Lot, enforceable pursuant to the provisions of Section 10,04 hereof shall secure such costs.

10,03 Specific Performance. Nothing contained in this Declaration shall be desmed to
affect or limil the rights of the Declarant, the Association or any Owner to enforce the
Restrictions by appropriate judicial proceedings or to recover damages or any other relief’
available at law or in equity, However, h i3 hereby declared that it may be impossible to measure
acoucately in money the damages which will accrue to a beneficiary hereof; its transferees,
successors or assigns, by reason of a violation of, or faflure to perform any of the obligations
provided by, this Declaration; and, therefore, any beneficiary hereof shall be entitled to relief by
way of injunction or specific performance as well as any other relief available at law or in equity,
to enforce the provisions hereof,

10.04 Collection of Assessments apd Exforcement of Lien.

(a) If any assessment, interest, cost or other charge is not paid as required by this
Declaration, the Association may (i) bring an action at law against the Owner personally
obligated to pay the same, (ii} bring an action 1o foreclose any lien created by this Declaration
apainst the Lot or Lots subject to the lien (which shall include the right, but not the obligation to
file & notice of lien against said Lot in the deed records of Ellis County), for purpose of collecting
such assessment, cost or charge, plus any interest thereon and costs of collection, including
reasonable attomeys* fees, These rights and remedies are in addition 1o all other remedies
available at law or in squity.

(b} As an additional remedy, but in no way as a limitation on the remedies, if any
Assessment, interest, cost ot other charge is not paid as requited by this Declagation, each Owner
hereby granis to the Association and jts assigns the foflowing irrevocable power of attomey and
power of sale: to sell, by non-judicial foreclosure, the said Lot or Lots subject to the Lien at
aunction, at the usual place for conducting the sales at the courthouse in Ellis County, Texas to the
highest bidder for cash, after providing to the Owner ail notices and performing all acts required
by Section 51.002 of the Texas Property Code, all other notices being hereby waived by each
Ovwner and the Association or any person on behalf of the Association, or its assigns, may bid and
purchase at such sale and therewpon execute and deliver to the purchaser or purchasers at such
sale & conveyance of sald property in fee simple, which conveyance shall contain recitals to the
happenings of the default upon which the execution of the power of sale herein granted depends;
and each Qwner hereby constitutes and appoints the Association and its assigns, the agent and
attorney in fact of each Owner to make such recitals, and hereby covenants and agrees that the
recitals g0 to be made by the Association, or its assigos, shall be binding and conclusive upon the
Owner whose property is the subject matter of such sale; and the heirs, executors, administrators
anct assigns of such Owner, and the Association or Its assigns shall collect the procees of such
sale, and after reserving therefiom the enttire amount of Assessment, interest, cost or other charge

PG.
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due, together with all costs and expenses of sale and reesonable attorneys' fees, shall pay any
excess to such Owner, or o the helrs or assigns of such Owner as provided by law. The power
and agency hereby granted are coupled with an interest and are irrevocable by death, incapacity,
or otherwise and are granted as cumulative to the remedies for collection of said indebtedness
provided by law.

(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING A LOT
SUBJECT TO THIS DECLARATION, TO THE FULLEST EXTENT PERMITTED BY LAW
WAIVES ANY RIGHT WHICH THE OWNER MAY HAVE UNDER THE CONSTITUTION
OR THE LAWS OF THE STATE OF TEXAS. (EXCEPTING SECTION 51.002 OF THE
TEXAS PROPERTY CODE) CR THE CONSTITUTION OR THE LAWS OF THE UNITED
STATES OF AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRICR TO THE
EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS DECLARATION, AND
EACH OWNER WAIVES THE OWNER’S RIGHTS, IF ANY, TO SET ASIDE OR
INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE WITH THE
PROVISIONS OF THIS DECLARATION ON THE GROUND (IF SUCH BE THE CASE)
THAT THE SALE WAS CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING ALL
WAIVERS BY EACH OWNER !N THIS PARAGRAPH HAVE BEEN MADE
YOLUNTARILY, INTELLIGENTLY AND KNOWINGLY, AFTER THE OWNER HAS
FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH
RESPECT TO THE OWNER'S POSSIBLE RIGHTS.

10.05 No Waiver, The failure of the Declarant, the Association, or the Qwner of any Lot,
his or its respective legal representatives, heirs, successors and asgigns, to enforce any
Restrictions herein contained shall in no event be considered a waiver of the right to do so
thereafter, as to the same violation or breach or as to any violation or breach occurring prior or
subsequent thereio.

ARTICLE XT
D N DMENT

11.01 Duration. This Declaration and the Restrictions contained herein shall run with and
bind the Property for 2 period of twenty (20) years from and after the date when this Declaration
is filed for record in the county records of Ellis County. Texas, after which time this Declaration
and the Restrictions shall be automatically renewed fot successive periods of ten (10) years;
provided, however, that after the end of the said twenty (20) year period and during any ten {10}
year renewal period (but only during such renewa! period), this Declaration and the Restrictions
contained herein may be terminated by an instrument executed by the proper Association officers
and recorded in the deed records of Ellis County, Texas, ot in such other place of recording as
may be appropriate at the time of the execution of such instrument, pursuant to a resolution
approving such termination which is approved by a two-thirds {2/3) vote of those Class A
Members of the Association who are present in person or by proxy and voting at a meeting of
Memnbers duly held in accordance with the provisions of the Bylaws of the Association.

11.02 Amendments by Declarant, During any period which Declarant retains the right to
appoint and remove any directors and officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded in the deed records of Ellis County,
Texas, without the approval of any Member or morigagee; provided, however, that (i) in the event
that such amendment materially alters or changes any Owner’s right to the use and enjoyment of
such Owner's Lot as set forth in this Declaration or if such amendment adversely affects the title
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to any Lot, such amendment shall be valid only upon the written consent thereto by a majority in
number of the then existing Members affected thereby, and (ii) in the event that such amendment
would materially and adversely affect the lien status, sscurity and Interest of any mortgages, such
amentiment shail be valid only upon the written consent thereto by the tnortgagee so affected.
Any amendment made pursuant to this Section 11,02 shall be certified by Declarant as having
been duly approved by Declarant, and such Members and mertgagees if required, and shall be
effective only upon recordation or at such later date as shall be specified in the amendment itself.
Each Owner, by acceptance of 4 deed or other conveyance to a Lot, agrees to be bound by such
amendments as arc permitied by this Section 11.02 and further agrees that, If requested to do so
by Declarant, but without implying a requirement to obtain any consent, such Owner will consent
to the amendment of this Declaration or any other instruments relating to the Development (i) if
such amendment is necessary to bring any provision hereof or thereof inio eompliance or
conformity with the provisions of any applicable governmental statute, tule or regulation or any
judicial determination which shall be in conflict therewith, (ii) if such amendment is necessary to
enable any reputabie title insurance company to issue title insurance coverage with respect to any
Lots subject to this Declaration, ({ii) #f such amendment is required by an institutional or
govermnental lender, purchaser or guarantor of mortgage loans, including, for example, the
Federal National Mortgage Association, or Federal Home Loan Merigage Carporatlon, to enable
such lender or purchaser to make or purchase mortgage loans on any Lot subject to this
Declaration, (iv) if any such amendment is necessary to enable any governmental agency or
reputable private insurance compeny fo insure mortgage loans on the Lots subject to this
Declaratian, or (v) If such amendment is necessary to correct a scrivener’s error in the drafting of
this Declaration.

11.03 Amendments by Associalion. Amendments to this Declaration, other than those
authorized by Section 11.02 hereof, shalt be proposed and adopted in the following manner:

(8) Notice of the subject matter or the propased amendment shall be included in the
notice of the meeting of the Association at which such proposed amendment is to be considered
and shall be dellvered to each member of the Association.

(b) At such meeting, a resolution adopting a proposed amendment may be proposed by
cither the Board or by Members of the Association. Such amendment must be approved by
Members holding at least seventy-five (75%) percent of the total votes in the Association;
provided, however, (i) that any amendment that materially and adversely affects the lien status,
security and intsrest of any mortgagee must be approved by such mortgagee and (i) during any
period in which Declarant has the right to appoint and remove officers and directors of the
Association, such amendment must be approved by Declarani.

(c) The agreement of the required percentage of the Owners and, where required, the
Declarant and any mortgagee, to any amendment of this Declaration, shall be evidenced by their
execution of such amendment, ot in the alternative, and provided that Declarant does not then
have the right to approve such emendment, the sworn statement of the President and any Vice
President or the Secretary of the Assoctation attached to or incorperated in tile amendment
executed by the Association, which sworn staternent shall state unequivocally that the Agreement
of the required parties was lawfully obtained. Any such amendment of this Declaration shall
become effective only when recorded or at such later date as may be specified in the Amendment
itself.
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ARTICLE X1l
MISCELLANEOUS

12.1 No Reverter, No restriction berein is intended to be, or shall be construed as a
condition subsequent or as creafing a possibility of a reverter.

12.2 Severability. A determination by a court that amy provision hereof is invalid for any
reason shail not affect the validity of any other provision hereof,

12.3 Headings, The headings of the Articles and sections hereof are for convenience only
and shall not affect the mesning of interpretation of' the contents of this Declaration.

12.4 Gender. Throughout this Declaration, where appropriate, the masculine gender shall
be deemed fo include the feminine and neuter genders, and the singular shall include the plural,
and vice versa.

12.5 Notices. All amendments, notices, requests, objections, waivers, rejections,
agreements, approvals, disclosure or consent of any kind made pursuant to this Declaration,
whether made by the Declarant, the Assoclation, the Owner, or any other person, shall be in
writing. All such writings shall be sufficient only if deposited in the United States Mail, certified
or registared, return receipt requested, with sufficient postage, and sent to the following
addresses:

(&) Declarant:
MICAM Development, LL.C
1761 N. Walnut Grove Road Midlothian, TX 76065
Attention: Max Thompson

(b) Qwmer; Each Owner*s address as registered with the Association in accordance with
the bylaws,

Any written communication with this Section 12.05 shal] be deemed received on the third
(3rd) day following the day such written notice is deposited in the United States Mail in
accordance with this Section,

12,06 NO LIABILITY. DECLARANT HAS, USING BEST EFFORTS AND ALL DUE
DILIGENCE, PREPARED AND RECORDED THIS DECLARATION S0 THAT EACH AND
EVERY OWNER SHALL HAVE THE RIGHT AND THE POWER TO ENFORCE THE
TERMS AND PROVISIONS OF THIS DECLARATION AGAINST EVERY OTHER OWNER.
HOWEVER, IN THE EVENT THAT THIS DECLARATION I8, FOR ANY REASON
WHATSOEVER, UNENFORCEABLE BY AN OWNER (OR ANY OTHER PERSON) [N A
COURT OF LAW OR OTHERWISE, DECLARANT SHALL HAVE NO LIABILITY OF ANY
KIND AS A RESULT OF SUCH UNENFORCEABILITY, AND EACH AND EVERY
OWNER, BY ACCEPTANCE OF A DEED CONVEYING A LOT, ACKNOWLEDGES THAT
DECLARANT SHALL HAVE NO SUCH LIABILITY.

ARTICLE XI1I1
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MORTGAGE PROVISIONS

Notwithstanding any other provisions of these Declarations or the Bylaws or Articles of
Incorporation of the Association, the Declarant (so long as the Declarant retains the right to
appoint and remove the directors and officers of the Association) and the Association, in each of
their sole discretion, have the right (but not the obligation) 1o amend these Declarations withowt
the vote of the Members to the extent necessary or prudent to meet the minimun requiremenits af
any holder of an Institutional Mortgage to enable the Owners or prospective Owners to take part
in any lending transaction to finance or refinance the acquisition of a Lot or construction of a
Structure. The term “Institutional Morigage™ means and refers to any bona-fide mortgage, lien or
security interest held by & bank, trust company, insurance company, savings and loan assaciation
or other recognized lending institwtion, or by an institutional or governmental purchaser of
mortgage loans in the secondary market, such as the Federal National Mortgage Association,

Federal Home Loan Mortgage Corporation or their successors, or guarantecd or subsidized by the
FHA andfor VA,

[signature page follows)

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be duly executed
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as provided in the acknowledgment set forth hereinafter but to be effective as of April 16, 2015,
MICAM Development, LLC

by: /ﬁ

Max Thompson, President M

Development, LLC

THE STATE OF TEXAS
COUNTY OF ELLIS

This instrument was acknowledged before me on the 16th day of April, 2015, by Max Thgm
President of MICAM Development, LLC. ;

SHELIA K. WITSCHORKE
Qo) o
% -qé" State of Texas
Coinm. Expires 5-6-2015

This instrument was acknowledged before me on the 16th day of April, 2015, by Max Thom
President of MICAM Development, L

SHELIA K. wwscuom(e U{/
Notar}r Public
(. ,r,,} amrzugmm e 2015 Notary Public in and for the State of Texas

Notary Public in and for the State of Texas
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
WATERS EDGE

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR WATERS EDGE amends the Declaration by
MICAM Development, LLC dated April 16, 2015 and recorded April 20, 2015 in Vol. 2829,
Page 2144 of the Official Public Records of Ellis County, Texas (the “Declaration™). This
Amendment to the Declaration is made pursuant to Section 11.02 of the Declaration.

Sectiom Al.l. “Association”. The Declaration’s definition of “Association” under
Article I is hereby amended as follows:

“Association” means Waters Edge Property Owners Association, Inc., a
Texas non-profit corporation organized or to be organized under the Texas Non-
Profit Corporation Act and its successors and assigns.

Section Al.2. Removal of Property. The Declarant’s right to remove Property from
the scheme of the Declaration is hereby amended as follows:

2.03 Removal of Property. At any time prior to April 1, 2016, Declarant
may remove portions of the Property from the scheme of this Declaration by
filing of record a Release of Restrictions describing the portion of the Property
which has been released. Notwithstanding the aforementioned, Declarant or the
Board is authorized to file a Release of Restrictions for Lot 20, Waters Edge, an
addition to the City of Midiothian, Ellis County, Texas, according to Final Plat
thereof recorded in Cabinet I, Slides 293 and 294. A Release of Restrictions for
Lot 20 shall require the consent of the fee simple owner of Lot 20. Neither the
Declarant nor the Association shall collect assessments or enforce the restrictions
found in the Declaration against the owner of Lot 20; provided, however, if the
owner of Lot 20 desires to participate in the rights and privileges of the
Association, then the owner of Lot 20 shall also be subject to the obligations and
responsibilities contained within the Declaration.

Section Al1.3. Notice to Declarant. The mailing address to Declarant under Section
12.5(a) of the Declaration is hereby amended to as follows:

(a) Declarant: MICAM Development, LLC
1226 W. Interstate 20
Weatherford, Texas 76086
Attention: Max Thompson

In all other respects the Declaration shall remain in full fbfce andeffectto the extent permitted
by law without further amendment.

First Amendment to Declaration
Waters Edge Page 1 of 2
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MICAM Development, LLC

s a—

Max Thompson, Pres1d

STATE OF TEXAS )
COUNTY OF ELLIS )

This instrument was acknowledged before me on JMU&L!’ LY 6 th , 2020, by
Max Thompson, President, of MICAM Development, LLC, a Texas limitéd liability company,
on behalf of said limited liability company.

Notary ﬁbhc State of Texas
My commission expires: | 0[ / 5[ DO

First Amendment to Declaration
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CERTIFICATE OF RECORDING PROPERTY OWNERS’ ASSOCIATION DOCUMENTS
PURSUANT TO §202.006 TEXAS PROPERTY CODE

Waters Edge Property Owners Association, Inc.

INSTRUMENTS ATTACHED FOR RECORDING:

1. Certificate of Formation of Waters Edge Property Owners Association, Inc., filed in the
Office of the Secretary of State of Texas on December 23, 2019 (2 pages);

2. Bylaws of Waters Edge Property Owners Association, Inc. (14 pages);

3. Property Owners Association Document Retention Policy for Waters Edge Property
Owners Association, Inc. (3 pages);

4, Records Production and Copying Policy for Waters Edge Property Owners Association,
Inc. (3 pages); and

51 Guidelines for Alternative Payment Plans for Waters Edge Property Owners Association,
Inc. (2 pages).

SUBDIVISION RECORDING DATA: Waters Edge, a subdivision, according to the Final Plat
recorded in Cabinet I, Slides 293 and 294, Plat Records, Ellis County, Texas.

POPULAR NAME OF DEVELOPMENT: Waters Edge

DECLARATION TO WHICH SUBDIVISION IS SUBJECT: Declaration of Covenants, Restrictions
and Easements for Waters Edge recorded in Vol, 2829, Page 2144 and amended in part by instrument
filed for record under Instrument No. 2003292 of the Official Public Records of Ellis County, Texas,

NAME OF PROPERTY OWNERS ASSOCIATION: Waters Edge Property Owners Association, Inc.

CERTIFICATION & EXECUTION: I hereby certify that I have been instructed by the Board of
Directors of Waters Edge Property Owners Association, Inc., a Texas non-profit corporation, to execute
this Certificate to effect the recording of the instruments attached hereto on behalf of the property owners
association, for the purpose of complying with the requirements of Property Code Section 202.006.

WATERS EDGE PROPERTY OWNERS
ASSOCIATION, INC.

7 2 A
W. Halef’ﬁecretary

By:

SYXAL AINQCD SITTE - NOOEN MO QI T

Certificate of Recording
Page1of 2
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STATE OF TEXAS §

§
COUNTY OF ELLIS §
)
This instrument was acknowledged before me on this é ' day of Fs 2 k) . ,2020, by John
D. Hale, Secretary of Waters Edge Property Owners Associatidn, Inc., a Texas non-profit corporation, on

behaif of said corporation.

lic, State of Texas

My Notary ID # 124631102
Expires December 7, 2023 |

AFTER RECORDING, PLEASE RETURN TO:

Waters Edge Property Owners Association, Inc.
3641 Waters Edge Drive
Midlothian, Texas 76065

Certificate of Recording
Page 2 of 2
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In the Office
Secrolary of Stats of ghxas

DEC 23 7009

Certificate of Formation of Comoratigng Secton
WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC,
a Texns Nonprofit Corporation

1. Name. The name of the corporation is WATERS EDGE PROPERTY OWNERS

ASSOCIATION, INC,
2. Type of Fifing Ea;rigv. The type of filing entity being formed is = nonprofit
corporation,

3. Purpose. The purpose for which the filing entity is formed is to be the property
owners® association under the Declaration of Covenants, Restrictions and Essements for Waters
Edge, an addition to the City of Midlothian, Ellis County, Texas, with the sole purpose of
performing certain functions for the common good and general welfare of the owners pursuant to
the Declaration,

4 Period of Duration. The period of duration of the filing entity is perpetual.

5. Irritial Registered Office. The street address of the initial registered office of the
filing entity and the name of its initia) registered agent at that address are:

Name: John D. Hale
Address: 417 W. Main Street, Waxahachie, Texas 75165

6. Organizer. The neme and address of the organizer for the filing entity are:

Name: Joha D. Hale
Address:  364) Waters Edge Drive, Midlothian, Texas 76065

7. Members. The filing entity will be composed of Members,

8. Board of Directors. The management of the affairs of the filing entity is vested in
the board of directors. Other than initia) directors, directors of the filing entity must also be
Members of the filing entity. In addition, at no time shall there be mors than one director that is
not also a resident of the Waters Edge addition to the City of Midlothian, Texas. If at any time, a
director caases to be a member, his or her directorship shall at such time become vacant. The
number of directors constituting the initial board of directors is four, and their names and

addresses are:

Name; Meax Thompson
Address: 1226 W. Interstate 20, Weatherford, Texas 76086

Name:  John D. Hale .
Address: 3641 Waters Edge Drive, Midlothian, Texas 76065

Certificate of Formation Page 1 of 2
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Name; Brandon Florence
Address: 3851 Waters Edge Drive, Midlothian, Texas 76065

Name; Brandee Escalante
Address: 3630 Waters Edge Drive, Midlothian, Texas 76065

9. Meetings. Any action that may be taken at a Members or board of directors
meeting may be taken without a meeting by written consent setting forth the action taken signed
by a sufficient aumber of Members or of the board of direciors as would be necessary to take that

action at a meeting,

Signed on December 23, 2019,

ﬂnm&e’
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Bylaws of
WATERS EDGE PROPERTY OWNERS ASSOCATION, INC.

Basic Information

Property Owners WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.

Association: established by the certificate of formation filed with the secretary of state
of Texas on December 23, 2019, under file number 803502270.

Principal Office: The principal office of the Property Owners Association shall be located
in the City of Midlothian, Ellis County, Texas. The principal office may
be changed from time to time by resolution of the Board.

Registered Office  The Property Owners Association shall have and continuously maintain in

and Agent: the State of Texas, a registered office and a registered agent whose office
is identical with such registered office, as required by the Texas Business
Organization Code. The registered office and registered agent may be
changed from time to time by the Board.

Declaration: The Declaration of Covenants, Restrictions and Easements for Waters
Edge recorded in Volume 2829, Page 2144, Official Public Records, Ellis
County, Texas, and as may be amended or restated once duly recorded

Definitions: Capitalized terms used but not defined herein have the meaning set forth
in the Declaration.

Voting Members: Members entitled to vote or their proxies. Notwithstanding anything
contained in the Declaration to the contrary, Members shall have the right
to vote in Board elections or any matter concerning Member rights or
responsibilities to the extent permitted by law.

A, Members

A.l.  Membership. Every Owner is a Member of the Property Owners Association.
Membership is appurtenant to and may not be separated from ownership of a Lot. Any person or
entity who holds an interest in a Lot merely as security for the performance of an obligation shall
not be a Member. The Property Owners Association has two classes of voting Members:

A.la Class 4. Class A Members are all Owners, other than Declarant, Class A
Members have one vote per Lot. When more than one person is an Owner, each is a Class A
Member, but only one vote may be cast for a Lot.

A.1.b. Class B. The Class B Member is Declarant and has three (3) votes for each Lot
owned; provided, however, in no event shall the Class B Member have less than the total number
of Class A votes plus one (1). The Class B membership ceases fifteen (15) days after the date
upon which the last of the Lots has been sold in accordance with the Declaration.

A.2.  Place of Meeting. Members meetings will be held at the Property Owners
Association's Principal Office or at another place designated by the Board provided such place of
meeting is in Ellis County, Texas. If all of the Members shall meet at any time and place within
or without the State of Texas and consent to the holding of a meeting, such meeting shall be

Bylaws
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valid without call or notice, and any corporate action may be taken at such meeting.

A.3.  Annual Meetings. The first Members meeting will be held within three (3)
months of the formation of the Property Owners Association. Subsequent regular annual
Members meetings will be held on the last Sunday of the month of March unless another date
and time is set by the Board. Failure to hold the annual meeting at the designated time shall not
work a dissolution of the Property Owners Association. In the event the Board fails to call the
annual meeting at the designated time, any Member may make demand that such meeting be held
within a reasonable time, such demand to be made in writing by registered mail directed to an
officer of the Property Owners Association. If the annual meeting of members is not called
within sixty (60) days following such demand, any Member may compel the holding of such
annual meeting by legal action directed against the Board, and all of the extraordinary writs of
common law and of courts of equity shall be available to such Member to compel the holdings of
such annual meetings.

A.4.  Special Meetings. The president may call special meetings. The president must
call a special meeting if directed by the Board or by a petition signed by fifty-one percent (51%)
of the Class A Voting Members.

A.5.  Notice of Meetings, Election, and Vote. Written notice stating the place, day, and
hour of each Members meeting, other than a reconvened meeting, must be given to each Member
not less than ten (10) nor more than sixty (60) days before the meeting. For voting not at a
meeting, notice must be given not later than the twentieth (20™) day before the latest day on
which a ballot may be submitted to be counted. The special Members meeting notices must also
state the meeting's purpose, and no business may be conducted except as stated in the notice.
Notice to a Member must state the purpose of an association-wide election or vote and is deemed
given when hand delivered or mailed. If mailed, notice is deemed given (whether actually
received or not) when deposited with the United States Postal Service, postage prepaid.

A.5.a. Notice of Meeting and Quorum Concerning Annual and Special Assessments.
Written notice stating the place, day, and hour of each Members meeting called for the purpose
of proposing an increase in the Annual Assessment or a Special Assessment as authorized by the
Declaration must be given to each Member not less than thirty (30) nor more than sixty (60) days
in advance of the meeting called for such purpose. At such meetings, the presence of Members
entitled to cast fifty percent (50%) or more of the total votes outstanding shall constitute a
quorum. If the required quorum is not present at such meeting, a second meeting may be called
by the Board subject to the same notice requirement, and the required quorum at such second
meeting shall be thirty percent (30%) of the total votes outstanding. No such second meeting
shall be held more than sixty (60) days following the first meeting.

A.6. Waiver of Notice. A Member may, in writing, waive notice of a meeting.
Attendance at a meeting is a waiver of notice of the meeting, unless the Member objects to lack
of notice when the meeting is called to order.

A.7.  Quorum. A majority of the Voting Members is a quorum. If a Members meeting
cannot be held because a quorum is not present, a majority of the Voting Members who are

Bylaws
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present may adjourn the meeting. At the reconvened meeting, thirty percent (30%) of the Voting
Members is a quorum. If a quorum is not present, a majority of the Voting Members who are
present may adjourn the meeting. At the second reconvened meeting, a majority of the Board is
a quorum. Written notice of the place, date, and hour of each reconvened meeting must be given
to each Member not more than sixty (60) days nor less than ten (10) days before the reconvened

meeting.

A.8.  Majority Vote. Voting by Members may be at a meeting or outside of a meeting.
Voting must be as required by law. Votes representing more than 50 percent of the Voting
Members present at a meeting at which a quorum is present are a majority vote.

A.9.  Proxies. Voting Members may vote by proxy executed in writing by the Member
or the Member’s duly authorized attorey-in-fact. No proxy shall be valid after eleven (11)
months from the date of its execution, unless otherwise provided in the proxy. Each proxy shall
be revocable unless expressly provided therein to be irrevocable, and in no event shall it remain
irrevocable for more than eleven (11) months, |

A.10. Conduct of Meetings. The president will preside over Members meetings. The
secretary will keep minutes of the meetings and will record in a minutes book the votes of the
members.

A.11.  Record Date for Voting Members. The record date for determining the identity of
Members who are entitled to notice of a Members meeting is as of the close of business on the
business day preceding the date such meeting notice is given to Members. Notwithstanding a
Member’s record date for notice, all persons who are considered Members as of the date of the
Members meeting are entitled to vote at such Members meeting.

A.12. Membership Voting List. After notice of a Members meeting is given, the
secretary shall prepare an alphabetical list of the names of all the Members (the “Membership
Voting List”). The Membership Voting List shall state:

(1) the Members entitled to notice of such Members meeting;

(2) the Members who are not entitled to notice of such Members meeting;

(3) the address of each voting Member; and

(4) the number of votes each voting Member is entitled to cast at such Members meeting,

No later than the second (2°7) business day after the date of notice of a Members meeting
is given to Members, the secretary must make the Membership Voting List for such Members
meeting available at the Principal Office or other reasonable place until the applicable Members
meeting has occurred. In addition, the secretary must make the Membership Voting List
available at the actual Members meeting, and any voting Member is entitled to inspect the
Membership Voting List at any time during the Members meeting and at any adjournment of
such meeting.

Bylaws
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B. Board

B.1.  Governing Body; Composition. The affairs of the Property Owners Association
are governed by the Board. Each director has one vote. The initial Board is composed of the
directors appointed in the certificate of formation. Each director must be a Member or, in the
case of an entity Member, a person designated in writing to the secretary.

B.2.  Number of Directors. The Board consists of not less than three (3) nor more than
five (5) directors. Within those limits, the Board may change the number of directors. No
decrease may shorten the term of a director.

B.3.  Term of Office. The initial directors serve until the first annual meeting of
Members. Successor directors will have a term of one (1) year. Directors may serve consecutive
terms,

B4.  Election. At the first annual meeting of Members, the Voting Members will elect
directors to succeed the initial directors. At subsequent annual Members meetings, SUccessors
for each director whose term is expiring will be elected. Cumulative voting is prohibited. The
candidate or candidates receiving the most votes will be elected. The directors elected by the
Voting Members will hold office until their respective successors have been elected.

B.5.  Removal of Directors and Vacancies

B.5.a. Removal by Members. Any director may be removed, with or without cause, by a
majority of the Voting Members. Any director whose removal is sought will be given notice of
the proposed removal.

B.5.b. Removal by Board. Any director may be removed at a Board meeting if the
director-

i, failed to attend three (3) consecutive Board meetings;

il failed to attend fifty percent (50%) of Board meetings within one (1) year;

ifi. is delinquent in the payment of any Assessment for more than sixty (60)
days;

iv. is the subject of an enforcement by the Property Owners Association for
violation of the Dedicatory Instruments; or

V. is removed by the Declarant pursuant to the Declaration.

B.5.c. Vacancies. A director's position becomes vacant if the director dies, becomes
incapacitated, resigns, or is no longer a Member.

B.5.d. Successors. If a director is removed or a vacancy exists, a successor will be
elected by the remaining directors for the remainder of the term.

B.6.  Compensation. Directors will not receive compensation. A director may be
reimbursed for reasonable expenses approved by the Board.

Bylaws
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B.7.  Powers. The Board has all powers necessary to administer the Property Owners
Association's affairs. The Board has the power to prescribe rules and regulations and do any and
all things necessary to promote the use, enjoyment and safety of the lake, which constitutes part
of the Common Property of the Property Owners Association, by the Members and their guests,
and to otherwise provide for the maintenance, repair and improvements of the Common
Property.

B.8. Management. The Board may employ a managing agent. Declarant, or an
affiliate of Declarant, may be the managing agent.

B.9.  Accounts and Reports. Accounting and controls must conform to good
accounting practices. Accounts will not be commingled with accounts of other persons. The
following financial reports will be prepared at least annually:

B.9.a. Anincome statement reflecting all income and expense activity for the preceding
period.

B.9.b. A statement reflecting all cash receipts and disbursements for the preceding
period.

B.9.c. A variance report reflecting the status of all accounts in an "actual" versus
"approved" budget format.

B.9.d. A balance sheet as of the last day of the preceding period.

B.9.e. A delinquency report listing all Owners who are delinquent by more than thirty
(30) days in paying any Assessment and describing the status of any action to collect those
delinquent Assessments,

B.10. Borrowing. The Board may borrow money to maintain, repair, or restore the
Common Property without the approval of the Members. If approved in advance by the
Members in the same manner as approving a Special Assessment, the Board may botrow money
for any other purpose.

B.11. Rights of Association. With respect to the Common Property, and in accordance
with the Declaration, the Property Owners Association will have the right to contract with any
person for the performance of various duties and functions. Such agreements require the
approval of the Board.

B.12. Enforcement Procedures

B.12.a. Notice. Before the Board may (i) suspend a Member's right to use a Common
Property, (ii) file a suit against a Member other than a suit to collect any Assessment, (iii)
foreclose the Property Owners Association's lien, (iv) charge a Member for property damage, or
(v) levy a fine for a violation of the Dedicatory Instruments, as defined by Texas Property Code
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section 209.002(4), the Property Owners Association or its agent must give written notice to the
Member as required or permitted by law. The notice must describe the violation or property
damage that is the basis for the suspension action, charge, or fine and state any amount due the
Property Owners Association from the Member. The notice must also (i} inform the Member
that if the violation is curable and does not pose a threat to public health or safety, which means
it could not materially affect the health or safety of an ordinary resident, the Member is entitled
to a reasonable period to cure the violation and avoid the fine or suspension unless the Member
was given notice and a reasonable opportunity to cure a similar violation within the preceding six
months; (ii) indicate that the Member may request a hearing in accordance with Texas Property
Code section 209,007 on or before the thirtieth (30™) day after the date the notice was mailed to
the Member, (iii) state that the Member may have special rights if the Member is serving on
active military duty, and (iv) state the date by which the Member must cure a curable violation
that does not pose a threat to public health and safety.

B.12.b. Hearing. If the Member is entitled to an opportunity to cure the violation, the
Member has the right to submit a written request for a hearing to discuss and verify facts and
resolve the matter in issue before a committee appointed by the Board or before the Board if the
Board does not appoint a committee. If a hearing is to be held before a committee, the notice
must state that the Member has the right to appeal the committee's decision to the Board by
written notice to the Board.

The Property Owners Association must hold a hearing under this section not later than
the thirtieth (30) day after the date the Board receives the Member's request for a hearing and
must notify the Member of the date, time, and place of the hearing not later than the tenth (10™)
day before the date of the hearing. The Board or the Member may request a postponement, and,
if requested, a postponement will be granted for a period of not more than ten (10) days.
Additional postponements may be granted by agreement of the parties. The Member or the
Property Owners Association may make an audio recording of the meeting.

The hearing will be held in executive session affording the alleged violator a reasonable
opportunity to be heard. Before any sanction hereunder becomes effective, proof of proper
notice will be placed in the minutes of the meeting. Such proof will be deemed adequate if a
copy of the notice, together with a statement of the date and manner of delivery, is entered by the
officer, director, or agent who delivered the notice. The notice requirement will be satisfied if
the alleged violator appears at the meeting. The minutes of the meeting will contain a written
statement of the results of the hearing and the sanction, if any, imposed. The Board may, but
will not be obligated to, suspend any proposed sanction if the violation is cured within a ten-day
period. Such suspension will not constitute a waiver of the right to sanction violations of the
same or other provisions and rules by any person.

B.12.c. Appeal. Following hearing before a committee, if any, the violator will have the
right to appeal the decision to the Board. To perfect this right, a written notice of appeal must be
received by the managing agent, if any, president, or secretary within ten (10) days after the
hearing date.

B.12.d. Changes in Law. The Board may change the enforcement procedures set out in
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this section to comply with changes in law.
C. Board Meetings

C.1.  Meetings. The Board shall have regular quarterly meetings, one of which will
consist of the annual meeting, and such special meetings as may be called at the request of the
president or any two (2) directors. Except as permitted by law, all regular and special meetings
of the Board must be open to the Owners. Except for a meeting held by electronic or telephonic
means, 8 Board meeting must he held in Ellis County, Texas. A board meeting may be held by
electronic or telephonic means, provided all Owners and Board Members have access to the
communication at the meeting as required by law.

C.2.  Notice. Owners and Board Members must be given notice of the date, hour,
place, and general subject of a regular or special Board meeting, including a general description
of any matter to be brought up for deliberation in executive session. Notice must be given as
required by law.

C.3.  Waiver of Notice. The actions of the Board at any meeting are valid if (a) a
quorum is present and (b) either proper notice of the meeting was given to each director or a
written waiver of notice is given by any director who did not receive proper notice of the
meeting. Proper notice of a meeting will be deemed given to any director who attends the
meeting without protesting before or at its commencement about the lack of proper notice.

C4.  Quorum of Board. At all meetings, a majority of the Board will constitute a
quorum, and the votes of a majority of the directors present at a meeting at which a quorum is
present constitutes the decision of the Board. Directors present only by proxy at a Board
meeting shall not be counted toward the quorum requirement. Directors present by telephone or
similar communications equipment shall be present and be counted toward the quorum
requirement. If the Board cannot act because a quorum is not present, a majority of the directors
who are present may adjourn the meeting to a date not less than four (4) days nor more than sixty
(60) days from the date the original meeting was called. At the reconvened meeting, if a quorum
is present, any business that may have been transacted at the meeting originally called may be
transacted without further notice,

C.5.  Conduct of Meetings. The president will preside at Board meetings. The
secretary will keep minutes of the meetings and will record in a minute book the votes of the
directors. The Board meeting will be conducted as required by law.

C.6.  Proxies. Directors may vote by written proxy signed by the director. A written
proxy on behalf of a director expires three (3) months after the date such proxy is executed by

the director, and it is considered to be revocable unless otherwise provided by the proxy or made
irrevocable by law.

D. Officers and Committees
D.I.  Officers. The officers of the Property Owners Association are a president, vice

Bylaws
Waters Edge Page 7 of 14




president, secretary, and treasurer, to be elected from the Members. The Board may appoint
other officers having the authority and duties prescribed by the Board. Any two or more offices
may be held by the same person, except the offices of president and secretary.

D.2.  Election, Term of Office, and Vacancies. Officers will be elected annually by the
Board at the first meeting of the Board following each annual meeting of the Voting Members.
New offices may be created and filled at any meeting of the Board. A vacancy in any office may
be filled by the Board for the unexpired portion of the term.

D.3.  Removal. The Board may remove any officer whenever, in the Board's judgment,
the interests of the Property Owners Association will be served thereby.

D.4. Powers and Duties. Officers have such powers and duties as are generally
associated with their respective offices and as may be specifically conferred by the Board. All
officers shall perform their duties subject to the directions and under the supervision of the
Board.

D.4.a. President. The president is the chief executive officer of the Property Owners
Association and shall preside at all meetings of the Board and Members. Such officer shall see
that all orders and resolutions of the Board are carried out, subject however, to the right of the
Board to delegate specific powers, except such as may be by statute exclusively conferred on the
president, to any other officer of the Property Owners Association. The president may sign, with
the secretary or any other proper officer of the Property Owners Association authorized by the
Board, any deeds, mortgages, bonds, contracts, or other instruments which the Board has
authorized to be executed, except in cases where the signing and execution thereof shall be
expressly delegated by the Board or by these Bylaws or by statute to some other officer or agent
of the Property Owners Association; and in general, the president shall perform all duties
incident to the office of president as may be prescribed by the Board from time to time.

D.4.b. Vice-Presidents. The vice-president, or vice-presidents in order of their rank as
fixed by the Board, shall, in the absence or disability of the president, perform the duties and
exercise the powers of the president, and they shall perform such other duties as the Board shall
prescribe.

D.4.c. Secretary and Assistant Secretaries. The secretary shall attend all meetings of the
Board and all meetings of the Members and shall record all votes and the minutes of all
proceedings in one or more books for that purpose, and shall give or cause to be given notice of
all meetings of the Members and all meetings of the Board in accordance with the provisions of
these Bylaws and as required by law. The secretary shall be the custodian of the corporate
records and keep a register of the post-office address of each Member which shall be furnished to
the secretary by such Member, and in general, perform all duties incident to the office of
secretary and such other duties as from time to time may be assigned to him/her by the Board.
The assistant sccretaries shall in order of their rank as fixed by the Board, in the absence or
disability of the secretary, perform the duties and exercise the powers of the secretary, and they
shall perform such other duties as the Board shall prescribe. In the absence of the secretary or an
assistant secretary, the minutes of all meetings of the Board and Members shall be recorded by
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such person as shall be designated by the president or by the Board.

D.4.d. Treasurer and Assistant Treasurers. The treasurer shall have the custody of the
Property Owners Association funds and securities and shall keep full and accurate accounts of
receipts and disbursements in books belonging to the Property Owners Association and shall
deposit all moneys and other valuable effects in the name and to the credit of the Property
Owners Association in such depositories as may be designated by the Board. The treasurer shall
disburse the funds of the Property Owners Association as may be ordered by the Board, taking
proper vouchers for such disbursements. The treasurer shall keep and maintain the Property
Owners Association books of account and shall render to the president and directors an account
of all of the treasurer’s transactions and of the financial condition of the Property Owners
Association and exhibit the books, records and accounts to the president or directors at any time.
The treasurer shall disburse funds for capital expenditures as authorized by the Board and in
accordance with the orders of the president, and present to the president’s attention any requests
for disbursing funds if in the judgement of the treasurer any such request is not properly
authorized. The treasurer shall perform such other duties as may be directed by the Board or by
the president. The assistant treasurers in the order of their seniority shall, in the absence or
disability of the treasurer, perform the duties and exercise the powers of the treasurer, and they
shall perform such other duties as the Board shall prescribe.

D.5.  Resignation. Any officer may resign at any time by giving written notice to the
Board, the president, or the secretary. Resignation takes effect on the date of the receipt of the
notice or at any later time specified in the notice.

D.6. Committees. The Board may establish committees by resolution and authorize the
committees to perform the duties described in the resolution.

E. Assessments

E.1.  Purpose of Assessments. The assessments levied by the Property Owners
Association shall be used exclusively for providing for the common good and general welfare of
the Members in accordance with the Declaration.

E.2.  Annual Assessment. Until changed by vote of the members, the Annual
Assessment shall be Two Thousand Seven Hundred Fifty Dollars ($2,750.00) per Lot. The
Board may, after consideration of current maintenance costs and future needs of the Property
Owners Association, reduce the Annual Assessment for any Assessment Year levied against
each Lot. In the event a Member owns two (2) or more contiguous lots on which such Member
constructs only one (1) residence, the Annual Assessment for each undeveloped and contiguous
Lot shall be one-half (1/2) of the of the Annual Assessment per Lot.

E.3. Increase in Annual Assessment. Subject to the limitations of Section E.2 hereof
and the Member meeting notice and quorum requirements set forth in Section A.5.a, the Annual
Assessment maximum that may be levied against each Lot may be increased prospectively to a
new fixed rate provided such change shall have the assent of two-thirds (2/3'%) of the present

Voting Members.
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E4.  Special Assessments. In addition to the Annual Assessments authorized by
Section E.2 hereof and the Declaration, the Property Owner Association may levy in any
Assessment Year a Special Assessment, applicable equally to each Lot and to that Assessment
Year only, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair, maintenance or replacement of a described capital
improvement upon the Common Property, including the necessary fixtures and personal property
related thereto, subject to the Member meeting notice and quorum requirements of Section A.5.a
hereof and the following requirements:

i. Regardless of whether or not the required quorum of Members is present
at the second meeting called for such Special Assessment, the Board may
take action without approval of the Members if such Special
Assessment(s) does not, in the aggregate, exceed an amount equal to the
Annual Assessment then in effect.

il. If such Special Assessment(s) in the aggregate of any Assessment Year is
in excess of an amount equal to the Annual Assessment then in effect, the
approval of seventy-five percent (75%) of the Voting Members present at
a meeting of Members duly held shall be required.

For purposes of clarification, the Board may levy a Special Assessment without a Section A.5.a
quorum of Voting Members at the second meeting under Section E.4.i hereof.

E.5. Due Date of Annual Assessments. The first Annual Assessment levied by the
Property Owners Association shall be due thirty (30) days after written notice to each Member is
given of the Annual Assessment. Subsequent Annual Assessments shall be due on January 1% of
each Assessment Year provided thirty (30) days prior written notice setting forth the amount of
the Annual Assessment has been sent to each Member. The Annual Assessment shall become
due on the thirtieth (30%) day following such written notice or the Due Date (January 1%),
whichever is later.

E.6. Due Date of Special Assessments. Special Assessments levied by the Property
Owners Association shall be due thirty (30) days after written notice to each Member is given
uniess the time for payment is extended by the Board.

E.7.  Effect of Non-Payment of Assessment. 1f an Annual Assessment or Special
Assessment is not paid on or before the date set for payment under Sections E.5 and E.6 hereof,
respectively, and until and unless an alternative payment plan is entered into by and between the
Member and the Property Owner Association, such assessment shall bear interest at the lower of
(i) the highest legal rate of interest which can be charged, (ii) the rate of eighteen percent (18%)
per annum or (iii) such rate as the Board may from time to time establish; provided, however,
that in no event shall the Board set a rate of interest in violation of the laws of the State of Texas.
The Board shall file a notice of the assessment lien in the deed records of Ellis County, Texas
against any Member whose account is delinquent for ninety (90) days or more.

E.8  Subordination of Assessment Lien to Mortgages. Any lien of assessments
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provided for herein shall be subordinate to the lien of any mortgage now or hereafter placed upon
the properties subject to assessment; provided, however, that such subordination shall apply only
to the assessments which have become due and payable prior to the sale of such property
pursuant to a decree of foreclosure of any such mortgage. Such sale shall not relieve such
property from liability for any assessments thereafter becoming due nor from the lien of any such
subsequent assessment.

F. Miscellaneous

F.1. Fiscal Year. The Board may establish the Property Owners Association's fiscal
year by resolution. In the absence of a Board resolution determining otherwise, the Property
Owners Association's fiscal year is a calendar year.

F.2.  Rules for Meeting. The Board may adopt rules for the conduct of meetings of
Members, Board, and committees,

F.3.  Conflict. The Declaration controls over these Bylaws.
F.4.  Inspection of Books and Records

F.4.a. Inspection by Member. After a written request to the Property Owners
Association, a Member may examine and copy, in person or by agent, any Property Owners
Association books and records relevant to that purpose. The Board may establish rules
concerning the (i) written request; (ii) hours, days of the week, and place; and (iii) payment of
costs related to a Member's ingpection and copying of books and records.

F.4.b. Inspection by Director. A director has the right, at any reasonable time, and at the
Property Owners Association's expense, to (i) examine and copy the Property Owners
Association's books and records at the Property Owners Association's Principal Office and (ii)
inspect the Property Owners Association's properties.

F.5.  Notices. Any notice required or permitted by the Dedicatory Instruments must be
in writing. Notices regarding enforcement actions must be given as required or as permitted by
law. All other notices may be given by regular mail. Notice by mail is deemed delivered
(whether actually received or not) when properly deposited with the United States Postal Service,
addressed to (a) a Member at the Member's last known address according to the Property Owners
Association's records; and (b) the Property Owners ‘Association, the Board, or a managing agent
at the Property Owners Association's Principal Office or another address designated in a notice
to the Members. Unless otherwise required by law or the Dedicatory Instruments, actual notice,
however delivered, is sufficient.

F.6.  Seal. The Property Owners Association will not have a seal.
F.7.  Contracts. The Board may authorize any officer or officers, agent or agents of the
Property Owners Association, in addition to the officers so authorized by these Bylaws, to enter

into any contract or execute and deliver any instrument in the name of and on behalf of the
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Property Owners Association, and such authority may be general or confined to specific
instances.

F.8.  Checks, Drafis, Etc. All checks, drafts or other instruments for payment of
money or notes of the Property Owners Association shall be signed by such officer or officers or
such other person or persons as shall be determined from time to time by resolution of the Board.

F.9. Deposits. All funds of the Property Owners Association shall be deposited from
time to time to the credit of the Property Owners Association in such banks, trust companies, or
other depositories as the Board may select,

F.10. Gifts. The Board may accept, on behalf of the Property Owners Association, any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the
Property Owners Association.

F.11. Invalid Provisions. If any one or more of the provisions of these Bylaws, or the
applicability of any such provision to a specific situation, shall be held invalid or unenforceable,
such provision shall be modified to the minimum extent necessary to make it or its application
valid and enforceable, and the validity and enforceability of all other provisions of these Bylaws
and all other applications of any such provision shall not be affected thereby.

F.12. Amendment. These Bylaws may be amended at any time by the vote of two-thirds
(2/3™) of the Class A Voting Members present at any regular or special meeting, provided such
amendment is not in conflict with the Declaration. This provision will not be construed as
limiting the Board's power to amend the enforcement procedures to comply with changes in law.

ADOPTED BY THE BOARD OF DIRECTORS ON JANUARY __ , 2020.

WATERS EDGE PROPERTY OWNERS
ASSOCIATION, INC., a Texas nonprofit corporation

e A ——

Brandee Escalante, Director

Vg izz
y eﬁe, Director B

Brandon Florence, Director

;[

L T
Max Thompson, Direc
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STATE OF TEXAS )
COUNTY OF ELLIS )

This instrument was acknowledged before me on " wiperss A7 - , 2020, by
Brandee Escalante, Director, of WATERS EDGE PROPERTY OWNERS ASSOCIATION,

INC., a Texas nonlll)roﬁt corporation, on behalf of said nonprofit corporation.
\“uu u,,,

\\\ ‘ aag, ’
S pusz;g.,f/:"s,
'=[$ LAY .'-, -
= t*Z ublic, State of Texas
= *’-. ,\é’w s My commission expires: / (5/ 202/
- .' o \ o s
z "/‘?y A §
2, s Dt &
) 02 9—0 8
g S
STATE OF TEXAS )
COUNTY OF ELLIS )
This instrument was acknowledged before me on N I q' , 2020, by
John D. Hale, Director, of WATERS EDGE PROPERTY O RS ASSOCL*\TION INC., a
Texas nonprofit corporation, on behalf of said nonprofit corporation. b,
\\\lll it ERINE M, HEINZE Mﬁ/
& et _No‘iz:"::w " Siava of Taxas Notary Public, State of Texas
o] ﬂk ?h Comm, Expires 91-11-2021 My commission expires: f
'%,:ﬁm&\\-‘ Notsry 1P t30958203
STATE OF TEXAS )
COUNTY OF ELLIS )
This instrument was acknowledged before me on Febo Ul , 2020, by

Brandon Florence, Director, of WATERS EDGE PROPERTY OWNERS ASSOCIATION,
INC., a Texas nonprofit corporation, on behalf of said nonprofit corporation.

Q,uw, e muzf

Notary Public, State of Texas
My commission expires: li 23

\Wetle,  JENNIFER GIBBS
* % Notary Public, State of Texas

_‘?" Comm. Expires 06-01-2023
Notary ID 130244844

5 5.:‘,0)/,,

\\nﬂtu,__
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STATE OF TEXAS )

COUNTY OF ELLIS )

This instrument was acknowledged before me on \JGLVl vakry % Nk , 2020, by
Max Thompson, Director, of WATERS EDGE PROPERTY OWNERS A-sSOCIATION, INC, a

Texas nonprofit corporation, on behalf of said nonprofit corporation.

Notary Public, State of Texas
My commission expires: | O/ | S/203
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PROPERTY OWNERS ASSOCIATION
DOCUMENT RETENTION POLICY

WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.

SUBDIVISION: Waters Edge, a subdivision, according to the Final Plat recorded in Cabinet I,
Slides 293 and 294, Plat Records, Ellis County, Texas

PROPERTY OWNERS ASSOCIATION: Waters Edge Property Owners Association, Inc.

The Board of Directors of Waters Edge Property Owners Association, Inc., a Texas non-profit
corporation and a Texas property owners association as defined by Prop. Code Chapter 209, has
resolved that it is the best interests of the Association to adopt this Policy, and has instructed the
undersigned to execute and effect recording of this instrument on behalf of the Property Owners
Association.

PURPOSE. The purpose of this Policy is to comply with the minimum requirements of Prop.
Code Sec. 209.005(m) enacted by the 82nd Texas Legislature as House Bill 2761, effective
January 1, 2012, which requires a property owners' association composed of more than 14 lots to
adopt and comply with a document retention policy.

EFFECTIVE DATE. This Policy is adopted by the Board of Directors to be effective on the
date of execution.

DOCUMENT RETENTION REQUIREMENTS. At a minimum, the Property Owners
Association will retain the documents required by Prop. Code Sec. 209.005(m), for the periods
required by Prop. Code Sec. 209.005(m), which on the Effective Date consist of the documents
identified on Exhibit "*A" hereto.

CONSTRUCTION. The Policy may not be construed to prevent the Board of Directors from
adopting, amending, and restating, from time to time, one or more additional administrative
policies pertaining to the retention of documents, records, and information of the Property
Owmers Association, including, without limitation, policies relating to the storage and destruction
of the items identified on Exhibit "A", and policies pertaining to the retention, storage, and
destruction of other types of documents, records, and information of the Property Owners
Association. This provision may not be construed as a duty of the Board of Directors to adopt
such additional administrative policies.

APPLICABILITY. Pursuant to SECTION 6(b) of House Bill 2761, this Policy applies only
with respect to books and records of the Property Owners Association generated on or after
January 1, 2012, the effective date of the law enacted by House Bill 2761.

PUBLIC RECORDING. In case this administrative Policy is construed to be a "dedicatory
instrument" within the meaning of Prop. Code Sec. 202.001(1), it will be publicly recorded in
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Ellis County, Texas, pursuant to Prop. Code Sec. 202.006(b). All amendments, restatements, and
supplements to this Policy must also be publicly recorded in Ellis County, Texas, unless and
until State law clarifies that public recording of administrative policies, such as this Policy, is not
required. This provision and the act of recording may not be construed as an assertion by the
Property Owners Association that this Policy, which is administrative in nature, is a "dedicatory
instrument."

By signing below, the undersigned certifies that the Board of Directors of Waters Edge Property
Owners Association, Inc., adopted this Policy and instructed the undersigned to execute this
Policy and effect its recording on behalf of the Association.

SIGNED on the H dgayof  P2Y Tes =L, 2020,

By: Brandon Florence President T

STATE OF TEXAS )
COUNTY OF ELLIS )
This instrument was acknowledged before me on f:e Lo\ , 2020, by

Brandon Florence, President, of Waters Edge Property Owners Association, Inc., a Texas
nonprofit corporation, on behalf of said nonprofit corporation,

\\\‘,,wrp"‘lf JENNIFER GIBBS
S6x 3 " T
5; *% = Notary Publlf:, State of Texas No Public, State of Texas
-,'7 é—"‘ Comm. Expires 06-01-2023 M tary !j . ’
'ff,,,““.\\ Notary iD 130244644 y commission expires: 3
- S—

AFTER RECORDING, PLEASE RETURN TO:

3641 Waters Edge Drive
Midlothian, Texas 76065
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EXHIBIT "A"

PROPERTY OWNERS ASSOCIATION
DOCUMENT RETENTION POLICY

MINIMUM STATUTORY REQUIREMENTS

Waters Edge Property Owners Association, Inc. will retain the following documents for the
below-stated periods of time, being the stated requirements of Prop. Code Sec. 209.005(m):

(D

ey
()
(4)

(5)

6

certificates of formation, bylaws, restrictive covenants, and all amendments to the
certificates of formation, bylaws, and covenants shall be retained permanently;

financial books and records shall be retained for at least seven years;
account records of current owners shall be retained for at least five years;

contracts with a term of one year or more shall be retained for at least four years after the
expiration of the contract term;

minutes of meetings of the owners and the board shall be retained for at least seven years;
and

tax returns and audit records shall be retained for at least seven years.

Document Retention Policy
Page 3 of 3



RECORDS PRODUCTION AND COPYING POLICY

WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.
Date: Fed. 1/ 2020

Subdivision: Waters Edge, a subdivision, according to the Final
Plat recorded in Cabinet I, Slides 293 and 294, Plat
Records, Ellis County, Texas

Property Owners Association: Waters Edge Property Owners Association, Inc.,
established by the certificate of formation filed with
the secretary of state of Texas on December 23,
2019, under file number 803502270.

Except ior information deemed confidential by law or court order, the Property Owners
Association will make its books and records open to and reasonably available for examination by
an owner of property in the Subdivision or a person designated in a writing signed by the owner
as the owner's agent, attorney, or certified public accountant, in accordance with Texas Property
Code section 209.005, at no cost. Owners are also entitled to obtain copies of information in the
Property Owners Association's books and records at no charge.

Information not subject to inspection by owners includes but is not limited to-

1. any document that constitutes the work product of the Property Owners
Association's attorney or that is privileged as an attorney-client communication;

2. files and records of the Property Owners Association's attorney relating to the
Property Owners Association, excluding invoices requested by an owner under Texas Property
Code section 209.008(d); and

3. except to the extent the information is provided in the meeting minutes or as
authorized by Texas Property Code section 209.005(1), (a) information that identifies the
dedicatory instrument violation history of an individual owner; (b) an owner's personal financial
information, including records of payment or nonpayment of amounts due the Property Owners
Association; (c) an owner's contact information, other than the owner's address; and (d)
information related to an employee of the Property Owners Association, including personnel
files.

If a document in the Property Owners Association's attorney's files and records relating to
the Property Owners Association would be subject to a request by an owner to inspect or copy
Property Owners Association documents, the document will be produced by using the copy from
the attorney's files and records if the Property Owners Association has not maintained a separate
copy of the document.
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Procedures for Inspecting Information or Obtaining Copies

1. An owner or the owner's agent must submit a written request for access or
information by certified mail, with sufficient detail describing the Property Owners Association's
books and records requested, to the mailing address of the Property Owners Association or
authorized representative as reflected on the most current management certificate filed with the
county clerk of Ellis County, Texas.

2. The request must include enough description and detail about the information
requested to enable the Property Owners Association to accurately identify and locate the
information requested. Owners must cooperate with the Property Owners Association's
reasonable efforts to clarify the type or amount of information requested.

3. The request must contain an election either to inspect the books and records
before obtaining copies or to have the Property Owners Association forward copies of the
requested books and records and-

a. if an inspection is requested, the Property Owners Association, on or
before the tenth business day after the date the Property Owners
Association receives the request, will send written notice of dates during
normal business hours that the owner may inspect the requested books and
records to the extent those books and records are in the possession,
custody, or control of the Property Owners Association; or

b if copies of identified books and records are requested, the Property
Owners Association will, to the extent those books and records are in the
possession, custody, or control of the Property Owners Association,
produce the requested books and records for the requesting party on or
before the tenth business day after the date the Property Owners
Association receives the request.

4. If the Property Owners Association is unable to produce the books or records
requested that are in its possession or custody on or before the tenth business day after the date
the Property Owners Association receives the request, the Property Owners Association must
provide to the requestor written notice that-

a. informs the owner that the Property Owners Association is unable to
produce the information on or before the tenth business day after the date
the Property Owners Association received the request; and

b. states a date by which the information will be sent or made available for
inspection to the requesting party that is not later than the fifteenth
business day after the date notice under this subsection is given.

5. If an inspection is requested or required, the inspection will take place at a
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mutually agreeable time during normal business hours, and the owner will identify the books and
records for the Property Owners Association to copy and forward to the owner.

6. The Property Owners Association may produce copies of the requested
information in paper copy, electronic, or other format reasonably available to the Property
Owners Association.

By: Brandon Florence, President

STATE OF TEXAS )
COUNTY OF ELLIS )

This instrument was acknowledged before me on ' \ p 125 }) ras~\ 42020, by
Brandon Florence, President, of Waters Edge Property Owners Association, Ino./, a Texas
nonprofit corporation, on behalf of said nonprofit corporation.

Opprectn D e,

Notary Public, State of Texas
My commission expires: Le] / 23

—..
Y Fels, JENNIFER GIBBS
*‘%’?.__ Notary Public, State of Texas
+¥5 Comm. Expires 06-01-2023
Notary ID 130244644
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AFTER RECORDING, PLEASE RETURN TO:

3641 Waters Edge Drive
Midlothian, Texas 76065
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GUIDELINES FOR ALTERNATIVE PAYMENT PLANS

WATERS EDGE PROPERTY OWNERS ASSOCIATION, INC.

Date: FA. 11 , 2020
Property Owners Waters Edge Property Owners Association, Inc., established by the
Association: certificate of formation filed with the secretary of state of Texas on

December 23, 2019, under file number 803502270.

Property Owners 3641 Waters Edge Drive, Midlothian, Texas 76065. The Property
Association's Address:  Owners Association may have other offices.

Subdivision: Waters Edge, a subdivision, according to the Final Plat recorded in
Cabinet I, Stides 293 and 294, Plat Records, Ellis County, Texas

Payment Plans The Property Owners Association will provide delinquent owners an

Guidelines: alternative payment schedule by which an owner may make partial
payments to the Property Owners Association for delinquent annual or
special assessments or any other amount owed to the Property Owners
Association without accruing additional monetary penalties. For
purposes of these guidelines, monetary penalties do not include
reasonable costs associated with administering the payment plan or
interest.

Administrative Fee: A $25.00 administrative fee will accrue monthly, throughout the
duration of this payment plan,

Annual Interest Rate. 8.00%

The Property Owners Association establishes these guidelines to allow owners who are
delinquent in payment of a debt to the Property Owners Association to pay the debt in partial
payments to avoid monetary penalties. However, delinquency in payment of a debt will result in
nonmonetary penaities, such as loss of privileges.

Payments under a payment plan will incur the Administrative Fee and interest at the
Annual Interest Rate.

- To be entitled to pay a debt under a payment plan, an owner who is delinquent on a debt
must submit a written request to the Property Owners Association,

Owners can make no more than two (2) requests for a payment plan within a twelve-
month period. The Property Owners Association is not required to enter into a payment plan
agreement with an owner who failed to honor the terms of a previous payment plan agreement
during the two years following the owner's default under the previous payment plan agreement.




Waters Edge Property Owners Association, Inc., a
Te onprofit corporation,

ﬂ/(/\/

Bf"Brandon Florence, President

STATE OF TEXAS )
COUNTY OF ELLIS )

This instrument was acknowledged before me on ( 3 F@ br M ar2020, by
Brandon Florence, President, of Waters Edge Property Owners Association, Inc! a Texas
nonprofit corporation, on behalf of said nonprofit corporation.

QI =i

Notary Public, State of Texas
My commission expires: | e } |23

.-——- T
"a, JENNIFER GIBBS
2 Notary Public, Sgate of Texas
S Comm. Expires 08-01-2023
Notary 1D 130244644
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