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DEER VALLEY HOMEOWNERS’ ASSOCIATION {orporations Secion

I, the undersigned, being of the age of eighteen years or more, acting as incorporator of a
corporation under the Texas Non-Profit Corporation Act, as it may be amended, do hereby adopt the
following Articles of Incorporation of such corporation:

Acticle 1. Name. The name of the corpotation is Deer Valley Homeowners' Association
(hereinafter called the “Corporation” or the “Association”).

Article 2. Type of Corporation. The Corporation is a non-profit corporation organized
pursuant to the Texas Non-Profit Corporation Act and has no capital stock.

Article 3. Duration. The Corporation shall have perpetual duration.

Article 4. Definitions. |n addition to the definitions set forth herein, capitalized terms that
are not defined herein shall have the meaning as defined in the Declaration of Covenants,
Conditions and Restrictions for Deer Valley, recorded or to be recorded in the public land records of
Tarrant County, Texas, as it may be amended from time to time (the "Declaration"), which
definitions are incorporated herein by this reference.

Article 5. Registered Office and Agent. The initlal registered office of the Corporation is
1603 LBJ Freeway, Sulte 700, Dallas, Texas 75234 and the initial registered agent at such address
is Karen Clary.

Article 6. Incorporator. The name and address of the incorporator is Anne Burdette at
1603 LBJ Freeway, Suite 700, Dallas, Texas 75234, :

Article 7. Purpose of Corporation. The Corporation does not contemplate pecuniary gain
or benefit, direct or indirect, to its Members. in way of explanation and not of limitation, the purposes
for which it is formed are: (i) to be and constitute the Assoclation fo which reference is made in the
Declaration, to perform all obligations and duties of the Association, and to exercise all rights and
powers of the Association, as specified thersin, in ihe Bylaws, and as provided by law; and (i) to
provide an entity for the furtherance of the interests of the owners of property sub;ect to the

Decfaration.

Article 8. Powers of the Corporation. In furtherance of its purposes, the Corporation shall
have the following powers, which, unless indicated otherwise by the Daclaration or the Bylaws, may
be exercised by the Board of Directors: (i) all of the powers conferred upon nonprofit corporations by
the laws of the State of Texas in effect from time to time; (ii) all rights and powers conferred on
property owners’ associations by the laws of the State of Texas; and (ii) all powers necessary,
appropriate, or advisable to perform any purpose or duty of the Association as set out in these
Articles of Incorporation, the Bylaws, the Declaration or the laws of the State of Texas.

Article 9. Membership. The Corporation shall be a membership corporation without
certificates or shares of stock. All Owners, by virtue of their ownership of a Lot subject to the
Declaration, are Members of the Association and such membership is appurtenant to, and
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inséparable from, ownership of the Lot.

Article 10. Voting. All Members shall have the same voting rights as provided in the
Declaration and the By-laws, except that Declarant shall be entitled to 10 votes for every Lot owned
by Declarant. Cumuiative voting is not allowed.

Article 11. Board of Directors. The business and affairs of the Corporation shall be
conducted, managed, and controlled by a Board of Directors. The Board of Directors may delegate
such operating authority to such companies, individuals, or committees as it, in its discretion, may
determine. The method of election (except for the initial Board of Directors below), removal and
filling of vacancies, and the term of office shall be as set forth in the Bylaws. The Board of Directors
shall consist of 3, 5 or 7 members. The initial Board of Directors shall consist of the following 3

members:

Tom Bepko 1603 LBJ Freeway, Suite 700, Dallas, Texaé 75234
Greg Lusk 1603 LBJ Freeway, Suite 700, Dallas, Texas 75234
Wendy Hazelwood 1603 LBJ Freeway, Suite 700, Dallas, Texas 75234

Article 12. Limitation on Directors’ and Officers’ Liability and Indemnification. Exceptas
provided below in this paragraph, an officer, director or committee member of the Association is not
liable to the Assoclation or its Members for monetary damages or acts or omissions that occur in the
person’s capacity as an officer, director or committee member, except to the extent a person is
found liable for: (i) a breach of the officer's, director's or committee membet’s duty of loyalty to the
Association or its Members; (ii) an act or omission not in good faith that constitutes a breach of duty
of the officer, director or committee member to the Association; (iii) an act or omission that involves
intentional misconduct or a knowing violation of the law; (iv) a transaction from which the officer,
director or committee member receives an improper benefit, whether or not the benefit resulted from
an action taken within the scope of the person's office or position; or (v) an act or omission for which
the liability of an officer, director or committee member is expressly provided by an applicable
statute. The liability of officers, directors and committee members of the Association may also be
limited by the Charitable Immunity and Liability Act of 1987, Chapter 84, Texas Civil Practice and
Remedies Code, as amended. The foregoing limitatlon on the liability of an officer, difector or
committee member does not eliminate or modify that person's liability as a Member of the
Association. '

Article 13. Dissolution. The Corporation may be dissolved by vote or the written approval of
not less than 67% of all outstanding votes (other than suspended votes) held by the Members as
may be more specifically provided in the Bylaws or the Declaration and in accordance with the laws
of the State of Texas. Upon dissolution of the Corporation, other than incident to a merger or
consolidation, the assets of the Corporation will be distributed to an appropriate public agencytobe
used for purposes similar to those for which this Corporation was created, or shall be granted,
conveyed and assigned to a nonprofit corporation, association, trust or other organization to be
devoted to such similar purposes. Any dissolution is subject to the terms of Atrticle 15 hereof, if
applicable.

Article 14. Amendment. Amendment of these Articles of Incorporation shall require épproval
of at least 7% of all outstanding votes (other than suspended votes) held by the Members.



Article 15. Conflict with Other Documents. In the event of a conflict between thesé Articles
of Incorporation and the Declaration, the Declaration shall control. inthe event of a conflict between
these Articles of Incorporation and the Bylaws, these Articles of Incorporation shall control.

IN WITNESS WHEREQF, the undersigned Incorporator has executed these Articles of
Incorporation this Zt* tday of , 2005.

LA /xﬂ/p'

Anne Burdetie
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EXHIBIT "C"

BYLAWS
OF
DEER VALLEY HOMEOWNRERS' ASSOCIATION

ARTICLE |
NAME, PRINCIPAL OFFICE AND DEFINITIONS

1.1 Name. The name of the corporation is Deer Valley Homeowners' Association
(the “Association”).

1.2  Principal Office. The principal office of the Association shall be located in
Tarrant County, Texas or in such other county in Texas as.the Board of Directors determines.
The Association may have such other offices, either within or outside the State of Texas, as the
Board of Directors may determine or as the affairs of the Association may require,

1.3 Definitions. [n addition to the definitions set forth herein, capitalized terms that
are not defined herein shall have the meaning as defined in the Declaration of Covenants,
Conditions and Restrictions for Deer Valley, recorded or to be recorded in the public land
records of Tarrant County, Texas, as it may be amended from time to time (the “Declaration”),
which definitions are incorporated hereln by this reference.

ARTICLE I
ASSOCIATION; MEMBERSHIP AND MEETINGS

21 Membership. The Owners shall be the members of the Association.

2.2 Place of Meetings. Mestings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board of Directors.

2.3 Annual Meetings. The first meeting of the Association, whether regutar or
special mesting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular annual meetings shall be at a time set by the Board of Directors.

24 Special Meetings. The President may call special mestings. In addition, it shall
be the duty of the President to call a special mesting if so directed by resolution of the Board of
Directors or upon a petition signed by Members representing at least 10% of the total votes in

the Association. -

25  Notlce of Meetings. Written or printed notice stating the place, day, and hour of
any meeting of the Members shall be dalivered, either personally or by mall, to an Owner of
each Lot entitled to vote at such meeting, not less than 10 nor more than 80 days before the
date of such meeting, by or at the direction of the President or the Secretary or the officers or
persons calling the meeting. In the case of a special mesting or when otherwise required by
statute or these Bylaws, the purpose or purposes for which the meeting is called shall be stated
in the notice. No business shall be transacted at a special meeting except as- stated in the
notice. '



28 Voting. The voting rights of the Members shall be as set for'th in the Dec!aratiqn
and in these Bylaws, and such voting rights provisions are specifically mcprporated by this

reference.

57  Proxies. At all meetings of Members, each Member may vote in person (or if a
corporation, partnership or trust, through any officer, director, partner or trustee duly authorized
to act on behalf of the Member) or by proxy, subject to the limitations of Texas law. All proxies
shall be in writing specifying the Lot(s) for which it is given, signed by the Member or its duly
authorized attomey-in-fact, dated and filed with the Secretary of the Association prior to any
meeting for which it is to be effective. Unless otherwise specifically provided in the proxy, a
proxy shall be presumed to cover all votes which the Member giving such proxy is entitied to
cast, and in the event of any conflict between two or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be
deemed invalid. Every proxy shall be revocable and shall automatically cease upon
conveyance of any Lot for which it Is given, or upon receipt of notice by the Secretary of the
death or judicially declared incompetence of a Member who is a natural person, or of written
revocation, or 11 months from the date of the proxy, unless a shorter or longer period is

specified in the proxy.

2.8 Quorum - Adjournment. Except as provided in these Bylaws or in the
Declaration, the presence, in person or by proxy, of Members representing 20% or greater of
the total votes in the Association shall constitute a quorum at all meetings of the Association. ff,
however, such quorum shall not .be present or represented at any meeting, the Members
present at the meeting that are entitled to vote shall have the power to adjourn the meeting from
time to time, without notice other than anhouncement at the meeting, until a quorum as stated
above is present or represented.

2.9  Action Without a Meeting. Any action required or permitted by law to be taken
at a meeting of the Members may be taken without a mesting, without notice and without a vote,
if written consent specifically autharizing the proposed action is signed by Members holding at
least the minimum number of votes necessary to authorize such action at & meeting If all
Members entitied to vote thereon were present. Such consents shall be signed within 90 days
of the earliest date that a notice regarding such consent is delivered by the Association, which
date shall be designated in the notices. Such consents shall be filed with the minutes of the
Association, and shall have the same force and effect as a vote of the Members at a meeting.
For votes taken by written consent as provided above, the date specified in the notice as the
ownership date, which date shall not be more than 20 days prior to the date the notices are
sent, shall be the date used for determining the ownership of the Lot for the written consent
voting purposes. Within 10 days after receiving authorization for any action by written consent,
the Secretary shall give written notice to all Members entitled to vote who did not glve their
written consent, fairly summarizing the material features of the authorized action. E

ARTICLE i
BOARD OF DIRECTORS

3.1  Governing Body; Composition. The affairs of the Association shall be
governad by a Board of Directors, each of whom shall have one equal vote. Except with
respect to directors appointed by Declarant, the directors shall be Members or Residente and no
Owner and Resident representing the same Lot may serve on the Board of Directors at the
same time. A “Resident’ shall be any natural person 18 years of age or older whose principal
place of residence is a Dwelling. In the case of a Member which is not a natural person, any
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officer, director, partner, employee or trust officer of such Member shall pe eligible to sefve as a
director unless otherwise specified by written notice to the Association signed by such Member,
provided no Member may have more than one such representative on the Board of Directors at

a time, except for the Declarant. -

3.2  Number of Directors. The Board of Directors shall consist of 3, 5 or 7 directors,
as provided herein and as determined by the Board of Directors. The initial Board of Directors
shall consist of 3 directors as identified in the Articles of Incorporation.

3.3 Directors - During Development Period. During the Development Period, all
directors shall be selected and removed by Declarant acting in its sole discretion and shalil serve
at the pleasure of the Declarant. :

34 Directors - After Development Period. Following expiration of the
Development Period, the directors shall be nominated and elected as follows:

a. Nomination Procedures. Prior to each election, the Board of Directors
shall prescribe the opening date and the closing date of a reasonable filing period in
which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position. The Board of Directors shall also
establish such other rules and regulations as it deems appropriate to conduct the
nomination of directors in a fair, efficient and cost-effective manner. Nominations from
the floor shall aiso be permitted.

b. Nominating Committee. Nominations for election to the Board of
Directors may also be made by a nominating committee. The nominating committee, if
any, shall consist of a Chairperson, who shall be a member of the Board of Directors,
and three or more Members or representatives of Members. The Board of Directors
shall appoint the members of the nominating committee not less than 30 days prior to
each annual meeting to serve a term of one year and until their successors are
appointed, and such appointment shall be announced at each annual meeting. The
nominating committee may make as many nominationg for election to the Board of
Directors as it shall in its discrefion determine. In making the nominations, the
nominating committee shall use reasonable efforts to nominate candidates representing
the diversity which exists within the pool of potential candidates. Each candidate shall
be given a reasonable, uniform opportunity to communicate his or her qualifications to
the Members and to solicit votes.

C. Election and Term. At the first annual meeting after the expiration of the
Development Period, all directors shall be elected by the Members to a term of 1 year.
The number of directors to be elected at such meeting shall be determined by the then
current Board of Directors. Upon the expiration of the term of office of each director
elected by the Members, a successor shall he elected to serve a term of 1 year, uniess
the Board of Directors decides to allow one or more of the directors to be elscted to
serve for a term of 2 ysars. Unless removed as provided herein, the directors shall hold
office until their respective successors shall be elected.

d. Election Procedures. Each Owner may cast the entire vote assigned to
his or her Lot for each position to be filled. There shall be no cumulative voting. That
number of candidates equal to the number of positions to be filled receiving the greatest



number of votes shall be elected. Directors may be elected to serve any number of
consecutive terms.

e. Removal. Any director elected by the Members may be removed, with or
without cause, by a 40% or greater vote of all outstanding votes entitled to be cast. Any
director whose removal is sought shall be given notice prior to any meeting called for
that purpose. Upon removal of a director, a successor shall be elected by the Members
to fill the vacancy for the remainder of the term of such director. Any director who has 3
or more consecutive unexcused absences from the Board of Directors meetings, or who
is more than 60 days delinquent (or is the representative of a Member who is delinquent
more than 60 days) in the payment of any assessment or other charge due the
Association, or who after notice and hearing is held to be in violation of the Declaration,
may be removed by a majority of the other directors present at a regular or special
meeting at which & quorum is present, and the Board of Directors may appoint a
successor to fill the vacancy for the remainder of the term. In the event of death,
disability or resignation of a director, the Board of Directors may declare a vacancy and
appoint a successor to fill the vacancy until the next annual meeting, at which time the
Members shall elect a successor for the remainder of the term.

3.5 Compensation. Directors shall not receive any compensation from the
Assooiation for acting as such unless approved by Members representing a 87% or greater vote
at a regular or special meeting of the Association. Any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a majority of the other
directors. Nothing herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board of the Directors prior to
entering into such contract and such contract was approved by a majority of the Board of
Directors, excluding the interested director.

3.6 Meetings of the Board of Directors.

a. Regular Mestings. Regular meetings of the Board of Directors may be
held at such time and place as a majority of the directors shall determine, but at least 4
such meetings shall be held during each fiscal year with at [east 1 per quarter. Notice of
the time and place of a regular meeting shall be communicated to directors not less than
4 days prior the meeting; provided, however, notice of a meeting need not be given to
any director who has signed a waiver of notice or a written consent to holding of the
meeting.

b. Special Meetings. Special meetings of the Board of Directors shall be
held when called by the President or Vice President or by any 2 directors. The notice
shall specify the time and place of the meeting and the nature of any special business to
be considered. The notice shall be glven to each director by: (i) as provided in' Section
8.4 herein; (i) by telephone communication, either directly to the director or to a person
at the director’s office or home who would reasonably be expected to communicate such
notice promptly to the director, or (ifi) by facsimile, computer or such other
communication device. All such notices shall be given at the director's telephone
number, fax number or sent fo the director's address as shown on the records of the
Association. Notices given by mail shall be deposited at least 7 business days prior to
the time set for the mesting. Notices given by personal delivery, telephone, or other
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electronic device shall be deliverad or transmitted at least 72 hours before the time set
for the special meeting.

G Waiver of Notice. The fransactions of any maeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though
taken at @ meeting duly held after regular call and notice if (i) a quorum is present, and
(ify either before or after the meeting each of the directors not present signs a written
waiver of notice, a consent to holding a meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the meeting.

d. Telephonic Participation in Meetings. Members of the Board of
Directors or any committee designated by the Board of Directors may participate in a
meeting of the Board of Directors or committee by means of conference teleptione or
similar communication equipment, by means of which all persons participating in the
meeting can hear each other. Participation in a meeting pursuant to this subsection
shalf constitute presence in person at such meeting.

e Quorum of Board of Directors, At all meetings of the Board of
Directors, a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a
quorum is present shall constitute the dscision of the Board of Directors, unless
otherwise specified in these Bylaws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority of the required quorum for
that meeting. If any meeting of the Board of Directors cannot be held because a quorum
is not present, & majority of the directors present at such meeting may adjourn the
meeting fo a fime not less than § nor more than 30 days from the date of the original
meeting. At the reconvened meeting, if a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted without further
notice.

f. Notice to Owners; Open Meetings. Subject to the provisions of Sgction
3.84, all meetings of the Board of Diractors shall be open to all Members, but Members
other than directors may not participate in any discussion or deliberation - uniess
permission to speak is requested on his or her behalf by a director. In such case, the
President may limit the time any Member may speak. Notwithstanding the above, the
President may adjourn any meeting of the Board of Directors and reconvene in
executive session, and may exclude Members, to discuss matters of a sensitive nature
such as pending or threatened litigation, personnel matters, etc.

g. Action Without Meeting. Any action to be taken at a mesting of
directors or any action that may be taken at a meeting of directors may be taken without
a meeting If a consent in writing, setting forth the action so taken, shall be signed by all
of the directors, and such consent shall have the same force and effect as a unanimous
vote.

3.7 Powers of Directors. The Board of Directors shall have all of the powers and
duties necessary for the administration of the Association’s affairs and for performing all
responsibilities and exercising all rights of the Association as set forth in the Declaration, these
Bylaws, the Articles of Incorporation, and as provided by law. . The Board of Directors may do or
cause to be done all acts and things as are not directed by the Declaration, Articles of
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Incorporation, these Bylaws, or Texas law to be done and exercised exclusively by the
membership generally. _

3.8 Duties of Directors. The duties of the Board of Directors shall include, without
limitation: '

a, preparing and adopting, in accordance with the Declaration, an annual
budget establishing each Owner’s share of the Common Expenses;

b. levying and collecting such assessments from the Owners;

C. providing for the operation, care, upkeep, and maintenance of the

Common Maintenance Areas;

d. designating, hiring, and dismissing the personnel necessary to carry out
the rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and
materials to be used by such personnel in the performance of their duties;

e, depositing all funds received on behalf of the Association in appropriate
bank accounts or in other accounts approved by the Board of Directors, and using such
funds to operate the Association; provided any reserve funds may be depos:ted in the
directors' best business judgment, in depositories other than banks;

f. making and amending rules in accordance with the Declaration;

g. opening the bank accounts on behalf of the Association and desmnatmg
the signatories required, ;

h. making or contracting for the making of repairs, additions, and
improvements fo or alterations of the Common Maintenance Areas in accordance with
the Declaration and these Bylaws;

i snforcing the provisions of the Declaration and any rules or standards
developed pursuant to the Declaration, the Articles of Incorporation, these Bylaws and
bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Assoclation’s obligation in this regard
shall be conditioned in the manner provided in the Declaration;

i. obtaining and carrying insurance as provided in the Declasatton paying
the cost thereof, and filing and adjusting claims, as appropriate;

k. paying the cost of all services rendered to the Association:

I keeping books with detailed accounts of the receipts and expenditures of
the Association; .

m. taking such actions as contemplated by the Board of Directors in the
Declaration, these Bylaws and/or the Articles of Incorporation;



n. permitting utility suppliers to use portions of the Common Area
reasonably necessary to the ongoing development or operation of the Property; and

0. indemnifying a director, officer or committee member, or former director,
officer or committee member of the Association or any agent, contractor or management
company of the Association fo the extent such indemnity is required or permitted under
Texas law, the Articles of Incorporation or the Declaration.

3.9 Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, the Board of Directors shall obtain Member approval in the same manner
provided for Special Assessment as specified in the Declaration if the total amount of such
borrowing, together with all other debt incurred within the previous 12 month period, exceeds or
would exceed 10% of the budgeted gross expenses of the Association for that fiscal year.

ARTICLE {V
OFFICERS

4.1  Officers. The officers of the Association shall be a President, Vice Prasident,
Secretary and Treasurer. The President and Secretary shall be elected from among the
members of the Board of Directors; other officers may, but need not be members of the Board
of Directors. Any two or more offices may be held by the same person, except for the offices of
President and Secretary.

4.2  Eleotion of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following each annual meeting of the Members.

4.3 Term. The officers of the Association shall be elected annually by the Board of
Directors and each shall hold office for 1 year, unless he or she shall sconer resign, or shall bs
removed, or otherwise be disqualified to serve.

44  Special Appointments. The Board of Directors may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board of Directors may, from fime to time,
determine.

45 Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board of Directors. Any officer may resign &t any time by giving written
notice to the Board of Directors, the President or the Secretary. Such resignation shall take
effect on the date of recsipt of such notice or at any later time specified therein, and unless
_t:th;nvi;»e specified therein, the acceptance of such resignation shall not be necessary to make
it effective.

48 Vacancles. A vacancy in any office may be filled by appointment by the Board
of Directors. The officer appointed to such vacancy shall serve for the remainder of the term of
the officer he or she replaces.

4.7 Powers and Duties. The officers of the Association shall each have such
powers and duties as generally pertain to their respective offices, as well as such powers and
duties as may specifically be conferred or imposed by the Board of Directors, including, without
limitation, the following: “



a. President. The President shall be the chief executive officer. of the
Association. The President shall preside at all meetings of the Board of Dfrectors and
the Members and shall see that orders and resolutions of the Board of Directors are

carried out.

b. Vice President. The Vice President shall act in place and stead of the
President in the event of his or her absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him or her by the Board of
Directors.

c. Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board of Directors and of the Members; serve notice
of mestings of the Board of Directors and of the Members; keep appropriate current

- records showing the members of the Association together with their addresses; and shall
perform such ofher duties as required by the Board of Directors.

d. Treasurer. The Treasurer shall receive and deposit, in appropriate bank
accounts or in other accounts approved by the Board of Directors, all monies of the
Association and shall disburse such funds as directed by resolution of the Board of
Directors; sign all checks of the Association; keep proper books of account; cause an

_annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular. annual
meeting and deliver a copy of each to the Members. :

4.8  Authorized Agents. Except when the Declaration, these Bylaws or the Articles
of Incorporation require execution of certain instruments by certain individuals, the Board of
Directors may authorize any person to execute instruments on behalf of the Association. In the
absence of such Board of Directors’ rasolution, the President and the Secretary are the only
persons authorized to execute instruments on behalf of the Association. Howsver, only the
President and/or Secretary shall have the authority to sign a mortgage or deed of trust relating
to the Common Area. '

ARTICLE V
ASSOCIATION MATTERS

51 Committees. The Board of Directors may appoint such commitiees as it deems
appropriate to perform such tasks and to serve for such periods as the Board of Directors may
designate by resolution. Each committee shall operate in accordance with the terms .of such
rasolution.

52 Management. The Board of Directors may employ for the Assoclation a
professional management agent or agents at such compensation as the Board of Directors may
- estabiish, to perform such duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate such powers as are necessary to perform the manager's
assigned duties, but shall not delegate policymaking authority. The Board of Directors may
delegate to one of its members the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager, if any, which might arise
betwesn mestings of the Board of Directors. :



653 Right to Contract. The Association shall have the right to contract with any
person or entity for the performance of various duties and functions. This right shall include,
without limitation, the right to enter into management, operational, or other agreements with
other persons or enfities; provided, any such agreement shall require approval of the Board of
Directors. - :

6.4  Accounting Standards. The following management standards of performance
shall be followed unless the Board of Directors by resolution specifically determines otherwise:
(i) accrual accounting, as defined by generally accepted accounting principles, shali be
employed; (i) accounting and controls should conform to generally accepted accounting
principles; (jii) cash accounts of the Association shall not be commingled with any other
accounts; (iv) no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether in
the form of commissions, finder’s fees, service fees, prizes, gifts or otherwise; any thing of value
received shall benefit the Association; and (v) any financial or other interest which the managing
agent may have in any firm providing goods or services to the Association shall be disclosed
promptly to the Board of Directors. :

55  Accounting Reports. Unless the Board of Directors by resolution specifically
determines otherwise, the Board of Diractors shall obtain the following reports: :

a. Quarterly Reports. Commencing at the end of the quarter in which the
first Lot with a Dwelling thereon is conveyed, financial reports shall be prepared for the
Association at least quarterly containing (i} an income statement reflecting all income
and expense activity for the preceding period on an accrual basis; (i) a variance report
reflecting the status of all accounts in an actual versus approved budget format; (iif) a
balance shest as of the last day of the preceding period; and (iv) a delinguency report
listing all Owners who are delinquent in paying any assessment at the time of the report
and describing the status of any action to collect such assessments which remain
delinquent.

b. Annual Reports. An annual report consisting of at least the following,
which shali be made available to all Members within 6 months after the close of the fiscal
year: (i) a balance sheet; (i) an operating (income) statement; and (i) a statement of
changes in financial position for the fiscal year. Such annual report may be prepared on
an audited, reviewed or compiled basis, as the Board of Directors determines, by an
independent public accountant. :

56  Enforcement of Declaration. The Association shall have the power, as provided
in the Declaration and in accordance with all applicable laws, regulations, rules and statutes, to
impose sanctions for any violation of any duty imposed under the Daclaration (and any rules
promulgated pursuant thereto), these Bylaws and the Articles of Incorporation and any
amendment thereto,

a. Notice, Opportunity to Cure and Hearing. Prior to imposition of any
sanction, lawsuit or enforcement of the terms of the Declaration, the Board of Directors
or its designee shall: (i} deliver written notice to the Owner of the Lot related to or
connected with the alleged violation, if such delivery of notice is desired by the Board of
Directors or is required by law, statute, regulation or rule, (i) inform the Owner of its
opportunity to cure the alleged violation if such cure period is desired by the Board of
Directors or is otherwise required by faw, statute, regulation or rufe, and (i) inform the
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Owner of its right to a hearing if such hearing is desired by the Board of Directors or is
required by law, statute, regulation or rule.

b. Optional Courtesy Letter. The Association may, at its option and in its
sole and absolute discretion, voluntarily provide the Owner of the Lot related to or
connected with the alleged violation with a courtesy letter informing the Owner of the
violation. The foregoing courtesy letter is not required to be given by the Association and
such notice shall not constitute the written notice described Section £.6a above. The
Board of Directors or its designee shall have the sole and exclusive right to determine
under which facts and circumstances the Association may elect to send a courtesy letter.

C. No Waiver. [n the event the Board of Directors decides, in its discretion,
not to take enforcement action, such a decision shall not be construed a waiver of the
right of the Association to enforce such provision at a later time under other
circumstances or estop the Association from enforcing any other covenant, restriction, or

rule.

ARTICLE VI
ASSESSMENTS

As more fully provided in the Declaration each Member is obligated to pay to the
Association annual and special assessment (and specific assessments if applicable) which are
secured by a continuing lien upon the Lot against which the assessment is made. If an
assessment is not paid as provided in the Declaration, then the Association shall be entitled to
the remedies provided In the Declaration, these Bylaws and the Articles of Incorporation.

ARTICLE Vi
AMENDMENTS

7.1 Amendment by Declarant or Board of Directors. During the Development
Period and subject to any appficable provisions in the Decfaration, the Declarant may amend
these Bylaws without approval of the Board of Diractors or any Members. In addition, after the
expiration of Development Period, Declarant or the Board of Directors may amend these
Bylaws if such amendment (i) is necessary to bring any provision into compliance with any
applicable governmental statutes, rule, regulation, or judicial determination; (ii) is necessary to
comply with the requirements of the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the U. S. Depariment of Veterans Affairs, the U. S. Department
of Housing and Urban Development, or any other applicable govemmental agency or secondary
mortgage market entity; (i) is necessary to clarify or to correct technical, typographical or
scrivener's errors; or (iv) or any other purpose; provided, howaver, any such amendment must
not have a materlal adverse effect upon any right of any Owner.

7.2  Amendment by Members. Except as provided above, these Bylaws may be
amended only by the affirmative vote or written consent, or any combination thereof, of at least
51% of alf outstanding votes entitied to be cast. Notwithstanding the foregoing, the percentage
of votes necessary to amend a specific clause shall not be less than the prescribed percentage
of affirmative votes required for action to be taken under that clause. :

7.3  Validity and Effective Date of Amendments. Amendments to these Bylaws
shall become effective upon the date of the amendment, uniess a different date is specified in
the amendment. Any procedural challenge to an amendment must be made within 3 months of
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its recordation or such amendment shall be presumed to have been valid!y_adopted. In no event
shall a change of conditions or circumstances operate to amend any provisions of these Bylaws.

ARTICLE Vill
MISCELLANEOUS

8.1 Fiscal Year. The fiscal year of the Association shall be determined by the Board
of Directors. If the Board of Directors fails to adopt a certain fiscal year, then until the Board of
Directors adopts a specific fiscal year the fiscal year shall be January 1% to December 31% of
every year, except that the first fiscal year shall begin on the date of incorporation.

8.2 Conflicts. In the event of any conflict between the Articles of Incorporation and
these Bylaws, the Articles of Incorporation shall control; and in the event of any conflict between
the Declaration and these Bylaws, the Declaration shall control. 5

8.3 Books and Records,

a. Inspection by Members. The Board of Directors shall make the books
and records of the Association available for inspection and copying by any Member, or
the duly appointed representative of any Member. The files and records of an attorney
ar accountant who performs services for the Association are not records of the
Association and are not subject to inspection by Members. The Board of Directors may
deny the request to review particular records to the extent the Board of Directors
determines that the Member Is nat entitled to such dacuments as a matter of law.

b. Rules of Inspection. The Board of Directors may establish reasonable
rules with respect to: (i) notice to be given to the custodian of the records; (i) hours and
days of the week when such an inspection may be made; and (jiii) payment of the cost of
reproducing copies of documents requested. .

C. Inspection by Directors, Every director shall have the absolute right at
any reasonable time to inspect alf books, records, and documents of the Assaciation and
the physical property owned or contralled by the Association. The right of inspaction by
a director includes the right to make a copy of relevant documents at the expense of the
Association. - - :

8.4 Notlces. Except as otherwise provided in the Declaration or these Bylaws, all
notices, demands, bills, statements and other communications under the Declaration or these
Bylaws shall be in writing and shall be given personally or by mail. Notices that are mailed shall
be deemed to have been duly given 3 days after deposit, uniess such mail service can prove
receipt at an earlier date. Owners shall maintain one mailing address for & Lot, which-address
shall be used by the Association for mailing of notices, statements and demands. if an Owner
fails to maintain a current mailing address for a Lot with the Association, then the adtress of
that Owner's Lot is deemed to be such Owner's mailing address. If a Lot is owned hy more than
one person or entify, then notice to one co-owner is deemed notice to all co-owners.
Attendance by a Member or director at any meeting shall constitute waiver of notics by the
Member or director of the time, place and purpose of the meeting. Written waiver of notice of a
meefing, either before or after a meeting, of the Membears or directors shall be deemed the
equivalent of proper notice.
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IN WITNESS WHEREOF, we being all of the officers of the Assaciation have executed
these Bylaws on the dates set forth below.

Da-te: ?/zgﬁ 5 %"‘”&@@Az
7 Tonl Bepko, Presidén
Date:_4 ~AE~ D5 g /

~Greg sk, Vice President
Date: [2 92&)’) 0.6/

u:\hoa documentsideer valley\bylaws.doc
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This Deolaration of Covenants, Conditions and Restrictions for Deer Valigy lsméde onthe .

dats hereinafter ast forth by Declarart (as herelnafter defined). S T SO
img

. H j) 4o Vi,
Declarantts the owner of the Propetty {as herein defined). Declarant desirds to impbse ggon * ;
the Property mutually beneficlal restrictions under a general plan of inprovemen Hor the Benetit of
the owners of each portion of the Property. The Declaration is intended to provide & flexible and
reasonable procedure for the overall development, administration, maintenance, nd preservation of
the Property. Infurtherance of such plan, Declarant has caused or Intends 1o cause the Deer Vallay
‘Homsowners' Association 10 be formed as a Texas nonprofit corporation to -own, operate, and
maintain the Common Maintenance Areas (as defined herein) and o administer and enforce the
provisions of this Daclaration. :

Aee 2 ey
i vl pphens

Dedlarant hereby devlares that all of the Property shall be held, sold, used and conveyed
subject to the easemants, restrictions, covenants, and conditions contained n this Declaration,
which shali run with the iitie fo the Property. This Declaration shall be binding upon all parties
having any right, fitle orintereat in any portion of the Property, their helrs, successors, succeasors-in-
+itle and assigns, and shall inure to the benefit of each owner of any portion of the Properly.

ARTICLE |
DEFINITIONS
1.1 "ACA" ervgimmmmum Control Authority” shall have the meaning provided such
Seotion 6.2 hersin.

: 1.2  "ACA Standards” medans standards adopted by the ACA regarding architectural and
related matters, Inchiding, without limitation, arohitectural design, placement of improvements,
landscaping; color schemes; exterior firfshes and materials and similar features which may be sither
recommendaed or required by the ACA for use within the Property. :

13 “Arlicles" means the Aricles of Incorporation of the Assaciation.

1.4 “Assoolation” means Deer Valley Homsowners' Assoclation, a Texas nonprofit
corporation, established for the purposes set forth herein,

1.5 “Association Maintenance Fenocing® means that oertain fencing Installsd by
Declarant as desoribed and/or depicted on Exhibit "C* attached hersto.

16  "Board" means the Board of the Association.

1.7 “Buﬂdsr" means any person or entity who purchases one o more Lots for the
purpose of constructing Improvements for later sale to consumers In the ordinary course of such
person’s or entity's business.

18 *By«laws" maans the by-laws of the Améa?iatifon,
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1.9 “"Clty" means the City of Fort Worth, Texas.

110 °"Common Area" and "Common Areas’ means all areas (including the
improvements theraon) within the Property owned or 1o be owned by the Association for the
common use and enjoyment of the Members, Incfuding, without limitation, the real property
deacribed and/or depiscted on Exhibit “B" attached hereto.

1.11 *Common Expenses’ means the actual and estimated expenses incurred of
anticipated to be inourred by the Assoclation for the benefit of the Member(s) and/or the Common
Maintanance Areas.

142 “Common Maintenance Areas" means the Common Areas, if any, and any areas
within public rights-of-way, easements {public and privats), porilon of & Lot, public patks, private
straets, landscaping, entry features, fance or similar areas that either the Board deems necessary of
appropriate to maintain for the common benefit of the Membere orthat is shown ona Recorded plat
of the Propeny or portion thereot as being maintained by the Assoclation. .

1.13 “County” means the County of Tarrant, Texas.

1.14 "Declarant" means Centex Homes and its successors and assigns as provided in
Seotion 12,12 herein.

1,15  "Declaration” means this Deciaration of Covenants, Conditions and Restrictions for
Deer Valisy, and any amendments and supplements thereto made in accordance with its terms.

146 “Designated interost Rate" maans the intercet rate designated by the Board from
time 1o time, subject 1o any interest limitations under Texas law. If the Board fails to designate an
interest rate, then the interest rate shall be the lesser of 12% per annum or the highest rate
permitted by Texas law. The Designated Interest Rate is also subject to the limitations in
Section 12.8 herein.

1.17 _ "Development Perlod” means the period commencing upon the date of this
Declaration and expiring upon the earler of () when Declarant does not own any real property within
the Property, or (i) when Declarant exeoutes a document stating the Development Period has
terminated, which termination dooument may ba executed during the period when Declarant.still
owns real property within the Property. ' ‘

1.18 ‘Wolﬁm" means any ragidential dwelling situated upon any Lot,

1.18  "Entry Signs" means the entry feature signs for the subdivision that are placed by
the Declarant or #ts agens on the Common Area and/or on the Common Maintenance Areas
described and/or depicted on Exhibit *D* attached hereto. '

120 “Lot' means any separate residential bullding parce! shown on a Recorded
subdivision plat of the Propeity, but only If such parcel has in place the infrastructure (including
utilities end sirests) necessary to allow construction of a single-family home thereon. Common
Areas and areas deeded 1o a governmental authority or utility, together with all improvements
thereon, shall not be Included as part of a Lot.

-~ 121 "Member' means any person, corporation, partnership, joint venture or other le
entity that is a member of the Assoclation pursuant to the terms in Article Hli herein. :
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122 "Owner" means the racord owner, whether one or more persons or entities, of fee
simple title to any Lot, but excluding In all cases any party holding an interest merely as security for
the parformance of an obligation. If a Lot is sold under a Recorded contract for deed, then the
purchaser (rather than the fee Owner) will be considered the Qwner.

123 "Properly” means the real properly described on Exhibit “A* attached hereto (ather
then areas dedicated to the City or County) and such additional property as is brought within the
jurisdiotion of the Association and made subject to this Declaration. :

1.24 "Record,” "Recording" or "Recorded” means the filing of a legal instrument in the
Public Records of Tarrant County, State of Texas, or such other piace as may be designated asthe
official location for fiiing deeds, plats, and similar documents affecting title to real property.

ARTICLE Il
PROPERTY RIGHTS .
2.4 - Owners' Easements of Use and Enjoyment. Every Owner will have a right and
non-excliusive easement of uss, access.and enjoyment in and to the Common Areas, subjectto any
limitations set forth herein, including, without limitation, the following: :

a. Rules. The right of the Assoclation to establish and publish rules and
regulations governing the use of the Common Areas and/or the Lots.

b. Suspension Voting Rights. The tight of the Association to suspend the right
of use of the Common Areas and the voting rights of an Owner for any period during which
any assessment against such Owner's Lot remaine unpaid. ‘

e Conveyance of Common Area. The right of the Association, subject to the
provisions hereof, to dedicate, sell or transfer all or any part of the Common Areas.
However, no such dedication, sale or transfer wili be effective unless thers is an affirmative
vote of 67% or greater of all outstanding votes entitied to be cast.

d. Mortgage Common Area. The right of the Association, subject to the
provisions hereof, o montgage or llen all or any part of the Common Areas. However, the
Common Areas cannot be mortgaged or llenad without an affirmative vote of 87% or gredter
of all outstanding votes entitied to be cast. ’

22  Prohibitions on Easement of Use and Enjoyment. Each Owner's right and
easement of use and enjoyment in and to the Common Area Is further limited as follows:

a. No Tranefer without Lot. An Owner's right and easement of use and
‘anjoyment in and to the Common Area shall not be conveyed, transferred, alienated or
encumbered separate and apart from an Owner's Lot

b, No Partition. Except as provided in Sgotion 2.1 .c herein, the Common Area
shall remain undivided and no action for partiiion or division of any part thereof shall be
permitted.

2.3 - Rightto Delegate Use and Enjoyment of Common Area. Any Ownermay extend
his or her right of use and enjoyment to the members of his or her family, lessees and guests as
applicable, subject to the terms In this Daclaralion, the By-laws and any reasonabie rules of the
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Board, An Ownerwho leases his or her Dwefling Is desmed fo have assigned ali such rights o the
leases of such Dwelling.

ARTICLE il
MEMBERSHIP AND VOTING

31  Membership - Owners. Every Owner by virtus of ownership of a Lot will be a
member of the Assoclation. Membership will be appurtenant to and will not be separated from
ownership of any Lot, :

32  Voting Rights. The voting rights in the Assaciation shall be as follows:

a. Members other than Declarant. Except as provided in Section 3.2(b) below,
Members shall be entitied to one vote for sach Lot owned, However, when more than one
person or Member holds an interest in any Lot, only one vote in total may be cast per Lotas
the Owners of such Lot determine among themselves and advise the Secretaty of the
Assaolation in writing prior to the vote being taken. The Assaclation shall have no
affirmative obligation to take any action to determine which Member is the person
designated to cast the Lot's vots. Ifthe Members fall to advise the Agsociation of the person
designated to cast the Lot's vote, then the Lot's vote shall be suspended If more than one
person or entity seeks to exercise it.

b, Daclarant. Declarant shall be entitied to ten (10) votes for each Lotowned by
Dsclarant, regardiess If the period Is within or after the Development Period. '

ARTICLE IV
ASSESSMENTS

_ 4.1  Obligation to Pay Assessments. Subject to and except as provided in this Article
IV, each Owner of any Lot by acceptance of a deed therefor, whether or not it will be so expressed
in such deed, is deemad to covenant and agree to pay 1o the Assoclation: (i) annual assessments
or charges as provided in Section 4.3 hersin, (il) special assessments as provided in Section 4.6
herein, and (ili} specific assesaments ae provided in Section 4.7 herein.

4.2  Rateof Assesaments. Both annual assessments and special assessments shallbe
fixed at & uniform rate for all Lots, regardiess of a Lot's location or size or the value of the dwelling;
provided, however, vacant Lots shall be subject to a lower rate as provided herein.

8. Improved Lot. A Lotthat has thereon a Dwelling that has been ccoupied at
any time (past or current) for residentlal purposes shall be asseased at the full rate.

b.  Vaeant Lot. A Lot that does not have thereon a Dwelling that has been
occupied at any time (past or current) for residential purposes shall be assessed at the rate
of 25% of the full rate.

c.  Lots Owned by Declarant— Exempt. Notwithstanding any provision herein,
during the Development Period all Lots owned by Declarant shall be exempt from all
assaessmants {(annual assegsments, apacial assessments and/or specific assessments) and

Daciarant shall not be obligated to pay any assessments for tha Lots.

43 Annual Assessment ~ Increases. Until January 1st of the year immediately
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following the conveyance of the first Lot 1o an Owner, the annual agsessmant shall be $136.00 per
Lot. Thereafter, the annual assesement may be Increased by the Board, provided that the Board
gives written notice to the Members of the increase. The effective date of the increase shall notbe
sooner than 80 days from the date of the notice. No vote or other approval shall be required for the
increase to ba effective, unless the Increase is more than 10% of the prior annual assessment. If the
increase is more than 10%, then the increase may be disapproved by & 67% or greater vote of the
votes cast, provided that the vote ocours within 60 days of the date of the increase notice.

44 Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to all Lots on the date of conveyance of the
first Lot to an Owner {(other than to a Builder or an entily that assumes the Declerant status as
provided hereln), unless the Board of Directors elects to commence the annual agsessment earlier.
The first annual assegsment shall be adjusted according to the number of months remalning in the
calendar year. The Board of Directors shall fix the amount of the annual assessment against each
Lot at feast 30 days in advance of each assessment period. Written notice of the annual
assessment shall be sent to an Owner of every Lot subject therets. The due dates shall be
established by the Board of Directors. The Board of Directors shall also establish whether the
Annual Asseasment shall be paid annually, quarterly or monthly.

45  Deolarant's Obligation to Pay Budget Deflcits. During the Development Period,
Daclarant 18 responsible to pay to the Assoclation the difference batween the Association’s
operating expenses and the assessmenis recelved by the Association (the "Budget Deflcit');
provided that if the Budget Deficit is the result of the fallure or refusal of an Owner or Owners to pay
thelr annual assessment or special assessments, the Association wiil diligently pursue (the
Declarant may also pursus at its option) all avaliable remedies against such defauiting Owners and
will promptly reimburse the Declarant the amounts, if any, so collected. Upon termination of the
Development Period, Declarant's obligation to pay Budget Defiolt attributable to the period of time
after the Development Period shall cease.

45  Speocial Assessments. In addition to the annual assessments authorized above, the
Assoclation may levy, In any asseasment year, a special assessment to cover expenses which the
Board determines, in its sole discretion, to more appropriately be handied outside of the regular
operating budget, provided, that any such special assessment must have an affirmative vote of 67%
or greater of all sutstanding votes entitled to be cast. :

4.7  Spacific Assessmanta. The Association shall have the power to lavy specific
assassments againat a particular Lot to (i) cover costs incurred in bringing a Lot into compliance with
this Declaration, (I} cover costs Incurred as a consequence of the conduct (or the fallure to act) of
the Owner or oceupant of a Lot, thelr agents, contractors, employees, licensees, invitess, or guests,
and/or {ifi) collect any sums due by the Owner to the Assoociation (other than annual assessments or
special assessments or Interest or late charges related thereto), including, without limitation, finés.

4.8  Purpose of Annual and Special Asseasments - Reserve. Annual assessments
and speclal assessments levied by the Assoclation shall be used for Common Expenses. The
Aasociation may establish and maintain a reserve fund for the petiodic maintenanoe, inspection,
repair and replacement of improvemsants to the Common Maintenance Areas. :

49 Personal Obligation to Pay Assessments. Each assassment provided herein,
together with interest at the Designated Interest Rate, iate charges, collection costs and reasonable
atiorneys' fees, shall ba the paraonal obligation of the person who was the Owner of such Lot atthe
time when the assasemant arose. Upon a transfer of title to a Lot, the grantee shall be jointly and
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severally liable for any assessments and other charges due atthe time of conveyance, However, no
mortgagee under a Recarded first purchase money mortgage or beneficlary of a Recorded first dead
of trust (meaning any Recorded mortgage or deed of trust with first priority over other morigages or

desds of trust), shall be liable for unpaid assessments which acorued prior to morigagee's
acquisition of title. In addition, no mortgagee shalll be required to collect assessments.

4.10  Capitaiization of Assoclation - Payment. Upon acquisition of racord titleto a Lot
by the first Owner thersof (other than Declarant or & Bullder), a contribution shall be made by oron
behalt of the purchaser to the working capital of the Assoclationt in an amount equal to two months
of the full annua) assessmant per Lot for that year. This amount shall be in addition to, notin lleu of,
the annual assessment and shail not be considered an advance payment of such assessment, This
amount shall bs deposited into the purchase and sales escrow and disbursed therefrom to the
Assooiation for use in covering operaiing expenses and other expenses incurred by the Association
pursuant to this Daclaration and the By-laws.

411 Fallureto Pay Assessments; Remedies of the Association. With respect toany
assesament or other sum due herain not palid within 10 days after the due date, the Association
shall have the right to: {{} charge a late fee, In an amount detarmined by the Board; (i) charge
interest on the amount due at the Designated Interest Rate from the due date until the date the aum
s pald; and/or (i) charge costs and fees related to the collection of the sum due. in addition, the
Association may bring an action atlaw against the Owner personally obligated to pay the same.:No
Owner may waive or otherwise escape liabllity for the assesaments provided for herein by non-use
of the Common Maintenance Areas or abandonment of his or her Lot. The fallure to pay
assessments shall not by the terms of this Declaration constitute a default under an insured
montgage, uniess otherwise provided by the terms of such morigage.

4,12 Lien.
a. Creation of Lien. The Association shall hereby have a continuing lien

against sach Lot to secure payment of delinquent assessments (annual assessments,
special assessmants and specific assessments), as well as interest at the Designated
interest Rate, late charges, and costs of collection, including, without limitation, court costs
and atiorneys' faes, and any other fees or charges that are authorized under or pursuant to
this Daclaration, Although no further action Is required to create or perfect the lien, the
Association may, as further evidence and notics of the lien, execute and Record a document
setting forth as to any Lot, the amount of delinquent sums due the Association at the time
such document Is executed and the fact that a lien exists to secure the payment thereof.
However, the fallure of the Association to sxecute and Record any such document shali not,
to any extent, affect ihe validity, enforceability, perfection or priority of the lien. ‘

b. Enforcemant of Lien - Judicial or Nonjudicial. The llen may be enforced by
{udiclat of nonjudiclal foreclosure. Each Owner by accepting title to a Lot hersby grants to
the Association, whether or not it is 8o expressed in the deed or other instrument conveying
such Lot to the Owner, a private power of nonjudiclal sale. The Board may appoint, from
time to time, any personincluding an officer, agent, trustee, substitute trustee, or atiorney, 1o
exercise the Association's llen rights on behalf of the Assoclation, including the power of
sale. The appointmentmust be in writing and may be inthe formofa resoitution recorded in
the minutes of a Board's meating. A forsclosure must comply with the requirements of
applicable law, such as Chapter 209 of the Texas Property Code, as amended. :A
nonjudicial foreciosure must be condueted in accordance with the provisions applicable.to
the exerciss of powers of sale as sst forth in Section 51.002 of the Texas Property Code, &8
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amended, or in any manner permitted by law. In any foreclosure, the Owner Is required to
pay the Assoclation's costs and expenses for the proceedings, including reasanable
attornays' faes, subject to applicable provisions of the By-laws and applicable law, such as
Chapter 208 of the Texas Property Codoe, as amended. The Association has the power to
bid on the lot at foreclosure sale and to acquirs, hold, lease, morigage, and convey same.

. Subordination of Lien. The lien of the assesements provided for herein is
subordinate to the fien of any Recorded first purchase money morigage or deed of trust
against a Lot.

d. Effect of Conveyanca. An Owner that conveys title to a Lot shall not be
liable for assessments that are attributable to the period after the conveyance of the Lot,
except as provided In Section 4.12(e) herein. However, a conveyance of title to a Lot shall
not affect the assessment lien or rellsve the Owner that conveys the Lot from personal
liability for any assesements attrlbutable to the pericd prior to the date of the conveyance,
except as provided In Section 4,12(e) herein.

e. Effect of Foreclosure. The foreciosure of a first purchase money morigage,
trustea's sale of a first deed of trust or a dead in lleu thereof will extinguish the lien of such
assessment as to payments attributable to the period prior to the foraciosure, trustee's sale
or deed in lieu thereof. However, a foreclosure of a first purchase money mortgage,
trustee's sale of a first deed of trust or & deed in lieu thereof will not relieve such Lot or
Owner thereof from liabliity for any assessment attributable to the period after the
foraclosure, trustee's aale or deed in lieu theraof. The foraclosure of & first purchase money
mortgage, trustee's sale of a first deed of trust or a deed In fleu thereof shall not release the
Owner whose Lot Is being foraclosed, sold at a trustee’s sale or conveyed pursuant to &
deed In Heu from the Owner's obligation to pay assessments attributable to the perlod prior
to the date of such foreclosure, trustee's sale or deed in lieu thereof. For purposes of this
Declaration, the use of the term first in connection with a mortgage or deed of trust shall
refer to the lien priority as compared to other mortgages or deeds of trust.

ARTICLEV
THE ASSOCIATION

5.1  The Association - Dutles and Powers. The Assaclation is a Texas nonprofit
corporation charged with the duties and invested with the powete prescribed by law and set forthin
the Articles, By-laws, and this Declaration. The Aasociation shall continue to exist until .the
Assoclation Is dissolved, regardiess If the corporate status expiras or lapses. The Association shall
have such rights, dutles and powers as set forth herein and in the Articles and the By-laws.

6.2  BoardofDiractors. The affairs of the Association shall be conducted by the Board
and such officers as the Board may slect or appoint, In accordance with the Articles and the By-
laws. The Board shall have the powers granted in this Declaretion, the Articles, the By-laws, andall
powers provided by Texaa law and aft powers reasonably implied to perform its obligations and/or
duties provided herein,

5.3  Limitation on Liabliity. The liability of an officer, director or committes member of
the Association shall be limited as provided in the Articies. ﬁ

5.4  Indemnification. Subjectto the limitations and requirements of the Texas Nonprofit
Comporation Act, as amended, and in the By-laws, the Association shall indemnify every officer,
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director, and committes member agalnat all damages and expenses, including, without limitation,
attorneys’ fees, reasonably inourred in connection with any threatened, initiated or filed action, suit,
or othet procseding (including settiernent of any sult or procesding, if approved by the then Board)
to which he or she may be a parly by reason of belng or having been an officer, director, or
committas mambar, except that such obligation fo indemnify shall be limited to those actions for
which a director's, officer's or commitiee member's liability is limited under the Articies. Addttionally,
subjest to the limitations and requirements of the Texas Nonprofit Corporetion Act, as amended, and
in the By-laws, the Assoolation may voluntarily indemnify a person who s or was an employee,
trustee, agent or attorney of the Association, against any liability asserted against such petson in
that capaocity and arising out of that capacity.

55 Insurance.

a. Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue In effect, the following insurance coverage, If
reasonably available:

)] Property insurance ~ Common Area. Bianket property insurance
covering loss or damage on a “special form" basis (or comparable coverage. by
whatever name denominated) for all insurabie Improvements on the Common Area
and within the Common Maintenance Areas to the extent that the Association has
assumed reaponsibility in the event of a casually, regardiess of ownership.

{1  Geners! Liabllity insurance. Commercial general liability insurance
on the Common Maintenance Areas, insuring the Assoclation and its Members for
damage or injuty caused by the negligence of the Association ot any of its Members,
employees, agents, or coniractors while acting on its behalf. .

b, ‘Additionatl Insurance. The Board may obtain additional insurance as the
Board determines advisable, including, without limftation, directors and officers fiability
Insurance, fidelity insurance and any insurance to comply with any applicable insurance
requirements of any federal agenoy or secondary mortgage market entity, including, without
limitation, the Federal Home Loan Mortgage Corporation (*FHLMC"), the Federal National
Mortgage Assoclation ("FNMA'), the U. S. Department of Veterans Affairs "VA"), and the
U.S. Department of Housing and Urban Developmant ("HUD"), to the extent applicable. in
determining whether to obtain additional insurance and/or endorsemente thereto that are
discretionary the Board shall use its own business judgment to determine if such Insurance
andfor endoraement is advisable baesd on the cost and availability of the insurance andfor
the endorsement compared to the risks sssociated therewith. :

8 Review of Policles. Ths Board shall periodically review the types and
amounts of insurance coverage for sufficlency.

58 Contraocts; Management and Malntenance. The Assoclation shall have the rightto
contract with any person or entity for the performance of various duties and functions. This vight
shall include, without limitation, the right to-enter into management, operational, or other agresments
with other persons or entities; provided, any such agreement shall require approval of the Board.
The Board may employ for tha Association a managemant agent or agonts at such compansation as
the Board may establish, to perform such duties and services as the Board shall authorize. The
‘Board may delegate such powers as are neceasary to perform the manager's assigned duties, but
shall not delegate policymaking authority.



57 Books and Records. The books and records of the Assoclation shall be made
available to the Members for Inspection as provided in the By-laws. In addition, Members may
obtain copies, at a reasonable cost, of the books and records of the Association as provided Inthe

By-laws.

5.8  Dissolution of Assoclation; Conveyance of Assets. if the Association Is dissolved
other than incident 1 a merger or consolidation, the assets both real and personal of the
Association, shall ba conveyed as provided In the Atticles. :

5.9 Enforcement-Notice. The Assoclation may imposs sanctions for violation of this
Deolaration (including any rules, guidelines or standards adopted pursuant to the Declaration) in
accordanoce with and subject to the applicable procedures set forth in this Declaration, the By-laws
and applicabls law, including Chapter 209 of the Texas Property Code, as amended. Specifically,
written notice and opportunity for a hearing must be given prior to the Assoclation exercising its
remedies if suoh notioe and hearing is required by this Declaration, the By-laws and applicabie iaw,
Including Chapter 208 of the Texas Property Code, as amended. Such sanctions may include ali
;:“rg;idias available al faw and/or in equity and all remedies hereln, including, without limitation, the
- ng:

a.  Fines. The Assooiation may impose reasonable manetary fines which hall
constittite & lien upon the Owner of the Lot related to or conneoted with the alleged violation.
Tuh:ﬁ%w?ers‘haﬁ be tiable for the actions of any occupant, guest, or invitee of the Owner of
such Lot. ,

b. Suspension of Voling Rights. The Association may suspend an Owner's
tight to vote.

e Su n of Rights to Uss Common Area. The Association may
suspend any person’s or entity's right to use any Common Ares; provided, however, nothing
herein shall authorize the Association to limit Ingress or sgress to or from a Lot. .

?_d. Right of Seif-Help. The Assoolation may exercise self-help or take action to
enter upon the Lot to abate any violation of this Declaration;

@ . Rightto Require Removal. The Association may require an Owner, atthe
Owner's expense, to remove any struoture or improvement on such Ownaer's Lot in violation
of this Declaration and fo restors the Lot to its previous condltion and, upon fallure of.the
Owner o do so, the Asaoclation or its deaignse shall have the right 1o enter the Lot, remove
the violation, and restore the property to substantially the same condition as previously
existed, without such action belng deamed a trespass. '

f. Levy Specific Assessment. The Assoclation may levy a specific

assesasment to cover costs incurred by the Association in bringing a Lot into compliance with
this Declaration,

g Lawsult;injunction or Damages, The Assaciation has the right, butnotthe
obligation, to bring & sult at law or in aqulty to enjoln any violation or to recover monetary
damagss, or both, :

h. Perform Maintenance. In addition to any other enforcement rights, if an

8



Owner fails to perform properly such Owner's maintenance responsihility with respectto a
Lot and/or Dwelling, the Assoclation may record a notice of violation in the Records and/or
enter the Lot and psrform such maintenarice responsibliitties and assess all cosis incurred by
the Assoclation against the Lot and the Owner as a specific agsessment, :

The decision to pursue enforcement action, including the commencement of legal
proceedings, in any particular case shall be feft to the Association's sole and .abso!ute
discretion, except that the Association shall not be arhitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentencs, the
Asscciation may determine that, under the circumstances of a particular case: (f) the
Assoclation's position is not strong enough to justify taking any or further action; (i)the
covenant, restriction, or rule being enforced Is, or Is likely to be construed as, inconsistent
with applioable law; (jil) although a technical violation may exist or may have occurred, itis
not of such a materlal naturs as to be objectionable to a reasonable person or to justify
expending the Association's resources; or (fv) it Is not In the Association's best Intetests,
based upon hardship, expenss, or other reasonable criterls, to pursus enforcement action.
Such a decision ehall not be conetrued a walver of the right of the Association to enforce
such provision at a later time under other circumstancss or preclude the Association from
enforcing any other covenant, restriction or rule.

ARTICLE VI
ARCHITECTURAL CONTROLS

8.1 No Improvements Unless Approved by Architectural Control Authority - Except
Improvements by Declarant. No building, fence, wall, outhuliding, landscaping, pool, detached
building, athletic or play equipment or facility, structure or improvement will be arected, altered,
added anto or repaired upon any portion of any Lot without the prior written consent of the ACA.
However, ACA approval ls not required for (1) any improvementa constructed, erected, alterad,
added onto or repaired by Declarant or a Bullder designated in writing by Declarant to be exempt
from the ACA approval requirements; (1) any Improvements to the interior of a Dwelling, except as
provided hereln; (iii) the painting or re-bricking of the extarior of any Dwelling in accordance with the
same color or design as originally constructed by Deciarant or in accordance with the approved
color and design schems approved by the ACA; (iv) improvements for which the Daclaration
expressly states that the ACA's prior approval is not required; or (v) repair or replacement of worn
out or damaged Improvements if such repalr or replacement is with substantially similar materials.
Any Improvements pursuant to clauses (jlf) and (v} immediately preceding must be in compliance
with any applicable ACA Standards.

6.2  Architectural Control Authority. The ACA shall have the sole and exclusive
authotity to perform the functions contemplated by the ACA in this Declaration. The purpose of the
ACA is to anforce the architectural standards of the Property and to approve or disapprove plans for
Improvements proposed for the Lots, The ACA will have the authority to delegate its dutles or 1o
retain the services of a professional engineer, management company, architect, designer, inspactor
or other person to assist In the performance of its dutles. The cost of such services shall be included
in tt?t; Common Expensas, The "ACA" or "Architectural Control Authorlty” shall be the following
entity:

& Declarant - During Development Perlod. The Declarant shall be the ACA
%unz% Atha Development Perlod, unless the Daclarant in writing has terminated its rights as
e . .
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b. Architectural Committee - After the Development Perlod. The
Architectural Committee shall be the ACA after the Declarant's right to act as the ACA has
either expirad or voluntarily been tarminated.

6.3  Architectural Committee. A committee to be known as the "Architectural
Committes" consisting of & minimum of 3 mambers will be established after the Declarant's right as
the ACA has terminated. The members of the Architectural Committee will be appointed, terminated
and/or repiaced by the Board. The Architectural Commiftee will act by simple majority vote.

8.4 Submissionof Plans. Prior to the Initiation of construction of any work required to
be approved by the ACA as provided in Section 8.1 above, the Owner (excluding Declarant and any
Builder designated in writing to be exempt from the ACA approval requirements as provided herein)
will first submit to the ACA a complete set of plans and specifications for the proposed
improvements; including site plans, landscape plans, exterior elevations, specifications of materials
and exterior colors, and any other information deemed necassary by the ACA for the performance of
its funotion. in addition, the Owner will submit the identity of the individual or company intended to
parform the work and projected commsncemant and completion dates. :

8.5 Plan Review,

‘ a. Timing of Review and Responss. Upon recaipt by the ACA of all of the
information required by this Artlcle Vi, the ACA will have 30 days in which to review sald
plans and other documents and materlais submitted pursuant to Sgction 6.4 herein. No
correspondence or request for approval will be desmed to have been received unt all
requested documents have actually boen received by the ACA in form satisfactory to the
ACA. if the ACA requests additional information and the applicant fails to provide such
information prior to the date stated in the ACA's notice, then the application shall be deemed
denled. if the applicable submittal Is denled or desmed denied, then the applicant shall be
required to re-apply if the applicant stilf desires to have the ACA consider the request. Ifthe
ACA fails 1o Issue Its written approval within 30 days after the ACA’s receipt of all materials
requestod by the ACA to compiete the submission, then such failure by the ACA to issue its
writtan approval shall be deemed disapproved. The ACA may charge a reasonable fee for
reviewing requests for approval.

b, Approval Considerations - Aesthetics. The proposed improvements will be
approved If, In the sols opinjon of the ACA: {j) the improvements will be of an architectural
style, quallly, color and material that are aesthetically compatible with the improvements
within the Proparty; (ii) the improvements will not violate any term herein or in the ACA
Standards; and {ili) the improvements will not have an adverse impact on the Property.
Dacisions of the ACA may be based on purely aesthetlc considerations. The ACA shall
have the authority to make final, conolusive and binding determinations on matters’ of
aesthetic judgment and such determination shall not be subject to review so long as the
determination Is made in good falth and in accordance with the procedures set forth herein.
Each Owner acknowledges that opinions on aesthstic matters are subjective and opinions
may vary as to the desirabifity and/or attractiveness of particular improvements and as the
ACA and thelr members change over thine.

6.6 Timing of Complation of Approved items. All work approved by the ACA shallbe
completed within one ysar after the approval by the ACA or such shorter period that the ACA may
speoify in the notice of approval, uniess the completion is delayed due to causes beyond the
reasonable control of the Owner, as determined by the ACA. All work and related improvements
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shall be in compliance with the items approved by the ACA.

8.7  Improvemants impact on Drainage. With respactto any improvements performed
on a Lot and/or any alterations to the grade of a yard, the Owner shall take proper precautionis to
Insure that such improvements do not cause the surface water drainage on the Lot to () drain onto
an adjoining Lot in an amotint more than the drainage amount prior to tha improvement or alteration,
or {Ii) coliect near the foundation of the Dwelling. Although the ACA may comment on and/or deny
the approval of plana because of the impact of tha proposed improvements oraiterations on surface
water drainage, the ACA’s comments or approval shall not constitute or be construed as a
representation, warranty or guaranty that adverse surface water drainage problems will not ocour
and shall not be relied upon as such. The Owner is responsible for teking the necessary actions in
order to avoid any surface water drainage problems, including, without limitation, engaging the
services of a qualified consultant. .

6.8 No Walver. The approval by the ACA of any plans, drawings or specifications for
any work dane or proposed, or for any other matter requiring the approval of the ACA undoer this
Declaration, shall not be deemed to constitute a walver of any right to withhold approval of any
similar plan, drawing specification or matter subsequently submitted for approval.

68  Varlances. The ACA may authorize varlances from sirict compliance with the
requirements herein, in any ACA Standards or any required procedures: (f) in narrow circumatances
where the design maats the intant of the provision from which variance is sought and where granting
the variance would enhanoce design innovation and excslience; or (f) when circumstances such as
topography, natural obstruotions, hardship, or aesthetic or environmental considerations so require.
For purposes of this Section 8.9, the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing as the sole or primary reason for requesting a
varlance shall not be considered a hardship warranting a variance. No variance shall be contrary to
the terms of thia Declaration and no variance shall be effective unless In writing or estop the ACA

- from denying & variance in other circumstances.

8.10 Architectural Control Authority Standards. The ACA may, from time to time and in
its sole and absolute discretion, adopt, amend and repeal, by unanimous vote or written consent,
ACA Standards, The ACA Standards may not conflict with the terms of this Declaration.

6.11 - Enforcement; Non-Conforming and Unapproved improvementa. If there are any
significant or materlal deviations from the approved plans in the completed improvements, as
determined by the ACA, Inthelir sole and absolute discretion, such improvements will be in violation
of this Article V] to the same extent as if made without prior approval of the ACA. In addition to the
Association's rights in Section 5.8 herain, the Assoclation or any Owner may maintain an action at
law or in.equity for the removal or correction of (f) the non-conforming improvement or aiteration,
i%dior (1) any improvemant or alternation to any improvement on any Lot that is not approved by the

6.12 Limitation of Liabliity. Neither the Declarant, the Association, the Board, nor the
ACA shall bear any responsibliity for enauring the structural integrity or soundness of approved
construction or modifications or the adequacy of saits or drainage, nor for ensuring compliance wjth
bullding codes and other governmental requirements. Neither Daclarant, the Assooiation, the
Board, the ACA norany membar of the foregoing shall be held llable for any Injury, damages, or iose
arising out of the manner or quality of approved construction on or modifications to any Dwelling
and/or Lot. The ACA and its members shall be defended and indemnified by the Association as

provided in Section 5.4 horein.
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: ARTICLE Vi
USE RESTRICTIONS AND COVENANTS

7.1 Single Family Residential Use. All Lots and Dwellings will be used and occupiad for
single-family resldential purposes only and no trade or busineas may be conducted in or from any
Lot and/or Dwelling, except thatan Owner of the Dwelling may conduct business activities within the
Dwaelling so long as: {f) the existence or cperation of the business activity is not apparent or
detactable by sight, sound or smell from outside the Dwelling; (1) the business activity conforms to
all zoning requirements for the Property; (ill) the business activity does not involve unreasonable
visitation to or from the Dwaelling by clients, customers, suppliers or other business invitees: and (iv)
the business activity Is anclllary to the residential use of the Dwelling and does not diminish the
residential character of the Property or constitute a nuisance, or a hazardous or offensive use, or
thraatens the security or safety of the other residents In the Properly. The determination of whether
a business activity satisfies the foragoing requiraments set forth in clauses {i) through (iv) above in
thia Section 7.1 shall be madse by the Board In thelr sole and absolute discretion. The business
activity prohibition will not apply to the use by Declarant or any Builder (i) of any Dwelling as a moda!
home, construction office and/or sales office, or (i) of any Lot as a site for a selection center traller,
construction office trailer and/or sales office trailer and/or parking lot; any of which uses may ba for
the benefit of real property owned by Declarant or any Builder located within or outside of the
Property. ' .

7.2  Parking of Motor Vehloles. No vehicles or simliar equipment will be parked or
stored in an area vialble from any streat within the Property, except passenger automoblies,
motorcycles, passenger vans and pick-up trucks may be parked in any garage or driveway if such
vehicls (1) has less than 1 ton canying capadity; (i) has less than 3 axiss; (i) is In operating
condition; and (iv) is generally in daily use as a motor vehicle on the strests and highways of the
State of Texas. No vehicles, trallers, implements or apparatus may be driven or parked in.the
Common Areas, the Common Maintenance Areas or on anyeasement unless such vehicle, trailer,
implement or apparatus is In uss for maintaining such area or easement, provided, however, that
this restriction will not apply to any driveways, roads, parking lots or other areas designated by the
Board as intended for such vehloular use. No abandoned, derelict or inoperable vehicies may be
stored or located on any Lot or a streat within the Properly, axcept within an enclosed garage. No
dismantling or assembling of motor vehicles, boats, trallers, recreational vehicles, or other
machinery or aquipment will be permitted In any driveway or portions of any Lot that are visible from
any strest within the Property. ,

7.3  Trallers, Boats, Commercial and Recreational Vehicles. No campers, boats,
trailers, motor homes, travel trallers, camper bodles, golf carts, recreational vehicles, non-passenger
vehicles, vehicles with 3 or more axles or greater than 1 ton carrying capacity, and/or equipment or
acceasories related thereto may be kept on any Lot, unleas such item is operable and such ltem is
(i) kept fully enclosed within a garage located on such Lot: (1) kept fully acresned from view by a
sorssning structure or fencing approved by the ACA; (Ili) temporarlly parked on any street withinthe
Properly or on a Lot for the purpose of loading or unloading; or (iv} a commercial vehicle that is in
use for the construction, maintenanoe or repalr of a Dwelling or Lot in the Immediate vicinity. The
Board will have the abaolute authority to determine from time to time whether an ltem s in operable
condition and complies with the requirements in clauses (1) through (iv) above in this Section 7.3
Upon an adverse determination by the Board, the Owner will cause the ltem to be removed andfor
otherwise brought Into compliance with this Section 7.8. Notwithstanding any provision herein, no
trucks or vehicles of any size which transport inflammatory or explosive cargo may be kept on the
Property at any time. : :
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74  Fences.

a. Deolarant/ Bulider Fencing. Tothe_axtantDeclarantoraBui!dar constructs
a fence whioh fully or partiaily encloses a rear or side yard, then the Owner of that Lot must
at all times maintain such fence in accordance with the terms of this Declaration, unipss that
Ownar obtains the ACA's writtan approvai to modify, replace, relocate at remove suchfence
in accordance with the provistons of this Declaration. ;

b. Type of Fencing. Al perimeter fences wifl be wood and/ or brick. No other
type of fencing shall be permitted. All fencing shall comply in all tespects {including size and
focation) with applicable Cly requiremants, inciuding, without limitation the City. All perimster
fences shall be six (8) feet in height unieas another height ls approved by the ACA and shall
be a color approved by the ACA, Unless approved by the ACA, fences may not be stained
of paintad, except that fences may be stalned with a clear stain or with the same color stain
as originally appiied by the Declarant. The portion of all ferices which extetior or side faces &
stroet adjoining such Owner's Lot {front, side or rear streets, butnot allays) or which extarior
or side faces a Common Ares, open space, park or other recreational area adjoining such
Ownar's Lot (which area may be asparated by an alley) shalf have the smooth surface ofthe
fence materials facing the applicable street or Common Area, The fence posts and bracing
boards on such front, side and rear fences shall face the interior of the fenced yard.

c. Location of Fence. UNLESS APPROVED BY THE CITY AND THE ACA, no
fence or wall will be placed (i) on any Lot in a location nearer the street than the front
buliding setback line for such Lot, or {il) on those certain corner Lots whose rear boundary
Iine adjoins any portion of ansther Lot's front yard of a Lot behind the comer Lot, in &
location nearer to the front building setbask lina for the strest that is In front of the adjoining
Lot. The foregoing shall notliimitor rastrict fances erected in conjunction with model homes
?r sales offices. Inaddition to the foregoing, sasements may also restrict the placement of
ances. "

d. Maintenance of Fencing. Exceptwith respoct to Association Maintenance
Fencing, each Ownar shall maintain the portion of fencing on such Owner's Lot in @
prasentable condition and shall make =il repairs and replacements thereto (as deemed
necessary by the Board, in its sole and absolute discretion), except that Owners adjoining &
Common Fence (as provided in Seotion 7.4.) herein shall share in the cost of such
maintehance as provided in Saction 7.4.1 herein. The Association shall ba rasponsible to
maintain the Association Maintenance Fencing.

e, No Changes / Repalrs. All repairs and replacements fo the perimater
fencing must be done using the same type and color of materiala so that such fencing does
not appear to hava been repaired or replaced, except tothe extent of the new appearance of
the repaired or replaced materials. Except as provided in this Section 7.4.@, no fencing
{including, without limitation, Association Meintenance Fencing) may be changed or modified
without the prior written consent of the ACA. Thisincludes the prohibition against changing
the height of the fancing and the fencing materials.

f. Common Fencing. Exceptfor Assaclation Maintenance Fencing, side and
rear yard fances that are installed by Declarant or ihe bufider of the Dwelling to soparate
adjacent Lots as a common. boundary fence (the “Common Fence®) shall be maintained
jointly by the Owners whose Lot adjoins such Common Fence and the costs associated
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therewith shail be shared squally by sald Owners. An Owner Is not released from the joint
maintenance obligation even if an Owner construcis a second fance along or near.the
Common Fence, unless the other Owner agrees in writing otherwise and the ACA's approval
is obteined, if the Owners disagree regarding the timing, cost or other applicable issus
related to the repair or replacement of 8 Common Fence or portion thereof, then elther
Owner may (i) make the repair or replacement (provided any applicable ACA approval is
obtained) and seek collection of one-half (1/2) of the cost of repair or replacament at
Arbitration (as defined hersin); and/or (il) seek payment of one-half (1/2) of the cost of repair
or replacement at Arbitration, subject to the repair or replacement being made. The term
"Arbitration shall mean binding arbitration pursuant to the rules of the American Arbltration
Association or such other psrson or entity approved by the applicable Owners.

7.5  Common Retaining Wall,

etaining Wall. Any retaining walls that are lnstalad
by Daclarant ona nommon boundaryofm Lots or that are located on a Lot, but adjacent to
(within 3 fest) and generally paraliel with another Lot (& "Common Retaining Wall") shall be
maintained jolntly by the Owner(s) whose Lot the Common Retaining Wall is located on and
the Owner whose Lot is adjacent to the Common Retalning Wall (depending upon which is
applicable) and the costs associated therewith shall be shared equally by said Owners; An
Owner s not released from the joint maintenance obligation unless the other Owner agrees
in writing o such release. The Common Retaining Wall shall be maintained in the same
location, size, styie and design and with the same materials, uniess both Owners agree in
writing otherwise and the ACA’s approval is obtained. if the Owners disagree regarding the
timing, cost or other applicable issus related 1o the repair or replacement of a Commoan
Retaining Wall and/or portion thereot, then elther Owner may (I) make the repalr or
replacement (provided any applicable ACA approval is obtained) and seek collection of % of
the cost of repair or replacement at Arbitration (as defined herein); and/or (if) seck payment
gfa ;A of nﬁg cost of repalr or replacement at Arbitration, subject to the repalr or replacement
ng made. ~

8 all. Common Retaining Walls may not
be Iocatad sxaoﬂy on the oommon boundary line beiween two Lots. Therefore, there is
heraby created an easement in and on the Lot where the Common Retaining Wall is actually
located. The sasement area shall be limited to the area that is within 3 feet of the common
boundary line. The easement shell be for ths banefit of the Owner of the Lot that adjoins the
Common Retaining Wall so that such Owner can maintain the Common Retaining Wall as
provided in Section 7.5.a.

7.6 Outbulidings, Sheds and Detached Bulldings. No detached accessory bulldings,

including, but not limited fo, detached garages and storage bulldings, and sheds shall be sracted,

placed or constructed upon any Lot, unless (f) the buliding is APPROVED BY THE ACA priortothe
installation or construction of the bullding; (i) such building Is compatible with the Dwelling to which it
is appurtenant in terms of its deslgn and material composition; (llf) the exterior paint and roofing
materlals of such bullding shall be consistent with the exlsting paint and roofing materials of the
Dwelling; {iv) the bullding is located within a backyard that has a fence that completely encloses the
backyard; (v) the height of the walls (excluding the roof) is not greater than 8 feet; (vi) the fotal height
of the building (Including walls and roof) is not greater than 10 feet; and (vil) the bullding Is lesa than
225 square feet of floor space. In addition, the Owner Is required to comply with any applicable City
requiraments, including, without limitation, any necessary permits.
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7.7  Animals. No animals, livestock or poultry of any kind wiil be raised, bred or kept on
any Lot, except that a reasonable number of cats, dogs or other generally racognized housshold
pots may be permitted on any Lot; however, those pets which are permitted to roam fres, or in the
sole dieoretion of the Board, make objsctionable nolse, endanger the health or safely of, or
constitute a nulsance or unreasonabie source of annoyance to the cocupants of other Lots shall be
removed from the Lot upon the request of the Board. If the animal owner fails to remove the animal
from the Lot after the Board's request, the Board may remove the animal, in addition to imposing
such other sanctions as are authorized by the Declaration and the By-laws. All animais will be kept
in striot accordance with ail local laws and ordinances (including teash laws) and in accordance with
all rules established by the Association. All persons bringing an animal onto the Common
Maintenance Areas shall be responsible for inmediately removing any solid waste of said animal.

7.8 Signs. Except for Entry Signs, no sign or emblem of any kind, including "for rent’
signs, may be kept or placed upon any Lot or mounted, painted or attached fo any Dwelling, fence or
other improvement upon such Lot so as to be visible from public view except the foliowing: (i) an
Owner may-erect one (1) sign on a Lot advertising the Dweliing for sals, provided that the sign does
not exceed two (2) fest by three (3) feet In size; (Ii) an Owner may temporarily place one (1) sign on
& Lot advertising the "open house" of a Dweliing for sale, provided that the sign does not exceed two
(2) feet by three (8) feet in size and the sign mayonly be dispiayed during actual open house hours;
(1) an Owner may place one (1) sign on the inside of a window advertising a Dwelling “for rent”,
provided thatthe sign doés not exceed one and one-half (1 1/2) feet by one and one-half (1 1/2) feet
in size; (iv) signs or billboards may be erectad by the Declarant or any Bullder designated in writing
by the Declarant as having the right to erect such signs or billboards; (v) an Owner may temporatily
place 1 sign on a Lot advertising a "garage sale", provided that the sign does not exceed two (2) feet
by three (,3) feet in size and the sign may only be displayed during the garage sale hours; or {vi)
political signs may be erected upon a Lot by the Owner of such Lot advocating the election of one or
more political candidates or the sponsorship of a political party, issue or proposal provided that such
signs will not be eracted more than 60 days in advance of the election to which they partain ant are
removed within 15 days after the election. The ACA may in the ACA Standards permit additional
signs and/or place additional restrictions or limitations on the signs permitted in this Declaration,
provided that such additional restrictions or limitations do not conflict with the terms herein. The
Association will have the right to remove any sign, biliboard or other advertising structure that does
not comply with the foregoing. Removal shall not subject the Assoolation to any liabllity in
conhnection with such removal. ’

7.9  Trash; Contalners and Collection. No garbage or trash shall be placed or kepton
-any Lot, except In covered sanitary contalners. In no event shall such containers be stored, kept,
placed or maintained on any Lot where visible from the location on the street that is immediately in
the front of the Dwelling except solely on a day designated for removal of garbage, then such
conteiners may be placed in the designated location for pick-up of such garbage and the container
will be removed from view before the following day. Materlals incident o construction of
iga%lroveatmnts may be stored on Lots during construction by Declarant or any Builder designated by

gclarant.

7.10 Nulsances. No noxious or offensive aotivity, including, without limitation,
unreasonable smells, noise ot -aesthetics, will be carried on upon any Lot, nor will anything be done
thereon which:the Board determines, In its sole and absolute discretion, is or may become an
unreasoneable source of annoyanoe or nuisance 1o the Property.

7.11 Antennaeand Satoliite Dishes. Exceptwith the written permission ofthe ACA oras
provided herein, exterior antennas, aerials, sateliite dishes, or other apparatus for the transmission
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or reception of television, radio, sateliite or other signals of any kind may not be placed on the
extarior of any Dwelling or on any portion of the Lot outside the Dwelling, except that (1) antennas,
satollite dishes or other apparatuses that are one meter or less in diameter and that are designed to
receive transmissions other than television broadcast signals shall be permitted; and (ii) antennas or
satefiite dishes designed to receive television broadcast signais shall be permitted. Any of the
foregoing permitted devices and any other device permitted by the ACA (a "Permitted Device"),
must be located in an area whera such Permitted Device Is not visible (for aesthatic reasons) from
any portion of the strest in front of the applicabls Lot with the apparatus. However, If the Owner
determines that the Permitted Device cannot be located in compllance with the foregoing non-
visibility requirement without preociuding reception of an acceptable quallty signal, then the Owner
may install the Permitted Device in the least consplouous alternative location on the Lot whers an
accaptable quallty signal can be obtained. The ACA In the ACA Standards may include rules or
provisions regarding the type of additional Permitted Davices and/or the placement of Permitted
Devices, provided that such ACA Standards do not conflict with the terms of this Section 7.11 and
do not unreasonably increase the cost of installation, maintenance or use of the Permitted Device.
A Permitted Device that complies with the provisions of this Section 7.11 and the ACA Standards
shall not require the ACA's approval prior to instaliation. However, the ACA shall be the sole and
exclusive authority for purposes of determining if the item or device complies with the provisions of
this Section 7.11 and the ACA Standards.

7.12 Aln-Conditioning Units. Air-conditioning apparatuses must be instailed on the
ground behind the rear of the Dwalling, on the ground on the side of the Dwelling or such other
location as may be approved by the ACA. No air-conditioning apparatus or evaporative cooler may
g?”g‘c:ated in or on the front of any Dwelling or attached to any roof, wall or any window of any

ng. v

- 718 No Solar Collectors. Except with the writien permission of the ACA, no solar
collector paneis or similar devices may be placed on or around any Dwelling.

~_7.14  No Temporary Structures as a Residence. No structure of a temporary character,
including, without limiting the generality thereof, any tent, shack, garage or barn will be used on any
Lot at any time as a residence, either temporarily or parmanently; axcept that camping outin a tent,
thatis erected in the back yard behind a fully screened fence, is permitted provided that such activity
is on a temporary basis and does not become or constitute a nuisance or unreasonable source of
annoyance to the occupants of other Lots as determined by the Board in its sole and absolute
discretion. This restriction wili not be interpratad to limit the right of Declarant or any Builder to use

trailers or outbuliiings as sales offices, selection center offices, construction offices or material
storage facllities.

7.16  Sldewalks. The Owner shall be responsible for maintaining any sidewali located on
such Owner's Lot to the extent required by the Clity.

7.16 - Landscaping Maintenance., All yards must be sodded or grassed within a
reasonable time period not to exceed seven (7) months after the initial conveyance of a Lot with a
Dwaelling thereon to an Owner-other than a Builder. Decorative ground cover rock (excluding flower
beds and planters with mulch rather than rock) in the front and side yard may not excead 10% bf the
total area of the front and side yard. All landsoaping located on any Lot, including grass lawns, must
be propetly maintained at all times by the Owner of such Lot in a timmad, wall-kept and clean
condition, as determined by the Board, in Its sole and absolute discretion. Each Owner will keep all
shrubs, trees, grass, and plantings of every kind on his or her Lot cultivated, pruned, free of trash,
and other unsightly material. In addition, sach Owner shall on a ragular basis remove weads from
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the yard, '_inemﬂing, without limitation, flower bads and planter areas. No hardscape, including,
without limitation, edging may Include any symbols, characters, numbers or lefters, unless approved
by the ACA.

7.17 Exterlor improvement Maintenance. All improvements upon any Lot will at all
times be kept in good condition and repair and adequately painted or otherwise maintained by the
Owner of such Lot In a presentable well-kept and clean condition, as determined by the Board, Inits
sole and absolute discretion.

7.18 Garages, Each Dwelling must have a garage that will accommodate a minimum of
two (2) automobiles. All garages must comply with Clty requirements. Garages may be used as
Declarant's or a Bullder's sales offices prior to permanent occupancy of the main structure; however,
sales offices must be converted to garages prior to permanent occupancy. With the exception of
periods when garages are used by the Declarant or Buiider as sales offices, all garages will be
maintained for the storage of automoblies, and no garage may be enclosed or otherwise used for
habitation. No carports are permitted ona Lot.

7.19 Clothes Hanging Devices. No clothes hanging devices exterlor to a Dwelling are to
be constructed or placed on the Lot, except within the Dweliing.

720 Window Treatment. No Aluminum foll, newspaper, reflective film, bed sheets or
similar linens, or similar treatment will be placed on windows or glass doors of a Dwelling.

7.21  Mining. Nooil drilling, oll development operations, oil refining, quarrying or mining
operation of any kind will be permitted upon or in any Lot, nor will oil wells, tanks, tunnels, mineral
excavations, or shafis be permitted upon any Lot. No derrick or other structure designed for use in
boring for oll or natural gas will be erected, maintained or permitted upon any Lot. No tank fof the
storage of oll or other flulds may be maintained on any of the Lots above the surface of the ground.

7.22. Mall Boxes. Mailboxes shall be of similar type as originally installed, unless the ACA

- approvee additional types of mall boxes. :
7.23 Athletic and Recreational Facliities. No outdoor athletic and recreational faciiities
such as playscapes, swing sets and sport courts may be placed on a Lot unless (i) such item is
placed within a backyard that has a fence that compistely ancloses the backyard and the location
and the item does not excead 10 feet in helght, or (if) such ltem is a temporary and movable facility
that Is stored each night In the garage, the Dwelling or other fully screened area. Notwithstanding
the foregoing, basketball goals and any other recreation equipment designated by the ACA maybe
ngc@mggon any portion of the Lot (including side yards) that Is behind any portion of the rear of the

elling. . ;

7.24  Lighting; Exterior Hollday Decoratlons. Lighting and/or decorations on a Lot may
not be-used or placed In a manner which, in the Board's sole and absolute discretion, constitutes a
nuisance or an unreasonable source of annoyance to the ococupants of other Lots. Except for lights
and decorations within the interior of a Dwelling that are not displayed in a window, lights and
decorations that are erected or displayed on a Lot in commemoration or celebration of publicly
abserved hofidays may not be displayed more than six (8) wesks in advance of that spacific hollday
and must be removed within 30 days after the holiday has ended. '

7.25 Lawn Decorations and Sculptures. The Owner musthave the approval of the ACA
1o place any decorations, sculptures, fountains, flags and similar items on any portion of such
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Owner's Lot except the interior of the Dwelling, unless (i) such item Is placed within a backyard
completely enclosed by a fence which biocks the view of the item at ground level; and (fi) such {tem
is no taller than the fence. :

7.26 NoLotConsolidation or Division. No Owner, other than Declarant, may divide any
Lot and/or consolidate any adjoining Lots and/or any portion thereof.

7.27 Drainage Alteration Prohibited. Unless approved by the ACA,‘ no Owner wjﬂ:
(i) alter the surface water drainage flows of a Lot as originally established at the time of the initial
construction of the Dwaelling; or (i) install landscaping or other improvements that may interfere with,
obstruct or divert drainage flows established by the Declarant or any Bullder. The foregoing shall
not prevent or fimit the Daclarant from performing any grading work and/or changing any aurface
water drainage flow on any Lot. -

7.28 Construction Activities. This Declaration will not be construed so as to
unreasonably interfere with or pravent normal construction activities during the construction or
remodeling of or making of additions to improvements by an Owner (Including Declarant) upon any
Lot within the Property. Spacifically, no such conatruction activities will be deemed to constitute &
nuisance or a violation of this Declaration by reason of noise, dust, presence of vehicles or
construction machinery, posting of signs or similar activities, provided that such construction is
pursusd to completion with diligence and conforms to usual construction practices in the area. It
construction upon any Lot does not conform to usual praotices In the area as determined by the
Board in its sole good faith judgment, the Board will have the authority to obtain an injunction to stop
such construction. In addition, If during the course of construction upon any Lot, there is an
excesaive acoumulation of debris of any kind that Is offensive or detrimental to the Property or any
portion thereof, then the Board may contract for or cause such debrls to be removed, and the Owner
of such Lot will be fiable for all expenses Incurred in connection therewith. :

7.29 Deciarantand Bullder Development and Construction. Notwithstanding any other
provision herein, Declarant, and its suocessors and assigns, and any Builders, wiil be entitied to
conduct on the Property all activities normally associated with, and convenient to, the development
of the Property and the construction and sale of Dweliings on the Property.

ARTICLE Vili
COMMON AREAS

8.1  Assoclation to Hoid and Maintain. The Assoclation will own all Common Areas in
fee simple title. The Assoclation shall maintain, at the Association's cost, the Common Arsa and
any improvements and landsoaping thereon in good repalr, The Association shall also maintain the
Common Maintenance Areas, at the Association's cost, 1o the extent the Board determines that
such maintenance is deslrable. The costs of such maintenance for the Common Areas and
Common Maintenance Areas shall be the Assoclation's responsibility, regardiess if such cost was
incurred during the Development Period. ’

8.2  Use of Common Areas at Own Risk. Each Owner, by acceptance of a deed to a
Ijot, acknowledges that the use and enjoymant of any Common Area racreational facllity involves
risk of personal injury or damage to property. Each Owner acknowledges, understands, and
covenants to inform its tenants and all occupants of its Lot that the Assooiation, its Board and
committees, Daclarant, and any Bulider are not insurers of personal safety and that sach person
using the Common Area assumes alf risks of personal injury and loss or damage to property,
resulting from the use and enjoyment of any recreational facility or other portion of the Common
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Aron.

8.3 Condemnation of Common Area. In the event of condemnation or a sale in lieu
thereof of all or any portion of the Common Areas, the funds payable with respect thereto will be
payable to the Association and will be used by the Association as the Board determines, In its
business judgment, including, without limitation, (|) to purchase additional Common Areas to replace
that which has been condemned, (ii) to reconstruct or replace on the remaining Common Area any
improvements that were on condemnsd Common Area, (ifl) to pay for Gommon Expenses, or (v} to
be distributed to each Owner on a pro rata basis. :

84  Damage to Common Area. If the Common Area or improvaments an the Common
Maintenance Areas are damaged and If there are insurance praceads sufficient to repair such
damage to its prior condition, then the Associetion shall cause such damage to be repaired or
reconstructed unless there is & 67% or greater vots of all outstanding votes entitied to be cast within
80 days after the ioss not to repalr or reconstruct. If said 67% vote is cast not to repalr or
reconstruct such damage and no alternative improvements are authorized, the damaged property
shall be cleared of all debris and ruins and thereafter shall be maintained by the Assoclation in a
neat and attractive condition. Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such settlement as is necessary and appropriate, shall be retained by and for
the benefit of the Assoolation.

8.5  Conveyance of Common Areas hy Declarant to Association. Declarant shall
have the right to convey title to any portion of the Property owned by Declarant, or any easement
Interest therein, to the Assoclation as Common Area, and the Association shall be required to
accept such conveyance. Property conveyed by Daclarant to the Association as Common Area
shall be conveyed free and clear of monetary liens and encumbrances other than taxes and
assessments Imposed by governmental antities or districts authorized by Texas law. Any such
conveyance shall be effective upon recording the deed or instrument of conveyance in the Records.

8.6  Annual Inspection of Common Area - Budget. From the period commencing at
the expiration of the Development Period until 10 years thereafter, the Association shall at least
annually examine the condition of the Common Area to evaluate the quality, frequency, and
adequacy of maintsnance performed during the preceding year, and to recommend maintenancé for
the upcoming year. The examination and report may be performed by one or more experts hired by
the Assoclailon for this purpose, such as a professional property manager, an engineer, or
professnona! contractors such as landsocapers and brick masons. Within 15 days after performing
the inspecﬂm]. the expert should submit to the Board a written report with findings and
recommendations. The Board should evaluats the Assoclation's operating budget and reserve
accounts for maintenance, repalr, and replacement In light of the expert's findings and
recommendations. Any decision by the Board to reduce or defer recommended maintenance
should be made with an evaluation of the potentlal consequences for future costs and deterioration.
2: p:mx%art‘s report is & record of the Assoclation that is avallable to Owners for inspection and

8.7  No Representations or Warrantles Regarding Drainage Area. Declarant has
Informed _tt:e Associatton that the dralnage areas located on or to be conatructed upon the Common
Area (the "Drainage Improvements”) are Intended primerily for dralnage purposses and are not
intended as a recreational feature or an amenity with certain specific aesthetic qualities. Declarant
makes no rapresentations or warranties regarding the Drainage Improvements and Declarant
pareby disclaims any and all representations and warranties regarding the Drainage Improvements,
including, without limitation, any implied warrantles, including any warranty for fitness for a particular

20



urpose and any warranty of good and workmaniike construction. THE ASSOCIATION HEREBY
RG%%ES TO ACCEPT THE WATER/RELATED IMPROVEMENTS IN THEIR "AS-1S* CONDITION.

8.8 No Representations or Warranties Regarding Open Space. Declarant has
informed the Assoclation that the Common Ares or portions thereof as depicted and/or described on
Exhibit "E* atiached hereto (the "Open Space Area") is intended primarlly as an unimproved open
space to be maintained in a natural or semi-natural condition and not as a recreational feature or an
amentty with cartain specific assthetic qualities. Declarant makea no reprasentations or warranties
regarding the Open Spaoce Area and Declarant hereby disclaims any and all representations and
warranties regarding the Open Space Area, including, without iimitation, any Implied warranties,
including any warranty for fitness for a particular purpose and any warranty of good and workmanilke
construction. THE ASSOCIATION HEREBY AGREES TO ACCEPT THE OPEN SPACE AREA IN
ITS "AS-I8" CONDITION.

ARTICLE IX
EASEMENTS

8.1  Easement for Utliities on Common Area. During the Development Period, the
Declarant, on behalf of itself, reserves the right to grant perpetual, nonexclusive easements forths
benefit of Declarant or is designees, upon, across, over, through and under any poriion of the
Common Area for the construction, Installation, use and mainenance for utilities, including, without
limitation, water, sewer, electric, cable television, telephone, natural gas and storm water and
dralnage related structures and Improvements. The Association will also have the rightto grantthe
eagements described in this Saction 9.1.

8.2  Easement to Correct Drainage on Property. For a period of 5 years after the
Development Period, Declarant hereby reserves for the benefit of Declarant and any Builder, a
blanket easement on, over and under the ground within the Property (excluding the area wheraithe
Dwelling Is looated) to maintain and correct drainage of surtace waters and other srosion contrals in
order to maintain reasonable standards of health, safety and appearance, and will be entitied to
remove treas or vegetation, without liabllity for replacement or damages, as may be necessary to
provide adequate drainage facilities. Notwithstanding the foregoing, nothing herein will be
interpreted to impose any duty upon Declarant or any Builder to correct or maintain any drainage
taciiitiss within the Property. Any damage to a Lot caused by or due to the exercise of the foregoing
drainage easement rights, shall be promptly repaired by the party exeroising such easement rights
after completing its construction activities in the damaged area. .

9.3  Easementfor Rightto Enter Lot. If the Ownerfails to maintain the Lot as required
herein, or in the event of emergency, the Association will have the right to enter upon the Lot to
make emergency rapairs and to do other work reasonably necessary for the proper maintenance
and operation of the Property. Entry upon the Lot as provided herein will notbe desmed a trespass,
and the Association will not be llable for any damage 80 oreated uniess such damage is caused by
the Association's wilful misconduct or gross negligencs.

8.4.  Eassmentfor Right to Enter and inapeot Common Area. For a period of 10 years
after the date of the expiration of the Development Period, Declarant shall have the right, but notthe
obligation, to enter upon the Common Area for purposes of inspsoting and repairing the Common
Area and/or any improvements thereon at Declatant's axpense; provided; however, nothing
contained herein shall abligate Declarant to make any inspections or repairs, :

8.5 Temporary Easement to Complete Conetruction. All Lots will be subject to an
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sasement of ingress and egress for the benefit of the Declarant, its amployees, subcomraqtors,
8UCCOBSOS, an% assigns, gver and upon the front, side and rear yards of the Lots as may be
expedient or necessary for the construction, servicing and completion of Dwellings and landscaping
upon adjacent Lots, provided that such easement will terminate as to any Lot 24 months after the
date such Lot is conveyed to an Owner other than a Builder. Any damage to a Lot caused by
Declarant due to exercise of the foregoing completion easement rights, shall be promptly repaired
by the parly exercising such easement rights after completing its construction activities in the
damaged area. :

ARTICLE X
ANNEXATION AND WITHDRAWAL

10.1 _ Annexation by Declarant. While Declarant owns any real property subject to this
Declaration, Daclarant may, at its sole option, amend and expand the definition of Properly by
annhaxing real property into the Assoclation and subjecting such real property to the terms hqreof;
provided; however, Declarant shall not have the right to annex real property that is located more
than 1/2 of a mile from the Property (as such term may be amended), without a vots as provided in

Seotion 10.2 below.

10.2  Annexatlion by Assoclation. The Association may annex any real property into the
Assoclation and subject such real property to the terms hersof by an affirmative vote of 87% or
greater of all outstanding votes that are entitled to be cast.

10.3  Recording of Annexatlon. The annexation of such real property shall be evidenced
by a written Recorded document.

10.4 ~No Duty to Annex. Nothing herein contained shall establish any duty or obligation
on the part of the Declarant or any Member to annex any real properly, and no ownar of any property
excluded from the Association shall have any right to have such property annexed thereto.

105 Withdrawai of Property. While Declarant owns any real property subject to this
Declaration, Declarant may amend this Declaration to withdraw any real property that does not have
a Recorded plat from the definition of the Property and from the coverage of this Declaration,
provided that the owner of real property to be withdrawn consents to such withdrawal. ‘

ARTICLE Xi
DISPUTE RESOLUTION

11.1  Introduction & Definitions. The Association, the Owners, Declarant, and all
peraons subjeot to this Deolaration (individually a "Party” and collectively, the "Partles”) agree to
encourage the amicable resolution of disputes involving the Property and to avoid the emotional and
financlal costs of fitigation if at all possible. Accordingly, each Party hereby covenants and agrees
that this Article applles to all claims as hereafter defined. As used in this Article only, the following
words, when capltalized, have the following specified meanings:

a. "Clalm” means any claim, grievance, or dispute between the Parties arising
from this Dsciaration, the By-laws or the Artiales for the Property or related to the Common
Areas, except Exempt Claims as defined below, and inciuding without limitation: (i) Claims
arising out of or relating to the interpretation, application or enforcement of the Documents;
(i) Clalms relating to the rights and/or duties of Declarant as Declarant under the
Documents; and (iii) Claims relating to the design, construction or maintenance of the
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Property. |
b. "Glaimant’ means any Party having a Claim against any other Party.

C. “Exempt Claims" means the following claims or actions, which are exempt
from this Article: (i) the Association's claim for assessments, and any actlon by the
Assoclation to collect assessments; (il) an action by a Party to obtain a temporary restraining
order or squivalent emergency equitable relief, and such other anclllary relief as the court
deems necessary to maintain the status quo and preserve the Parly's abliity to enforce the
provisions of this Daolaration; (lil) enforcement of the easements, architectural c»?ntrol,
maintenance, and use restrictions of this Declaration; (iv) a suit to which an applicable
statute of limitations would expire within the notlce period of this Article, uniess a Party
against whom the Claim is made agrees to toll the statute of limitations as to the Claim for
the period reasonably necessary to comply with this Article; and (v) a dispute that s subject
to alternate dispute resolution - such as mediation or arbitration - by the terms of a pub}lc law
or another instrument, such as a contract or warranty agreement, in which case the dispute
ls exempt from this Article, unless the Parties agree to have the dispute governed by this
Article.

d. "“Respondent’ means the Parly againat whom the Claimant has a Claim.

11.2 Mandatory Procedures. Claimant may not file sult in any court or initiaté any
proceeding before any administrative tribunal seeking redress or resolution of its Claim until
Claimant has complled with the procedures of this Article. ]

11.3 Notice. Claimant must notify Respondent in writing of the Claim (the "Notlce"),
stating plainly and conelsely: (1) the nature of the Claim, including date, time, location, persons
involved, and Respondent's role in the Claim; (2) the basis of the Claim (j.e., the provision of the
Deolaration, By-laws or Articles other authority out of which the Clalm arises); (3) what Claimant
wants Respondent to do or not do to resolve the Claim; and (4) that the Notice Is given pursuant to
this Seation 11.3, ’

11.4  Negotiation. Ciaimant and Respondent wil make every reasonable effort to mestin
person to resolve the Claim by good taith negotiation. Within 60 days after Respondent's recaipt of
the Notice, Respondent and Claimant will meet at a mutually-acceptable place and time to discuss
the Claim. At such maeting or at some other mutually-agreeable time, Respondent and
Respondent's representatives will have full access to the property that is subject to the Claim forthe
purposas of inspecting the property. If Respondent elects to take corractive action, Claimant will

provide Respondent and Respondent's representatives and agents with full access to the properly
to take and complete corrective action.

11.5  Medlation. If the Parties negotiate but do not resolve the Claim through negotiation
within 120 days from the date of the Notice {or within such other petiod as may be agreed on by the
Parties), Claimant will have 30 additional days within which to submit the Claim to mediation under
the ausplces of a mediation center or individual mediator on which the Parties mutually agree. If
Claimant does not submit the Claim to mediation within the 30-day period, Claimant is deemed to

have waived the Claim, and Respondent is released and discharged from any and all liability to
Claimant on account of the Claim.

. 11.6 Tar@matlon of Medlatlon. if the Partles do not settle the Claim within 30 days after
submission to mediation, or within a time desmed reasonable by the medlator, the mediator will
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issue a notice of termination of the mediation proceedings indicating that the Partles are at an

impasse and the date that mediation was terminated. Thereafter, Claimant may file suit or initjam
administrative proceedings on the Claim, as appropriate.

11.7  Allocation of Costs. Except as otherwise provided in this Section 11.7, each Patty
bears all of its own costs incurred priar to and during the proceedings described in the Notice,
Negotiation, and Mediation sections above, inciuding its attorneys’ fees. Respondent and Claimant
will aqually divide all expenses and fees charged by the mediator. ,

11.8 Enforcement of Resolution. Any settlement of the Claim through negotiation or
mediation will be documented in writing and signed by the Parties. |f any Party tbereafge{ fails fo
abids by the terms of the agreement, then the other Party may file suit or Initiate administrative
proceedings to enforce the agresment without the need to again comply with the procadures set
forth in this Arficle. In that event, the Parly taking action to enforce the agreemant is entitied to
recover from the non-complying Party all costs incurred in enforcing the agreement, including,
without limitation, attorneys fees and court costs.

11.9 General Provisions. A release or discharge of Respondent from liabllity to Claimant
on account of the Claim does not release Respondent from liabllity to persons who are nota party to
Claimant's Claim. A Parly having an Exempt Claim may submit it to the procedures of this Article.

11.10 Litigation Approval and Settiement. in addition to and notwithstanding the above
afternate dispute resolution procedures, the Assoclation may notinitiate any judiclai or administrative
proceeding without the prior approval of Owners of at least 75 percent of the Lots, except that no
such approval is required (1) to enforce provisions of this Declaration, Including collection of
agsessments; (2) to challenge condemnation proceedings; (3) to enforce a contract against a
contractor, vendor, or supplier of goods or services to the Assoclation; (4) to defend claims filed
against the Association or to assert countsrciaims in a procseding instituted against the Assoclation;
or (5) to obtain a temporary restraining order or equivalent emergency equitable relief when
circumstances do not provide sufficient time to obtain the prior consents of Owners in order to
preserve the status quo. Also, the Association may not Initiate any judicial or administrative
proceeding against Declarant without the approval of Owners of atleast 75 percent of the Lots. The
Board, on bahalf of the Assoclation and without the consent of Owners, Is hereby authorized to
negotiate seftlement of litigation, and may execute any document related thereto, such as settiement
agreements and walver or release of claims. This Ssotion 11.10 may not be amendsd without the
approval of Owners of at least 75 percent of the Lots. :

ARTICLE Xii
MISCELLANEOUS

121 Declaration Term - Perpetual. Unless 90% of all outstanding votes that are enfitied
to be cast approve the termination of this Daclaration, the provisions of this Daclaration shall run
with and bind the land and shall be and remain in effect perpstually to the extent permitted bylaw. A
written instrument terminating this Declaration shall not be effective unless Recorded.

122 Amendments to Declaration.

8. Amendment by Declarant. While Declarant owns any real property subject
to this Dec{araﬁon,‘ Deglarant, at its sole discretion and without a vote or the consent of any other
party, shall have the right to-amend this Declaration for the following purposes: (i) to add real
property to the Property, (i) to withdrawal real property from the Property, (ill) to create lots,
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easements, common areas, common maintenance areas, fencing and signage, (Iv) to modify the
use restrictions and covenants in Saction Vi herein, (v) to comply with the requirements of any
governmental authority or Institutional lender or underwriting lender, (vi) to resolve contlicts, clarify
ambiguities and to correct misstatements, errors or omissions In this Declaration, and (vil) for any
other purpose, provided, that such amendment made pursuant to this clause (vil) has no material
adverse effect on any right of an Owner.

b. Amendment by Assoclation. The Assoclation may amend this Declaration
by an affirmative vote of 87% or greater of all outstanding votes entitled to be cast. ‘

12.3 Enforcement by Assaciation and/or Owner. The Association or any Owner will
have the right to enforce, by any proceeding at faw or in equity, all restrictions, conditions,
covenants, reservations, liens and charges Imposed now or in the future by the provisions of this
Declaration. Fallure of the Assoclation or any Owner to enforce any covenant or restriction of this
Declaration will in no event be deemed a waiver of the right to do so in the future.

12.4 Remedies; Cumulative. in the event any Lot does not comply with the terms herein
or any Owner fails to comply with the terms herein, the Association and/or any Owner will have each
and all of the rights and remedies which may be provided for in this Declaration, the By-laws and
any rules and regulations, and those which may be available at law or in squity, Including, without
limitation, enforcement of any llen, damages, injunction, specific performanca, judgment for payment
of money and collection thereof, or for any combination of remedies, or for any other relief, No
remedies herein provided or available at law or in equity will be deemed mutually exclusive of any
other such remedy, but instead shall be cumulative.

. 125 Notice to Assoclation of Sale or Transfer. Any Owner (other than Declarant)
desiring to sell or otherwise transfer titie to his or her Lot shall give the Board written notice of the
name and address of the purchaser or transferes, within 30 days after the date of such transfer of
title, and such other information as the Board may reasonably require. With the Board's approval a
number of independent fees may be charged In ralation to the transfer of titie to a Lot, including but
not limited to fees for resale certificates, estoppel certiticates, coples of this Declaration, the By-
laws, and/or Articles, compliance inspactions, ownership record changes, and priority processing,
provided the fees are customary in amount, kind, and number for the local marketplace. Transfer-
related fees are not refundable and may not be regarded as a prepayment of or credit against
regular or spacial assessments. Transfer-related fees do not apply to the following transfers uriless
a party to the transfar requests the corresponding documentation: foreclosure of a deed of trust lien,
tax lien, or the Association's assessment lien; transfer to, from, or by the Association; voluntary
transfer by an owner 1o one or more co-owners, or to the owner's spouse, child, or parent. Transfer-
related fees may b.e charged by the Assoclation or by the Assoclation's managing agent, provided
there is no duplication of fees. Transfer-related fees charged by or paid to a managing agent must
have the prior written approval of the Assocation, are not subject to the Association's assessment
lien, and are not payable by the Association. This Section 12.5 does not obligate the board or the
manager to levy transfer-related fees.

12.8 Limitation on Interest. All agreements betwaen any Owner and the Association
and/or Declarant are expressiy limited so that the amount of interast charged, collected, or received
on aocount of such agresment shall never exceed the maximum amount permitted by applicabie
law. If, under any clroumstances, fulfiliment of any provision of this Declaration or of any other
document requires exceeding the lawful maximum interost rates, then, ipso facto, the ohligation
shall be reduced to comply with such lawful limits. If an amount received by the Assoclation and/or
Declarant should be deemed to be excossive interast, then the amount of such excess shall be
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applied to reduce the unpaid princlpal and not to the payment of interest. If such sxcessive inferest
excesds the unpald balance due 1o the Association and/or Declarant, then such excess shall be
refunded to Owner.

12,7 Construction and interpretation. This Declaration shall be liberally construed and
interpreted to give effect to its purposes and intent, except as otherwise required by law.

12.8 Notices. Except as otherwise provided in the By-laws or this Declaration, all nofices,
demanids, bills, statements and other communications under this Declaration shall be in writing and
shall be given personally or by mail. Notices that are mailed shall be deemed to have been duly
given three (3) days aftar deposit, unless such mall service oan prove receipt at an satlier date.
Owners shall maintain one mailing address for a Lot, which address shall be used by the
Assoclation for malling of notices, statements and demands. If an Owner fails to maintain a current
malling address for a Lot with the Assoclation, then the address of that Owner's Lotis deemed to be
such Owner's mailing address. If a Lot is owned by more than one person or entity, then notice to
one co-owner is deemed notice to all co-owners. Attendance by a Member at any meeting shall
constitute walver of notice by the Member of the time, place and purpose of the mesting. Written
walver of notice of a mesting, either before or atter a mesting, of the Members shall be deemed the
equivalent of proper notice -

12.9 Not a Condominium. This document does not and Is not intended to creéte a
condominium within the meaning of the Texaa Uniform Condominium Act, Tex. Prop. Code Ann.,
Section 82.001, et seq.

12.10 Severabllity. Invalidation of any one of these covenants, conditions, easements or
restrictions by judgment or court order will in no manner affect any other provisions which will
remain, in full force and sffect.

12.11 Rights and Obligations Run With Land. The provisions of this Declaration are
covenants running with the land and will inure to tha banefit of, and bs binding upon, each and all of
the Owners and thelr respective heirs, representatives, succassors, assigns, purchasers, grantees
and morigagees. No Lot is exempt from the terms set forth herein. By the recording or the
acceptance of a deed conveying a Lot or any ownership interest in the Lot whatsoever, the person
to whom such Lot or interest is conveyed will be deemed to accept and agree to be bound by and
subjact to all of the provisions of this Declaration, whether or not mentlon thereof is made in said
deed. Notwithstanding any provision herein, the rights of Declarant as provided herein shall not run
with the land, but instead may only be transterred or assigned as provided in Section 12.12 herein.

12.12 Assignment of Declarant's Rights. Declarant may assign, in whole or in part, its
rights as Declarant by executing a document assigning such rights. There may be more than one
Declarant, if Declarant makes a partial assignment of the Declarant status.

12.18 Disclaimer Regarding Security. Neither the Association nor Declarant shall inany
way be considered insurers or guarantors of security within the Property, nor shall any of them be
held liable for any loss or dameage by reason of fallure to provide adequate security or of
ineffectiveness of securlty measures undsrtaken. No representation or warranty is made that any
fire protection aystem, burglar alarm system or other ssourity system can not be compromised or
circumventsd, nor that any such systema or security meaaures undertaken will in all cases prevent
loss or provide the detection or protection for which the system is designed or intended. Each
Owner acknowledges, understands and covenants to inform its tenants, invitees, and licensess that
the Association, its Board and committees and the Declarant are not insurers and that each person
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ueing any portion of the Property assumes all risks for loss or damage to persons, to Lots and to the
contents of Lots resulting from acts of third parties.

12.14 Attorneys' Fees and Court Costs. If iitigation is instituted to enforce any provision
hereln, then the prevailing party shall be entitled to afl attomeys' fees and court costs related to such
legal action.

12.15 Gender. All personal pronouns used in this Declaration, whether used In ‘the
masculine, feminine or neuter gender, will include all other genders, and the singular will includethe
plural, and vice versa. :

12.16 Headings. The headings contained in this Declaratlon are for reference purposes
only and will not in any way affect the meaning or interpretation of this Declaration.

12.17 Contlicts. In the event of conflict between this Dsclaration and any By-laws, rules,
regulations or Articles, this Declaration will control.

12.18 Exhiblts. All exhiblits referenced in this Declaration as attached hereto are hereby
incorporated by refarence.
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on the
day and year written below.

DECLARANT:
CENTEX HOMES,
a Nevada general partnership
By: Centex Real Estate Corporation,
a Nevada corpo
its: managing genetffuga er 7

I.

By: / : .
Anne Burdette
Vice President of Operations
las Fort Worth Metro Division

Date: w

STATE OF TEXAS }
}
COUNTY OF DALLAS )

, 2005, by Anne Burdette (parsonally known to me), Vice President of
Operations, Dallas Fort Worth Metro Division, of Centex Real Estate Corporation, a Nevada
corporation, on bshalf of the corporation in its capacity as managing general pariner of Centex
Homes, a Nevada general parinership.

S |Tha foregoing instrument was acknowledged before me on this the day’ of

v / v ¥
gAY MLQ ' iyL
Notary Publid, Stage o Joxas
ry‘s Name,Printegt
NICAY 1 7L , .
My Commlission Expires:/0fond 25,200

AFTER RECORDING RETURN TO:
Centsx Homes.

Atin: Legal Depariment

2800 Surveyoer, Bidg. #1

Carroliton, Texas 75008-5143
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