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CERTIFICATE OF FILING
or

The Rosebud Homeowners Association, Inc.
300616602

[formerly: THE ROSEBUD COMMON IMPROVEMENTS MAINTENANCE ASSOCIATION,
INC ]

The undersigned, as Scerctary of State of Texas, hercby certifies that a Certificate of Correction relating to
an instrument that has been filed by the Secrctary for the above named entity has been received in this
office and has been found ta conform to the applicable provisions of law.

ACCORDINGLY the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law hereby issues this cettificate evidencing filing.

Dated: 04.07/20006

Effective: 04/07,20006

ot M

Roger Witliams
Seerctary of State

Come visit us on the intemet at BUp/Avww sos.state.(x us
Phone: 1512) 463-5355 Fax: {512y 463-5709 TTY: 7-1-1
Prepared by: Lisa Jones Document: 124192710002
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Office of the Secretary of State

CERTIFICATE OF FILING
OF

THE ROSEBUD COMMON IMPROVEMENTS MAINTENANCE ASSOC]ATION,
INC.

File Number: 80061 HE2

The utidersigned. as Secretary of State of Texas, hereby certifles dhai 5 Cerlilicaie of Formation for the
abive named Domestic Nonprofit Corporation has heen recerved in this affice and has been found 1o
confermiie the applicable Provizions of law,

SUOCORDINGLY, the undersigned, as Secrctary of State, and by virtne of the authority vested in the
weeretary by law, hiereby issnes this centificale evidencing filing effective on the date shown belaw:

The fssmnee of this certtficate does nat autherize the vse of a name m this state in violation of the rights

~Fanecher under the tederal Trademark Act of 1946, the Texas trademark 1w, the Assumed Business or
Pesfessinnal Name Act. ar the common Jaw,

Draved: 02212006

Tiecte e 123000
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Roger Williams
Secretary of State
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Corporations Saetion

ARTICLES OF INCORPORATION
OF
THE ROSEBUD COAMVON IMPROVEMENTS MAINTENANCE ASSOCIATION, INg,
[. the undersigned natiral person of ihe age of 18 ¥ears or more and 3 United Srateg

S sen. acling ag eorperator of g corporation under the Texas Non-Profit orporation Act, do
herehy adopt the following Articjes of Incorparation for such corporation,

ARTICLE I

The wame of the cornoratinn is THE POSTIRUD COMMON IMPROVEMENTS
ot NTENANCE ..-KSSO(”L&\T?ON, NG,

ARTICLE 11

The comporation is Anonprofit corporation.

ARTICLE 1171

The period of jis duration ig perpetual.

ARTICLE Iv
AR LETY
the corporation is organized to improve, beantify, maintam, manage and operate e

EOMIman Arege Commean Factliities and Comman Maintenance Arcas (ag defined iy the
Pxeciaratiog heretnafter deseribed) within the Froperty (ag defined in the [)cc]aration), a5 the
smeamay be reduced or added 1a in accordance with the Declaraf'i(-n:_ 1o provide for architectural
senienb ol the ots within the Property: and 1o mremoete tha Fecreation, healih, safety, convenience
and welfare of (he membhers af the corparation, I firtherance of such purposes,; the Corporation
sl have the power 1o perform all of the duties and obligations of the Association as set forh in
fhat certain Declaration of Covenants, Cond; Hons and Restrictions for The Rosebud Coimmon
I ements Maintenance Assaciation recorded in the Deed Records of Ellis County, Texas, as
he same may be amended o supplemented fron Ume 10 fime. and further shall have and may
INCTCISe any and all powers. rights and Privileges that g COrporation organized under ihe Texas
Hon-Prafi Corporation Ac Mavnow or hereafier have OT CXerelse,

ARTICLE v
e stiocs addrees ofthe injrial registered offjon ol the CRTPONn 13 271 ) Mot Haskel, Siuite

e, EEUnPIL He I



2050, Dallas, TX 73204 and the name of i1g initial registered agen a such address i Cindy
Huey.

ARTICLE v

The corporation shall have members. The desighation of any classes of menbers, the
manner of election or appointment and the qualtfications ang rights of the members of each class
ol be set farth in the Bylaws,

ARTICLE vi1

The number of directors consfituting the initial Board of Directors i3 three (3), ang (he
names and addresses of the Persons who are o serve ag the initial directors are-

Ronald B Farman
731 Highway 287 North, Suite 104
Mansﬁcfd, Texas 76063

Brett Forman
751 I—Iighway 287 North, Suite [0
Mansfield, Texas 76062

Yeff Forman
751 Highway 287 North, Suite 1ng
Mansfield, Texas 76063

ARTICLE viyj
~LIRLE VO]

The name ang address of the MCorporatar is ag follows:

Charles W, Spencer
SHT L) Freewav, Supqe 020
Dallas, Texas 75251

ARTICLE IX
ORLLEIN

No part of the net earnings of the Corporarion shal inre to ihe bencfit of any member,
SN or afficer of 1he corporation, or apy Mate individuag (except thar reasonable
COTWCREANON may be paid for services rendered to or for the Corporation ai‘fccting One or more
IS plirposes sof forth in Article 1v abave), and n director or officer of the corporation, or any
Privaie mdividual, shall be cittitled 1o share iy 1he distribution of any of the cOmorate assets an
dissolngion of the carporation No sithstangial Part of the activijes of the corporation shall e the
TATVING An of Propaganda, or atherwige Atempiing 1o influence Ie_gislalion, amd the comporation
hall nag Partipate in, or mterene in (inch_n_fmg the publication oy distriborion of

. . Statements)
Y nalies) CAMPaign on behaif of op M OPPDition 1 any candidate (o public offics

5
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ARTICLE X

To the cxtent not disaltowed by applicable Federal tax laws, no director of the
=tinoration shalt be Hahle 1o the comporation for monetary damages for an act Or omission in the
dvecror's CAPacity as a director, except for hability of a director for (i) a breach of a director's
duty of lovalty to the corporation, (ii) an act or OMISSION not in good faith or that involves
mtentional misconduct or a knowing violation of the law, (ilf} a transaction from which a director
reccived an improper benefit, whether or no¢ the benefit resulted fram an action taken within the
stope of the directors office, or (iv) an act or omission for which the fability of 3 director 1s
axpressly provided for by statuie.  If fhe Texas Non-Profit Corporation Act, the Texas
Miscelanenis Corporation Laws Act, or other applicable law i3 amended afier adoption of thege
Articles of Tncomaration to anthorize corporate action farther eliminating ar lmiting the Kability
ctdrectars, then the Habibity of a dircciny of the comaration shai) he eliminated or limited 1o the
fullcst extent permitted by the Texas Non-Profit Comoration Act, ihe Texas Miscellaneous
Corparation Laws Act, or other apphicable law, as a0 amended.  This Article Ten shall not
spair, Hmit or otherwise adversely affect any other provision of these Articleg of Tncorporation
ot the Bylaws of the corporation with respect fo limiting or climinating the liability of directors,
Pt rather shall he cumulative thereof

Any repeal or modification of the foregoing paragraph shall nog adversely affect any right
vErTateerion of a director eISHNg at the time f sueh repeal or modification,

The corporation shall ndemnify its direerors and officers to the fyllesr extent provided by
b Tevne Non-Profit Corporation Aet ag the same exists or may hereafier e amended.

ARTICLE X11

Fhe corperation il indemnify and hoid the vndersioned ncorporator harmiess from
and amains any and all loss, cost, damage, expense (inciuding, without !imitation, aitomeys' fees
i expenses) for Hability caused by, resulting from o arisIg ot of any action taken or
2uthorized by the corparator of the COrporation in respect of the corporation and Organization
ot the corporation in what ke deemed 1o be in or nat opposed to the hest interests of the
LT RO

ARTICLE X111

ARy action required to be taken ar g mecting of the members or directors of the
COTTOTAteg ar MY action that may be aken at o meeting af the members op directors or of any
TN o mav e aken without a meeting if a consent in writing, setting forth the action to bé
ke and atherpiee N compliance with Section 9,100 of the Texag Non-Profit Comoration Act,
SonEned by g anfficient mumber of members, dircctars or conmmittec members a6 would be



heeessary to take thar actien ar a menting ai which alt of rhe memhers directors or micimhers of
the commitiee were present and voted

TN WITNESS WD REOR Il

v hercimie oy v hane. ng of the /A{P/A.(C}El\-' of February,
ALY o

CHARLES W SPERCER,

Incorporalay

e A
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BYLAWS OF

THE ROSEBUD COMMON IMPROVEMENTS
MAINTENANCE ASSOCIATION, INC.,
A TEXAS NON-PROFIT CORPORATION

ARTICLE |
NAME AND LOCATION

The name of the corporation is THE ROSEBUD COMMON IMPROVEMENTS
MAINTENANCE ASSOCIATION, INC., hereinafter referred to as the "Association”. The
priecipal office of the corporation shall be located at 751 Highway 287 N, Suite 104, Mausfield,
Tevas 76663, bhut meetings of Members and Directors may be held at such places within the
siate of Tevas. County of Eflis, or elsewhere as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

The Jollowing words when used in these Bylaws, unless a different meaning or intent
clearly appears from the context, shall have the following meanings:

“Assessment™ or “Assessments®  shall nean  assessment(s), both regular annual
wesmends and special assessments, {evied by the Association under the Deelaration,

SAssociation shall mean and refer to THE ROSERUD COMMON IMPROVEMFENTS
MIAINTENANCE ASSOCIATION, INC., its successors and assigns.

"Board™ shall mean the Board of Directors of the Association.

“Builder Members™ shall mean builders approved by Declarant for construction within
e Preperty and who own one or more Lots for construction of a residence and resale to others.

"Ly shall mean and refer to the City of Midlothian, Ellis County. Texas.

“Conversion Date" shall mean the date of termination of the Class B membership and
Lorversion of the same 1o a Class A membership, which shall be the earlier to oceur of (i) the

ete o which the fast Lot is sold to a Class A Member other than a Bujlder Member or (i)
March b 2ia,

"Declarant” shall mean THE ROSEBUD DEVELOPMENT, LTD.. a Texas limited
Partnership, and suecessors and assigns of its interest as Declarant under the Declaration.

TDeclaration” means and refers to that certain Declaration of Covenants, Conditions and
Restiictions for The Rosebud. an addition to the City of Midlothian, Eliis County, Texas.

!



~ecnted by Declarant and recorded in the Dced Records of Ellis County, Texas, as such
Jeclaration may he amended or supplemented from time to time.

"Lot” shall mean and refer to any portion of the Property shown as a subdivided
wxideniial lot on a Plat,

“Member" means each Owner and the Declarant.

“Owner” shall mean and refer to the record owner, including sellers pursuant to executory
wontracts for convevance and whether one or more persons or entities, of fee simple title to any

Lot but excluding those persons or entities having such interest merely as security for the
rerformance of an obligation,

"Plat” shall mean a subdivision plat or plats of any portion of the Property now or
tercatter filed for record in the Map or Plat Records of Ellis County, Texas, as such plat or plats
i be amended from time to time.,

“Property” shall mean and refer to any and all property which is or becomes subject to the
fermis of the Declaration.

“Restrictions” shall mean the covenants, conditions and restrictions contained in the
Declaration and all exhibits thereto or referenced therein. the Articles, these Bylaws, any rules
and regulations promulgated by the Association pursuant to the Declaration and anv rules,
regulations, guidelines or procedures promulgated by the Architectural Control Committee {as
defined in the Declaration), as any of the foregoing may be adopted and amended from time to

Tipvyee

ARTICLE Il
MEETING OF MEMBERS

v Anannual meeting of the Members shall be held each
caiundar vear on such date and at such time as shall be designated from time to time by the
Svards The first annual meeting of the Members shall be held within 90 davs after the
Conversion Date unless the Board fixes an earlier date. At each annual meeting, the Members

hail clect Directors and transact such other business as may properly be brought before the

meetmy. The mecting shall be held at the place and hour designated by the Board in the notice
b meetinu,

: B Special meetings of the Members may be called at any
tirre by the President or by the Board, or upon written request of the Members who are entitled
o vote one-fourth (1/4) of all of the votes of the Class A membership. Only such business shall

o trnsacted at a special meeting of Members as may be stated or tndicated in the notice of such
HINRIL TS

: o Writien notice of each meeting of the Members shall
“vosiven byl or at the direction of. the Secretary or person authorized to cali the meeting. by
e 4ocopy of such notice, postage prepaid, not less than ten (16) nor more than sixty (60}




Javs before such meeting to each Member entitled to vote al such meeting, addressed to the
Muwiber's address last appearing on the books of the Association, or supplied by such Member 1o
the Association for the purpose of notice. Such notice shall specify the place, day and hour of
the mecting., and. in the case of a special meeting, the purpose of the meeting. When a meeting
af the Members is adjoumed for thirty (30) days or more, notice of the adjourned meeting shall
be 2iven as in the case of the original meeting. When a meeting is adjourned for jess than thirty
L davss it shall not be necessary to give any notice of the time and place of the adjourned
meeting or of the business to be transacted at such meeting other than by adjournment at the
meeting at which the adjournment is taken,

Except as provided in the Declaration, Members holding one-
wenth (1°H0) of the votes of each class of mcembership entitled to be cast at a meeting of
Mumbers. represented in person or by proxy, shall constinute a quorum for any action to be taken
(e =tch meeting. 1) however, such quorum shall not be present or represented at any meeting,
the Members entitled 10 vote at such meeting shall have the power to adjourn the meeting from
fime 1o time, without notice other than announcement at the meeting, until a quorum as aforesaid
shall be present or represented. At such adjourned meeting at which the requisite amount of
votes shall be present or represented, any business may be transacted which might have been
transacted at the meeting as originally noticed. The vote of the holders of a majority of the votes
entitled to be cast and thus represented at a mecting at which a quorum is present shall be
required 10 constitute the act of the Members, unless the vote of a greater number is required by
Fracthe Articles of Incorporation, these Bylaws or the Declaration.

o0 oo At all meetings of Members, each Member mayv
vete 1 person or by proxy. All proxies shall be in writing and signed by the Member or his or
e duly autherized attorney in fact and shall bear a date not more than eleven (11) months prior
toany such mecting. unless the proxy provides that it is to be valid for a pertod in excess of
siesen 1) months.  Each proxy shall be revocable unless expressly provided therein to be
ievocable, and in no event shall it remain irrevocable for more than cleven {11) months. A
Froxy granted by any Member shall automatically cease as 1o any Lot conveyed by such Member
beanother person. At any clection of Directors. every Mcember entitled 10 vote at such election
shafl have the right 1o vete. in person or by proxy, the number of votes allocated to such Member
for s many persons as there are Directors 1o be elected and for whose election he or she has a
Fighit o vote. Members are expressly prohibited from cumulating their votes in any election for
ihreclors of the corporation.

o The Declarant and every Owner shalj
b3 Member of the Association; provided, after the Conversion Date, the Declarant shall be a
Class A Member only if and to the extent that it is also an Owner. Membership shall be
Ariurtenant o, and shall not be separated from, ownership of a Lot, but no person or entity shall
Puoa Moember merely by having an interest in a Lot as security for the performance of an
oblivation. Declarant may. at any time, terminate its Class B membership and its status as
cesrant by giving written notice to the Board.




The right to cast votes and the number of votes which
mav be cast for clection of members of the Board and on all other matters to be voted on by the

)
!

frmibors shall be determined as folfows:

{1 The Association shall have two {2) elasses of voting membership, Class A
and Class B.

iy Fach Owner of a Lot (other than Declarant) shall automatical ty be 3 Class
A Member. Each Owner of a Lot shall be entitled to one (1) vote for each
Lot so owned. When more than one Person owns the fec simple interest in
any Lot, all such Persons shall be Members. The vote for such Lot shall
be excrcised as such Persons among themselves determine and so advise
the Secretary of the Association prior to the vote. but in no eveni shall the
vote for such Lot exceed the total vote to which such Lot is otherwise
eatitled under this Section 7.

i) The Class B Member shail be the Declarant. Declarant shall be entitled to
nine (93 votes for each Lot that it owns. So long as Declarant is a Class B
Member of the Association, it shall be entitled to designate the Directors.
On the Conversion Date, Declarant's right to designate the Directors shall
cease. subject to any reservation of right lo consent or approve actions as
provided in the Declaration.

! The right of any Owner to vote may be suspended by the Board, for any
period during which any Assessment against such Owner's Lot remains
past due and for any period during which such Owner or such Owner's Lot
is in violation of the Restrictions. The Board/Association shall comply
with the requirements of the Texas Property Code as to the right tonotice
and hearing in the suspension of Members' rights.

(wh Members are expressly prohibited from cumulating their votes in any
clection for members of the Board. Prior 10 submitting any matter for a
vote of the Members, the Board shall determine the total number of votes
ottstanding and the Members entitled to vote.

ARTICLE 1V
BOARD OF DIRECTORS

The affairs of this Association shall be managed by an initial
Hoord of three (39 Directors, who need not be Members of the Association. After the Conversion

Doie ihe Bowrd wili consist of five {3) directors to be elected at the annual meeting as set forth in
Sevtiog 2 b fony

. Each Director shall be clected for two (2) year stazgered
watin o (21 directors may initially be elected for one (1) year 1o achieve the staggered terms,
Pah Director shall hold otfice for the term for which he or she is elected and unti} his or her
siecessor shadl be elected and qualified unless sooner removed as provided in these Bvlaws.

4



o - Any Direclor elected by the Class A Members may
R removed from the Board, with of without Cause, by g Majority vote of the Members of the
Ssociation af any meeting of the Members duly calfed anqg held. Directors appointed by the
Hass B Member can only be removed by the Clags B Member. In the ¢vent of death, resignation
Moremonal of 5 Director, his of her successar shall be sejected by the remaining Direttors and

7' No Director shall receive tompensation for any service
WOomay render to the Assaciation, Any Director may, however, pe reimbursed for his actyaf
MRCAses meurred in 1he performance of hig duties.

Sahout further notige, immediatciy following (he annual meeting of Members, ang at the same
Hlace or ar sueh other time and place as shajj be fixed with the consent jp Writing of aj] Directors,

e Regular meetings of the Board may be held without
e at such time and place as ghaj) from time 10 time be determined by the Boarg.

o Special meetings of the Board shaj) be held when
atled by e President, or by any Director, after not less than three (3) days notjce 1o each

[ ' .
SRty

storim for ghe ransaction of business, Every act or dectsion done or Mmade by Majority of the
Proctors present at a meeting duly calleq and held ar which A quorum is preseng shall be
fgarded as the aet of the Board_

R *. The Directors shall have the right to
MRCRY action ip the absence of 4 meeting which they could ke al a meeting by obtaining the
SN approval of g the Directors Any action so approved shalt have the same effect ag
oneh taken ag meeting of the Directors.

s .« Inaddition 1o the powers and authority
Shrressiv conferred by these Bylaws upon them, the Boarg may exercise al] such powers, dutjeq
Gngd duthority vesied i or delepated to (he Association by law, the Atticles of Incorporation or
the Deelaration and do all other lawful acts and things, £xXcept 1o the extent that any of he
Ibresoing are directed or required by law, (e Articles of Incorporation, the Declaration or thege
Brlows 1o be exercised or dane by the Members.

The Board May designate one of more commitiges, which,
Hihe Cvient provided in the resolution establishing sych committee, shajl haye and exercise e
B of the Board in the Management of (he COrporation. Each sych committee shail consis
Of tan oy more persons. g Majority of whom ape Direciors: the remainder peed not he Direciors
Prac desicnation of such commitices and the delegation thereto of authority shaly O operate 1p
elicve the Board. or any individug| Director, of any responsibiligy imposed upon it or him by
fiy ADY noen-director who becomes 5 member of any such commiree shall have the same
Fobensihiling wirh TeSpect to such commitice as g Director whe IS 2 member thercof.  Other

5



emimitiees not having and exercising the authority of the Board in the management of the
caporation may be designated and appointed by the Board. Membership on such committees
v but need not be, fimited to Directors.

ARTICLE V
OFFICERS AND THEIR DUTIES

[

PR
P TR B

Coet o it s e The officers of the Association shall be a
President, who shall at all times be a Member of the Board, a Secretary and a Treasurer and such
oifrer officers as the Board may from time to time designate. Any two or more offices may be

held by the same person, except the offices of president and secretary.

ol twvse The officers of the corperation shall be
viesen annually by the Board at its annual meeting or as soon after such annual meeting as
eacticable. Each officer shall hold office untit his or her suceessor is chosen and qualified, or
untit his or her death or until he or she shall have resigned or shall have been removed.

Co et end Benan ad Any officer may be removed from office
Wik or without cause by the Board. Any officer may resign at any time by giving written notice
tv the Board. the President or the Secretary, Such resignation shall take effect on the date of
rweipt of such notice or at any later time specified therein, and unless otherwise specified

therein. the acceptance of such resignation shalt not be necessary to make it effective.

A vacancy in any office may be filled by appointment by the
Roand. The officer appointed to such vacancy shall serve for the remainder of the term of the
oifveer he replaces.

All officers and agents of the corporation. as between themselves
amd the corporation. shatl have such authority, perform such duties and manage the corporation
w provided in these Bylaws or as may he determined by resolution of the Board not inconsistent
wieh these Bylaws, Without limiting the generality of the forcgoing, the following officers shall
B e the duties provided belows

President

The President shall be the executive manager of the operation of the corporation and shall
proshde at alb mectings of the Board.

Vice President

The Vice President. ifany, shall act in the place and stead of the President in the event of

s ihwence, inability or refusal to act and shall exercise and discharge such other duties as mav
forequired of him by the Board.



Secretary

The Scerctary shall record the vote and keep the minutes of all meetings and proceedings
~tihe Roard and of the Members: serve notice of meetings of the Board and of the Members:

i dppropriate current records showing the Members of the Association together with their
sidresses and shall perform such other duties as required by the Board.

Treasurer

The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
wrociation and shall disburse such funds as directed by resolution of the Board; keep proper
fouis ol aceount: and shall perform such other duties as required by the Board.

ARTICLE VI
INDEMNIFICATION

The corporation shall indemnifv any person who was, is or is threatened to be made a
rarmed defendant or respondent in a proceeding {as hereinafter defined) because the Derson is or
wvas a Rirector_or officer of the corporation to the fullest extent that a corporation mav orant
ndemnification to a person serving in such capacity under the Texas Non-Profit Corporation
At ay the same exists or mav hereafter be amended. Such_right shall be a contract right and
il inelude the risht to be paid by the corporation for all expenses incurred in defendine anv
seh proceeding in advance of its final disposition to the maximum extent permitted under the
fexas Non-Profit Corporation Act, as the same exists or may_hereafter be amended. If 2 claim
L indemnification or advancement of expenses hereunder is not paid in full bv the corporation
w1in ninety (90) days after a written claim has been received by the corporation, the claimant
Hdy_al any time thereafter bring suit against the corporation to recover the unpard amount of the
dhum. and 1f successful in whole or in_part, the claimant shall be entitled to be paid also the
wxpenses of prosecuting such claim. It shall be a defense to any such_action that such
idempnification or advancement of costs of de fense are not permitted under the Texas Non-Profit
Lorperation Act. but the burden of proving such defense shali be on the corporation. Neither the
fatlure of the corporation (including its Board or any commitiee thereof, special legat counsel or
MMembers) to_have _made its determination prior_to the commencement of such action that
sndeminification of. or advancement of cosis of defense to, the claimant is permissible in the
dreumstances nor an_actual_determination by the corporation {including its Board or any
venunitiee thereof, special legal counsel or Members) that such indemnification or advancement
is_not permissible. shall be a defense to the action or create a presumpiion that such
sdemnification or advancement is not permissible. The corporation shall additionally indemnify
<R nersen covered by the grant of mandatory indemnification contained above to such further
extent as is permitted by law and mav indemnify any other person to the fullest extent permitted
M Jaw . As used berein. the term “proceeding” means a threatened, pending or completed action,
st ot proceedine, whether civil. criminal, administrative, arbitrative or mvestigative, any appeal
m_sach an acton, suit or proceeding and anv_inquiry or investigation that could Jead to such an
Jetion, suit_or proceeding,  The corporation shall maintain_ insurance, at its expense, for its
Cotw U respect of such indemnification and for the benefit of anv such person, whether or not
thie corporation would othenwise have the power 10 indemnifv such person to the extent provided
inthe Declaration.
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ARTICLE VII
BOOKS AND RECORDS

The corporation shall keep correct and complete books and records of account and shall
hoep minutes of the proceedings of its Members, Board and committees having any authority of
the Board and shall keep at its registered or principal office in the State of Texas a record of the
pames and addresses of its Members entitled to vote, A Member, on written demand stating the
purpose of the demand. shall have the right to examine and copy, in person or by agent.
[ccouniant or attorney. at any reasonable time, for any proper purpose, the books and records of
the corporation refevant to the stated purpose, at the expense of the Member.

ARTICLE vIII
CORPORATE SEAL

Ihe Association shall not have a seal

ARTICLE IX
AMENDMENTS

I'he power to alter. amend or repeal these Bylaws shalt be vested in the Board.

ARTICLE X
MISCELLANEOUS

-~ . Thefiscal year of the Association shall begin on the first day
U danuary and end on the 31st day of December of every year, except that the first fiscal year
shall begin on the date of incorporation.

T In the case of any conflict between the Articles
“f fncorporation and these Bylaws, the Articles shall control: and in the case of any conflict
hetween the Declaration and these Bvlaws, the Declaration shail control,

+ .- . If any part of these provisions shall be held invalid or
moperative for any reason, the remaining parts, so far as possible and reasonable, shall be valid
Ll operative.,

The headings used in these Bylaws have been inseried for
Coienienee only and shall not be given effect in construing the meaning of any provision.

: _ The Association shall comply, or shall cause its
wanazing agent. if any, to comply, with any properly submitted request for information under
soction 207.003(a) of the Texas Property Code as same may be hereafter amended. Neither the
Association nor Hs managing agent shall have any duty to inspect the Property prior 1o issuing a
resitle certifieate pursuant to any such request, nor shall the Assoctation, or its Managing agent,
o duty o update any information provided pursuant to any such request. except in respense

preperly submitted Turther request for updated information. The Association may establish a
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wesonable fee o assemble, copy and deliver the information requested pursuant to Section

St

i o the Texas Property Code.

he undersigned, being the three initial members of the Board of Dircciors under
Hiese By laws, hereby certify that the foregoing is a true, complete and correct copy of the Bylaws of
THE  ROSEBUD COMMON IMPROVEMENTS MAINTENANCE ASSOCIATION,
INCLL o Texas non-profit corporation. as adopted by the Board of Directors by unanimous consent
iien of organizational meeting dated effective as of Feppurey a8 | 2006.

N WITNESS WHEREOF, we hereunto set our hands effective for all purposes effective as

VTLeSdAky 2P L2006,
7 .

RONALD B. FORMAN, Director

BRET-T{ORMAN, Director
e

= P —
JEFF FORMANY Uﬁ'@




Declaration of
CC&R’s
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GUIDELINES FOR DISPLAY OF CERYTAIN RELIGIOUS ITEMS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

WO L W

COUNTY OF ELLIS

WHLEREAS the The Rosebud Homeowners Association, Inc. (“Association™) is charged with
administering and cnforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred 10 collectively as “Declarations™); and

WHEREAS chapter 202 of the Tcxas Property Code v-as amended effective June 17, 2011, to add
Section 202.018 (“Section 202.018") thereto dealing with the regulation of display of certain religious items;
and

WHEREAS, the Board of Directors (“Board™) of the Association has determined that in conncction
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of certain religious items therein, it is appropriate for the
Association to adopt guidelines regarding the display of certain religious items within the community.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Certain
Religious Items within the community.

1. A property owner or resident may display or attach one or more religious items to the
entry to their dwelling, Such items include any thing refated to any faith that is
motivated by the resident’s sincere religious belief or tradition.

2. Individually or in combination with each other, the ilems at any entry may not
exceed 25 square inches total in size.

3. The items may only be displayed on or attachec io the entry door or frame and may
not extend beyond the outside edge of the door frame.

4. To the extent allowed by the Texas state constitution and the United States
constitution, any such displayed or affixed religious items may not:

a.  threaten public health or safety; or
b.  violatc any law; or

c.  contain language, graphics or any display that is patently offensive to a
passerby.

5. Approval from the Architectural Control Committee (“ACC™) is not required for
displaying rcligious items in compliance with thse guidetines.

6. Asprovided by Section 202.018, the Associatio:: may remove any items displayed in
violation of these guidelines,

The guidelines are effective upon recordation in the Public Records of Ellis County, and supersede any
guidelines for certain religious items which may have previou:ly been in effect. Except as affected by
Section 202.018 and/or by these guidelines, ali other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this <> day of ~levc~ama_  2011.

e

SIGNATURE  \ & C_)

.
‘;-)E-"‘:"F“ D i g
PRINTED NAME

b VEE oo
POSITION

The Rosebud Homeowners Association, Inc.

STATE OF TEXAS §
. §
COUNTY OF BEEIS IQU A g
Before me, the undersigned authority, on this day personally appeared
+ Of‘
The Rosebud Homeowners Association, Inc., a Texas corporation, known to me to be the person and
ofticer whosc name is subscribed to the foregoing instrument and acknowledged to me that he/she had

executed the same as the act of said corporation for the purpose and consideration therein expressed, and in
the capacity therein stated.

Given under my hand and seal of office this %‘T}‘ day of‘_\j D\:Q ﬂm , 2011
P o —— DAY e LT

Folm& s MEAGANT KENDRICK
FxL - : Int
g iV ot Notary Pubie Nf)tary PUblic, State of Texas
\ -'5" uu" Q'lA:E"‘JFT:_XQ—- }
U\otanzh ..“s Cemmission Exoies 081272013 | ]

ST et e Printed Name

My commission expires:



Any pro
use of this
race i3 i
STATE

L]

e

i

e Y

h}/ 1“/ "-“;“!'L.‘ij/ aF S oA

nerain which restricts the sa'e, repial, OF
dosorined rest proparty becalse of color of
valid and unaaforcastis under faderel law
OF TEAASL. counTY OF ELLIS

{ harehy cardfy s ingtrament was flad on the date and

i
and page of W
Coaunty Texas 88

& starnpec herols
o OFFICIaL PUBLIG ARECORDS of Bliis

and wan gy raeorded in the valumne

siernpod hpreon.

Fi

SauNTY CLERK, E1LIS COUNTY, TEXAS
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GUIDELINES FOR RAINWATER RECOVERY SYSTEMS
STATE OF TEXAS

KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF ELLIS

LGy WO Lo

WHEREAS the The Rosebud Homeowners Associdtion, Inc. (*Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS chapter 202 of the Texas Property Code was amended cffective September 1, 2011, to
amend Section 202.007(d) (“Section 202.007") thercto dealing with rain barrels and rainwater harvesting
systems (referred to collectively as “Rainwater Recovery Systems™); and

WHEREAS, the Board of Directors (“Board™) of the Association has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the installation and maintenance of Rainwater Recovery Systems therein, it is
appropriate for the Assocjation to adopt guidelines regarding Rainwater Recovery Systems.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Rainwater Recovery
Systems within the community.

. Rainwater Recovery Systems may be installed with advance approval of the
Architectural Control Committee (“ACC”) subject to these guidelincs.

2. All such Systems must be installed on land ownad by the property owner. No
portion of the System may encroach on adjacen. properties or common areas.

Lad

Other than gutters and downspouts conventionally attached to a dwelling or
appurtenant structure, all components of the Sysicms, such as tanks, barrels, filters,
pumps, motors, pressure tanks, pipes and hoses, must be substantially screcened from
public view from any strect or common area. Screcning may be accomplished by:

a. placement behind a solid fence, a structure or vegetation; or
b. by burying the tanks or barrels; or
¢. by placing equipment in an outbuilding cinerwisc approved by the ACC.

4. A rain barrel may be placed in a location visible from public view from any strect or
common arca only if the configuration of the guitering system on the structure
precludes screening as described above with the following restrictions:

a. the barrel must not exceed 55 galions; anc

b.  the barrel must be installed in close proxiraity to the structure on a Jevel base
with the guttering downspout leading directly 1o the barrel infet at a
substantially vertical angle; and

¢.  the barrel must be fuily painted in a single color to blend with the adjacent
home or vegetation; and
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Guidelines for Rainwater Recovery Systems '

Page 2 of 3
d.  any hose attached to the barre] discharge must be ncally coiled and stored
behind or beside the rain barrel in the least visible position when not in use.
2) Overflow lines from the Systems must not be directed onte or adversely affect

adjacent properties or common areas.

3) Inlets, ports, vents and other openings must be sealed or protected with mesh to
prevent children, animals and debris from entering the barrels, tanks or other storage devices.
Open top storage containers are not allowed, however, where space allows and where
appropriate, ponds may be used for water storage.

4) Harvested water must be used and not allowed to become stagnant or a threat to
health.

5) All Systems must be maintained in good repair. Unused Systems should be drained
and disconnceted from the gutters. Any unused Systems in public view must be removed if
they can bc seen from any strect or common area.

The guidelines are effective upon recordation in the Public Records of Ellis County, and superscde any
guidelines for rainwater recovery systems which may have previously been in effect. Except as affected by
Section 202.007 and/or by these guidelines, all other provisions contained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board onthis % day of  poevEBrmmyeq 2011

™ d :—Zw—-
SIGNATURE 1~ O™

/\S‘é’*"ﬁ Fmﬁs
PRINTED NAME

D\Q{ W S
POSITION

The Rosebud Homecowners Association, Inc.
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STATE OF TEXAS §
— §
COUNTY OF EEHS 1Ay7ond- g

Before me, the undersigned authority, on this day personally appeared
_ , of
The Rosebud Homeowners Association, Inc., a Texas corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had
executed the same as the act of said corporation for the purpose and consideration therein expressed, and in
the capacity therein stated.

Given under my hand and seal of office this gi ‘ \ day ofwmmml 1.

[ i

]SS MEAGANT KENDRICK |

| :.i N D_rr:loia.-\; Public {

SNV FATE OF TExag }
[Notarial ECE‘;.’[:LL'?.':..‘._.-* WEMITIESion Expires 06/27/201 2 i

=" Printed Name

My commission expircs:



Any provision hersin which restricis the sale, rentat o
use of tus Geactined 9% § snorty DaCEuUss of color of
raos o invalid and ansaforceanie under fedendt law
STATE OF TEAAS, chuUNTY OF ELL!S
| hereby cortify this inesitanent waz fied on the date and
time stmped hergir ahd wes duiy racordad n the voiume
ara page of the OFERICIA, PUBLIC RECORDS of Eifls
Couty Texse as atarmped horean,

4
COUNTY CLERK, ELLIS Z):JNT‘(, TEXAS

N2605
VOL.
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GUIDELINES FOR DISPLAY OF FLAGS

STATE OF TEXAS
KNOW ALL PERSONS BY TIIESE PRESENTS:

TR LT O

COUNTY OF ELLIS

WHIEREAS the The Rosebud Homeowners Association, Inc. (“Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various scctions of the community (referred to collectively as “Declarations™); and

WHEREAS chapter 202 of the Texas Property Code was amended cffective June 17, 2011, to add
Section 202.011 (“Section 202.011") thereto regarding the display of flags; and

WHEREAS, the Board of Directors {“Board™) of the Association has determined that in connection
with maintaining the aesthetics and architectural harmony of the community, and to provide clear and
definitive guidance regarding the display of flags therein, it is appropriate for the Association to adopt
guidelines regarding the display of flags.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Flags
within the community.
1. These Guidelines apply to the display of (“Permitted Flags™):
1.1. the flag of the United Statcs; and
1.2, the flag of the State of Texas; and _
1.3. the official flag of any branch of the United States armed forces.

2. These Guidelines do not apply to any flags othes than the Permitted Flags listed in
section 1 above including, but not limited to:

2.1.  flags for schools, sports teams, businesses or foreign countries; or

2.2, flags with marketing, seascnal, historical, commemorative, nautical, political
or religious themes; or

2.3. historical versions of the flags permitted ix section 1 above.

Lad

Permitted Flags may be displayed subject to these guidelincs. Advance approval of
the Architectural Control Committee (“ACC™) is required for any free-standing
flagpole associated with the display of Permitted Flags.

4. Permitted Flags must be displayed in a respectfui manner in accordance with the
current relevant federal, state or military code.

5. Permitled Flags must be displayed from a pole attached to a structure or to a frec-
standing pole. Permitted Flags may not be draped over or directly attached to
structures. For cxample, a Permitted Flag may not be laid across a fence or stapled to
a garage door.

6. Permitted Flags may be up to three foot (3”) by five foot (5°) in size.
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7.

10.

12.

Only one Permitted Flag may be displayed on a flagpole attached to a structure. Up
to two Permitted Flags may be displayed on an approved free-standing flagpole that
is at least fourteen feet (147) tall and up to twenty feet (20°) tall.

Flagpoles must be constructed of permanent, long-lasting materials with an
appropriate finish that is harmonious with the dwelting.

A flagpole attached to a structure may be up to six feet (6”) long and must be
securely attached with a bracket with an angle of 30 to 45 degrees down from
vertical. The flagpole must be attached in such a manner as to not damage the
structure. One aitached flagpole is allowed on any portion of a structure facing a
street and one attached flagpole is allowed on the rear or backyard portion of a
structure. Brackets which accommodate muitiple flagpoles are not allowed.

I'ree-standing flagpoles may be up to twenty feet (207) tall, including any ornamecnial
caps. Free-standing flagpoles must be permanently installed in the ground according
to manufacturer’s instructions. One frec-standing flagpole is allowed in the portion
of the property between the main residential stricture and any street and one free-
standing flagpole is allowed in the rear or backyard portion of a propetty.

Free-standing flagpoles may not be installed in ény location described below:
I1.1. in any location other than the Owner’s property; or
11.2, within a ground utility easement or encroaching into an acrial easement; or

11.3. beyond the side or rear setback lines (for cxample, on a lot with a 107 side
sctback line, a flagpole may not be installed ¢loser than 10 from the side
property linc); or

11.4. beyond half the distance of the front setback line (for example, on a lot with a
30 front setback line, a flagpole may not be installed closer than 15° from the
front property line); or

I1.5. closer to a dwelling on an adjacent lot than the height of the flagpole (for
example, a 20 flagpole cannot be installed closer than 20’ from an adjacent
house).

Lighting may be installed to illuminate Permitted Flags if they are going to be
displayed at night and if existing ambicnt lighting does not provide proper
illumination. Flag lighting must;

12.1.  be ground mounted i1 the vicinity of the flag; and

12.2. utilize a fixture that screens the bulb and directs light in the intended direction
with minimal spillover; and

12.3. points towards the flag and faces the main structure on the property or to the
center of the property if there is no structure; and

12.4. provides illumination not to exceed the equivalent of a 60 watt incandescent
bulb. :

Flagpoles must not gencrate unreasonable noise levels which would disturb the quiet
enjoyment of other residents. Each flagpole owner should take steps to reduce noise

1195
PG.
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levels by using vinyl or plastic snap hooks, installing snap hook covers or securing a
loose halyard (rope) around the flagpole with a flagpole clasp.

14. Flagpoles are allowed solely for the purpose of displaying Permitied Flags. Ifa
tlagpole is no longer used on a daily basis, it must be removed.

15, All flags and flagpoles must be maintained in good condition. Deteriorated flags
must be removed and promptly replaced. Deteriorated or structurally unsafe
flagpoles must be promptly repaired, replaced or removed.

The guidelines are effective upon recordation in the Public Records of Ellis County, and superscde any
guidelines for display of flags which may have previously been in cffect. Except as affceted by Section
202.007(d) and/or by these guidelines, all other provisions cortained in the Declarations or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this & day of [Rover~sea, 2011,

SIGNATUR

)
*=

K\\-’é'f’( "C{: LAtr
PRINTED NAME

D«ZE Tk
POSITION

‘The Rosebud Homeowners Association, Inc.
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STATE OF TEXAS §
QN CCY §
COUNTY OF EfHfS §
Before me, the undersigned authority, on this day personally appeared
_ , of
The Rosebud Homeowners Association, Inc., a Texas corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had

executed the same as the act of said corporation for the purpose and consideration therein expressed, and in
the capacity therein stated.

i r,
Given under my hand and seal of office this?~ 1 ™ day ot‘mm;?{)] 1.

? e ,_\, MEAGAN T KENDRJCK
Notans Pusl:

E‘
Cs
[Notarial %Lah» - “, f‘ﬂmm STATE OF TEXAS i?

e 5L sion Expires 0a:27:0012 p
i ~ 1 Printed Name

T e e
o g
T e e .

My commission expires:
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Any provision hereln which restiicte the sale, rantal, of
use of this descrihed res! praperty because of color or
race ie invalid and unstiorceabic under jaderal law
STATE OF TEXAS, COUNTY OF ELLIS
1 hereby certify thie insiument was filert on the date and
thme stamped nersin and was duly fecorded in the votume
and page of the OFFIGIA PUBLIC RECORDS of Ellis
County Texas as stampad hefeon,

llndy At

COUNTY CLERK, ELLIS GOUNTY, TEXAS
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GUIDELINES FOR SOLAR ENERGY BEVICES

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

O WO L

COUNTY OF ELLIS

WHEREAS the The Roscbud Homeowncrs Association, Inc. (“Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Declarations for the various sections of the community (referred to collectively as “Declarations™); and

WHEREAS chapter 202 of the Texas Property Code was amended effective June 17, 2011, to add
Section 202.010 (“Section 202.010") thereto dealing with the regulation of solar energy devices; and

WHEREAS, the Board of Directors (“Board”} of the Association has determined that in
connection with maintaining the acsthetics and architectural harmony of the community, and to provide
clear and definitive guidance regarding solar energy devices therein, it is appropriate for the Association
to adopt guidelines rogarding solar energy devices within the community.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Solar Energy
Devices within the community.

1. These guidelincs apply to solar energy devices (“Devices™) as defined in Section
171.107(a) of the Texas Tax Code. A solar energy device means a system or
series of mechanisms designed primarily to provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar-
generated energy. The term includes a mechanical or chemical device that has
the ability to store solar-generated energy for use in heating or cooling or in the
production of power.

2. Such Dcvices may be instatled with advance approval of the Architectural
Control Committee (“ACC™) subject to these ;uidelines.

3. Any such Device must be installed on land or structures owned by the property
owner. No portion of the Device may encroach on adjacent properties or
COMMon arcas.

4. Such Devices may only be installed in the following locations:

a.  onthe roof of the main residential dwelling; or
b.  onthe roof of any other approved structure; or
c.  within a fenced yard or patio. '
5. For Devices mounted on a roof, the Device must:
a.  have no portion of the Device higher than the roof scction to which it is

attached; and

b.  have no portion of the Device extend beyond the perimeter boundary of the
roof section to which it is attached; and
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conform to the slope of the roof}, and

d. be aligned so that the top edge of the Device is parallel to the roof ridge
line for the roof section to which it is atlached; and

e. have a frame, brackets, and visible piping or wiring that is a color that
matches the roof shingles or a silver, bronze or black tone commonly
available in the marketplace; and

f. be located in a position on the roof which is least visible from any strect or
common area which docs not reduce estimated annual cnergy production
more than ten percent (10%), as determined by a publically available
modcling tool provided by the National Renewable Encrgy Laboratory
(www.nrel.gov) or equivalent entity over alternative roof locations.

For Devices located in a fenced yard or patio, no portion of the Device may
extend above the fence. If the fence is not a solid fence which blocks view of the
Device, the ACC may requirc the Device be placed in a location behind a
structure or otherwise require visual screening. The ACC may consider
installation of Devices on properties without a fenced yard if there is adequate
screening from public view from any street or common area.

All Devices must be installed in compliance with manufacturer’s instruction and
in a manner which does not void material warrantics. Licensed craftsmen must
be used where required by law. Permits must be obtained where required by law.

Instalted Devices may not:
a. threaten public health or safety; or
b.  violate any law; or

¢.  substantially intcrfere with the use and enjoyment of fand by causing
unreasonable discomfort or annoyance to any adjoining properly owner of
ordinary sensibilities.

All Devices must be maintained in good repair, Unused or inoperable Devices
must be removed if they can be seen from any strect or common area.

The guidelines are effective upon recordation in the Public Records of Ellis County, and supersede any

guidelines for solar energy devices which may have previounsly been in effect. Except as affected by
Section 202.010 and/or by thesc guidelines, all other provisions contained in the Declarations or any other

dedicatory instruments of the Association shall remain in full force and effect.

L1191
PG.
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Approved and adopted by the Board on this > day of oo vemaen_ . 2011,

-

1192
PG.

SIGNATURE } [

PRINTED NAME

Y)‘&.’.ﬂ AT ™

POSITION

The Rosebud Homcowners Association, Inc.

STATE OF TEXAS §
v §
COUNTY OF BLLIS- §

Before me, the undersigned authority, on this day personally appeared

T
The Roscbud Homeowners Association, Inc., a Texas corporation, known to me to be the person and

officer whose name is subscribed to the foregoing instrument and acknowledged to me that he/she had

executed the same as the act of said corporation for the purpose and consideration therein expressed, and

in the capacity therein stated.

| S
Given under my hand and seal of office this b day of

J".-J'-—\-df‘-l—'r-ﬁ-fﬂ-u/ e i et | Mg ™ 2 et s n../\ 3 y
{- N «vt‘.ffe( MEAGAN T KENDRICK g‘Notary Pubhc, -
r 7. Rk Motary Pubtic }
i STATE OF TEXAS ;
[NO‘[EII ial S}:aﬂ'"‘ -,jor Commissioa Fapiras QA/27/2013 g
\ 'm«“ et er e nr e e PTINtEA Naime

IRy NI S NERCE R S

My commission expires:



Any provision herein which resticts fhe zzlg, rental, or
use of thic described res property becauss of solor or
race is invaiid and unselgrceants unger faderal faw
STATE OF VTEXAL, counTY DOF ELLIS
| heraby certify ths instrument was fled on the date and
time stamped harmin and was duty recorded inthe voiume
and page of the QFFICE AURLIC RECORDS of Elis
Coumty Tenps B stamped hareon,
by iy

COUNTY CLERK, ELLIS COUNTY, TEXAS
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PREMIER
_CQ I\MUN IT] ES _ a FirstService Residential company

Creatmg the most desirablc residential Communltles in which to live,

“The' Rosebud Hoin 3¢

The Rosebud Homeowners Aesoc:atmn, Inc collectlon process includes the followmg steps unless authorized

exceptions to this process are communicated in writing from the Board of Directors through the Association
Manager.

[* Friendly ) Issued by thc blllmg department aftcr the Asaomatlon ] l'ite date asa 12% per annum +
Notice statement showing the total amount duc. The late date is the 30" $8.00 processing fee

¢ Only issued to owners with a balance of $10 or more.
o Late/interest fees may vary based on governing documents.
o Interest is not calculated on balances under $2.
o Late date may vary based on governing documents,

2" Formal Notice | ®  Issued by the billing department as a late letter (typically 30 days after £18.00 processing fee

the Friendly Notice).

* Includes the Fair Debt Collections verbiage and allows the account
holder 30 days from receipt of notice 1o address the delinquent account.
o Per the Texas Property Code, these notices must be mailed
certified {also mailed first class) and include tanguage regarding
restricted access to amenities and the right to cure.
s Only issued to owners with a balance of $50 or more.
o A second late statement may be sent to owners in lieu of or in
addition to the sccond notice, bat the processing fees and

collateral costs (print, envelopes, postlage, etc.) still apply to each
review and mailing.

Demand Letter o This is a second 30-day collection notice (similar to the 2™ Formal $35.00 request for
Notice); sent via certified mail. demand + collection
o The billing department will automatically proceed with referring an agency/attorney fees
account for demand unless the Manages or Board of Directors {fees vary by
stipulates otherwise. office/agency)
o Association coliection policies may require demand letter processing
through an attorney’s office.
o NOTE: For Associations under developer control, builder referral for
advanced collection action requires approval from the divisional
Director in addition to the Manager. _
Lien = [fanaccount is referred directly to an attorney’s office, the billing $20.00 request for
department will automatically proceed with an Authorization to Lien lien + collection
unless the Manager or Board of Directors tipulates otherwise. agency/attorney fees
» If an account if referred to a collection agency (e.g., Red Rock), the {fees vary by
account is automatically processed for a lien subsequent to the 30-day office/agency and
timeline referenced in the demand letter, county)

» The licn is filed with the county clerk where the property is located and is
a tegal record that a debt is owed and is secured against the property in

Loyaity * Integrity * Respect * TFun I| Teamwork * Work Ethic * Positive Attitude
Premicr Communities Management Company

3102 Oak Lawn Avenue
Suite 202

Dallas, TX 73219

Office:  214.871.9700

Toll ¥ree:  866.424.8072

Fax: 214.889.9980
www.premicrcommunities.net
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a FirstService Residential company

Creating the most desirable residential communities in which to live,

guestion.
Processing and filing a lien with the county clerk can take up to 30
(thirty) days.

Foreclosure

Authorization for Foreclosure must be Board-approved in writing,

o The approval should be in the form of Board-approved meeting
minutes or a signature on an approved form.

o The collection agency or attorney’s office requires the Board to
sign an Assignment of Substitute Trustee (AST) that allows the
chosen representative to post and settle a foreclosure on behalf of
the Board.

Processing an account for foreelosure can take up to ninety (90) days

A homeowner has a six-month (180 day) period to redeem property that
has been foreclosed by paying the amount owed in full, including ail
dues, legal, and collection fees; a condominium owner has a three month
(90-day) right of redemption.

o Ifthe property is not redecemed, the next step is Authorization to
Sell or Authorization to Evict.

o The Association can proceed with Authorization to Evict once
the property has been foreclosed.

NOTE I' The Association lien is subordinate to the first lien holder
(mortgage company). If the mortgage company forecloses on the
property, the Association lien is relinquished and the amount owed is
written off to unrecovered assessments. The mortgage company is
responsible for all dues and fees incurred after the date of foreclosure, as
they are the new legal owners of the property.

NOTE 2: There are two types of foreclosure available 1o Associations,
Jjudicial and expedited non-judicial. The governing documents for each
community will specify which methods of foreclosure are available to the
Association.

o Expedited non-judicial foreclosure is a new requirement for
Associations that do not require judicial foreclosure per [IB 1228
cffective 1/1/2012, '

$20.00 request for
foreclosure +
collection
agency/altorney fees

(fees vary by office
and county)
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The Rosebud Homeowners Association, Inc.
Collection Policy
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Signature 3 B

Name: L Sefe Lonmm o

Title: A e

DPate: M li'ﬂ \\t
STATE OF TEXAS 8
§
COUNTY OF TARRANT 8
This instrument was acknowledged before me on the g’h day of NDMW
20 “ , by of

. a Texas non~profit

corporation, on behalf of said corporation.

e i i i e o e i tiar
[
] o,

N‘E)tary‘?’ﬁ%licgﬁtate of Texas

.
D ;-1:».,{ MEAGAN T KENDRICK
i .-:*of N6 aotary Public g
LA ’,j STATE OF TEXAS |
i —"-,?Q';, oS Commission Expires D8/27 telohic)

AFTER RECORDING RETURN TO:
Premier Communities

3102 Oak Lawn Avenue, Suite 202
Dallas, Texas 75219
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STATE OF TEXAS, COUNTY OF ELL!S
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ang pege of the QFFICIAL PUBLIC RECORDS of Elis
Gaunty Texas as atamped hereon,

COUNTY CLERK, ELLIS COUNTY, TEXAS
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The Rosebud Homeowners Association, Inc.

Alternative Pavment Schedule Guidelines for Certain Assessments

WHEREAS, the Board of Directors (the “Board’™ of The Rosebud Homeowners
Association, Inc. (thc “Association”) wishes to adopt reasonable guidelines to establish an
alternative payment schedule by which an owner may make partial payments to the Association for
delinquent regular or special assessments or any other amount owed to the Association: and

WHEREAS, the Board wishes to adopt these reasonable guidelines in compliance with
Section 209.0062 of the Texas Property Code: and

WHEREAS, the Board intends to file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following guidelines are established by
the Board:

1. Upon the request of a delinquent owner, the Association shall enter into an alternative
payment schedule with such owner, subject to the following guidelines:

a. An Alternative Payment Schedule is only available to owners who have
delinquent regular asscssments, special assessments or any other amount
owed to the association.

b. An Alternative Payment Schedule will not be made available, except in the
sole discretion of the Board, to owners who have failed to honor the terms of
a previous Alternative Payment Schedule during the two years following the
owner’s default of such Alternative Payment Schedule.

c. During the course of an Alternative Payment Schedule, additional monetary
penalties, other than reasonable costs associated with administering the
Alternative Payment Schedule anc interest, shall not be charged against an
owrner.

d. The minimum term for an Alternative Payment Schedule is three months from
the dale of the owner’s request for an Alternative Payment Schedule, The
maximum term for an Alicrnative >ayment Schedule is eighteen months from
the date of the owner’s request for an Alternative Payment Schedule.

e. All other terms of an Alternative Payment Schedule are at the discretion of
the Board of Directors.

This is to certify that the foregoing Alternative Payment Schedule Guidelines for Certain

Assessments was adopted by the Board of Directors, in accordance with Section 209.0062 of the
Texas Property Code.

Alternate Payments Schedule Policy
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Title: -D\M'w“—
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STATE OF TEXAS §

- S

county oF _ Oy T+ §
This instrument was acknowlcdged before me on the ZS I > day of ' 5} IFNQIYLb/L/

20 ! , by . of
. & Texas non-profit corporation, on

behalf of said corporation,

1"‘ '""v 1
B _,,_‘\_\(;.,‘ MEAGAN T KENDRICK f
*g% %  Notary Puie 4
AN _,‘); { TATE OF TEXAS i

o 'mm Ssion Expieas 0807/2012 ¢

et ot e i e
5 *

AFTER RECORDING RETURN TO:
Premier Communities

3102 Oak Lawn Avenue, Suite 202
Dallas, Texas 75219

Alternate Payments Scheduie Policy
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The Rosebud Homeowners Association, Inc.

Policy for Priority of Pavments

WHEREAS, the Board of Directors (the “Board”) of The Rosebud Homeowners
Association, Inc. (the “Association”) wishes to establish a Policy for Priority of Payments which
shall govern the method in which payments received by the Association from owners are applied; and

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209,0063 of
the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliance with Sections 209.0063 and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Policy for Priority of
Payments is established by the Board:

A. Ixcept as provided by Section (B), a payment received by the Association from an
owner shall be applied to the owner’s debt in the following order of priority:

1. any delinquent assessment;
2. any current assessment;
3. any attorney’s fces or third party collection costs incurred by the Association

associated solely with assessments or any other charge that could provide the
basis for foreclosure;

4, any attorney’s fees incurred by the association that are not subject to
Subsection (3) above;

5. any fines assessed by the Association;
6. any other amount owed to the Association.

B. If, at the time the Association receives a payment from an owner and the owner is in
default under an Alternative Payment Schedule entered into with the Association, the
Association is not required to apply the payment in the order of priority outlined in
Section (A), in accordance with Section 209.0063 of the Texas Property Code.
Instead, in the event that an owner is in default under an Alternative Payment
Schedule at the time the Association receives a payment from the property owner,
then the payment received by the Associaion from an owner shall be applied to the
ownet’s debt in the following order of priority:

1. any attorncy’s fees or third party collection costs incurred by the Association
associated solely with assessments or any other charge that could provide the

Priority of Payments Policy
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basis for foreciosure;

2. any attorney’s fees incurred by the association that are not subject to the
immediately previous Subsection | 1);

3. any delinquent assessment;

4. any current assessment;

3. any other amount owed to the Association.
6. any fines assessed by the Association.

This policy shali supersede and render null and void any previously adopted priority of
payment/payment plan policy to the extent that the terms of such policy arc contradictory.

This is to certify that the foregoing Policy for Priority of Payments was adopted by the Board
of Dircctors, in accordance with Section 209.0063 of the Texas Property Code.

B )
Name: \\_\X!__; f 4&

Title: D zecoer
Date: W '{'0 Lt
STATE OF TEXAS §
§
COUNTY om(d/\ v §

This instrument was acknowlcdged before me on the gl [ day of‘wéﬂdsk,
of

20“ , by

-

, a Texas non-profit corporation, on

Notary Publi¢, State of Texas

behalf of said corporation.

AFTER RECORDING RETURN TO:

Premier Communities I T T e
. E R By , .
3102 Oak Lawn Avenue, Suite 202 | Sgmele,  MEAGAN T KENDRICK E
‘ s PN 7 3 Notany Pubilic i
Dalias, Texas 75219 EVRATN: STATE OF TEXAS }
; '-._:e, o 7 Commission Expires D8/27/2013
4 Frepupt®

o L T L g 1 M e g

Priority of Payments Policy
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The Rosebud Homeowners Association, Inc.

Records Production and Copying Policy

WHEREAS, the Board of Directors (the “Board™) of The Rosebud Homeowners
Association, Inc. (the “Association”) wishes to establish a Records Production and Copying Policy
which shall govern the costs the Association will charge for the compilation, production, and
reproduction of information requested under Section 209.005 of the Texas Property Code; and

WHEREAS, the Board wishes to adopt this policy in compliance with Section 209.005 of
the Texas Property Code; and

WHEREAS, the Board intends to [ile this policy in the real property records of each county
in which the subdivision is located, in compliance with Scctions 209.005and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Records Production and
Copying Policy is established by the Board:

A. An owner is responsible for costs related to the compilation, production, and
reproduction of the books and records of the Association. Costs shall be the same as
ali costs under t T.A.C. Section 70.3, the pertincnt part of which is reproduced in
italics below, and are subject to increase in the event 1 T.A.C. Section 70.3 is
amended:

1. Capy charge.

(A) Standard paper copy. The charge for standard paper copies
reproduced by means of an office machine copier or a computer
printer is $.10 per page or part of a page. Each side that has
recorded information is considered a page.

(B) Nonstandard copy. The charges in this subsection are (0 cover
the materials onto which information is copied and do not reflect
any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

- Diskette--:1.00;

- Magnetic tape--actual cost;

- Data cartridge--actual cost;

- Tape cartridge—actual cosi;

- Rewritable CD (CD-RW)--$1.00;

- Non-rewriiable CD (CD-R)--31.00;
- Digital viceo disc (DVD}--$3.00;

- JAZ drive--actual cost;

- Oiher elec:ronic media--actual cosi;

Records Production and Cepying Policy
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- VHS video cassette--$2.50;

- Audio cassette--31.00,

- Oversize paper copy (e.g.: 11 inches by 17 inches
greenbar, bluebar, not including maps and
photographs using specialty paper--See also §70.9
of this title}--8.50;

- Specialty paper (e.g.: Mylar, blueprint, blueline,
map, photographic--actual cost.

2. Labor charge for programming. If a particular request requires the
services of u programmer in order to execute an existing program ov lo
create a new program so that requested information may be accessed and
copied, the governmental body may charge for the programmer’s lime.

(A) The hourly charge for a programmer is $28.50 an hour. Only
programming services shall be charged af this hourly rate.

(B) Governmenial bodies that do not have in-house programming
capabilities shall comply with requests in accordance with
§552.231 of the Texas Gevernment Code.

(C) If the charge for providing a copy of public information
includes costs of labor, a governmental body shall comply with the
requirements of $352.261(b) of the Texas Government Code.

3. Labor charge for locating, compiling, manipulating data, and reproducing
public information,

(A) The charge for lubor costs incurred in processing a request for
public information is 815 an hour. The labor charge includes the
actual time 1o locate, compile, manipulate data, and reproduce the
requested information.

(B) A labor charge shall not be billed in connection with
complying with requests ‘hat are for 50 or fewer pages of paper

records, unless the documents to be copied are located in:

(i) Two or more separate buildings that are not physically
connected with each other; or

(ii} A remote storage facility.
(C) 4 labor charge shall not be recovered for any time spent by an

aitorney, legal assistant, or any other person who reviews the
requested information:

Records Production and Copying Policy
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(i) To determine whether the governmental body will raise
any exceptions 1o disclosure of the requesied information
under the Texas Government Code, Subchapter C, Chapter
352; or

(ii) To research or prepare a request for a ruling by the
attorney general's office pursuant to $552.301 of the Texas
Gavernment Code.

(D) When confidential information pursuant to a mandatory
exception of the Act is mixed with public information in the same
page, a labor charge may be recovered for time spent fo redact,
blackout, or otherwise obscure confidential information in order to
release the public information. 4 labor charge shall not be made
Jor redacting confidential information for requests of 50 or fewer
pages, unless the request also qualifies for a labor charge
pursuant to Texas Government Code, $552.261(a)(l) or (2).

(K) If the charge for providing a copy of public information
includes costs of labor, a governmental body shall comply with the
requirements of Texas Government Code, Chapter 552,
$§352.261(b).

() I'or purposes of paragraph (2)(4} of this subsection, two
buildings connected by a covered or open sidewalk, an elevated or
underground passageway, or a similar facility, are not considered
to be separate buildings.

4. Overhead charge.

(A} Whenever any labor charge is applicable to a request, a
governmental body may include in the charges divect and indirect
costs, in addition to the specific labor charge. This overhead
charge would cover such costs as depreciation of capital assets,
rent, maintenance and repair, utilities, and administrative
overhead. If a governmental body chooses to recover such costs, a
charge shall be made in accordance with the methodology
described in paragraph(3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will
avoid complication in calculating such costs and will provide
uniformity for charges mode statewide.

(B) An overhead charge shall not be made for requests for copies
af 30 or fewer pages of siandard puper records unless the request
also qualifies for a labor charge pursuant to Texas Government
Code, §552.261(a)(1} or (2).

Records Production and Cupying Policy
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(C) The overhead charge shall be computed al 20% of the charge
made to cover any labor costs associated with a particular request.
Example: if one hour of labor is used for a particular request, the
Jormula would be as follows: Labor charge for locating,
compiling, and reproducing, $15.00x .20 = $3.00; or
Programming labor charge, 828.50 x .20 = $5.70. If a request
requires one hour of labor charge for locating, compiling, and
reproducing information ($15.00 per hour); and one hour of
programming labor charge(828.50 per hour), the combined
overhead would be: $15.00 + 828.50 — §43.50x .20 — $8.70.

3. Microfiche and microfilm charge.

(A} If a governmental body already has information that exists on
microfiche or microfilm und has copies available for sale or
distribution, the charge for a copy must not exceed the cost of its
reproduction. If no copies of the requested microfiche or microfilm
are availuble and the information on the microfiche or microfilm
can be released in its entirety, the governmental body should make
a copy of the microfiche or microfilm. The charge for a copy shall
not exceed the cost of its reproduction. The Texas State Library
and Archives Commission has the capacity 1o reproduce
microfiche and microfilm for governmental bodies. Governmental
bodies that do not have ir.-house capability to reproduce
microfiche or microfilm are encouraged to contact the Texas State
Library before having the reproduction made commercially.

(B) If only a master copy of information in microfilm is
mainfained, the charge is 8.10 per page for siandard size paper
copies, plus any applicable labor and overhead charge for more
than 50 copies.

6. Remote document retrieval charse.

(4) Due io limited on-site capacity of storage documents, it is
Sfrequently necessary to store information that is not in current use
in remote storage locations. Every effort should be made by
governmental bodies fo store current records on-site. State
agencies are encouraged 1o store inactive or non-current records
with the Texas State Library and Archives Commission. To the
extent thal the retrieval of documents results in a charge (o comply
with a request, it is permissible to recover cosis of such
services for requests that gualify for labor charges under
current law.

Records Production and Copying Policy
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(B} If a governmental body has a contract with a commercial
records storage company, whereby the private company charges a
fee to locate, retrieve, deliver, and return to storage the needed
record(s), no additional labor charge shall be factored in for time
spent locating documents ai the storage location by the private
company's personnel. If after delivery to the governmental body,
the boxes must still be searched for records that are responsive fo
the request, a labor charge is allowed according to subsection
(d}(1) of this section.

7. Computer resource charge.

(A} The computer resource charge is a wtilization charge for
computers based on the amortized cost of acquisition, lease,
operation, and mainienance of computer resources, which might
include, but is not limited fo, some or all of the following: central
processing unils (CPUs), servers, disk drives, local area networks
(LANs), printers, tape drives, other peripheral devices,
communications devices, software, and system utilities,

(B) These computer resource charges are no! intended to substitute
Jor cost recovery methodologies or charges made for purposes
other than responding to public information requests.

(C) The charges in this subsection are averages based on a survey
of governmental bodies with a broad range of computer
capabilities. Each governmental body using this cost recovery
charge shall determine which category(ies) of computer system(s)
used to fulfill the public information request most closely fits its
existing system(s), and set its charge accordingly. Tvpe of System-
-Rate: mainframe--810 per CPU minute; Midsize--$1.50 per CPU
mirite; Client/Server--§2 20 per clock hour; PC or LAN--81.00
per clock hour.

(D} The charge made 10 recover the computer utilization cost is the
actual time the computer lakes to execute a particular program
times the applicable rate. The CPU charge is not meant to apply 10
programming or printing time, rather it is solely to recover costs
associated with the actual time required by the computer to
execute a program. This time, called CPU time, can be read
directly from the CPU clock, and most frequently will be a matter
of seconds. If programming is required to comply with a particular
request, the appropriate charge that may be recovered for
programming time is set jorth in subsection (d) of this section. No
charge should be made for computer print-out time. Example: If a

Records Production and Copying Policy
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mainframe computer is used, and the processing time is 20
seconds, the charges would be as follows: $10/3 = $3.33;
or $10/60x 20 = $3.33.

(E) A governmental body that does not have in-house compuier
capabilities shall comply with requests in accordance with the
$332.231 of the Texas Government Code.

8. Miscellaneous supplies. The actual cost of miscellaneous supplies, such as
labels, boxes, and other supplies used to produce the requested
information, may be added to the total charge for public information.

9. Postal and shipping charges. Governmental bodies may add any related
postal or shipping expenses which are necessary to transmit the
reproduced information fo the requesting party.

10, Sales tax. Pursuant 1o Office of the Comptroller of Public Accounts' rules
sales tax shall not be added on charges for public information (34 TAC,
Part I, Chapter 3, Subchapter O, §3.341 and §3.342).

11. Miscellancous charges: A governmental body that accepts payment by
credil card for copies of public information and that is charged a
“transaction fee” by the credit card company may recover that fee.

B. Any requesting owner must provide advance payment of the costs of compilation,
production, and reproduction for the requested information, as cstimated by the
Association. If the estimated costs are lesser or greater than the actual costs, the
Association shall submit a final invoice to the owner on or before the 30" business
day after the date the information is delivered. If the final inveice includes additional
amounts due from the owner, the additiona] amounts, if not reimbursed to the
Association before the 30™ business day after the date the invoice is sent to the
owner, may be added to the owner’s account as an assessment. If the estimated costs
exceed the final invoice amount, the owner is entitled to a refund, and the refund shall

be issued to the owner not later than the 30™ business day after the date the invoice is
sent to the owner.

This policy shall supersede and render null and void any previously adopted policy to the
extent that the terms of such policy are contradictory. '

This is to certify that the foregoing Records Production and Copying Policy was adopted by
the Board of Directors, in accordance with Section 209.005 of the Texas Property Code.

Records Production and Copying Policy
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The Rosebud Homeowners Association, Inc.

Document Retention Policy

WHEREAS, the Board of Directors (the “Board”: of The Rosebud Homeowners
Association, Inc. (the “Association™) wishes to adopt a Document Retention Policy in order to be
compliant with Section 209.005(m) of the Texas Property Code; and

WHEREAS, the Board intends to file this policy in the real property records of each county
in which the subdivision is located, in compliance with Sections 209.005 and 202.006 of the Texas
Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following Document Retention Policy is
established by the Board:

1. Certificates of formation, bylaws, resirictive covenants, and all amendments to the
certificates of formation, bylaws, and covenants shall be retained permanently.

2. Financial books and records shall be retained for seven years.
3. Account rccords of current owners shall be retained for five years.

4. Contracts with a term of one year or more shall be retained for four years after the
expiration of the contract term.

5. Minutes of mectings of the owners and the board shall be retained for seven years.
6. Tax returns and audit records shall be retained for seven years.

This policy shall supersede and render null and void any previously adopted policy to the
cxtent that the terms of such policy are contradictory.

[signaturc page to follow]

Document Retention Policy
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This is to certify that the foregoing Document Retention Policy was adopted by the Board of
Directors, in accordance with Section 209.005 of the Texas Property Code.

¢
Name:

Title: 1D L

Date: SRE-IET

STATE OF TEXAS §
§
COUNTY omf on- §
Shn N
{ l Thls instrument was acknowledged before me onthe 28 ™~ day of QJ’YLW"
20

, of
, a Texas non-profit corporation, on

behalf of said corporation.

l “‘.nuu.," { 7
S Pegn BEAGAN T KENDRICK % =

é,} TANDE oty Pblic { Nbtar{ Public, State of Texas
N % STATE OF TEXAS i

X ‘;‘:-‘.." Camrissinn FAnires ORIDTI2013 {

B L

ATFTER RECORDING RETURN TO:
Premier Communities

3102 Oak Lawn Avenue, Suite 202
Dallas, TX 7321¢

Document Retention Policy
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RESOLUTION OF THE BOARD OF DIRECTORS
OF
THE ROSEBUD HOMEOWNERS ASSOCIATION, INC.
[formerly The Rosebud Common Improvements
Maintenance Association, Inc.
[Working Capital Fee]

1, the undersigned President of THE ROSEBUD HOMEOWNERS ASSOCIATION, INC., a
Texas non-profit Association (the “Association”), hereby certify that, by unanimous consent, the
Board of Directors of the Association, at a meeting duly called and held pursuant to the provisions
of Article 1396-2.19 of the Texas Non-Profit Corporation Act as codified in the Business
Organizations Code), adopted the following resolutions:

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for the
Rosebud  Development, recorded on March 7, 2006 as instrument #: 0606582 in
Volume 2201, Page 101, of the Real Property Records of Eilis County Clerk on March 7,
2008, as same may have been supplemented or amended {collectively hereinafter referred
to as the “Declaration”) establishes restrictive covenants for the maintenance, repar,
upkeep, and alteration of Lots in The Rosebud Development to preserve and enhance the
Lots, and for the common benefit of owners and residents of The Rosebud Development,
as more particularly described in the Declaration; and

WHEREAS, the Declaration and applicable Texas law invests in the Board of
Directors of the Association the authority to make and publish reasonable rules and
policies for the maintenance of Common Areas and the administration and enforcement of
the restrictive covenants contained in the Declaration; and

WHEREAS, the Board has determined that it is in the best interest of the Association
to establish the foliowing rule for the collection of a one-time fee at the time a home is sold
with The Rosebud Development;

NOW THEREFORE, BE IT RESOLVED that the Board does hereby MAKE the following
rule regard the coliection of the Working Capitat Fee:

1. Working Capital Fee. A Working Capital Fee wili be collected from each new
homeowner in The Rosebud Development at the ime the new owner purchases the home. This
shali be a one-time fee for the new owner but will be assessed to a new owner each fime the
home is sold or conveyed.

2. Amount of Working Capital Fee. The initial amount of the Working Capitat Fee
shall be $150.00. The Board shali have the right and authority {0 revise this amount i, in the
Board's judgment, the circumstances make such change necessary or appropriate. The new
amount will be applicable only to those purchases of homes closed after the change and shall not
affect transactions previously closed.
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3. Time of Collection of the Working Capital Fee. The Working Capital Fee will be
bilied to the purchaser and sent to the title company handling the closing contemporanecusly with
the furnishing of a resale certificate. Should a resale certificate not be reguested, or the
Association otherwise have no knowledge of the closing, or the title company fails to collect and
remit the Working Capital Fee, the management company shall assess the new owner for the
Working Capital Fee immediately upon learing of the conveyance of fitte. The fee shall be
secured by the assessment lien accorded to the Association under the Declaration.

4, Purpose of the Working Capital Fee. The Board shall have the right and authority
to use the Working Capital Fee for any and all purposes for which regular assessmenis are to be
applied or such other uses for the welfare and benefit of the Association and The Rosebud
Development as the Board may determine.

IT IS FURTHER RESOLVED THAT THIS Working Capital Fee is effective upon adoption
hereof, to remain in force and affect untit revoked, modified or amended.

FURTHER RESOLVED, that ali aclions {aken by the officers or authorized agenis of the
Association, from and after this date, consistent with this Resolution, are hereby approved, ratified,
and adopted as the act and deed of the Association.

IN WITNESS WHERECF, | have hereto set my hand and executed on this __/7"_ day of

Lirlfee o

THE ROSEBUD HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit
Assogciation

Title:  President

THE STATE OF TEXAS §
§
COUNTY OF TARRANT §

Ims instrument was acknowledged before me on the 4 day of
A ’7;’*’5' Lt , 2009 by / e f;'f/ ER/ - Pres;dent of The

Rosebud Homeowners Association, inc., on behaif of said cor&tm Q\
.. /(, e

Notary Public In and For the State Of Texas




AMENDMENT TO THE DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ROSEBUD DEVELOPMENT

[Speciat Assessment]

This Amendment to the Declaration of Covenants, Conditions and
Restrictions for Rosebud Development ("Amendment") is executed as of the date
listed in the signature block at the end of this instrument by THE ROSEBUD
DEVELOPMENT, LTD., a Texas limited partnership (" Declarant").

RECITALS

The Declaration of Covenants, Restrictions and Cenditions for Rosebud
Development (the "Declaration”) was recorded March 7, 2006 as Document No,
0606582 in the Real Property Records of Ellis County, Texas, by Declarant; and

The Declarant desires to make the amendment referenced below te the
Declaration by this instrument; and

Article XXXVI of the Declaration provides that Declarant shall have the
complete and unrestricted right and privilege to change, revise, modify or delete
portions of this Declaration, without the joinder of the Class A Members for as long i

as Declarant remains the Class B Member. .j
[}
The Declarant is the Class B Member at this time, rJJ g
AMENDMENTS :Eﬁ E;I
NOW, THEREFORE, the Declaration is hereby amended as follows; ,:E ;I
b
1. The first sentence in the first paragraph of Article XXXIII which currently g f
reads: oo

"Each Owner of a Lot, by acceptance of a deed thereto, whether or
not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association: (1) .
annual assessments or charges and (2) special assessments for capital s
improvements, such assessments to be fixed, established, and
collected from time to time as hereinafter provided.” t;
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is hereby amended to read:

"Each Owner of a Lot, by acceptance of a deed thereto, whether or
not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges and (2) special assessments as more
fully provided below."

2. The fourth paragraph of Article XXXII¥ of the Declaration which currently
reads:

" As stated in 16 of the Addenda, in addition to the annual assessments
provided for above, the Association may levy a special assessment on
Class A Member Lots for the purpose of defraying all or part of the
cost of non-recurring maintenance, reconstruction, repair or
replacement of the Common Improvements and such fund shall be
solely used for such purpose. The due date of any special assessment
under the provisions hereof shall be fixed in the resolution
authorizing such assessment."

is hereby amended to read:

"As stated in 16 of the Addenda, in addition to the annual assessments
provided for above, the Association may levy a special assessment on
Class A Member Lots for the following purposes: [il to pay for all or
part of the cost of non-recurring maintenance, reconstruction, repair
or reptacement of the Common Improvements; and [ii] to pay
operating costs in excess of the amount received through annual

assessments. The due date of any special assessment under the
provisions hereof shall be fixed in the resolution authorizing such
assessment,”

All other covenants, restrictions, easements, conditions, stipulations, reservations
and other terms and provisions which have not heen changed hereby, either
expressly or by necessary implication, shall remain in full force and effect.

IEND OF TEXT. SIGNATURE PAGE FOLLOWS.]

FIHED COFYL N A
;"pons;i.r, GCounty Clerk
T ":"'m("'!)'- :

S Douriy, 1ORES

[ | - B

£ s Do deputy
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IN WITNESS WHERLOF, this Amendment to the Declaration is hereby
executed by Declarant this 4 day of Noverrber , 2008,

DECLARANT:

THE ROSEBUD DEVELOPMENT, LTD.
a Texas limited partnership

By:  Arbors Development, LLC,
a Texas limited Liability company,
General Partner

. L

By: <77, il l{ *WA}'%
Name: Ronald B, Forman e
Title: President

W

STATE OF TEXAS §
COUNTY OF 1o ror v §
(35 _
This instrument was acknowledged before me on this {4 day of Novenls (.
2008, by Ronald B. Forman, President of Arbors Development, LLC, a Texas
limited liability, general pariner of The Rosebud Development, Ltd., a Texas
limited partnership, on behalf of said entities.

(' il o q{/&i;(—i

Notary Public in and for the State of Texas

AFTER RECORDING RETURN TO: CARLA FELIPE

KR T R My Commission Expires
October 28, 2014

Pj—r‘j \ ¥s‘lﬁ"} J]P [ i..-"]' 33 .1.‘;"-*__;
‘Aa\\.c s R LAY
Attn: _"hnp Cere \ir

-t m}: e, County Clerk
ALY TR T e
iy Soutiky, 1eXA _
it s v b ‘Hé\ . At
Lee OO paputy
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If this note is given to an attorney for collection, or if suit is brought for collection,
including rcasonable attorney's fees and court costs, in addition to other amounts due. Reasonable
attorney's fees shall be 10% of all amounts due unless either party pleads otherwise.

Interest on the debt evidenced by this note shall not exceed the maximum amount of
nonusurious interest that may be contracted for, taken, reserved, charged, or received under the law;
any interest in excess of that maximum amount shall be credited on the principal of the debt or, if
that has been paid, refunded. On any acceleration or required or permitted prepayment, any such
excess shall be canceled automatically as of the acceleration or prepayment, or if already paid,
credited on the principal of the debt or, if the principal of the debt has been paid, refunded. This
provision overrides other provisions in this and all other instruments concerning the debt.

When the context requires, singular nouns and pronouns include the phural.

THE ROSEBUD HOMEOWNERS ASSOCIATION, INC.

By:%%———‘
JEFF FORMA

Title: BOARD OF DIRECTORS
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ROSEBUD DEVELOPMENT

THESTATE OF TEXAS g
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF ELLIS §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
ROKEBID DEVELOPMENT s made and executed elfective the date of recordation in the Rea]
Preperty Records of Eilis County, Texas {the "Effective Date™) bv THE ROSEBUD

PENELOPMENT. LTD., a Texas limited partnership ("Declarant"), for the purposes herein set
vty as fnlTows:

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described on xhibit A altached
herete tihe “Property"y: and

WHEREAS., Declarant has Created the Subdivision (hereinafter defined) on the Property
for the benefit of the present and future owners of Lots within the Subdivision. and desires to
Liostte and carry owt a uniform plan for the improvement. development and sale of the Lots: and

WHEREAS. Declarant desires 10 ensure the preservation of the values and amenities in
the ~ubdivision and for the mainienance of Common Maintenance Areas (hereinafier defined),
o this end desires 10 further subject the Property, together with such additions as may
heeadter be made thereto as herein provided, to the covenants, restrictions, easements, Charges.
it liens hereinaflter set forth, each and all of which is and are for the benefit of said Property
adeach of the Owners thereof and

WHEREAS. Declarant has deemed it desirabie for the efficient preservation of the values
Soud antenitics in the Subdivision, to create an agency to which should be delegated and assigned
e powers of maintaining and administering the Common Maintenance Areas and adminisiering
- enforeing the covenants and restrictions and collecting and disbursing the assessmenis angd
~Piraes hereinafter created; and

WIEREAS. THE ROSEBUD HOMEOWNERS ASSOCIATION, INC. formerly
“ewn o oas THE ROSEBUD COMMON IMPROVEMENTS MAINTENANCE
ANNOCIATION, INC. has been incorporated under the laws of the State of Texas as anon-
prodie carporation for (he purposes of exercising the functions aforesaid as to the Subdivision,
sind such other rea) property as may be annexed thereto and become subject to the Jurisdiction of
S A ssociation:

NOW, THEREFORE, Declarant dectares that the Property is and shall be held,
traneterred, sold. conveved, occupied and enjoved subject to the covenamts, restrictons,
crirements. charges and liens hereinafier set forth and shall hereafter be subject 1o the jurisdit fioq
bassessments of THE ROSEBUD HOMEOWNERS ASSOCIATION. INC, on the termy and
Piensions herein stated:

L)
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ARTICLE |
PURPOSE

fre Property is encumbered by this Declaration for the following reasons: to ensure the best and
fehest use and most appropriate development of the Property; 10 protect the Owners against
Leproper use of surrounding Lots; to preserve so far as practicable the natural beauty of the
Fopertys to encourage and secure the erection of atiractive tmprovements on each Lot with
wepropriate locations; 10 secure and maintain proper setbacks from streets and adequate free
srwe and. n general. to provide for development of the highest quality 10 enhance the value of
crestment made by Owners of Lots (as hereinafter defined).

iais Declaration is an consolidation, amendment and restatement of {i] Building and Use
Bextrictions executed bv the Declarant dated October 30, 2001, and recorded November 8, 2001 .
o+ Notume 1814, Page 483, Real Property Records of Ellis County, Texas, including the
v rmimen hnprovements Maintenance Association Provisions Addendum recorded in Volume
P4 Page 487 of said Records; [ii]  Declaration of Deed Restrictions, Covenants and
L eadinons executed by the Declarant dated August 19, 2003, and recorded August 29, 2003, in
sodnmie 1969, Page 1487, Real Property Records of Ellis County, Texas, including the Common
mrrovements Maintenance Association Provisions Addendum recorded in Volume 1969, Page
#73 of said Records; [iii] the First Amendment of Declaration of Restrictions Covenants and
Londitions exeeuted by the Declarant dated September 15, 2003, and recorded May 13, 2004, in
solime 2033, Page 663, Real Property Records of Ellis County, Texas; {iv] Amendment of
Geclaration of Restrietions Covenants and  Conditions executed by the Declarant dated
ecember T 2005, and recorded January 4, 2006, in Volume 2186, Page 70, Real Property
Records of Eilis County, Texas; and [v] Amendment of Declaration of Restrictions, Covenants
dd Conditions executed by Declarant dated February 25, 2004. (All of the above is sometimes
ceitovtively called the “Prior Filings".} Declarant has reserved the night to amend these
siruments and. to the extent any of the terms and provisions of these instruments conflict with
the terms and provisions of this Declaration, the terms and conditions of this Declaration shall
vonrol and the foregoing instruments will be deemed amended: provided, that any improvement
censirwcted betore the effective date of this Declaration in compliance with the above
cstrupients shall be deemed 1o be approved hereunder.

ARTICLE 1]

DEFINITIONS

P following words when used in this Declaration {unless the context shalf prohibit)
Sk pave the following meanings.

i) “ACCT and "Architectural Control Committee” or "Committee” shall mean and

“ter o the Arehitectural Control Commitiee. its successors and assigns, established pursuant to
_ICJ'\ below,

i1 “Assoctation” shall mean and refer to THE  ROSERUD HOMIEGWNERS
SR UOIATIONVING., a Texas non-profit corporation, ils successors and assigns as provided for
iy the  Association was  originally  formed as THE ROSEBUD COMMON

L
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SIPROVEMENTS MAINTENANCE ASSOCIATION, INC.. and articles in that name are
slavhed hereto. A request for change of name to The Rosebud Homeowners Association, Inc.
s heen sent o the Office of the Secrctary of State and will be recorded as a Dedicatory
Hisrament, as that term is used in the Texas Property Code, separately from this Declaration. In
i Deciuration the Association will be referred to as The Rosebud Homeowners Association,

LT

1O "Board of Directors™ and "Board" shail mean and refer to the Board of Directors
i the Association. the election and procedures of which shall be as set forth in the Articles of
worparation and By-Laws of said Associatjon.

1y “Buitder Member" shall mean such builders approved by Declarant for

sonstroction within the Subdivision and who own one or more [Lots for constiruction of a
rostdenee and resale to others,

i< "Common Areas” and "Common Improvements” shail mean and refer to anv and
ail bnd, together with anv and all tmprovements situated thereon as the Association may. at any
dine and Trom thme to time, own or acquire by purchase, dedication or otherwise. By way of
sxample, and not by way of limitation, Common Areas or Common Improvements will include
e sercening wall, landscaping and parkway between said wall and curb or street pavement
denz e main ROW and at any entrance to the subdivision and any Private Access arcas and
Ptk areas o be maintained by the Association, and, to the extent present, other perimeter and
sy walls, monuments and signage, recreational facilities, ptay ground and/or equipment and
cUrer similar items. The Common Improvements are for the use and benefit of the Members and
no \ssociation shall assume all maintenance oblipations with respect to such Common
wovements, Also, the Association mav elect to maintain certain other arcas of the Property
asbany improvements thereon, though not covered by it, and such areas shall also be referred to
o Common Improvements”. [Definition of "Common [mprovements is a restatement of the
emmon Improvements Maintenance Association Provisions Addendum recorded in Volume
Pnid Page 487 and in Volume 1969, Page 1493. Real Property Records of Eilis County. Texas. |

‘4 "Common Maintenance Areas" shall mean and refer to the Common Areas,
cemen Improsvements. and such other areas, improvements and facilities. including those
e within private easement areas or dedicated public eascments or rights-of-way, as the Board
e time 1o lime may eleet 1o maintain for the preservation, protection and enhancement of the
Srports vatues and the general health, safety or welfare of the Owners.

P12 “Declarant” shall imean and refer to THE ROSEBUD DEVELOPMENT. LTD., a
o himited partnership, its suecessors or assigns who are designated as such in writing by
Povfrant, and who consent in writing to assume the duties and ob] ipations of the Declarant
soder this Declaration,

thy “Declaration” shall mean and refer to this Declaration of Covenants, Conditions
Ruestinetions for The Rosebud Development. and any amendments, annexations and
~orhements hereto made in accordance with the terms hereof,

Tt ling (\



(1) “Living Unit". "Residence™. or "Dwelling" shall mean and refer to a Single
saniiy residenee and 1ts attached or detached garage situated on a Lot
1 "Lot” or "Lots” shall mean any parcel or parcels of land within the Property

cviioas a subdivided residential Tot on the Subdivision Plat, together with all improvements
:'t duid thureon.

ik "NMember” shall mean and refer to all those Owners who are members of the
Cecdintion as provided herein.

i "Owner” shall mean and refer to the record owner, whether one or more persons
ity of the fee simple title to any Lot or portion of a Lot, within the Properties, including

cantract seilers but excluding those having an interest in the Lot merely as secunty for the
rerformance of an obligation,

mr - “Property” or "Properties” shall mean and refer to the real property deseribed on

ibit Y sttached bereto and such other real property as may be annexed thereto as provided in
Cleclarntion.

iny "Sigle Family" shall mean and refer to a group related by blood. adoption. or
Sartiage or @ number of unrelated roommates not exceeding the number of bedrooms in a Living

Lo "Subdmvision” shail mean the portion of the Property which is subdivided for
stential parposes as shown on the Subdivision Plat,

N “Subdivision Plat” shall mean and refer to the map or plat of The Roscbud
Cevaiepment liled for record in the Deed and Plat Records of Ellis County, Texas and any
<uidment thereto upon filing of same for record in the Deed and Plat Records of Ellis County,

ARTICLE Hi

N

USE

i Lois i the Subdivision shall be used for Single Family residential purposes except
bt owned by the Association or model homes used during marketing.

No Ovwner shadl occupy or use his Lot or any improvements constructed thereon, or
verontihe same or apy part thereof to be occupied or used for any purpose other than as a private
~rgie Famihy residence for the Owner or his tenant. During the construction and sales period of
e mniial Living Units. a Builder Member may erect and maintain such structures as are
Sstorman s connection with such construction and sale, including, but not limited to, a business
ool storage arcas. signs, model units, sales office and construction trailer, but the size,
fevinton snd design of any such structures shall be subject to ACC appraval. All such lemporary
Sristrietion and sales structures shatl be aesthetically compatible with the Subdivision. as
iersned by the ACC in its sole discretion.
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No buwlding material of any kind shall be placed or stored upon any Lot until the Owner
Horeol s ready to commence construction of improvements, and then the material shall be
rwed wathin the property lines of the Lot upon which the improvements are to be erected and
ol net be placed on the street or between the curb and property line.

No Owner or Owner's agent shall clear, make improvements 10. plant within or disturb

v Common Maintenance Area except at the written direction of the Association. Neither the

‘-«mr-i-'winn nor any Owner shall have the right 1o clear, improve, plant upon or disturb any

weperty other than the Property, except that the Association may, to the extent legally permitted,
Caarsamprove and mamtain any Commeon Maintenance Area.

ARTICLE iV
ARCHITECTURAL CONTROL COMMITTEE

There is hereby created an Architectural Control Commitiee. Initially. the Committee
st eopesst of three (3) member(s). The Declarant shall have the power and authonty to
ctabiesh the number of members of the Commitiee and to appoint its members, subject to
ranval at the diseretion of the Declarant, and to fill any vacancies in Committee membership.
tmaierity of Committee members may act for the Committee, and no notice of any of its
mectings shall be required. Declarant may at any time assign any or all of its rights under this
gl IV with respeet to Committee membership to the Association, to be exercised by the
t. The sale of the Jast Lot owned by Declarant and Member Builders within the Properties
constitute an assignment to the Association of all of Declarant’s powers with respect 1o
Commitice membership.  Committee members shall not be entitled to compensation for their
surviees rendered in such capacity; provided that if professional management performs duties as
1 or the ACC the Board may charge a reasonable fee to compensate those performing the duties
ciihe Usmimitttee in inspecting and approving plans and specificalions.

LY
i

1At
|
| it

Noobuilding, fence. wall, outbuilding or other structure or improvement may bhe
veeneed. erected, altered, added onto, placed. maintained or repaired. nor may any extetior
Pamitg of any improvement be undertaken, on any Lot until the complete plans including site
pins, ftoor plans depicting room sizes and layouts. exterior elevations and any other plans or
siroesaaiion deemed necessary by the ACC for the performance of its function ("Required
Plans™i are submitted and approved in writing by the Architectural Control Committee as to the
Gy conlormuty and harmeny of exterior design. color, type and appearance of exterior surfaces

Ry esisting structures in the Subdivision: (i) quality of workmanship and materials, adequacy
of site dimensions. adequacy of design and proper facing of main elevations with respect to

nearby streetst and () conlormity and harmony with the other standards and restrictions set
:-.-;-:. ny s Declaration specifically including the provisions of Article V below, and other
sianers as o which the ACC has been vested with the authority to render a final interpretation
aiad dectsion. Inoaddition, the Owner shall submit the identity of the individual or company
it iicd o perform the work and projected commencement and completion dates,

Within thirty (30) davs after the Owner has submitted to the Committee the Required
P and written notice that the Owner desires 10 obtain ACC approval. the Committee shall
perh Onaer inowriting whether the Required Plans are approved or disapproved. If plans and

wechieanons are not sulficiently complete or are otherwise madequate, the ACC may reject

LSRR SYTPLAN | IS PR STL RPN YY 8



o as heing nadequate or may approve or disapprove them in pant. conditionally or
wecaditionally. and reject the balance. In the event Required Plans submitted by the Owner
WO ot been approved or disapproved within thirty (30) days after being submitied. the
fequirad Plans so submitted will be deemed to have been approved but a deemed approval shall
Epennitaviolation of any of the terms of this Declaration nor extend 1o any deviation from or
swration to the Required Plans actually submitted nor 1o any matter requiring a written variance.
Sateral modifications 10 any materials submitted to the ACC following approval by the ACC
iadt be resubmitted for its mspection and approval in accordance with this Article IV,

The Committee shall have the express authority to perform fact finding functions
sereunder and shall have the power to construe and interpret any covenant herein that may be
s ndefinite, uncertain or capable of more than one interpretation. The goal of the
emmities is to encourage the construction of Dwellings of good architectural design, quality
udproper size compatible with Declarant's conceptual plan for the Subdivision. Dwellings
Sioutd e planned and designed with particular attention to the design and aesthetic appearance
ot exterior and the use of such materials, which, in the sole Judgment of the Committec,
Lt an attractive and harmonious blend with existing and proposed dwellings in the immediate
dreq and the narural surroundings.  Without limiting the forcgoing, the ACC is authorized and
“penered 1o consider and review any and all aspects of design, construction and landscaping
el mayy in the reasonable opinion of the ACC, adversely affect the living enjoyment of one
inore Owners or the general value of Lots in the Property. The ACC shall use its best efforts
e promote and ensure a high level of taste, design, quality, harmony and conformity throughout
e Property consistent with the standards set forth in this Declaration, provided that the ACC
stail have sole diseretion with tespect to all standards specified herein, One objective of the
SO 10 confamm generally with community standards and prevent unusual, radical. curious,
sl bizarre, peculiar or trregular structures from being built or maintained in the Property. The
WO ahall have the authority, among other things, 1o prohibit the use of lightweight composition
el materiall 1o require that the colors of roofing materials be earth tones, to require the use of
i vpes of divided light windows (such as bronzed, white or black). to prohibit ar regulate
Uie e of <olar of heating panels, 1o regulate the construction and maintenance of awnings, to
regire mail boxes and address plates 1o be of 3 certain uniform type, material and design, to
revulate the stvle of chimney caps and generally to require that any plans meet the standards of
He oisting improvements on neighboring Lots, The ACC may from time 1o time publish and
Peanicate design guidelines regarding architectural standards, which shall be fair, reasonable
sad unitormiy applied and shal} carry forward the spirit and tntention of this Declaration:
Providads however, any such published puidelines shaii not be binding on the ACC and shall not

o

vensituite the sole basis for approval or disapproval of plans, specifications and other materials
silnnited 1o the ACC for approval.

Fhe Architeeturat Control Commitiee shall have the right, but not the obl tgation, to grant
Sarranees and waivers relative 1o deviations and mfractions of the Declaration or 10 correet o
B hardships o Ovwners, Upor submission of a wrilten request for same, the ACC may, from
SO0 U, in s sole discretion, permit an Owner 1o consiruct, erect or install 4 dwelling which
SO s aance from the covenants. restrictions or architectural standards which are provided iy
e Declaration, I any case, however, the dwelling with such vanances must, in the
Lomimitiee s sole discretion, hlend effectively with the general architectural style and desipn of

e neizbbhorhood and must nol detrimentally affect the integrity of the Subdivision or he
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weipatble with the natural sumroundings, Al requests for variances shall be in writing. shall

peciticallv indicated 1o be a request for variance, and shall indicate with specibiaty the
mirticudar standard sought to be varied and the nature of the variance requested. All requests for
wrranices shall be deemed to be disapproved if the Committee has not expressly and in writing
proved such request within thirty {30) days of the submission of such request. Netther the
feclarant nor any member of the Committee shatl be liable to any Owner for any claims, causes
action or damages arising out of the grant of any variance to any Owner or for the denial of a
Lesi tor such variance.  Fach request for a variance submitted hereunder shall be reviewed
wdependently of similar requests. and the grant of a variance to any one Owner shall not
cnstitnte o waiver of the Commitiee's right to deny a variance to another Owner. The decisions

“Fthe Architeetural Control Committee with respect to variances shall be final and binding upon
wapphieant

A decisions of the Committee shall be final and binding, and there shall be no appeal
oo procedure o alter of any action of the Committee, except by appropriate judicial
provedure for injunctive relief when such action has been patently arbitrary and capricious. In
feovent of construction of improvements or threatened construction of improvements in
sreaation of this Declaration. any Owner, the Association, Declarant or the Commitiee may seck
beenitain such construction or seek other relief against the Owner or builder responsible therefor
rrevided that each such offending party shall first be given written notice of the perceived
soliiion and the opportunity for a period of thirty (30) days following such written notice to
sedy the vielation prior to the filing of suit. 1tis further provided that the requirements of the
lenay Property Code as 1o notice and hearing, as same mav be amended, is expressiv

woorpersted herein by reference and will govern over any confhlict with the terms of this
i‘-_?(.[.':.":eIgUH,

Neither the Declarant, members of the ACC. the Association, nor the officers, directors,
haces partners, members, managers. agents or representatives of any of them shall have any
HITY b any person submitting matters to the ACC for approval or to any Owner of property
Atovked Pyoany decision of the ACC by reason of mistake in judgment. negligence or
maiteasanee or for any other reason arising out of or in conncetion with approval or disapproval
U matters submitted to the ACC. Any defects or errors in or omissions from the documents
sharned o the ACC shall be the responsibility of the entity or person submitting the
Sovstments, and the ACC shall have no obligation to check for defects or errors in or omissions
Fomoany such documents or o check for such documents' compliance with the ceneral
ricesions of this Declaration. City eodes and regulations. FHA or VA regulations, state statutes

e the commaon law., whether 1the same relate 1o Jot lines, buitding lines, easements or anv other

BESITS

Fre Architectural Control Committee shall be duly constituted and shall continue o
Prvction for the entire term of this Declaration, mceluding any exiensions thereof,

ARTICLE V
RESTRICTIONS ON L.OTS

Fhe tollowing restrictions are tncorporated herein from those certain Butlding and Use
o sens recorded in Volume 1814, Page 483, Real Property Records of Ellis County. Texas,
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a3 amended and restated by the Declaration of Restrictions Covenants and Conditions recorded
i N olume 1969, Page 1487, amended by First Amendment of Deed Restrictions recorded in
bolame 2033, Page 663, amended by Amendmient of Deed Restrictions recorded in Volume
-i¥a Page 0700 and. unless in conflict with other express provisions of this Declaration, will
sentinne in doree and effect:

I The plat for the Property will comply with City zoning. and houses will be located
vt less than the distance from the front property lines to building lines as established by the

Pt The minimum setback line for each corner Lot from the side street shall be the distance
=rtlished for the corner Lots in the recorded plat.

. There shall not be erected on any one Lot designated on the plat. except as
sercinafier provided. more than one private dwelling house, garage. servant house. and necessary

ctthuildings. The Lot shall be occupied by one family only, except in the case of servants Itving
Prvervant quarters on the premises.

Atlcast seventy-five percent (75%) of the total outside wall area of each Dwelling
sdusive of window and door openings up to the top plate line of the first story shall be
sonstructed of - brick, stone. or other masonry materials and, if there is a second story, one
Bundred percent (100%) of the total outside area, shall be constructed of brick. [Note: this

cvision ealled for 63% masonry on first floor in Volume 1814, Page 483; revised to 75% on
first floor and 80% for a second story in Volume 1969, Page 14K%7; and amendtd to read as above
seitien by First Amendment of Deed Restrictions recorded in Volume 2035, Page 663, all in the
Hand Property Records of Ellis County, Texas. |

4 Fach residence shall have a minimum living area of 1800 square feet exclusive of
crorenavs, earages. porches, carports, and balconies.

> The casements shown on The Rosebud final plat. as filed of record, are reserved

-t mutual wse and accommodations of garbage collection agencies and all public utilities
doniring foouse same. Any public utility shall have the right to remove and keep all or part of any
cutidings, fenees, trees, shrubs, or other improvements or growths which in any way endanger or
shlerfere with the constructions, maintenance, or efficiency of the respective system on any of
Hhese casement strips, and any public utility shall, at all times, have the right of ingress and
cdress tooand from. over, across, and upon said easements for the purpose of constructing,
ocomstructing, mspecting, patrolling, maintaining, and adding to or removing all or any part of

d3revpeenive system without the necessity at any time of procuring permission of anvone.

. No noxious or offensive trade or activity shall be carried on upon any Lot, nor

Hoanvthing be done thescon which may be or become an annovance or nuisance to the
nerehborhood,

7. o heats, tratlers, "RV's" (recreational vehicles) shall be parked out front or
sensem on ihe Lot so as to be visible from the street or neighbaring Lots for any period of time
cit than hoading and unloading.
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X, ~o trailer. basement, tent, shack. barn, garage. or other outbuilding erected in the

et shadl at any time be used as a Residence either temporarily or permanently, nor shall anv
s of 3 temporary character be permitted as a residence, Sales and construction trailers

v g the construction and/or marketing period shall be allowed for sales and construction
Prpeses oy

Y, No oil drilling or development operations, oil refining. quarrving or mining

speritions of any kind shall be permitted upon or in any Lot or elsewhere in the Property, nor
=kl o wells, tanks, tunnels, mineral excavations or shafts be permitied upon any Lot or the
Pasperiv. No derrick or other structure designed for use in boring for otl or natural gas or other
srserals chall he erected. maintained or penmitted upon any Lot or the Property.

Ve Na fence shall be permitted to extend nearer 10 any street than the {ront line of the
Pasiing as herin provided.  No fence shall exceed eight (8) feei in height or the City
rediirements, whichever is less. All fences shall be eonstructed of wood, masonry, or wrought
fnowith the exeeption of Lots that back up to the Park Area which must be wrought iren only.
“occhain link fences will be permitted.

R No Chaner shall keep domestic animals in a number greater than normally kept for
emnpasionship of a Single Family,  The Board or ACC may interpret this restriction to
vitenmine the acceptable number of pets. Tt is the purpose and intention of this restriction to
prohibit the ownership and breeding of domestic animals for a commercial purpose. No person
il quarter on the Lot either horses or cows.  For purposes of this restriction, the term
Cesestte animals” specifically excludes horses, cows, hogs, sheep, goats, guinea fowl, ducks,
chrckens or turkeys. or any other animal that may interfere with the quictude, health. or safety of
teocomsmunity. The Board shall have the authority to imterpret or promulgate rules to
aevomphish the intent of this restriction.

12 No Lot shall be used or maintained as a durping ground for rubbish. trash,
cedgesor other waste. Waste shall be kept in sanitary containers and during construction or
“ussoraaen the Ouwner and/or contractor must keep a trash bin on the Lot for trash or debris. All
toineraiors or other equipment for storage or disposal of such material shall be kept m a clean
s snattany condition. Al waste shall be stored and disposed of in compliance with all
arphicairde City or other governmental requirements.

| lzach contractor or builder of a Residence must have and maintain their own

Csli-enit” area for conerete during construction.

=) Fhese building and use restrictions are hereby made real covenants running with
i fand and <hall remain in foree and effect for a period of thirty (30) years from the date of this
Peclaration and shall be automatically extended for successive periods of ten (10} vears unfess a
ey vote of the then Owners agree in writing (o terminate this Declaration.

= I the parties hercto or any of them or their heirs or assigns shall violate or attempt
ehaic any of the covenants herein. it shall be the right of any Owner to prosecute any
Cieveadinge at law or inequity against the person violating these covenants either to erjoin him or
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i bram so domng and/or to recover provable damages. costs and [ees for such vielation.

to Invalidation of any on of these covenants by judgment or court order shall in no
stiect any of the other provisions which shall remain in full force and effect.

{7 Violation or failure to comply with the foregoing restrictions, covenants, and
aditons shall in no way affect the validity of any mortgage, loan or bona fide lien which may,
s ceend Tatth, be then existing on the Property.

1N No improvenient shall be erected, placed or altered on a Lot until the pians.
srectieaitons. and plot plan showing the location and design of the improvement have been
crroved mowriting by the ACC in accordance with the provisions of Article 1V above,

Py Pursuant to the reservation of right 1o amend in paragraph 20 immediately below
recorded i Volume 1814, at Page 485, and in Volume 19685, at Page 1490, these restrictions
imended o provide that they shall continue to bind all of the Property, improved and

tmnnpeoted, for so long as this Declaration is in force and effect as provided in paragraph 14

shesy o0

2, The Rosebud Development, Ltd., the Declarant, reserves the right so long as it or
auilder Member owns any Lot in the addition (o amend, revise, or abolish any one or more of
e lerenning restricttons and to revise the plat of the Addition by instrument duly executed and
shnowledeed by it as the Declarant and  filed in the Real Property Records of Ellis County,

1o Tts Declarant's intention that every Owner shall have the rnight and power to
wierre the terms and provisions of this Declaration against every other Owner. However, in the

it that this Declaration, or any portion hereof. is for any reason deterrmned to be
anenioreeable i a court of law, Declarant shall have no liability of any kind as a result of such
crenorccabiliee and each Owner, acceptance of a deed conveying a f.ot. acknowledges that
tarart shal hase no sach Habiliy,

-~

The Declarant reserves the right to convey and assign to others its rights and
ponvesaotined inthis Declaration.

[Provisions added by Amendment of Deed Restrictions.
Volume 2186, Page 0070, Real Property Records of Ellis County, Texas.
To the extent provisions below confltct with 1 - 22 above the below
Provisions with govern unless otherwise provided in this Declaration ]
o0 .ot Matntenance. Each Owner or occupant of an Lot shall at al! times keep all
dand urass cut inoa samitary, healthful, and atiractive manner, edge the street curbs and
“utewatks that run near their Lot lines, and shall in no event use any Lot for storage of materials
b eonipment. except for normal residential requirements in conformity with this Declaration or
Fuhica 1o construction of mmprovements thereon as approved by the ACC. The drying of
sles o enbhie view is prohibited, and the Owner or occupant of any Lot at the intersection of

Td
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et or adiacent W parks, playgrounds or other facilities where the rear vard or portion of the
Lot s visible o public view shall construet and maintain a drying yvard or other suitable
CRDRIEC Lo sereen the following from public view the drying of clothes, vard equipment or
Serae prles which are incident to the normal residential requirements of a typical family. No
sesviables shail be erown in any arca of the Lot visible from a street. Compost heaps may be
caitained onby in rear vards. No window or wall-type air conditioners shall be permitted 1o be
ceedlerected. placed or maintain if they are visible from the front street stde of the Lot, and no
S eonditioning apparatus shall be installed on the roof of any Residence or on the ground in
frent o a Residence. No sofar collectors may be installed on the roof of any Dwelling. All
Cunners and oceupamts shall comply with any ordinances enacted by the City pertaining to the
“erage and disposal of garbage, trash and other waste materials. No Lot shall be used or
mamined as a dumping ground for trash, Trash, garbage or other waste materials shall not be
hept except in sanitary containers constructed of metal, plastic or masonry matertals with
SaEitary covers or lids. Containers for the storage of trash, garbage, and other waste materials
mast be stored out of public view in 2 manner approved by the ACC and in compliance with
aiplicable Chy or other governmental regulations, Equipment for the storage or disposal of such
esiv materials shall be kept in a clean and sanitary condition. New building materials used in
ihe construction of improvements erected upon any Lot may be placed upon such Lot at the time
sonstruction s commenced and may be maintained thereon for a reasonable time, so long as the
construction progresses withont undue delay, until the completion of the improvements, after
il the materials shall either he removed from the Lot or stored in a sujtable enclosure on the

Loy
il

4 DParking. No vehicles, trajfers, implements or apparatus may be driven or
Perked o any Common Area or Common Maintenance Area (except temporary parking of motor
Tohwdes i designated parking areas while using such Common Maintenance Area for itg
crimded prrpose) or on any easement.

A LPA Compliance. The Owner of cach Lot shall  comply with al
Creronmental Protection Ageney rules and  regulations regarding  erosion control and
srraphiance with a Storm Water Pollution Prevention Plan affecting the Lots {the “Plan") which
wabonclude elements necessary  for compliance with the National Pollutant Discharge
cimisation: Svstem. Neither Deelarant nor any Builder will bear any responsibility for
<oephvimg with a Plan on any Lot upon the sale of such 1ot to an Owner.

2 Retaining Walls. Any retaining wall shall be constructed of approved stone.
£heuse of wood or tie walls will not be permitted.  Retaining walls greater than four feet ip
wrcht <hadl be designed by an engineer licensed in the State of Texas.

-

~7 Larporis. Carports are strictly prohibited and will nol be allowed,

>y Fhe Agquate Amenity Center shall be maintained by maintenance funds and shai)
Ceenstdered a Common Improvement Area,

[Provisions added by Declarant in this Declaration. )
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29,

Al Lots in the Subdivision shall be used for Stngle Fanuly residential purposes.
Waresidential buiiding shall remain incomplete for more than twelve (12) months after
esirction has commenced. Temporary use may be made of a house for a builder's sales
ctiees which shall be permitted until such house is occupied as a residence, provided such use is
irevedin writing by Declarant.

Ft Lvery unit shall have and maintain a garage large enough to accommodate under
Pl mimimum of two (2) full-sized automobiles. No garage shall be permanently enclosed for
wonatsion to any other use. The Board or ACC may alter this provision or promulgate further
s poverning parages.

SR The term "residential purposes” as used herein shall be held and construcd to
Swhinde any commereial use, industrial use, apartment house, hospital, clinic and/or professional
e and sueh excluded uses are hereby expressly prohibited. Business use will be permitted
reeviding thai the use conforms 1o zoning regulations, is not detectable by sight, sound or smell,
7 dees not increase or obstruct vehicular or pedestrian traffic.

ARTICLE VI
OUTBUILDING REQUIREMENTS

Lven owtbuilding. inclusive of such structures as a detached garage, storage building,
SwehoL spa creenhouse or childrens' playhouse, shall be compatible with the dwelling to which
iR appurtenant in terms of its design and material composition. All such outbuildings shall be
sinect o approval of the ACC. In no instance shall an outbuilding exceed one (1) story in
feicht other than a detached garage, nor shall the 1otal floor arca of outbuildings other than a
abiched garage exceed ten percent (10%), individually or in the aggregate, of the floor area of
e dwedling,

ARTICLE VI
BUILDING MATERIALS

{Supplementing Article V, €3.)

Rooling shall be architectural, 20-year composition shingles or better, as approved by the
Ve Al roofs shall have a pitch of 5:12 or greater.

Al fireplace flues and smoke stacks shall be enclosed and concealed from public view in
Coedied chimneys or materials architecturally compatible with the finish material of the exterjor
walls ol the dwelling or otherwise approved by the ACC. Al front load chimneys wil} be
covposed of masonry matching the primary masonry used on the residence. Center load
frophice chimneys may use siding to match the existing materials of the residence or may use

.

Frscnre matching the primary masonry used on the residence.

o

ARTICLE VIH
FENCES

[Supplementing Article V. §10.]

Toecdond e Barairon }5



S fence or wall shall be butlt or maintained forward of the front wall line, nor any hedge
crnied o maintained forward of the front setback line, of the main structure, not including
coonave walls or fences which are part of the architectural design of the main structure. and
sivh are not o be built or maintained nearer than the building setback line of any Lot uniess
vhernise approved in writing by the ACC. All fences or walls located on a Lot are to be
Faintiined at the expense of the Owner. The ACC is empowered to waive the composition
famrements for fences and the height or setback limitation in connection with retaining walls
ol decorative wails if, in its sole discretion, such waiver is advisable in order to accommodate a
Erue attractive or advanced building concept, design or material, and the resutting fence,
deeorative wall andfer retaining wall (whichever is applicable) will not detract from the general
spearaee of the neighborhood.

No fenee, wall or hedge or shrub planting which obstructs sight lines shall be placed or
erittied o remain on any corner Lot within the triangular arca as formed by the extension of
sty Enes and a line connecting them at points twenty-five feet (25 from the intersection of the
civh fines into the street. or in the case of a rounded property comer, from the intersection of
tree and one-half feet (3-1/21 tall shail be allowed in this inscribed triangle. No tree shall be
cerinitted o remain within such distances of such intersections unless the foliage line is
amiuned atsufficient height to prevent obstruction of such sight lines.

ARTICLE IX
DRIVEWAYS AND SIDEWALKS

Privewaxs on cach residential Lot and all sidewalks visible from a street can be
convircled of broom Nimish concrele, aggregate concrete, stamped concrete or brick pavers,
Piow nnerials and finishes require prior ACC approval. At the time of construction of a
resndonce. the Owner shall also construct a four-foot sidewalk which shall be placed and
sorsimicted within the street right of way in accordance with City of Midlothian specifications
2l ovdiances. behind the curb. Location, design and any decorative surface must be approved
Toothe ALC The driveway turnout shall be constructed in such manner as to provide an
adracine transitional radius from the curb and gutter into the driveway entrance and shall
crovent escape of drainage water from the street onto any Lots. Drivewayvs and sidewalks must
o shown an the site plan submitted for approval by the ACC. Asphatt and gravel driveways and
b alksare specifically prohibited.

ARTICLE X
TEMPORARY STRUCTURES

[Supplementing Article V, s 2, 7. & §]

Sevsruetare of a temporary character (sales structure, trailer, tent, shack, garage, barn or
cibor onthoikdimgs) shall be used on any Lot at any time for storage or as a residence, cither
waneorariy or permanently. No trailer, camper, recreational vehicles or similar vehicles shall at
chro e Peoparked inoview of any other Lot or Living Unit or connected 1o wtilities situated
citnin o fols Nooprefabricated dwetling or building previously constructed elsewhere may be
Srasetor maintatned on any Lot. No modular or mobile home. whether or not the wheels have

Ly
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been renmoved, may be placed or maintained on any Lot. All structures of a temporary character
must be approved by the Architectural Control Committee.

ARTICLE X1
SIGNS

No signs, banners, or pennants of any kind shall be displayed to the public view on any
Lot except one (1) professional sign of not more than nine (9) square feet advertising the
property for sale. The sign may state only the name and phone number of the seller and/or their
agent. Notwithstanding the foregeing, signs used by the Developer or origimal home builder to
advertise the property during the constniction and sales period shall be permitted,  Signs
adverusing subcontractors or suppliers are specifically prohibited. For rent, for lease, signs are
subject to ACC approval as to design. Signs making distressed, foreclosures and bankruptey
references are specifically prohibited. Political signs may be erected upon a Lot by the Owner
of such Lot advocating the election of one or more pelitical candidates or the sponsorship of a
pelitical party, 1ssue or proposal provided that such signs shall not be erected more than 90 days
in advance of the election to which they pertain and are removed within 15 days afier the
clection. The ACC shall have the right to approve or disapprove all verbiage on all signs,
Eaxvept tor signs advertising a Lot for sale and adhering to the provisions of this Article X1, all
<izs within the Properties shall be subject to the prior written approval of the ACC.

ARTICLE XTi
MAINTENANCE

[Supplementing Article V, %23.]

Al vards and tawns shall be kept neat and well mamtaired, and all grass and vegetation
on each Lot shall be kept mowed at regular intervals. Trees, shrubs, vines and plants which die
shait be promptly removed from each Lot, and replacements of equal quality or value promptly
stadled Lawns must be properly maintained, and fences must be repaired and maintained. No
antectonable or unsightly usage of Lots which is visible to public view will be permitted.
Butiding materials shall not be stored on any Lot, and any excess matertals not needed for
consfruction and any butlding refuse shall promptly be removed froim cach Lot.

Until a home or residence is built on a Lot, Declarant may, at its option, have the grass,
weeds and vegetation cut when and as often as the same is necessary in s judgment, and have
dead trees. shrubs and plants removed therefrom. Declarant may also, at its option, remove any
exeess bwlding matenials or building refuse situated on a Lot in violation of this Declaration

1he Owner of any Lot shall be obligated to reimburse Declarant for the cost of such maintcnance
vrpemenitl upon demand.

ARTICLE X1i!
LANDSCAPING

Al front yards and side yards on all Lots must be planted with grass or other ground
voner exclusive of any landscaped areas, and all front yards shall be improved with an awomatic
i zation system. The front yard of all Lots shall be improved with at least two (2) two inch (27}
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caliper trees measured twelve inches (12") above grade. The foundation of the front elevation of
all Living Units shall be screened with shrubs or other permanent landscaping. Decorative
ground cover rock in the front and side yards may not exceed ten (10%) percent of the total arca
of the front and side yards. Cuts into natural grade visible from the street are to be faced with
nsonty, landscape timbers, sodding or landscaping.  Allowances may be made for arcas left in
thetr natural state depending on their appearance.

ARTICLE X1V
VEHICLES

[Supplementing Article V, {"s 7, 8, & 24.]

No trailer, moetor home, tent, boat, recreational vehicle, travel trailer, any truck larger
than a three-quarter (3/4) ton pick-up, or wrecked, junked or wholly inoperable vehicle may be
lept, parked, stered or maintained on any portion of the front yard arca of a Lot nor shall be kept,
parked, stored or maintained on other portions of the Lot, unless in an enclosed structure or in a
sereened area which prevents the view thereof from any Lots or dweclling and streets.
Fatemuittent overight parking of trailer, motor home, tent, beat, recreational vehicle or travel
trailer for o period of time not to exceed twenty-four (24) consecutive hours will be permitted so
feag as the Board or ACC docs not determine that this right is being abused by recurring and
frequent use. No dismantling or assembling of an auto, trailer, any truck or any other machinery
ur equipment shall be permitied in any driveway or yard adjacent to a street. The ACC shall
have the absolute authority 10 determine from time to time whether a vehicle and/or accessory is
cperable and adequately screened from public view. Upon an adverse determination by the
ACC, the vehicle and/or accessory shall be removed and/or otherwise brought into compliance
with this paragraph.

No vehieles, tratiers, implements or apparatus may be driven or parked on any eascment.

A matters set forth I this Article requiring approval shall require the express writen
approval, 1 advance, of the ACC.

ARTICLE XV
NUTSANCES

[Supplementing Article V, $6]

o npoxious or offensive activity may be carried on upon any Lot, nor shall anything be
done thereon which may be or may become an annoyance or nuisance 1o the neighborhood.

Nao Owner or occupant may perform any work that will impair the structural soundness or
atewnty of anoilier Living Unit or impair any casement or hereditament, nor do any act nor
wHone any condition to exist which will adversety affeet the other Living Units ar their Qwners or

rosidents,

No exenor lighting of any sort may be installed or maintained on a Lot where the Heht
stuaree 1s offensive or a nuisance to neighboring property {reasonable security or landscape or
wnnis caurt highting is permitted with the prior approval of the ACC))
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No exterior speakers, horns, whistles, bells or other sound devices (except security
wriees ised exclusively 1o protect the Lot and improvements situated thercon or entry door and
st atercoms) shall be placed or used upon any Lot

M matters set forth in this Article requiring approval shatl require the express written
S advanee, of the ACC.

ARTICLE XVI
GARBAGE AND REFUSE DISPOSAL

| Supplementing Article V. §'s 12 & 23]

~No Lot may be used or maintained as a dumping ground for rubbish. Trash. garbage and
~her waste shall be kept in sanitarv containers, whether arranged for alley pickup or strect
e Nootrash, ashes or other refuse may be thrown or dumped on any vacant Lot, park,
wortzht of way or drainage area in the Properties. No cans, bags, containers or receplacles
sring o1 disposal of trash. parbage, refuse, rubble, or debris shall be stored, kept, placed
aaintained on any Lot where visible from any street except solely on a day designated for
sraewal ol garbage and rubbish and on which days only such cans, bags, containers and
eeptacles authorized by Jocal governmental authorities may be placed in front of a residence
il Beside a street for removal but shalf be removed from view before the following day.

I‘{
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ARTICLE XVII
PETS

[Supplementing Article V.9 11.)

No animals. fivestock. poultry, exotic or dangerous pets of any tvpe (/. ¢. pit bulls, boa
censiviciors, ferras, ete.) that may pose a safety or health threat to the commurity may be raised,
hred er kept on any Let except for cats, dogs or other generallv recognized household pets of a
easmable number provided that they are not kept or maintained for any commercial purposes

= provided farther that no more than a total of four (4) adult animals may be kept on 2 single
Eoi Adudy animals for the purpose of this Declaration shall mean and refer to animals one {1}

cieradder.

A such animals shall be kept in strict accordance with all local laws and ordinances
cusading leash laws) and in accordance with alf rules established by the Association. It shall he
e respeasibility of the owners of such household pets to prevent the animals from running
fssar becoming a naisance or posing a safety threat to the other residents.

ARTICLE XVill
MINERAL OPERATIONS

| Supplementing Article V. §9.]

Sodritiing. development operations. refining. quarrying of mining operations of any kind
“in be permitted wpon or in any Lol nor shall wells, tanks, tunnels, mineral excavations or
i be permitted upon or inany Lot No derrick or other structure designed for use in boring
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e ool natural gas or other minerals may be erected. maintained or permitted upon anv Lot. No
Lank for the storage of oil. natural gas or other minerals or fluids may be maintained on any Lot
anve the surface of the ground. For purposes of this provision, drilting the surface of a Lot for
verter or any other reason is prohibited.

ARTICLE X1X
WATER AND SEWAGE SYSTEMS

No individual water supply system shall be permitted on any Lot. including, but not
[mvited 1o, water wells.

ARTICLE XX
MICROWAVE, RADIO, TV ANTENNA. SATELLITE DISHES
AND SOLAR COLLECTORS

[Supplementing Article V, 923,

Noomicrowave dishes, radio, citizen band or otherwise, or television aerial wires of
amennas may be maintained on any portion of any Lot. except those which are fully enclosed or
retractable within the structure of the Living Unit. No microwave dishes, antennas. receivers or
trinsmitters may be placed on any Lot without betng fully enclosed or fully sereencd from public
vawws Exeept as provided in the following sentence, no satellite dish may be erected,
wvnstrueted. placed or permitted to remain on any Lot without the eXpress prior writien consent
of the ACC. which consent mav conditioned upon the ACC's approval of the screening of the
satelhite dish from the public's view and of the location of the dish which may not be visible from
any street or the ground level of any adjoining Lot and may not extend above the height of any
tenee. Miniature satellite dishes (39 inches or less in diameter) will be pernitied, provided the
focation and color of the dish will be subject 10 ACC approval prior to installation, and such
dishes are not visible from the street. Towers of any kind are prohibited. Solar apparatus, if
erected. must be maintained in such a way that it is screened from public view, installed in a
location not visible from the street and rights of way or other parcels or portions thereof and
must he approved by the ACC before erection.  The above provisions must be interpreted and
crforeed in compliance with FCC regulations as same may from time to lime exisl.

ARTICLE XXI
PERSONAL CONDUCT OF MEMBERS

While these covenants relate primarify w0 the construction and maintenance of the
Properiv. it is important to the quiet enjoyment of the Residences by all Owners. that the
Personal conduct of residents in the Propernty not. in itself. constitule a nuisance. Therefore,
NOTICE IS HEREBY GIVEN THAT no noxious or offensive activity shatl be conducted on anv
Eotnor shall anvthing be done thereon which is or may become an annoyance or nuisance within
the Property or any portion thereof.  Loud. boisterous, drunken. or threatening conduct, on the
Part of any Member or resident. tenant. or invitee. or vandalism. or trespassing on the Lot of
anoiher Chaner, or any activities which injure or may injure persons or property shall. without
lintation. be defined as “Offensive Actvity™. Cumulative of any other fincs, penalties or
duniages provided herein, upon a complait from any Owner of tenant of an Owner. and after
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such investigation as the Board may deem appropriate, a written notice shatl be sent by the
Board (or the Management Company or attomey retained by the Board) to the Owner of the Lot
cccupied by the person or person violating this proviston (and to the occupant if other than the
Chanery specitying the nature of the complaint and making formal demand that it cease. 1f the
offending party is a tenant, the Owner shali have 30 days from formal notice to remove the
offending wenant or to otherwise insure that the Offensive Activity does not recur. The Owner.
and. il enforeeable. the offending party. shall thercafter be subject to a fine 1o be determined by
he Board not to exceed $500.00 for each subsequent violation. The vielation fines shall be
levied against the Owner and, if applicable and enforceable, the tenant or other offending party,
asaspecial assessment. The assessment shall include interest at 18% or the highest permissible
rate whichever is less and reasonable attorney’s fees (if incurred).

ARTICLE XXII
LTILITY EASEMENTS AND ACCESS

Fasements for installation and maintenance of utilitics and drainage facilities are reserved
as shewn on the Subdivision Plat, Within these easements. if any. no structure, planting of other
material shall be placed or permitied 10 remain which may damage or interfere with the
mx=tallation and maintenance of utilities or in the case of drainage easements, which may change
or impede the direction or flow of water through drainage channels in such casements. The
sasenient area of cach Lot if any, and all improvements in such area shall be maintained
vontinnuously by the Owner of the Lot. except for those improvemenis [or which a public
authority or utility company is responsible. Neither Declarant nor any utility company using the
casements herein referred to shall be liable for any damage done by them or their assigns, agents,
vimpioyees or servants to shrubbery, streets or flowers or other property of the Owners situated
o the land covered by said easements,

Phere s hereby created a right of ingress and egress across, over and under the Propertres
tor thie sole purpose of installing, replacing, repairing and maintaining all facilities for utilities.
swhiding, but not limited to. water, sewer, telephone, cable TV, electricity, gas and
aFppurienances thereto,

ARTICLE XXIII
LANDSCAPING, MAINTENANCE, AND OTHER EASEMENTS

{Supplementing and Restating the "Common mprovements
Maintenance Association Provisions Addendum”
recorded in Volume 1814, Page 487
and in
Volume 1969, Page 1493
Real Property Records of Ellis Counry, Texas.
called herein the "Addenda”.

s 15 & 16 of cach instrument ]

Peclarant hereby reserves unto itself and the Association. and their respective assigns a
Sutpaeiedd non-exclusive casement as shown on the Final Plat for the purpose of maintaining and
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repatring the masonry fence and landscaping built on Lots backing or siding the main ROW.
defined i the Addenda as "Fence and Landscaping Easement". and such other maintenance and
fandseaping casements upen and across Lots as may be necessary 10 maintain Common Areas
and Common Maintenance Areas, The Association and the Declarant and their employees,
dpents. successors and assigns shall have the right at all reasenable times to enter upon all parts
ol the easement area for any of the purposes for which the easement area is reserved without
being deemed 1o have committed a trespass or wrongfui act solelv by reason of such entry and
vaving owt of such purposes. provided the same are done in accordance with the provisions of
this Declaration. The Association and the Declarant and its employees, agents, successors and
assigns shall he responsible for leaving each Lot in the same condition and repair following any
work oractivity undertaken in an easement area as it was prior to such activity. Declarant and its
assigns shall have a general right of access upon such Lots for the purpose of such inital
construction and thereafter for the purpose of repair, maintenance and cleaning of anv
Improyvements se constructed pursuant to the power hereby reserved and for the purpose of
maintaining and replacing any landscaping or vegetation Iying in the easement area. The
ciasement arca and fence, wall, monument and landscaping constructed or installed therein, if
amys by Declarant pursuant to the rights herein retained shall be transferred and conveyed to the
Association following completion of construction and thereafter shall be maintained by the
Assaciation in good repair and condition. In the event the Assoctation shall ever fail to promptly
make any needed repair. maintenance or cleaning of such improvements or fail to properiv and
veathy maintain the vegetation and fandscaping in the casement area, Declarant and its successors
wnd assiens. shall have the right of entry onto said Lots and right to perform such functions at the
eNpense of the Association.

[Supplementing Article V. 923 ]

fn the event that any Owner fails to maintain his Lot as required herein or in the event of
etiergency. the Declarant and/or the Association shall have the right, but not the obligation, to
ke upen the Lot 1o make emergency repairs and to do other work rcasenably necessary for the
proper mamtenance and repair of the Property. Entry upon the Lot as provided herein shall not
e deemed a trespass. and neither the Declarant nor the Association, nor any officer, director.
pariner. member or manager of either. shall be liable for any damage unless such damage is
saused by willful misconduct or gross negligence.

ARTICLE XX1V
DRAINAGE EASEMENTS

Fasements for drainage throughout the Subdivision are reserved as shown on the
Subdivision Plat. No Owner of any Lot in the Subdivision may perform or cause to be
pertormed any act which would alter or change the course of such drainage casements in g
manner that would divert. increase. accelerate or tmpede the natural fow of water over and
deress such casements. More specificatly and without limitation. no Owner or resident of a
Eoving Unit mayv:

i alter. change or modify the existing natural vegetation of the drainage casements
s nianner that changes the character of the ortgmal environment of such easements:
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{2y alter. change or modify the existing configuration of the drainage easements. or
Sl execavate or terrace such easements, or remove trees or other vegetation therefrom without
e prior written approval of the ACC and the City Engincer:

i3 constriet, erect or install a fence or other structure of any type or nature within or
vpcn such draihage easements, except that a fence may be erecled over a drainage easement so
leyn as such fence does not impede the flow of water;

(4 permit storage, either temporary or permanent, of any type upon or within such
Jimage easements: or

() place. store or permit to accumulate trash, garbage, leaves, limbs or other debris
whin or upen the drainage casements, either on a temporary or permanent basis.

Ihe failure of any Owner to comply with the provisions of this Article shall in no cvent
be deemed or construed 1o impose liability of any nature on the ACC, the Association and/or
Declarant. and neither the ACC. the Association nor the Declarant shall be charged with any
adinmative duty 1o police, control or enforce such provisions. The drainage easements provided
ver in this Article shall in no way affect any other recorded easement in the Subdivision.

ARTICLE XXV
GARAGES

A carage able to accommodate at least two {2) full-sized automobiles must be
constructed and maintained as a garage for each Living Unit. Each driveway must accommodate
o vehicles in front of the garage for off-street parking requirements. Rear detached garages
hadl be permitted provided they are construcied in compliance with the requirements of these
covenams. This provision is subject to revision by the Board or ACC if deemed necessary 10
accommodate past design of Residences within the subdivision.

ARTICLE XXVI

MAXIMUM HEIGHT

No building or structure erected. altered or placed on, within or in the Properties shall
eveeed the height allowed by ordinances. regulations and statutes applicable to the Properties
with respect o the maximum height of buildings and structures. or by such building criteria as
the B3oard mav hereafter promulgate and publish. All provisions contained in this Declaration
rebating to height shalll at all imes, be complied with.

XXV
ADDITIONS

AU any aime prior o March 1. 2016, the Declarant may, at its sole option. annex
sddiional property to this Declaration to be subject to the terms hercof to the same extent as if
cocinady included herein and subject to such other or different lerms, covenants, conditions,
Gisements and restrictions as may be imposed thereon by Declarant.  Annexation shall be
vvidenced by a writien Declaration of Annexation executed by Declarant and the owners of the

" . n
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property to be annexed setting forth the Jegal description of the property being annexed and the
Rtrictve covenants 1o be applied to such annexed property.  From and afier the date of such
AneNaton, the term "Property” or "Propertics” shall include any such annexed property.

Atany time after March 1. 2016, the Board may request approval of the membership for
twe annexation of additional property into the Association to be subject 1o all of the terms of this
Declaration 1o the same extent as if originally included herein and subject to such other or
dirferent terms. covenants, conditions, casements and restrictions as may be imposed thereon.
~o sueh annexation shall be effective unless approved in writing by Owners constituting at least
“so-thirds 12/3) of the outstanding votes of the Mcmbers of the Association. Such annexation
‘hall be evidenced by a Declaration of Annexation as described in the preceding paragraph
cxectited by the owners of the property 10 be annexed and by or on behalf of the Association.

Nothing herein contained shall establish any duty or obligation on the part of the
Declarant or any Owner 1o annex any property 1o this Declaration, and no owner of property
eveluded Trom the Declaration shall have any right to have such property annexed thereto,

ARTICLE XX V1]
ENFORCEMENT

[Supplementing Article V. 921.]

[ the Owner of any Lot or its heirs, executors, administralors, SucCessors, assigns or
wenants. shalt vielate or atempt to vielate any of the restrictions and covenants set forth in this
Seclaration. the Association. Declarant, or any Owner may prosecute any proceedings against
ihe person ar persons violating or altempting to violate any such restrictions and covenants. The
iture of any Owner or tenant 1o comply with any restriction or covenant will result in
reparable damage 1o Declarant and other Owners; thus the breach of any provision of this
Declaration may not only give rise to an action for damages at law, but also may be enjoined or
sy be subject to an action for specific performance in cquity in any courl of competent
surpsdiction. In the event an action is instituted to enforce the terms hereof or prohibit violations
fervofl and the party bringing such action prevails. then in addition to any other remedy herein
rrovided or provided by law, such party shall be entitied (o recover court costs and reasonable
attorneys’ fees. The Architectural Control Committee. the Association. and/ar the Declarant
shait not be charged with any affirmative duty to police, control or enforce the terms of this
Declaration. and these duties shall be borne by and be the responsihiliny of the Owners.

ARTICLE XXIX
SECURITY

Seeurtty may be provided by the Association from time 1o time as determined by the
Board: provided, however. neither the Declarant nor (he Association is now a provider of
sty nor shall cither be obligated to provide sceurity. Bach Owner must provide its own
secnrity for s home and property.
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ARTICLE XXX
ATHLETIC FACILITIES

Baskethall goals, or backboards, or any other similar sporting equipment of either a
cetianent or temporary nature shall not be placed within ten feet (10" from the front property
e of any Lot or the side Lot lines of corner Lots in the Subdivision without the prior written
vonsent of the ACC. All basketball backboards shall be of a clear, see-through material and all
sunporiing poles and stanchions shall be painted either black or dark hunter green.

ARTICLE XXXI
MEMBERSHIP IN THE ASSOCIATION

[A restatement and amendment to the Common Improvements
Maintenance Association Provisions Addendum
Filed in Volume 1814, Page 487
&
Volume 1969, Page 1493,
In event of conflict of terms. the terms hereof shall govern.]

The Association has been in existence since creation by the Prior Filings referenced
abave This consolidation, amendment and restatement of the articles of the Association shall be
wweomplished by the tiling of Articles of Incorporation for the Association with the Secretary of
Mate of Texas and the subsequent issuance by the Secretary of State of a Certificate of
tncGrperation for the Association. The name of the Association will be changed and the change
of name certificate filed in the Real Property Records in the immediate future. Declarant shall
e no responsibility or liability for (1) the management or operation of the Association, (i1} any
wliong taken or omitted to be taken by or on behalf of the Association as a resuit of, in
“ontiection with, under or pursuant to this Declaration or the Property or (iii) any liabilities,
clhizations. debts, actions, causes of action, claims, debts, suits or damages incurred by or on
Bebalt of or arising in connection with the Association, the Property or the duties and obligations
o1 the Nssociation pursuant to this Declaration,

lvery person or entity who is a record Owner of a free or undivided interest in any Lot
*hiel i subject to the jurisdiction of and to asscssment by the Association shall be a Member of
e Assoctation: provided. however, any person or entity holding an interest in any such Lot or
Pots merely as security for the performance of an obligation, shall not be a Member.

Mumbership shall be appurtenant to. and shali not be separated from, ownership of a Lo,

ARTICLE XXXII
VOTING RIGHTS

[A restatement and amendment to the Common Improvements
Maintenance Association Provisions Addendum
Filed tn Volume 1814, Page 487
&
Volume 1969, Page 1493,
{sometimes called the "Addenda")
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MsI1 & 13
In event of conflict with the terms of the Addenda.
the terms hereof shall govern. ]

i'he Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners as defined in Article I above with the
seeption of Declarant. Class A Members shall be entitled to one vote for each Lot in which
fev hold the interest required for membership. When more than one person holds such interest
 mrerest i any Lot all such persons shall be Members, and the vote for such Lot shall be

roreised as they among themselves determine, but in no event shall more than one vote be cast
*ith respect 1o any such Lot

lass B, Class B Member shall be Declarant. The Class B Member shall be entitled to
fne {99 vates for each Lot owned by it. The Class B membership shali cease and become

omieried o Class A membership on the happening of the following events, whichever occurs
'..:!'E_':k‘l".

e when neither the Class B Member nor the Buiider Members no longer owns a Lot:

:"\r
o March 1, 2016.

10 Declarant shall have the right to annex additional tand to this Declaration as provided
sewhere heretn. The addition of Lets will extend or reinstate Declarant's rights if the
aReNalio oceurs prior to March 1, 2016,

From and after the happening of these events. whichever occurs earlier, each Class B Member
~ialt be deemed o be a Class A Member entiled to one volte for each Lot which owns.

Saicrect to compliance with applicable law, all voting rights of an OQwner may be suspended by
the Board of Directors during any period in which such Owner is delinquent in the payment of
anvoassessiment duly established hereunder or is otherwise in default under this Declaration or
i der the Byvlaws or Rules and Regulations of the Association.

ARTICLE XXXTil
COVENANTS FOR MAINTENANCE ASSESSMENTS

[A restatement and amendment to the Common Improvements
Mamntenance Association Provisions Addendum
Filed in Volume 1814, Page 487
&
Volume 1969, Page 1493
4"s 2 through 10
In event of conflict with the terms of the Addenda.
the terms hercof shall govern |
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Fach Owner of a Lot by acceptance of a deed thereto, whether or not it shall be 5o
sypressed in any such deed or other conveyance, shall be deemed to covenant and agree 10 pay to
e \ssoctation: (1) annual assessments or charges and (2) special assessments for capital
TMprovements, such assessments to be fixed, established, and collected from time to time as
nercinafter provided. To secure payment of the annual and special assessments, together with
such ierest thereon and costs of cotlection thereof as are hereinafter provided, there is hereby
cranted in favor of the Association g continuing lien upon the property against which each such
ssfessment is made, Each such assessment, together with such interest thereon and costs of
cotection thereof as are hereinafter provided, shall also be the personal obligation of the person
who was the Owner of such property at the time the obligation accrued. No OWNEr may watve or

avind diability for the assessments provided herein by fack of use of the Common Improvements
cr abandonment of his Lot

The assessments levied by the Association shall be used for the purpose or prometing the
recreation, health, safety and welfare of the Members, and in particular, for the improvement,
Muaintenance and operation of the properties, services and facilities devoted to this purpose and
felitied 10 the use and enjoyment of the Properties by the Members.

FThe annual assessments for Lots shal] be determined by the Board of Directors in the
wanner provided for herein afier determination of current maintenance costs and anticipated
mevds of the Association during the year for which the assessment is being made. The current
annual assessment for each has been, or will be, determined pursuant to the provisions of the
Sddenda. The assessment shall be paid annually in advance, commencing as to cach Lot upon
e sale of the Lot The assessment js due and payable on January 1 of each year. The
assesstwent for the vear a Lot g acquired to be prorated and to be due and pavable upon the date
vl purchase. Notwithstanding the foregoing, the Board may determine from time to time the
mnennt of the assessment and whether the assessment is to be paid monthly, quarterly, semi-
astaathv or annally, The Association shall, upon written demand and for a reasonable charge,
firnich a certificate signed by an officer or manager of the Association confirming whether or
nob e assessments on the Lot have been fully paid.

Astated in 96 of the Addenda, in addition to the annual assessments provided for above,
Hie vssociation may levy a special assessment on Class A Member Lots for the purpose of
deitaving all or pan of the cost of non-recurring maintenance. reconstruction, repair or
replacement of the Common Improvements and such fund shall be solety used for such purpose.
the due Jate of any special assessment under the provisions hereof shall be fixed in the
Fosclution authorizing such assessment.

[n December of each vear the Board of Directors of the Association shall fix the amount
o the annual assessment against each Lot for the following calendar vear and shall at that lime
Prepare roster of the Lots and assessments applicable thereto which shall be kept in the office
el the Association and shall be open to mspection by any Owner on reasonable notice. Written
Aotice of the assessment shall thereupon be sent to cvery Owner subject thercto. The Association
it apon demand at any time furnish (o any Owner liable for said assessment a certificate in

s band Dscbarading 2?



nerting. sivned by an officer of the Association. setting forth whether said assessment has heen
.11

Phe Association shall establish a maintenance fund from the annual assessments to be

e o provide for normal recurring maintenance of the Common Improvements and otherwise
by Ilu use and benefit of the Members of the Association. By way of clarification and
smiiation. the maintenance fund may be used for (i) maintenance of and i improvements to all
andscaping; {ii) maintenance of and improvements to walls, grounds, lights, irrigation,
deetriciy, medians, signage, etc., (i) payment of cost and expenses in connection with
aforcement of recorded covenants. conditions and restrictions affecting the Property, (iv)
sivment of costs and expenses in connection with collection and administration of the
ssessment and maintenance fund. (v) fees and costs refated to the employment of professional
nanagement for the Association, and (vi) any other things necessary or desirable, in the opinion
the Board of Directors of the Association, to keep the Common Improvements neat, attractive
\;;ui i pood order. or which is considered of general benefit to the Owners. it being understood
fat the Judgment of the Board in the expenditure of said funds shall be final and conclusive so
g as such judgment is exercised in good faith. The Association may also establish and

miintain a separate reserve fund for the replacement of the Common Improvements, which fund
dhatl be established and maintained out of regular annual assessments.

Declarant shail be exempt from the annual assessment charged to Owners so long as there

=i Ulass B Membership as herein provided. Declarant will forever be exempt {rom special
SR EANTONTS,

IZffeet of Non-Pavment of Assessments: The Lien: Remedies of the Association. Any
trmessntent not pard within thirty (30) days after the due date shall bear interest from the due date
i te rate of twelve (12) percent per annum.  Upon written notice to an Owner, and the
cperation of thirty (30) days following such notice, the Association may bring an action at law
;-.;;:em the Owner personally obligated to pay the same to enforce such Owner's payment
sloation. and the Association may foreclose its lien apainst the Owner's Lot. Each Qwner, by

N kt.(}‘h nce of a deed to a Lot, hereby expressly vests in the Association, or its agents, the
bt and power to bring all actions against such Owner personally for the collection of such
charzes as a debt and to enforee the aforesaid lien by all methods available for the enforcement
s uch Hens: including non-judicial or judicial foreclosure by an action brought in the name of
e Assoctation and to enforce the power of sale in connection with said lien. The assessment
lien hievein retained is a contractual lien and may be enforced as provided in Chapter 51 of the
Fevas Property Code. as amended from time to time, or any successor thereto. The Board may

ppoint any officer of the Association, manager. or attorney as Trustee to conduct a foreclosure
~;;1E-: and evidence such appointment by a recordable appointment signed by the President of the
vaenctation and filed in the county records.

i requested by a lien holder, or at the election of the Board whether or not requested, the
Asenctation shall give the holder of a lien sixty (60) days prior written notice of a foreclosure on
e ] ot setting out the amount of the delinguent assessments and interest. penalties, and fincd
mearted. The fien provided for in this Declaration shall be in favor of the Association and shali
by the benetit of all other Owners. No Owner shall be freed of hability for any assessments

crovided tor herein by virtue of non-use of Common Area.
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I addition to the foregoing charges for delinquent accounts. each Owner shall be
ohligated 10 pay to the Assoctation all actual costs of collection incurred by the Association and
~ueh reasonable late charges and collection charges as the Board of Directors may establish, ali
af which shall also be subject to the lien of the Association. Sale of a Lot shall not affect the
assessnient dien. but foreclosure of a prior lien shall extinguish the assessment lien as to
asvessinents accrued prior to foreclosure.

subordination of the Lien to Morteapes. The lien to secure payment of assessments
provided for herein shall be subordinate to the lien of any mortgage or mortgages now existing or
horealter existing and encumbering a Lot to secure any purchase money or home improvement
loan subject to assessment, provided, however, that such subordination shall apply only to the
assessments which have become due and payable prior to the sale or transfer of such Lot
pursnant 1o a decree of foreciosure, non-judicial foreclosure, or conveyance in lieu of foreclosure
or in satistaction of mortgage debt. Such sale or transfer shall not relieve such Lot from Hability
for any assessments thereafter becoming due nor from the lien securing any such subsequent
ANRIESMIC L.

Exempt Property. The charges and liens created herein shall apply only to the Lots. and
the remamder of the Praperties shall not be subject thereto.

ARTICLE XXXV
MAINTENANCE FUND AND GENERAL POWERS AND DUTIES
OF THE BOARD OF DIRECTORS OF THE ASSOCIATION

Maintenance Fund.  The Board, for the benefit of the Owners, shall establish and
miantam a maintenance fund into which shall be deposited the annual assessments collected
o Ouners and which maintenance fund shall be used to improve, beautifv, maintain, manage
atnd operate the Common Maintenance Areas and to operate and manage the Association so as to
promwere the reereation, health, safety, convenience of the Members. Such uses may include,
without limitation, payment of the following:

Y Taxes and assessments and other liens and encumbrances which shalt properly be
ansessed or charged against the Common Areas rather than against the individual Owners, if any.

<y Care and preservation of the Common Maintenance Arcas.

o The services of a professional person or management firm to manage the
Visockition or any separate portion thereof to the extent deemed advisable by the Beard of
Directors, (provided that any contract for management of the Association shall be terminable by
the Association. with no penalty, upon ninety (90) days’ prior writien notice to the managing
partyy and the services of such other personnel as the Board of Directors or the manager may
AU,

) Fegal, accounting, architectural and engincering services.
3! A policy or policies of insurance insuring the Association and its directers and

1 aeanmst any lability to the public or to the Owners (and/or invites or tenants) incident to
e eperation ol the Association in such amounts as determined by the Board of Directors.

o i B e Biratiog 2‘)



ey Workers compensation insurance to the extent necessary 10 comply with anv
irphicable laws,
il

i) Such fidelity bonds as may be required by the Byiaws or as the Board of Directors
t Jdetermine to be advisable.

dh Any other materials, supplies, insurance. furniture, labor, services, maintenance,
repars, structural alterations, taxes or assessments {including taxes or asscssments assessed
azainstan individual Owner) which the Board of Directors is required to obtain or pay pursuant

to the terms of this Declaration or by law or which in its opinion shall be necessary or proper for
the ontorcement of this Declaration.

i Perpetual maintenance and enhancement of any Common Maintenance Area.

i1 Costs and expenses, including professional services, incurred by the ACC in the
onerctse of its duties and responsibilities.

19y Lctabllshmg: a reserve fund for the periodic maintenance, repair and replacement
of improvements in the Common Maintenance Areas, the purpose of any such reserve fund so
w¥iahlished by the Board being to ensure the continuous and perpetual use, operation,
mnntenance and supervision of the Common Maintenance Areas,

D Daing any other thing or things necessarv or desirable in the judgment of the
Buoand w keep the Property neat, clean, in good order and repair and safe, or which is considered
o e for the general benefit of the Association and its Members.

the adgment of the Board in the expenditure of the maintenance fund shall be final and
sesiclusive so Jong as such judgment is exercised in good faith.

Powers and Duties of Board: The Board, for the benefit of the Members, shall have the
felfowang weneral powers and duties. in addition to the specific powers and duties provided for
Acrem and in the Articles of Incorporation or Bylaws of the Association:

(a3 To execute all declarations of ownership for tax assessment purposes and with
rezand o the Common Areas, if any, on behalf of the Association.

1 by Fo borrow funds to pay costs of operation secured by assignment or pledge of
it agnst delingquent Owners.

ot
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(o To unter inte contracts, maintain one or more bank accounts, and generally to

wive all the power necessary or incidental to governing the business and affairs of the
Assrigtion,

i) To protect or defend the Common Maintenance Areas from loss or damage by
sator ethenwise and Lo provide adequate reserves for replacemenis.

() To make reasonable rules and regulations for the operation of the Common
shentoniace Areas and o amend them from time 1o Gme; provided that, any rule or regulation
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AT

be amended or repealed by an instrument signed by Members constituting 2 majority of the
crisstanding votes of the Members,

i To make available for inspection by Members within sixty (60) days after the end

cicwch vear an annual report and to make all books and records of the Association available for
;m_umn by Members at reasonable times and intervals.

) To adjust the amount, collect and use any insurance proceeds to repair damage or
sptace tost property, and if proceeds are insufficient to repair damage or replace Jost property, 1o
1wy the Members in proportionate amounts to cover the deficiency.

thy To enforee the provisions of this Declaration and any rutes made hereunder and 1o
v and scek damages from any Owner for violation of such provisions or rules.

1 To collect all assessments and enforce alt penalties for non-payment including the
eriioreing of liens and institution of legal proceedings.

(" To retain the services of attomeys, accountants and any other person or service
provider reasonably necessary for the operation and management of the Association.

The Board shall have the exclusive right to contract for all goods, services and insurance.
~avment of which is 0 be made from the maintenance fund, and the exclusive right and
ehligation to manage the business and affairs of the Association.

Fhe Board. on behalf of the Association. shall have full power and authority to contract
“trite amy Owner or other person or entity, including a professional management company to
cperate and manage the Association. for the performance of services which the Board is not
cihenwise required to perform pursuant to the terms hereof, any such contract to be upon such
terms ad conditions and for such consideration as the Board may deem proper. advisable and in
the best interest of the Assoctation.

the Association shall indemnify its directors and officers 1o the fullest extent provided by
e fenas Non-Profit Corporation Act as the same exists or may hereafier be amended.

ARTICLE XXXV
TITLE TO COMMON AREAS

A Common Area and Common Improvements within the Properties shall be conveved
v e Association free of lien at Declarant's election but in any cvent at or priot 1o the date on
which the Class B Membership expires or terminates.  The Association shall own all Common
Areas and Copmon Improvements in fee simple and assume all maintenance obligations with
respeet o any Common Areas which may be hereafter established. Nothing contained herein
“hall create an obligation on the part of Declarant to establish any Common Area, Common

rovements. or Common Maintenance Area (which terms are used interchangeably in this
oL iaralion ).

ERERS
(AN

:
¥

the Association: shall purchase and carry a gencral comprehensive public liability

semnnee policy for the benefit of the Association and its officers, directors and Members
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cavering occurrences on the Common Areas. The policy limits shall be determined by the Board
ol Direetors. The Association shall usc its best efforts (o see that such policy shall contain, if
svanlable. cross-Hability endorsements or other appropriale provisions for the benefit of
Members, moembers of the Board. officers of the Association and the management company
reiined by the Association (if any), insuring each against fiability to each other insured as well
as third parties. Any proceeds of insurance policies owned by the Association shall be received.
hoid in a2 segregated account and distributed to the Association's general operating account,
Members. members of the Board. officers, the management company and other insureds, as their
mierests mav be determined.

The Association shall not convey or mortgage any Common Area without the majority
“ote of the Members as voting is provided in this Declaration and the Bylaws of the Association.

ARTICLE XXXVI
DURATION AND AMENDMENT

This Declaration shall remain in force and effect untjl March 1, 2031, a1 which time, the
terim o this Declaration shall be automatically extended for successive periods of ten (10} years
cach. except as otherwise hereinafter provided. Upon expiration of the initial or any extended
e, the Members may elect to terminate this Declaration upon vote of Owners constituting
buo-thirds (203rds) of the outstanding votes of the Members. In that event, the Board shall cause
written evidence of such abandonment to be recorded in the Official Public Records of Real
Property of Elis County, Texas.

As provided i Article | above, Declarant has reserved the right in the Prior Filings
deseribed i Article T to amend the these covenants, conditions, and restrictions.  That
reservation of the right 1o amend is restated at this point in the Declaration and shall continue for
~olong as Declarant is the Class B Member. Declarant shall have the complete and unrestricted
Hight and privilege to amend, change, revise, modify or delete portions of this Declaration,
without the joinder of the Class A Members. and each and every Owner and Member specifically
Jtefatfirmatively authorizes and empowers Declarant, as their and the Association’s attomey-in-
fact 10 undertake. complete and consummate any and all such amendments, changes, revisions,
aredlications or deletions as Declarant (in its sole and absolute discretion) shall deem reasonabie
snd appropriate.

Mier the expiration or termination of the Class B Membership this Declaration may be
amended by written instrument approved by the Owners constituting a majority of the
“utstanding votes of the Members, provided that no amendment prior to March 1, 2016, shal! be
cHective unless approved and executed by Declarant. Any such amendment shall be filed of
recisrd mothe Official Public Records of Real Property of Eflis County, Texas.

ARTICLE NXXVII
GOVERNMENTAL REQUIREMENTS

Aaddetional Obligations of Builders and Contractors, By acceptance of a deed 10 a Let, or
iy copstruction of a residence or improvements to a Lot. each Builder Member and
chetor assames responsibility for complying with all certifications, permilling, reporting,

Boewrbone ) Prevb ation L



srnsiraction. and procedures required under all applicable governmental rules, regulations. and
Pamits, including, but not limited 1o those promulgated or issued bv the Environmental
Potection Agency and refated to Storm Water Discharges from Construction Site (see Federat
Register. Volume 37, No. 175, Page 41176 et _seq.), and with the responstbility of ascertaining
il compiving with all regulations, rules, rulings, and determinations of the Texas Commission
Sinvironmental Quality related to each Lot including, without limitation, the provisions of
ctapters 325 and 331, Texas Administrative Code. and any specific rulings made pursuant to the
wims thereof. The foregoing references are made for the benefit of builders and contractors and
d 0ot in way limit the terms and requircments of this covenant and the requirement that all
Builder Members and contractors comply with all governmental regulations, and any plan
required by such regulations such as a Storm Water Pollution Plan, affeciing each Lot and
censiruction site with which they are associated, including delivery to Declarant of a certification
of understanding relating to any applicable NPDES permit prior to the start of construction.
Fach Butlder Member and contractor, by acceptance of a deed 10 a Lot or undertaking the
making of improvements to a Lot, shal] be deemed to have agreed to indemnify, defend and hold
harmiess the Declarant from and against any claim, loss, damage, fability, obligation, cost or
“ipenise incurred as a result of or by reason of such Builder Member's or contractor's failure 1o
Jhide by any applicable governmental statute, rule, regulation or permit related 1o the Properties.

Remedies of Declarant and the Association. By acceptance of a deed to a Lot, each
Builder Member and Owner shall be deemed to have agreed that Declarant and the Association
shill have the right 10 enter upen any Lot on which one or more conditions or activities
Preaidited by appropriate governmental authority exists or have occurred for the purpose of
curag any such violations, provided that the Owner or Builder Member has been given ten (10)
s’ prior written notice and has failed to remedy the complained of violation within such time.
Fach such Onwner and Builder Member shall indemnify, defend and hold harmless Declarant and
the Association from and against any claim, loss, damage, ltability, obligation, fine, penalty, cost
sranpense meurred as a result of the act or failure to act of the Owner or Builder Member with
respect 10 his Lot or the Properties.  The foregoing remedy shall be cumulative of all other
remedios for vielations of provisions of this Declaration.

Ciber ity Reguired Disclosure: Maintenance Qbligation. Notwithsianding anything to
Mieo contrary herein. it s acknowledged and agreed that this is a mandatory common
HAPTeTementl maintenance association, which shall be responsible for maintaining the screening
willand parkway between said wall and the curb or street pavement.  The screening wall is
privately mwned and maintained by the Association.

The Ciny has no obligation to maintain the screening wail. In the event the Association
L oo maintain said screening wall and parkway, the City shall have the right to levy an
Axsesspient for the expense of the needed repairs or maintenance. Said assessment shall
vonsiitnie adien upon cach Lot against which the assessment is made. The City shall be the sole
sdge el whether repair or maintenance is needed,

Any governmental authority or agency, including. but not limited to the City, County,
snd el respective agents and employees shall right to immediate access 10 the Common Areas
Jt il nmes i necessary for the preservation of public health, safety and welfare. Should the
v secndien fail 1o maintain the Common Areas 16 City specifications for an unreasonable time.

3
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not feexeeed ninety (90) days after written request to do so. then the City shall have the same
gl pover and authority 10 enforce the Association’s rules to levy assessments necessary (o
st the Common Areas. The City may elect to exercise the rights and powers of the
Asseciation or its Board. or to take any action required and levy any assessment that the
Asseaation might have taken, either in the name of the Association or otherwise to cover the

sl of maintenance (or the possible demolition, if such becomes necessary) of anv Common
i NPy Omne s,

ARTICLE XXXV
GOVERNING LAW

FHIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED AND
INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. ALL
AUTS REQUIRED OR PERMITTED TO BE PERFORMED HEREUNDER ARE
PERFORMABLE IN ELLIS COUNTY, TEXAS AND IT IS AGREED THAT ANY ACTION
BROVGHT TO ENFORCE OR CONSTRUE THE TERMS OF PROVISIONS HEREOF OR
7O ENJOIN OR REQUIRE THE PERFORMANCE OF ANY ACT IN CONNECTION
HEREWITH SHALL BE BROUGHT IN A COURT OF COMPETENT JURISDICTION
STHTING IN ELLIS COUNTY, TEXAS.

ARTICLE XXXIX
INTERPRETATION

I this Declaration or any word, clause, sentence, paragraph, or other part thercof shatl be
“isceptible to more than one or more conflicting interpretations, then the interpretation which is
el pearivome accordance with the general purposes and obijectives of this Declaration shall
soveins The interpretation given to language of this Declaration by the Board shall be
voiefusive unfess shown to be arbitrary and capricious and not made in good faith.

ARTICLE XL
OMISSIONS
0oany punctuation, word, clause. sentence or provision necessary {o give meaning,
salndin s or eifect to any other word. clause, sentence or provision appearing in this Declaration
I he omitted here from, then it is hereby declared that such omission was unintentional and
that the omitted punctuation, word. clause, sentence or provision shall be supplied by inference.

ARTICLE X11
GENDER AND GRAMMAR

dhe singular. whenever used herein, shall be construed to mean the plural, when
rpleabde. and the necessary grammatical changes required 1o make the provisions here apply

cither to corporations or individuals, males or females, shall in all cases be assumed as though in
ciron ease fndiy expressed.

she headings contained in this Declaration are for reference purpose only and shall not in
s alteet the meaning or interpretation of this Declaration.

n ﬂ.
P Deelarattog RES



b the ovent of conllict between the terms of this Declaration and any Bylaws, rules.
reaubaions o Articles of Tncorporation of the Association. this Declaration shall control.

ARTICLE XLl
ADDITIONAL INFORMATION

Arehitectural desien goidelines for the Subdivision, rules and regulations of the
Asrociniton. and other documents and information which may affect an Owner, prospective
O er Builder Member, or contractor for improvements 1o a Lot are maintained at the offices of
the managemoent company. Fach Owner and prospective Owner is advised to carefully examine

vach ofsuch documents in addition to this Declaration to determine his rights and obligations.

REMAINDER OF THIS PAGE
LEFT BLANK INTENTIONALLY
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FXECUTED as of the Effective Date.

DECLARANT:

THE ROSEBUD DEVELOPMENT, LTD,,
a Texas limited partnership

By:  Arbors Development, LLC,
a Texas limited lability company,
its general partner

Ronald B. Forman,

President
STATE OF TEXAS §
COUNTY OF DALLAS g
This instrument was acknowledged hefore me on |l tievit L0 L 2006, by

Renald B. Forman. President of Arbors Development, LLC, a Texas limi#d lability company.
Geting i its capactty as general partner of THE ROSEBUD DEVELOPMENT, LTD., a Texas
Himited partnership. on behalf of said limited liability company and limited partnership.

e G Ve (0
(i el RIS No\zr}-' Public in and for
R the State of TEXAS
My Commission Expires:
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EXHIBIT "A"
PROPERTY DESCRIPTION

BEING 74351 acres in the L. B. Ledbetter Survey, A-389, Ellis County, Texas, being more
fully deseribed as The Rosebud, Section One, an addition to the City of Midlothian, Texas,
reenrding to the Plat thereof recorded in Volume F, Page 0349, Plat Records of Ellis

County, Texas;
And

REING $9.309acres in the Alexander James Survey, A-389, L. B. Ledbetter Survey, A-589,
and L H. Singleton Survey, A-960, all in Ellis County, Texas, being more fully described as
The Roscbud, Section Twa, an addition to the City of Midlothian, Texas, according to the
Plat thereof filed September 19, 2008, as Instrument No. 0529186, Plat Records of Ellis
County, Texas.
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SUPPLEMENTAL DECLARATION
TO THE
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ROSEBUD DEVELOPMENT

[Annexation of Additional Land — The Rosebud Section Four]

This SUPPLEMENTAL DECLARATION TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR ROSEBUD
DEVELOPMENT (hereafter the "Annexation Supplement") is made by The
Rosebud Development, Ltd., a Texas limited partnership ("'Declarant"), effective as
of the date upon which this instrument is recorded in the Real Property Records of
Ellis County, Texas.

WHEREAS, Declarant executed that certain Declaration of Covenants,
Conditions and Restrictions for Rosebud Development ("'Declaration'), dated
effective March7, 2006, and rccorded in the Real Property Records of Ellis  County,
Texas, under County Clerk's Document No. 0606582; and

WHEREAS, Article XXVII of the Declaration provides that Additional Land
(hereinafter so-called) may be annexed by Declarant into the Property covered by
the Declaration without the necessity of the approval or consent of the Association
or its Members at any time and from time to time prior to March 1, 2016; and

WHEREAS, Declarant desires to add the Additional Land described by
metes and bounds on Exhibit ""A" attached hereto and made a part hereof for all
purposes to the scheme of the Declaration to be governed by the terms and
conditions thereof as supplemented or amended hereby;

NOW, THEREFORE, Declarant declares that the Additional Land is and
shall be annexed into The Rosebud Development and be subject to the scheme of the
Declaraticn and is and shall be held, transfeiiced, sold, conveyed, used and occupied
subject to the covenants, conditions, restrictions, easements, charges, assessments
and liens set forth in the Declaration as supplemented or amended below; provided,
that Declarant shall have the right and authority to change devclopment and
building standards and criteria to fit the proposed scheme of development for the
Additional Land.

All Lot Owners within the Additional Land will be Members of The Roscbud
Homeowners Association, Inc. (the "Association'') and will have all rights and
privileges established for the Association. The Association will be responsible for
maintaining all Common Areas within the Property including the Additional Land
and will also be authorized to, and responsible for, the enforcement of all restrictive
covenants contained herein or in the Declaration.

Annexation Supplement i



2725 0638
VOL. PG

The Declaration, as expressly supplemented and modified herein, remains in
fall force and effect and is hereby ratified and confirmed.

EXECUTED as of the j_ day of Sg _iol.qz,j‘;.,a- , 2013,

DECLARANT:

THE ROSEBUD DEVELOPMENT, LTD.,
a Texas limited partnership

By:  Arbors Development, LLC,
a Texas limited liability company,
its General Partner

STATE OF TEXAS §
COUNTY OF i3, §

This instrument was acknowledged before me on 5&9% N , 2013, by
Brett Forman, Vice President of Arbors Development, LLC, a Texas limited

liability company, acting in its capacity as general partner of The Rosebud

Development, Ltd,, a Texas limited parinershiipmtiiinbaiinionibamwbn .
2 Hi’b KIMBERLY JONES
w MY COMMISSION EXPIBES

(170“[0&"37 PI] '-n‘_"..':'.-:..: e
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CONSENT, JOINDER AND SUBORDINATION OF MORTGAGEE

oot e e Choprains L gne mortgagee holding a current deed of
trust lien on the Additional Land, does hereby consent to the execution and
recordation of the foregoing Supplemental Declaration to the Declaration of
Covenants, Conditions and Restrictions for Rosebud Development, and agrees that
all liens currently held by it shall be subject and subordinate to the provisions of
said Supplemental Declaration.

EXECUTED this the A day of _ Duslebas 2013.

Title: 7?%_A%%x42ﬁ4~

STATE OF TEXAS §
» §
COUNTY OF .o\, §

BEFORE ME, the undersngned authorlty, on this day personally appeared
%‘?x’%t Aepciieas o A0 Cieadirof fitbooot DOVELETNL o WL known to me
to be the person and officer whose name is subseribed to the foregeing instrumient,
and acknowledged to me that he executed the same as a duly authorized officer of

said lending institution, and as the act and deed of said institution, for the purposes
and consideration therein expressed, and in the capacity thercin stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this i day of

Gy 2013
-L?M : , S KMBERLY JONES

3 MY COMMISSION EXPIHES

Annexation Supplement 3
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EXHIBIT “A”

A tract of land situated in the L. B. Ledbetter Survey, Abstract No. 631, and J. H.
Singleton Survey, Abstract No. 960, County of Ellis, Midlothian, Texas, and more
particularly described as follows with bearing related to the City of Midlothian
Monumentation:

BEGINNING at the most southwest corner of Lot 2, Block 19, The Rosebud Section
Two, recorded in Instrument Number 0529186 of the Plat Records of Ellis County,
Texas;

THENCE S88°22'54"W, a distance of 913.40 feet to an 4" iron rod found for a
corner at the apparent northeast corner of Hill Crest Phase 1 recorded in Cabinet
“D” Slide 246 of said plat records;

THENCE S00°39'04"E, a distancc of 822.96 feet to a point for a corner being 2.51
feet north of an 2" iron rod found in the west boundary of Hill Crest Addition
recorded in Cabinet “D” Slide 246 and Cabinet “D” Slide 269 of said plat records;

THENCE S89°11'08"W, a distance of 610.00 feet to a point for cormer being
N88°47'30"W 5.04 feet from an 4" iron rod found at the apparent northeast corner
of a tract conveyed to Mountain Peak Water Supply Corporation recorded in
Volume 787, Page 1039 of the deed records of Ellis County;

THENCE N00°39'04"W, a distance of 773.92 feet to a point for corner;

THENCE N27°56'03"E, a distance of 60.00 feet to a point being the point of curve of
a non tangent curve to the left, of which the radius point lies N27°56'03"E, a radial
distance of 220.00 feet, and has a chord of 156,90 feet that bears $82°57'26"E;
THENCE easterly along said are, through a central angle of 41°46'59", a distance of
160.44 feet to a point of reverse curve to the right having a radius of 530.00 feet and
a central angle of 13°11'51" and a chord of 121.81 feet that bears N82°44'59"E;
THENCE easterly along said arc, a distance of 122.08 feet to a point for a corner;
THENCE N89°20'56"E, a distance of 13.51 feet to the point of curve of a non
tangent curve to the left, of which the radius point lies S84°27'51"W, a radial
distance of 355.00 feet, and has a chord of 189.50 feet that bears N21°00'56"W;
THENCE northerly along said arc, through a central angle of 30°57'34™, a distance
of 191.82 fect to a point of reverse curve to the right having a radius of 545.00 feet
and a central angle of 36°35'08" and a chord of 342.12 feet that bears N18°12'09"'W;

THENCE northerly along said are, a distance of 348.00 feet to a point for a corner;

Annexation Supplement 4
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THENCE N00°05'26"E, a distance of 459.86 feet to the point of a curve of a non
tangent curve to the left, of which the radius point lies N11°37'32"E, a radial
distance of 620.00 feet, and has a chord of 34.16 feet that bears §79°57'11"E, in the
south line of Lucetta Street dedicated by plat of The Rosebud Section Three
recorded in instrument No. 1205793 of the Plat Records of Ellis County, Texas;

THENCE easterly along said arc and south line of Lucetta Street, through a central
angle of 03°09'25", a distance of 34.16 feet to a point for a corner;

THENCE N08°28'07"E, a distance of 185.00 feet to the point of curve of a non
tangent curve to the left, of which the radius point lies N08°28'07"E, a radial
distance of 435.00 feet, and has a chord of 67.98 feet that bears S86°00'47"E, and in
the south boundary of said The Rosebud Scction Three;

THENCE ecasterly along said arc and south boundary of said The Rosebud Scction
Three, through a central angle of 08°57'48", a distance of 68.05 feet to a point for
corner;

THENCE N89°30'19"E, a distance of 964.68 feet continuing along said south
boundary of said The Rosebud Section Three to a point for corner;

THENCE N68°30'SS"E, a distance of 137.85 feet continuing along said south
boundary of said The Rosebud Section Three to the northwestern corner of Lot 11,
Block 11 of said The Rosebud Section Two;

THENCE S24°09'57"E, a distance of 129.41 feet along the boundary of said Section
Two to a point for corner;

THENCE S65°50'03"W, a distance of 55.00 feet continuing along the boundary of
said Section Two to a point for a corner;

THENCE 824°09'57"E, a distance of 74.46 feet continuing along the boundary of
said Section Two to a point of curve to the right having a radius of 115.00 fect and a
central angle of 24°15'23", and a chord of 48.32 feet that bears S12°02'16"E;

THENCE southerly along said arc a distance of 48.69 feet continuing along the
boundary of said Section Two to a point for corner;

THENCE S00°05'26""W, a distance of 549.55 feet continuing along the boundary of
said Section Two to a point for corner;

THENCE N88°36'33"E, a distance of 49.89 fect continuing along the boundary of
said Section Two to a point for corner;

THENCE S01°23'27"E, a distance of 170.00 feet continuing along the boundary of
said Section Two to a point for corner;

Annexation Supplement 5
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THENCE N88°36'33"E, a distance of 55.75 feet continuing along the boundary of
said Section Two to a point for corner;

THENCE 501°23'27"E, a distance of 186.00 feet continuing along the boundary of

said Section Two to the POINT OF BEGINNING and containing 43.753 acres, more
or less.

Annexation Supplement 6
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SCANNED

Any provision herein which rastricts the sale, rental, or
- use of this described real property because of color or
race i invalid and unenforceable under faderal law
STATE . OF TEXAS. COUNTY OQOF ELLIS
| heraby certify thiz Instrument was filed on the date and
time stamped haerein and was duly recorded in the volume
and page of the OFFICIAL PUBLIC RECCORDS of Eliis
County Texas as stamped Rereon.

Aty

COUNTY CLERK, ELLIS COUNTY, TEXAS

Arter ‘s‘@,c.crdﬂ-\% ‘PUZ_C&%Q Cruce to:
FirServce Residortic
20 Cade Lawwn Avenue Sute 202
Dedlag, Ty 75219
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DECLARATION OF ANNEXATION AND SUPPLEMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ROSEBUD COMMUNITY IMPROVEMENTS
MAINTENANCE ASSOCIATION, INC.

JANNEXATION OF PHASE THREEf

This Declaration of Annexation and First Supplement 1o the Declaration of Covenants, Conditions and
Restrictions for Rosebud Community Improvement Maintenance Association, Inc. (the “Annexation
Supplement™) is exccuted as of the date identified below at the signature block at the end of this
instrument, by The Rosebud Development, LTI, a Texas Limited Partnership (“Declarant™) and the Lot
Owners shown on the signature pages aitached hereto (hereinafier collectively called the “Lot Owners”™).

RECITALS
A Declaration of Covenants, Conditions, Restrictions for Rosebud Development, was filed on March 7,
2006, and recorded under Document Mo, 0606582, Real Properly Records, Ellis County, Texas (the
“Declaration™), The Declaration imposed cerain covenants, restrictions, easements, conditions,
stipulations, and reservations (collectively, the “Restrictions™) on land described as Roschud
Development, an addition in Ellis County, Texas (“Phase 1 & Phase 27), according to the Plats recorded
in the Plat Records of Ellis County, Texas.

Declarant has the right, under Article XXVII of the Declaration, to annex additional land to become a
part of the Property (as defined in the Declaration), The Roscbud Development, LTI, and the Lot
Owners own the land legally described on Exhibit A, which is attached hereto.  Declarant is executing
and recording this document 1o annex the property identified in Exhibit A into the Development, to make
it & par of the Property and 1o make it subject to the terms and conditions of the Restrictions.

AMENDMENTS

|. Defined Terms. All initially capitalized terms, as used in this Document, shall have the same
definitions as provided in the Declaration, unless defined otherwise in this Amendment,

2. Annexation. Declarant and the Lot Owners are hereby annexing the property identified in
Exhibit A into the Development, and impose the Declaration upon that property, and declare
that the property identified in Exhibit A shall be held, transferred, sold, conveyed,
morgaged, occupied and enjoyed, subject to the Declaration and Amendments (which
includes this Supplement). The Declaration is imposed wpon the property identified in
Exhibit A for the purpose of enhancing and protecting the value, desirability and
atiractiveness of the properly and the Development. The Declaration shall run with the
property identified in Exhibit A and shall be binding upon all partics having or acquiring any
right, title or interest therein, or any parl thereof, and shall, subject to the limitations
provided in the Declaration, inure 1o the benefit of each Owner and the Owner's heirs,
grantees, distributes, legal representatives, successors and assigns, and to the benefit of the
Asspciation.

3. Amendments to Definitions. The term “Property™, as defined in the Declaration, is amended
to include the property described in the Declaration and the property identified in Exhibit A

Al vl
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which is attached hereto and any additional real properly as may be subjecied to the
provisions of the Declaration in accordance with the provisions of the Declaration. The term
“Plat”, as defined in the Declaration is amended 1o mean the plats for the property identified
in the Declaration and the property identified in Exhibit A. The term “Common Arcas”, as
defined in the Declaration, is amended to include any Common Areas indicated on any of the
plats. The sale by the Declarant of any portion of the Property shall not include the
conveyance of any of the rights of the Declarant under this Declaration, Amendments and
Supplements unless those rights are specifically conveyed in the conveyance document.

All other covenanis, restrictions, easements, conditions, stipulations, and reservations shall remain in full
force and effect,

IN WITNESS WHEREOF, this Annexation Supplement 1o the Declaration is hereby executed by
Declarant and the Lot Owners shown on the attached signature sheets to be effective upon recording in

the Real Property Records of Ellis County, Texas..

DECLARANT:
The Rosebud Development, Lid.
a Texas Limited Partnership

By: Arbors Development, LLC.
a Texas Limited Liability Company,
General Partner

THE STATE OF TEXAS

COUNTY OF ELLIS

This instrument was acknowledged before me on E)P_{:H U'; o 2013, by
&-ﬂ.‘ik‘mﬂﬂ_- AL PrOndiy of Arbors Development, LLC. a Texas Limited Liability
Company, General Pariner of The Rosebud Development, Lid, a Texas Limited Partnership, on behalf of

KL HJD"J t,/}f gs’

Afler recording, return to: :
First Semniy 2etiolimin J
I'--n:l I-Ju 1|.I :ﬂ: L1 :|_II_ L_} l|1;:.l 1.:H'. La L I -\.1{. E{_\.L‘u
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The undersigned own|s] the Lots deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

NAME

EIS CONSTRUCTION, INC,

By:

Mame:

Title:

STATE OF TEXAS §
§
COUNTY OF g
This instrument was acknowledged before me on the day of

. The

PROPERTY ADDRESS

5457 Red Rose Trail
5461 Red Rose Trail

5413 Lamargue Cowrt
5477 Red Rose Trail
53481 Red Rose Trail
1133 Masquerade Drive
1129 Masquerade Drive
937 Masquerade Drive
933 Masquerade Drive
929 Masquerade Drive
925 Masquerade Drive
921 Masquerade Drive
917 Masquerade Drive
913 Masquerade Drive
909 Masquernde Drive
934 Masquerade Drive
926 Masquerade Drive
5614 Red Rose Trail
1102 Masquernde Drive
546 Lamargue Court
5418 Lamarque Court
1101 Masquerade Drive
1302 Lucetta Court
5450 Red Rose Trail
5445 Red Rose Trail

behalf of said corporation.

Notary Public, State of Texas

LOT/BLK

Lot 30/BIk 9
Lot 3181k 9

Lot 43/BIk 9
Lot 46/BIk 9
Lot 47/Blk 9
Lot 15/Blk 9
Lot 16/Blk 10
Lot 23/B1k 10
Lot 24/Blk 10
Lot 25/Bl1k 10
Lot 26/B1k 10
Lot 27/Blk 10
Lot 28/B1k 10
Lot 2%BIk 10
Lot JWEIK 10
Lot 27BIk 11
Lot 4/BIKk 11
Lot 1/BIK 12
Lot 10VBIK 12
Lot 39/Blk 9
Lot 36/B1k 9
Lot 31/Blk 10
Lot 12/Blk 15
Lot 7/Blk 10
Lot 27/BIk 9

. 2013, by

of  EIS Construction, Inc.; a Texas corporation; on

[0k

-
0

6



02737 1569
VOL. PG

The undersigned own|s] the Lots deseribed below and located in Phase Three of The
Roscbud, Section Three, an addition to the City of Midlothian, Ellis County, TX

NAME PROPERTY ADDRIESS LOT/BLK
JHH ROSEBUD, L1.C 5465 Red Rose Trail Lot 3Bk 9
S46% Red Bose Trail Lot Y3/ 1KY
! 5458 Hed Hose Trail Lot ®/1EK 10
By 5466 Red Rose Trail Lot 11/BIk 10
MNa 941 Masquerade Drive Lot 22/H1k 10
T“Mﬁ)( 918 Masquerade Drive Lot /Blk 11
' 1114 Masquerade Drive Lot T/BIk 12
5621 Wed Hose Trail Laoi 3BIk 15
1310 Laucetta Courl Lot 1IVEIK 15
1306 Lauecita Counrt Lot 11/B1k 15

STATE OF TEXAS

§
Vs §
COUNTY OF EE&; . §

This instrument was acknowledged before me on lhn.ﬁ;ﬂ,_ day of y 2013, by
Saonastdmocl, ihe ot of JIH Recsbud, LLC., » Thoen Nuitcd Habitity

company, on behall of said Ipany.
Nota r;l'l.lll“[‘. State ul-'i"cxn;]

AUDRA T. MAYNE
Mabary Pubilc, Stote of feaoy

Wy Commission Expings
Jonuary 18, 3017

4



2737 1570
VOL. PG.

The undersigned own|s] the Loty deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

NAME PROPFERTY ADDRESS LOT/BLK
JUHH SIGNATURE SERIES, LLC 5410 Lamarguoe Courl Lot 3RSIRK 4

5430 Red Rose Trail Lot 2/B1k 10

21 Musguerade Drive Lot 17/B1k 10
By 1313 Lucetta Court Lot T/BIk 15
Namie; x 1318 Luceita Courd Lot B73Ik 15
.nummﬂw 5613 Red Rose Trail Lat 1781k 15

5605 Red Rose Trail Lot 52/18k 9

Sddi e Hose Teaidl Lot 26/180k 9

STATE OF TEXAS §

. §
COUNTY OF E?ff,mg §
This instegment was acknowlolged before me on ihe g3 day of LLA_EL, 203, by
ng_, the | of JHH Signature Series, LINC., a Texas limited

lialsiliny tﬂi‘llr.il ny, on behalf of said_company.
AUDRA T. MAYNE

kR otary Pulbihc, State of Texds
Commistion Expies ﬁE“dZm 5{ E ﬂ:w
Notary Public, State of Texas




n2737 1571
VOL.  PG.

The undersigned own|s] the Lots deseribed below and located in Phase Three of The
Roscbud, Section Three, an addition to the City of Midlothian, Ellis County, TX

NAME ¥ W ADDRESS LOT/BLK
BLOOMFIELD HOMES, LP 5417 Lamarque Court Lot 44/Blk 9
5421 Lamarque Court Lod 4571k 9
By: Bloomficld Propertics, Ine., 54855 Red Rose Trail Lot 48/H1k 9
A Texas corporation, 5489 Red Rose Trail Lot 49/BIk 9
General Partner 5493 Red Rose Trail Lot S0/Blk 9
5601 Red Rose Trail Lot 51781k 9
1301 Lucetia Courl Lot 4/Blk 15
Br=_~E)mJﬂg:£]'_ 1130 Lucetta Court Lot 2/Blk 16
Mame: 1126 Luceita Court Lot 3Bk 16
Title: wart 1122 Lucetta Court Lot 4/Blk 16
Vice President
Bloomfield Properties, Inc.
neral Partner

STATE l'l' TEXAS

SR i on

COUNTY OF T(i( ¢

This instrument . acknowledged befors me on the TH day o A8 ,: ust 2013, by

]r.n i.-"“'-'-! fil J"'ll"""“' Wiee §Tes i jtof Bloombeld Properties, Inc., a Texas corporation,
the gencral partner of Bloomficld Homes. LP,, a Texas limited partnership, on behalfl of said

cnlities.
# - | ]
N — i — L S 3
' KIM D, STEWART I|II P N \&-ﬂ 4 \:ﬂ-
g+ vy o N:-tnz{ Public, State of Texns

Movamiser 02, 2014




n2737 1572
VOL. PG

The undersigned own|s] the Lots described below and located in Phase Three of The
Roschud, Section Three, an addition to the City of Midlothian, Ellis County, TX

NAME PROPERTY ADDRESS LOT/BLK
Ve J :

Pl L T o 5422 Lamarque Court Lot 35/Blk 9
Emgﬁr}' A Flores

E‘.’i}'{ﬂfﬂ
Carla B. Flores
STATE OF TEXAS §

§

COUNTY OF ELLIS §

[
This instrument was acknowledged before me on the { 5 ~day of - !, v 2013, by Gregory
A. Flores and Carla B. Flores.

e
3 R i )
L "_rl"..-f"::'- E !.III,-_ L2 1"1.1':.4.‘; .|'_'r:':|. v il
' L [

-_;:‘55-:-— 5402 Lamarque Court Lot 40/BIk 9

Stuart Allen Walker, 11

N0 oo Wa 010
Malory Walker

STATE OF TEXAS §
§
COUNTY OF ELLIS §

Allen Walker, 111 and Malory Walker.

This instroment was acknowledged before me on the lH. day nrw by Stuari

Gracph Hapro Kslonsg
f i { e ok J"'l!‘ﬂ kil

i




N2737 1573
VoL, PG

The undersigned own|s] the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME FROPERTY ADDRESS LOT/BLK
_.;-r":-_.-'-' _.-",F_.:_, e 4_{_.{/*{"!.1"{’-{ "
Vs 5401 Lamargue Court Lot 41/Blk 9
“ Kenneth E. Allen
STATE OF TEXAS &
&
COUNTY OF ELLIS §

- .'IlI N
This instrument was acknowledged before me on the/ 5 = day of l-fl (gl ""I,, 2013, by Kenneth
E. Allen and Gaynell L. Allen. .

= ' - {

b —
| (Al s
LF_- L@ﬁﬂl'—"’"{;i A 5405 Lamarque Court Lot 42/B1k 9
nald R. Moser, Jr.

i;m ‘I-,,La;tt_-{ -

Robin . Moser
STATE OF TEXAS §
§
COUNTY OF ELLIS §
This instrument was acknowledged before me on the / ?'l'ila:r' of .l'; tAdy 11, 2013, by Ronald R.

Maoser and Robin 1IN, Moser.

10



N2737 157k
VOL. PG

The undersigned own|s] the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME FROPERTY ADDRESS LDTEBLK
Cemhpee £ AR d )
Ashlee R MeAdams, L2446 Red Rose Treail Lot G/BIk 10

é - R_L?E _.fé
- Jeremin e Adans

L
STATE OF TEXAS &
&
COUNTY OF ELLIS &

e :
This instrument was acknowledged before me on the [ 5 “day of Aut gut 1, 2013, by Ashlee R.
MeAdams, f

AT ) D
lff'f:':'-’-;i”-"" Fllappo ¢ ‘."; L
- SO

gbﬂﬁ:ﬁ". L ogtoncs ikl 5454 Red Rose Trail Lt /IR 10N
Erncst M. Branscum

ajﬁwu 1) - Bpsrngisso—

Starr M. Branscum

STATE OF TEXAS §
§
COUNTY OF ELLIS §

This instrument was acknowledged before me on the I& day of "Sf_ﬂﬁ-mkﬁl;li. by Ashlec R.
MeAdams.




N2737 1575
voL. PG

The undersigned own|s| the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME PROPERTY ADDRESS LOT/BLK
it STt 5470 Red Rose Trail Lot 12/BIk 10
Marvin McCarthy ¢
- v
Lic T A s o<

Junct MeCarthy /
STATE OF TEXAS g

§
COUNTY OF ELLIS §

This instrument was acknowledged before me on the |5 dn}' of o /4 2013, by Marvin
McCarthy and Janet McCarthy.

'_‘;u--;';/" i '."'-;[ :l:lllru. /J!/I'r -I"':_..___.._..

-

(Ovunlss FH
pnd 2 { E‘ud’f,; 5474 Red Rose Trail Lot 13/Blk 10
h

Brinka E, Rau
STATE OF TEXAS §
§
COUNTY OF ELLIS §
This instrument was acknowledged before me on the '_lI dl}' of EQEE \_b?‘ku by Brinka E.
Ruah.
—r - o AP JOSEPH Wi 'E HOLMES |
i lr.jf-‘- ~ir A K ??: ?tu.:" R f", £ ] LT bllc,_‘.&tnllmm
it ' Ay Come, _gaics 06-18-2048




N21317 1516
VOL. PG

The undersigned own|s| the Lots deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

NAME PROPERTY ADDRESS LOT/BLK
5478 Red Hose Trail Lot 14/Blk 10
-lnhr Nigo
STATE OF TEXAS §
&
COUNTY OF ELLIS §

This instrument was acknowledped before me on the Eg-lﬁ‘ay of LE iﬁﬂ 2013, by Sharon K.

Mg,

SEPH y-fm HOLMES

] LLL{L_

Tiffany L. Davlin T

—— -~
= ——..-:'

i
n:ﬁuginav ="

938 Masquerade Drive Lot 1/Blk 11

o

STATE OF TEXAS §
§
COUNTY OF ELLIS §

"
L] L )
This instrument was acknowledged before me on thm:.}' ufw 2013, by Tiffany L.

Davlin and David M. Davlin.

. . J.-".;;-
Jracpk Hfomgra Botoron
7’ A

13



2137 1971
VOL. PG

The undersigned own|s] the Lots deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME PROPERTY RDDRESS LOT/BLK
-
930 Masquernde Drive Lot 3/B1k 11

Brian K. Cosey
STATE OF TEXAS &

§
COUNTY OF ELLIS §
This instrument was acknowledped before me on the _m:ur of M 2013, by Brian K.
Cosey.

G e—

HOUMES

T P 5 R
III.-"(T' Lug P I'm?v\_i e r,"lr-..l- Lrngr E Lexas
o 52013

922 Masguerade Drive Lot 571k 1)

Amanda IV, Bolrer

STATE OF TEXAS

w0 i

COUNTY OF ELLIS

This instrument was acknowledgeed before me on the #ﬁ:lﬁdl of _ _{:{Lit‘l.]q s 2013, by Kerry A,
Bohrer and Amanda I}, Baker. e

Vi
o F
K f
e
Nolary Public, Stife of Texas

PEDAD A. RODAIGUEZ

My Commission Expires
August 17, 2074

14



N2737 1578
VOL. PG.

The undersigned own|s| the Lots deseribed below and located in Phase Three of The
Roscbud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME PROPERTY ADDRESS LOT/BLK
%M_ 914 Masquerade Drive Lot T/Blk 11
Mathan L. Allen
| |
i 1 4] |k A

resa E. Allen

STATE OF TEXAS g
§
COUNTY OF ELLIS g

‘This instrument was acknowledged before me on the Laﬁ-}ia:.r of W%u. by Nathan L.
Allen and Thersa E. Allen, :

Trangd Gayon B otoiay
. aFE
See next P A5 Masquerade Drive Lot 8/Blk 11
Christopher Weeldreyer

Melissa Weeldreyer

STATE OF TEXAS §
§
COUNTY OF ELLIS 8§
This instrument was acknowledged before me on the day of 2013, by

Christopher Weeldreyer.

Motary Public, State of Texas



02137 1519
voL. PG

The undersigned own|s| the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

910 Masguerade Drive Lot 8/Blk 11

STATE OF TEXAS

s ol win

COUNTY OF ELLIS

|
This instrument was acknowledged before me on the ﬂg_ day of iﬂp‘v" s 2013, hy
Christopher Weeldreyer.

15b



N2737 1580
VOL. PG.

The undersigned own|s] the Lots deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

Ty

MR PROFERTY ADDRESS LOT/BLE
= T —
A
z = 206 Masquerade Drive Lot 9/Blk 11
l.'.unh-ﬂl':l ChappeH
Foend e
Brenda Chapm

STATE OF TEXAS

COUNTY OF ELLIS

This instrument was acknowledged before me on the @ day of E}C_j Q g‘ 2013, by Gabriel

Chappell and Brenda Chappell,

§
8
§

o
1126 Masquerade Drive Lot 4/Blk 12

H;E;’;: 7/ 2T —

Tami J. C annr 5

STATE OF TEXAS §

COUNTY OF ELLIS

This instroment was acknowledged before me on the _\ﬂ‘_}&ay of &”g“}-’ 2013, by James M.

Carter and Tami J. Carter.

]

r - E _.-‘ .l_.-' i =~
o _-l::’/?. Y ehaste s ."‘%'f-"""""-"'.n'-




n2737 1581
VOL. PG.

The undersigned ~ownls] the Lots deseribed below and located in Phase Three of The
Roschud, Section Three, an addition to the City of Midlothian, Fllis Couniy, TX

HAME PROFERTY ADDRESS LOT/BLK
mwiiﬂ -Wﬂ Muasguerude Drive Lot SRk 12
Coeeilinp. | H
o -"J'. W  o—
Colby T. Mardeman
STATE OF TEXAS &
&
COUNTY OF ELLIS g

This instrument was acknowledged belore me on the Jj.. day of h%)i{ ml;(r’.lﬂl.} by Cecilin A,
Hardeman and Colly T. Hardeman

e T

ik >
y/ A /A

/' Notary I-‘rrl:ll";, State of Texas

[ it !lfﬂ.rs!lr.gﬂ

- . 1118 Masquerade Drive Lot 6/BIk 12

Kevin B, Lavghlin

Elizabeth Luughlin

STATE OF TEXAS &

COUNTY OF ELLIS g

This instrumeni was acknowledged before me on the  day of _ « 2003, by Kevin M.

Launghlin,

Nodary I'ulﬁlh‘.‘. hl;lll'.' af 'i;nznn-

I7



02737 1582
VOL. PG.

The undersigned own[s] the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME PROPERTY ADDRESS LOT/BLK
1122 Masquerade Dirive Lot 5/Blk 12

Cecilin A. Hardeman :
L. {:-rf:mm_h ?C'\ﬁf—*

Colby T. Hardeman

STATE OF TEXAS

e A ]

COUNTY OF ELLIS

This instrument was acknowledged before me on the day of » 2013, by Cecilia A.
Hardeman and Colby T. Hardeman

Motary Public, State of Texas

,«/ﬁ?/j ; M 1118 Masquerade Drive Lot 6/B1k 12

Kevin B. Laughlin~_~ "~

STATE OF TEXAS

W R RER

COUNTY OF ELLIS
P

This instrument was acknowledged before me on the [l ay of %9@ ;mt'}ﬁlﬁf by Kevin M.
Laughlin.

/’F:{ 5 o~ & A
L lored 'r,f.;-f,-..; Bt i

ey




n2137 1583
VOL. PG.

The undersigned own|s| the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

NAME . — PROFPERTY ADDRESS LOT/BLK

o i ) 1110 Masquerade Dirive Lot 8/Blk 12

Paula Smith

STATE OF TEXAS

R ]

COUNTY OF ELLIS

S€e next ﬁﬁﬂﬂ 1106 Masquerade Drive Lot 9/Blk 12
Harry L. Grant L% 'F‘:
STATE OF TEXAS 3
§
COUNTY OF ELLIS &
This inztroment was acknowledged before me on the day of ,» 2013, by Harry L.
Grant,

Motary Public, State of Texas

¥4



n2737 158k
VoL. PG

Mﬁﬂéﬁ Masquerade Drive Lat 9781k 12
Harry rani

STATE OF TEXAS &
§
COUNTY OF ELLIS &

This instrament was scknowledged before me on the 9| day urM‘l_ﬂ«uu. by Harry L.

£ Rl #3



N2737 15985
VOL. PG.

The undersigned own|s] the Lots deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

MAME PROPERTY ADDRESS LOT/BLE
1121 Luceiia Sireed Loi 16/BIK 12
Haythum M. Ghazel
Matalie J. G hazel
STATE OF TEXAS §
§
COUNTY OF ELLIS B

This instrument was acknowledged before me on the day of » 2013, by Haythum
M. Gharel and Natalie J. Ghazel.

MNotary Public, State of Texas

i -
Lﬁj};ﬁ" INI-!'L'L-P'J\/ 1125 Lucetia Street Lot 17/BIk 12
Crystal Ashley (\
003, L

Christophitr Ashley

STATE OF TEXAS 8§
§
COUNTY OF ELLIS §

# .
This instrument was acknowledged before me on the | 5 day of / :| repied U1, 2013, by Crystal
Ashley and Christopher Ashley, j

i o
- '-"i"" A i i

¥ g e g e i
P f""'-f e ..-' T : o i

19



N2737 1586
VOL. PG.

The undersigned own|s] the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME Ly FROFEETY ADDRESS LOT/BLE
Yo AS—

ij’»’,{f’% ; e 112% Lucetta Street Lot 18/BIk 12
Nelson L. Skinner

LI (s Nk~

Matasha Skinner
STATE OF TEXAS 8§

§

COUNTY OF ELLIS §

This instrument was acknowledged before me on the Irlri};w of %Wﬁ%l 3, by Nelson L.
Skinner and Natasha Skinner.

& - =
- § i o A
" .-'.,.‘_;:.’ﬂ..-« '-."f’_,:-""" L
o - e l.-.

'-.- 9

1133 Lucetta Street Lot 1%Blk 12
Marty 5. Paramore
Ashley N, Paramore
STATE OF TEXAS &
COUNTY OF ELLIS g
This instrument was acknowledged before me on the  day of » 2013, by Marty S,

Paramore and Ashley N, Paramore.

Notary Public, State of Texas

20



N2737 1381
YOL. PG.

The undersigned own|s] the Lots deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

PROFPERTY ADDRESS LOT/BLK
Ifj_._ -
a_i!ﬁ//‘f ! »f 5 $137 Lucetta Street Lot 20/BIk 12
Jeffery A. Biddy
."] |
Y I :I" ."J .-"FL-'.
Cheri I, mddy
_J
STATE OF TEXAS §
§
COUNTY OF ELLIS §
pef i
This instrument was acknowledged before me on the | 5 day of 2 e, |, 2013, by Jeffery A.

Biddy and Cheri D, Biddy.

-

I . - : )
J IR e N =
(-j:"' AT, rg'f.l '-'\._...I'_J-'l.r" & '{"'r--"l ]
s i rd i

5617 Red Rose Trail Lot 3/Blk 15
Thomas W, Breche
Donna J. Breehe
STATE OF TEXAS §
COUNTY OF ELLIS g
This instrument was acknowledged before me on the  dayof _, 2013, by Thomas

W. Breche and Donna J, Breche

Modary Public, State of Texas

21



n2737 1588
VOL. PG

The undersigned own|s] the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

PROFPEERTY ADDRESS I-'DTIJ_'BLH
1305 Lucetta Street Lot 5/Blk 15
Donna K. Ballard
STATE OF TEXAS §
§
COUNTY OF ELLIS 8§

This instrument was acknowledged before me on the | E‘Lh:dn}- nrm 13, by Ricky L.
Ballard and Donna K. Ballard. — ]

7 g A
|':;".-"—:"';"'F.{L /-?{ ';l__.-_..-_ 2_.’{/{1-1-‘(:, o
# ’

¥ .- : : o
4 MNotary Public, State of Texas

77 ‘%M 4’5{‘3{5} - 1309 Lucetta Street Lot 6/BIk 15

Wendy G. m.ﬁn

STATE OF TEXAS §
§
COUNTY OF ELLIS §

R -4 I,r: i
This instrument was acknowledped before me on the i day of i\ trgric-+, 2013, by Michael
Cr. Seott and Wendy G, Rhoden.

e PR Iy RS o
f -y ﬂ"i'l _Ii"-".: o Cg J -
I"r 3 r “'I.?-"'“‘: II.- Er.l\. r.. L]




027137 989
VOL. PEG.

The undersigned own|s| the Lots described below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

HAME FROPERTY ADDRESS LOT/BLE
"I'l
%«”‘fiﬁ 1314 Lucetta Street Lot 9/BIk 15
R Ry /
Al HLLW s (o o
F'EF‘H: 'ITL F
STATE OF TEXAS j 8
&
COUNTY OF ELLIS g

o Gohdeer
Thiz instrument was acknowledged before me on the 47 ay of M aa il Ty 2003, by Justin K.
Bright. )

] y e S A
__,._E':;:":-LL’."'E"\" r“rnl}w:hu r}" e =

w. S A 1134 Lucetia Street Lot 1/BIK 16
Richard B. Rains

STATE OF TEXAS §
5
COUNTY OF ELLIS §

= 1 f
This instrument was acknowledged before me on the ' 5 day of |'rr‘. L | L0 T, 2013, by Richard
B. Rains, S

~ Notary Public, State of Texas
£ T o eninit A i AT Public
o om 4 R Y, I,,i‘__;/#r._....ru E’} m
L f LS __ H :___.I

Ciomm, Exprives 6-18-1015

23



n2737 1590
voL. PG

The undersigned own|s| the Lots deseribed below and located in Phase Three of The
Rosebud, Section Three, an addition to the City of Midlothian, Ellis County, TX

? PROFERTY ADDRESS LOT/BLK
T fpnie TV Lor
Dmrid Ursin McClaren, 111 5414 Lamargue Court Lot 37/Blk 9
Ch r’utinn Theresa Mtﬂlan:n
STATE OF TEXAS §
§
COUNTY OF ELLIS §

This instrument was acknowledged before me on Ihni{' ﬁﬂlaq,r nr@ﬂ& 2013, by David

Ursin MeClaren, IIT and Christing Theresa MceClaren

-4 — - -'__,.-"
< s A f
""-: 1-!},-‘-':‘-' [-"';_,.-'.-‘!I?-" : II.-'E",- e |

5414 Red Rose Trail Lot 37/BIk 9
Linda Wapnon
STATE OF TEXAS &
§
COUNTY OF ELLIS &
This instrument was acknowledged belfore me on the day of + 20013, by Linda
Wagnon,

MNotary Public, State of Texas

24



CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.
ADOPTION OF CONTRACT PROCUREMENT POLICY

The undersigned, Wendy Anderson, as the duly elected, qualified, and acting Secretary of
The Rosebud Homeowners Association, Inc., a Texas nonprofit corporation (the “Association™),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by
the Board of Directors of the Association (the “Board™) at a meeting of the Board held on
. 2021, and that such preamble and resolutions have not been amended

or rescinded and are in full force and effect on the date hereof.

WHEREAS, Chapter 209.0052 of the Texas Property Code (the “Code™) requires the
Association to solicit bids or proposals using a bid process established by the Association for the
procurement of any proposed contract for services that will cost more than $30,000; and

WHEREAS, the Board desires to adopt a contract procurement policy establishing a bid
process for the solicitation of bids and proposals for the purpose of complying with the Code.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the contract
procurement policy set forth on Exhibit “A", attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authonzed
and empowered, in the name and on behalf of the Association, from time to time to do and perform
all such further acts and things and to execute and deliver all such further instruments as he or may
deem necessary or advisable to carry out and effectuate the intent and purposes of the foregoing
resolutions and of the actions referred to therein.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hereafter that are within the authority conferred
hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS]

THE ROSEBUD HOMEOWNERS ASSOCIATION, INC.
RESOLUTION ABDPTING CONTRACT FROCUREMENT POLICY



SECRETARY'S CERTIFICATE

IN WITNESS WHEREOQF, the undersigned has executed this Certificate as Secretary on behall of the
Association to be effective upon the recording of this document in the Official Public Records of Ellis

County, Texas.

By: Wendy .&nd{g;hn
Title; Sccretary

STATE OF TEXAS §
COUNTY OF ELLIS §

This instrument was acknowledged before me on rr,k'\b"’( B 2021, by Wendy Anderson,
Secretary of The Rosebud Homeowners Association, Inc., a Texas non-profit corporation, on behalf of said

;5'59 AMANDA BOGGS
FR % Moty Public, State of Texas
i}%ﬁ-ﬁ'\f Comm, Expires 05-21-2024

oo
i

Motary 1D 132489573

AFTER RECORDING PLEASE RETURN TO:

Gregory 5. Cagle

CAGLE PUGH. LTD. LLP
4301 Westhank Drive, A-150
Austin, Texas T8746

THE ROSERUD HOMEDWNERS ASSDCIATION, INC.
RESOLUTION ADOPTING CONTRACT PROCUREMENT POLICY



Y |



EXHIBIT A

THE ROSERUD HOMEOWNERS ASSOCIATON, INC,
CONTRACT PROCUREMENT POLICY

The intent of this Contract Procurement Policy (the “Policy™) is to assist the Board of
Directors (the “Board™) of The Rosebud Homeowners Association, Inc. (the “Association™), or
if applicable, its managing agent (the “Manager™) in the procurement of contracts for services in
which it is anticipated that the cost of such services shall exceed $50,000.

The guidance in this policy is intended to provide an outline of required procedures and
recommended decision factors for the procurement of certain contracts for services. No policy,
however, can provide absolute direction for every circumstance. The Board and/or Manager shall
at all times be guided by the good faith exercise of business judgment, common sense, and
prudence.

It is also recognized that circumstances may arise that require quick decision making.
Nothing in this document is intended to prevent officers and board members from responding in
a timely manner to unusual or emergency situations in order to serve the best interests of the
Association.

L. ] PROVAL AN MENT

1.1 Applicable Contracts Subject to this Policy. This Policy shall be utilized for the
procurement of contracts for services (a “Services Contract™) in which it is anticipated that the

cost of such services shall exceed $50,000. For purposes of calculating the cost of the Services
Contract, only such costs that are guaranteed under the Services Contract, absent a termination
of the Services Contract for cause, shall be included. In other words, if a Services Contract may
be terminated at any time for convenience, any costs anticipated under the Services Contract that
may be avoided by a termination for convenience as of the effective date of the Services Contract
shall not be included in the calculated cost of the Services Contract. By way of illustration, in a
one-vear Services Contract that may be terminated for convenience with 90-days’ notice, only
the payments due during the first 90 days of the contract shall be included in the calculation of
the costs of such Services Contract.

In addition, only the guaranteed costs during the guaranteed duration of the Services
Contract shall be included in the calculation of its cost. If a Services Contract is for a period of
one-vear, but includes an automatic annual renewal provision that may be avoided by an
affirmative act of the Association, only the guaranteed costs due during the first year shall be
included in the calculation of costs,

Notwithstanding, the Board and/or the Manager may, but is not required to, utilize this

Policy for the procurement of contracts for goods or for services in which the cost of such services
15 less than 550,000,

1.2 Exceptions to the Utilization of this Policy. The Board and/or the Manager shall not
be required to adhere to the Policy under the following circumstances:
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1.2.1  The occurrence of a reasonably unforeseen emergency that requires the
Association o engage a service provider immediately in order to avoid risk of or
further harm to persons or property and there is not sufficient time to allow for the
collection and review ol bids.

1.2.2  The service at issue does not permit soliciting competitive bids._; mcluding
scrvices needed to address major facility failures, damages due to disasters, or
services necessary to address immediate safety and security issues.

1.23  Only one supplier can meet the necessary delivery date with the
requirements of established standards, design, quality, or compatibility with existing
equipment.

1.24  Changing of vendors would disrupt or void existing warranties.
1. REQUESTS FOR QUOTATION AND BID REQUIREMENTS

2.1  Bidding Procedures. When bidding is required, common sense dictates the level of
care, detail, and consideration that should be exerted in soliciting bids for services. The intent of
this section is to provide general guidance to the Board and/or the Manager on facilitating a
bidding process. The Board shall be responsible for insuring the appropriate level of preparation,
detail, and due diligence have been met

2.2.  Requests for tation (“RFQ"™). Prior to solicitation of competitive bids, the Board
and/or the Manager will prepare a RFQ consisting of;

2.2.1 Instructions and information to bidders concemning the bid submission
requirements, including the time and date set for receipt of the bids and the address
where bids are to be delivered.

222 A scope of work, delivery and performance schedule, and any special
instructions necessary.

233 If applicable, the contract terms and conditions, including warranty and
bonding or other requirements.

2.24 A statcment regarding how the award will be made, such as the award shall
be made to the lowest responsive and responsible bidder or the award shall be made
1o the responsive and responsible bidder whose bid represents the best value to the
Association by optimizing quality, cost, and efficiency.

225  Additional items to be considered for inclusion in the RFQ may include:
a Precise statement of work in the case of services,

h. Precise statement of product{s) in the case of property purchases.
This should include item identification (part numbers or minimum
performance standards for example)
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C. Time frames (beginning and completion dates, schedules,
milestones, or length of contract, as appropriate)

d. Request statement of warranty (if appropriate)

e Contact information for vendors to ask questions.
f. Quotation deadline date(s)

E Projected decision date

h. Specification of bid minimum criteria

L. Liability insurance requirement(if appropriate)

I Copies of appropriate licenses

2.3 Solicitation of Competitive Bids, In general, at least three competitive bids should
be obtained from qualified vendors, as applicable, where bidding is required by this Policy. In

order for a bid to qualify as a “competitive bid", there must be competition among more than one
supplier. A single supplier that submits two or three written bids for comparable products, in an
attempt to meet the number of bids required by this Policy, will not individually qualify as having
met the “competitively bid” criteria. The Association must receive guotes from more than one
supplier in order for the good or service being quoted to meet the criteria of “competitively bid™.

In the case of extenuating circumstances, the approval of a Services Contract subject to this
Policy may be authorized by the Board based on fewer than three bids if there are circumstances
existing that constitute an exception to the utilization of this Policy or there is a lack of qualified
vendors reasonably available in the community. If the Board elects to approve a Services
Contract subject to this Policy with less than three bids, the reasons for deviating from this Policy
shall be documented in the minutes of the meeting at which the Services Contract is approved.

24 Vendor Disgualification. Because it is not uncommon for membership on the Board
or the Manager to change over time, the persons currently serving as the Board and/or the
Manager may not be aware of prior experiences that the Association has had with certain vendors,
In order o avoid contracting with a vendor with which the Association has had a bad experience,
the Association shall maintain a list of vendors which the Association will not do business with
due to past poor performance or other valid reasons. Reasons for inclusion on the list include late
performance of delivenies or services, poor quality, failure 1o make good on warranties. or other
valid reasons. Input from other property owners associations may be considered. Additions 1o
the exclusion list must be approved by the Beoard. Any decision to remove a vendor from the
exclusion list must also be approved by the Board. A RF() shall not be submitted to any vendor
on the exclusion list unless approved in advance by the Board.

2.5 Bid Deadling. Bids shall be submitted to the Board and/or the Manager within the
deadline specified. Bids received outside of the specified deadline should not be considered
unless an insufficient number of bids are received by the Board and/'or Manager within the
specihied deadling.
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26  Bid Confidentiality, Bids submitted to the Board and/or Manager shall remain
confidential and may not be shared with any prospective vendor.

2.7 Interested Vendors. As a general policy, the Association should not do business with
members of the Board or persons related to a current member of the Board within the third degree
by consanguinity or affinity (“Related Person™), or a company in which a current member of the
Board or Related Person has a financial interest in at least 51 percent of the profits of such
company (hereinafter, an “Interested Vendor™) due to potential conflict of interest. However, it
is recognized that under certain circumstances it may be advantageous to the Association to enter
into contracts with an Interested Vendor because the Interested Vendor is the only vendor that
may have particular skills, offers of discount, familiarity with the needs of the Association, elc.
In such event, the procurement process must comply with the additional requirements of Section
209,0052 of the Texas Property Code, which include:

271  the Association obtains at least two other bids for the contract from persons
not associated with the Interested Vendor, if reasonably available in the community;

2.7.2  the interested Board member is not given access to the other bids; does not
participate in any Board discussion regarding the contract; and does not vote on the
award of the contract;

2.7.3  the material facts regarding the relationship or interest of the Interested
Vendor with respect to the proposed contract are disclosed to or known by the Board
and the Board, in good faith and with ordinary care, authorizes the contract by an
affirmative vote of the majority of the Board members who do not have an interest
in the Interested Vendor; and

2.74  the Board cenifies that the requirements of Section 209.0052(a)-(b} have
been satisfied by a resolution approved by an affirmative vote of the majority of the
Board members who do not have an interest in the Interested Vendor.

L VENDOR SELECTION

3.1  Vendor Selection Considerations. The process diligence and criteria for selecting any
vendor varies greatly depending on the value of the expenditure. Common sense suggests that
routine purchases of items or services generally available from a variety of sources does not
require much consideration or effort. Conversely, higher value purchases and procurement of
services and products where expertise and technical considerations are imporiant require
proportionally more diligence and cffort. The following criteria should be considered:

3l Cost
3.1.2  Quality
3.1.3  Vendor gualification (appropriate resources, experience, and scale)

3.1.4  Previous history (positive or negative) with the Association or other local
properly owners associations.
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3.1.5  Continuity of services (particularly when dealing with infrastructure
maintenance )
316  References
3.1.7  Expertise and/or experience
3.1.8  Conflicts of interest
3.1.9  Proof of liability insurance (where applicable)
3.1.10  Proof of appropriate license(s) {where applicable)
3.1.11  Preference for local vendors
3.2 Selection of Winning Bid. The process of choosing a winning bd will vary
depending on the nature of the work to be performed and the value of the expenditure. The Board

shall have the discretion of accepting a bid higher than the low bid if justified based on contractor
qualifications or other relevant considerations such as expertise or experience.

If an insufficient number of competitive bids that meet all bidding specifications are received
by the submission deadline, the Board shall have the discretion of accepting a bid from amongst
those received (even if the selected bid does not meet all of the bidding specifications) or
soliciting additional bids based on the same or modified criteria.

The final selection of a vendor needs to reflect a common sense consideration of all these
criteria. While cost is frequently a very important factor in vendor decisions, many circumstances
may exist when there are good reasons to assign greater importance to other criteria. As a general
guideline, the more technically difficult or risky the job, the more emphasis should be placed on
previous experience, quality, and continuity of services.

3.3 Contract Renewals. If a Services Contract has an automatic renewal provision, each
separate contractual period shall be subject to this Policy. In other words, if a Services Contract
is for a guaranteed period of one year (without the ability to terminate for convenience) and has
an automatic annual renewal period that may be avoided by an affirmative act of the Association,
each annual period of time shall be subject to this Policy and may require competitive bidding if
the guaranteed cost for each annual period of time exceeds $50,000. By way of illustration, if a
Services Contract is for a period of one-year and has a guaranteed cost of $49,000, but it includes
an automatic annual renewal provision that may be avoided by an affinmative act of the
Association, and the guaranteed cost of the second year period is 351,000, the Association shall
be obligated to seek competitive bids from the current vendor and additional vendors in
compliance with this Policy before permitting the renewal of the Services Contract for an
additional vear.

IV. CONTRACT CONSIDERATION

4.1  Guidelines for Vendor Contract. The Association intends to follow prudent
purchasing procedures in authorizing all expenditures. This is particularly important when
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contracts for goods or services are signed on behalf of the Association. The existence of a contract
generally signals that the proposed vendor will receive either a higher value purchase arder or
longer term agreement. Proposed contracts need to reflect a level of due diligence and care in
proportion to the value and term of the transaction. The following is a list of considerations that
should be reviewed and spelled out in contracts:

4.1.1 Appropriate government regulations must be followed. This may entail
building permits or other approvals pertinent to the proposed transaction.

4.1.2  Proof of liability insurance protecting the Association and owners must be
received by the Association prior to contract execution.

413 Vendors must provide proof of appropriate licensing and bonding.

414 A statement of work appropriate to the value, ime frame, and technical
difficulty should be included.

4.1.5  In the case of construction and repair projects, the contract should specify
an appropriate level of on site management by the vendor and specify procedures for
the Association to communicate issues to the vendor during performance of the
contract. If appropriate, the coniract should acknowledge the use of outside
inspection by the Association.

4.16  Subcontracting of any portion of the proposed work/product should specify
the subcontractor, the specific work/product o be so subcontracted, and a definitive
statcment of warranty responsibility.

4.17 Contracts should specify appropriate terms including:

a. Timeframes (start and completion dates)
b. Renewal conditions

. Termination clauses or sunset language
d. Warranty terms

4.2  Additional Contractual Considerations. In addition to the considerations above, the
Board should be aware of common mistakes or problems that arise in the negotiating of
contractual terms and/or preparing written vendor contracts:

4.2.1  Accepiing vendor contract terms
4.2.2  Failing to obtain legal review of higher value contracts

4.2.3  Insuring contract language makes it clear the vendor is not an employee of
the Association

4.2.4 Vague termination or sunset lerms
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425  Failure to follow the Association's procurement policy

426  Vague warranty lerms
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.
ADOPTION OF CONTRACT PROCUREMENT POLICY

The undersigned, Wendy Anderson, as the duly elected, qualified, and acting Secretary of
The Rosebud Homeowners Association. Ine., a Texas nonprofit corporation (the “Association™),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by
the Board of Directors of the Association (the “Board™) at a meeting of the Board held on
| | . 2021, and that such preamble and resolutions have not been amended

or rescinded and are in full force and effect on the date hereof.

WHEREAS, Chapter 209,0052 of the Texas Property Code (the “Code”™) requires the
Association to solicit bids or proposals using a bid process established by the Association for the
procurement of any proposed contract for services that will cost more than 550,000; and

WHEREAS, the Board desires to adopt a contract procurement policy establishing a bid
process for the solicitation of bids and proposals for the purpose of complying with the Code.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the contract
procurement policy set forth on Exhibit “A”, attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time to do and perform
all such further acts and things and to execute and deliver all such further instruments as he or may
deem necessary or advisable to carry out and cffectuate the intent and purposes of the foregoing
resolutions and of the actions referred to therein.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hereafter that are within the authority conferred
herehy are hereby ratified, confirmed and approved as the act and deed of the Association.

ISIGNATURE PAGE FOLLOWS]
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SECRETARY'S CERTIFICATE

IN WITNESS WHEREOQF, the undersigned has executed this Certificate as Secretary on behalf of the
Association 1o be effeciive upon the recording of this document in the Official Public Records of Ellis

County, Texas,
By: Wendy .ﬂm
Title: Ec-.n:iar:r
STATE OF TEXAS §
COUNTY OF ELLIS §
i e
This instrument was acknowledged before me on -I':'b‘"( 2021, by Wendy Anderson,

Seccretary of The Hmehud Homeowners Association, Inc., a Texas non-profit corporation, on behalf of said

AMANDS BOGGS
% Moty Public, State of Texas

h Comm, Expiray (5272024 L
R .,,,.-f Notery ID 132485873 Nofary Public Slgnayh_

Cio RN T

Gregory 5. Cagle

CAGLE PUGH, LTD. LLP
4301 Westbank Drive, A-150
Austin, Texas 78746
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EXHIBIT A

THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.
CONTRACT PROCUREMENT POLICY

The intent of this Contract Procurement Policy (the “Policy™) is to assist the Board of
Directors (the “Board™) of The Rosebud Homeowners Association, Inc. (the “Association™), or
if applicable, its managing agent (the “Manager™) in the procurement of contracts for services in
which it is anticipated that the cost of such services shall exceed 550,000,

The guidance in this policy is intended to provide an outline of required procedures and
recommended decision [actors for the procurement of certain contracts for services. No policy.
however, can provide absolute direction for every circumstance. The Board and/or Manager shall
at all times be guided by the good faith exercise of business judgment, common sense, and
prudence,

It is also recognized that circumstances may arise that require quick decision making.
Nothing in this document is intended to prevent officers and board members from responding in
a timely manner to unusual or emergency situations in order to serve the best interests of the
Association,

I. PR MENT APPROVAL AND BID R IREMEN
1.1  Applicable Contracts Subject to this Policy. This Policy shall be utilized for the

procurement of contracts for services (a “Services Contract™) in which it is anticipated that the
cost of such services shall exceed 350,000, For purposes of calculating the cost of the Services
Contract, only such costs that are guaranteed under the Services Contract, absent a termination
of the Services Contract for cause, shall be included. In other words, if a Services Contract may
be terminated at any time for convenience, any costs anticipated under the Services Contract that
may be avoided by a termination for convenience as of the effective date of the Services Contract
shall not be included in the calculated cost of the Services Contract. By way of illustration, in a
one-year Services Contract that may be terminated for convenience with 90-days’ notice, only
the payments due during the first 90 days of the contract shall be included in the caleulation of
the costs of such Services Contract.

In addition, only the guaranteed costs during the guaranteed duration of the Services
Contract shall be included in the calculation of its cost. If a Services Contract is for a period of
one-year, but includes an automatic annual renewal provision that may be avoided by an
affirmative act of the Association, only the guarantced costs due during the first year shall be
mcluded in the calculation of costs.

Notwithstanding, the Board and/or the Manager may, bul is not required to, utilize this
Policy for the procurement of contracts for goods or for services in which the cost of such services
is less than 550,000,

1.2 Exceptions to the Utilization of this Policy. The Board and/or the Manager shall not
be required to adhere to the Policy under the following circumstances:
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1.2.1 The occurrence of a reasonably unforeseen emergency that requires the
Association o engage a service provider immediately in order to avoid risk of or
further harm to persons or property and there is not sufficient time to allow for the
collection and review of bids.

1.2.2  The service at issue does not permit soliciting competitive bids; including
services needed to address major facility failures, damages due to disasters, or
services necessary to address immediate safety and security issues.

1.23  Only one supplier can meet the necessary delivery date with the
requirements of established standards, design, quality, or compatibility with existing
equipment.

1.24  Changing of vendors would disrupt or void existing warranties.
II. REQUESTS FOR QUOTATION AND BID REQUIREMENTS

2.1  Bidding Procedures. When bidding is required, common sense dictates the level of
care, detail, and consideration that should be exerted in soliciting bids for services. The intent of
this section is to provide general guidance to the Board and/or the Manager on facilitating a
bidding process. The Board shall be responsible for insuring the appropriate level of preparation,
detail, and due diligence have been met.

2.2. Requests for Quotation (“REQ™). Prior to solicitation of competitive bids, the Board
and/or the Manager will prepare a RFQ consisting of:

2.2.1 [nstructions and information to bidders concerning the bid submission
requirements, including the time and date set for receipt of the bids and the address
where bids are to be delivered.

222 A scope of work, delivery and performance schedule, and any special
INSrUCtions Necessary.

233  If applicable, the contract terms and conditions, including warranty and
bonding or other requirements.

224 A statement regarding how the award will be made, such as the award shall
be made to the lowest responsive and responsible bidder or the award shall be made
to the responsive and responsible bidder whose bid represents the best value to the
Association by oplimizing quality, cost, and efficiency.

225 Additional items to be considered for inclusion in the RFQ may include:
a. Precise statement of work in the case of services.
b. Precise statement of product(s) in the case of property purchases.

This should include item identification (part numbers or minimum
performance standards for example)
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G, Time frames (beginning and completion dates, schedules,
milestones, or length of contract, as appropriate)

d. Request statement of warranty (if appropriate)

e Contact information for vendors to ask questions.
f. Quotation deadline date(s)

g. Projected decision date

h. Specification of bid minimum criteria

i Liability insurance requirement(if appropriate)

j- Copies of appropriate licenses

2.3 Solicitation of Competitive Bids. In general, at least three competitive bids should
be obtained from qualified vendors, as applicable, where bidding is required by this Policy. In
order for a bid to qualify as a “competitive bid", there must be competition among more than one
supplier. A single supplier that submits two or three written bids for comparable products. in an
attempt to meet the number of bids required by this Policy, will not individually qualify as having
met the “competitively bid" criteria. The Association must receive quotes from more than one
supplier in order for the good or service being quoted to meet the criteria of “competitively bid™.

In the case of extenuating circumstances, the approval of a Services Contract subject to this
Policy may be authorized by the Board based on fewer than three bids if there are circumstances
existing that constitute an exception to the utilization of this Policy or there is a lack of qualified
vendors reasonably available in the community. If the Board clects to approve a Services
Contract subject to this Policy with less than three bids, the reasons for deviating from this Policy
shall be documented in the minutes of the meeting at which the Services Contract is approved.

24 Vendor Disqualification. Because it is not uncommon for membership on the Board
or the Manager to change over time, the persons currently serving as the Board and/or the
Manager may not be aware of prior experiences that the Association has had with certain vendors.
In order to avoid contracting with a vendor with which the Association has had a bad experience,
the Association shall maintain a list of vendors which the Association will not do business with
due to past poor performance or other valid reasons. Reasons for inclusion on the list include late
performance of deliveries or services, poor quality, failure 10 make good on warranties, or other
valid reasons. Input from other property owners associations may be considered. Additions to
the exclusion list must be approved by the Board. Any decision to remove a vendor from the
exclusion list must also be approved by the Board. A RFQ shall not be submitted to any vendor
on the exclusion list unless approved in advance by the Board.

2.5 Bid Deadline. Bids shall be submitted to the Board and/or the Manager within the
deadline specified. Bids received outside of the specified deadline should not be considered
unless an insufficient number of bids are received by the Board and’'or Manager within the
specified deadline.
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2.6  Bid Confidentiality. Bids submitted to the Board and/or Manager shall remain
confidential and may not be shared with any prospective vendor.

2.7 Interested Vendors. As a general policy, the Association should not do business with
members of the Board or persons related to a current member of the Board within the third degree
by consanguinity or affinity (“Related Person™), or a company in which a current member of the
Board or Related Person has a financial interest in at least 51 percent of the profits of such
company (hereinafier, an “Interested Vendor™) due to potential conflict of interest. However, it
is recognized that under certain circumstances it may be advantageous to the Association to enter
into contracts with an Interested Vendor because the Interested Vendor is the only vendor that
may have particular skills, offers of discount, familiarity with the needs of the Association, etc.
In such event, the procurement process must comply with the additional requirements of Section
209.0052 of the Texas Property Code, which include:

2.7.1 the Association obtains at least two other bids for the contract from persons
not associated with the Interested Vendor, if reasonably available in the community;

272 the interested Board member is not given access to the other bids; does not
participate in any Board discussion regarding the contract; and does not vote on the
award of the contract;

273 the material facts regarding the relationship or interest of the Interested
Vendor with respect to the proposed contract are disclosed to or known by the Board
and the Board, in good faith and with ordinary care, authorizes the contract by an
affirmative vote of the majority of the Board members who do not have an interest
in the Interested Vendor; and

274  the Board certifies that the requirements of Section 209.0052(a)-(b) have
been satisfied by a resolution approved by an affirmative vote of the majority of the
Board members who do not have an interest in the Interested Vendor.

[11. VENDOR SELECTION

1.1 Vendor Selection Considerations. The process diligence and criteria for selecting any
vendor varies greatly depending on the value of the expenditure. Common sense suggests that
routine purchases of items or services generally available from a variety of sources does nol
require much consideration or effort. Conversely, higher value purchases and procurement of
services and products where expertise and technical considerations are important require
proportionally more diligence and effort. The following criteria should be considered:

1.1.1  Cost
3.1.2  Quality
3.1.3  Vendor qualification (appropriate resources, experience, and scale)

3.14  Previous history (positive or negative) with the Association or other local
property owners associalions.
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3.1.5 Continuity of services (particularly when dealing with infmastructure
maintenance)

3.1.6  References

ALY Expertise and/or expenience

3.1.8  Conflicts of interest

3.1.9  Proofl of liability insurance (where applicable)
3.1.10  Proof of appropriate license(s) (where applicable)

3.1.11  Preference for local vendors

32  Selection of Winning Bid The process of choosing a winnming bid will vary
depending on the nature of the work to be performed and the value of the expenditure. The Board

shall have the discretion of accepting a bid higher than the low bid if justified based on contractor
qualifications or other relevant considerations such as expertise or experience.

If an insufficient number of competitive bids that meet all bidding specifications are recerved
by the submission deadline, the Board shall have the diseretion of accepting a bid from amongst
those received (even if the selected bid does not meet all of the bidding specifications) or
soliciting additional bids based on the same or modified critena.

The final selection of a vendor needs to reflect a common sense consideration of all these
criteria. While cost is frequently a very important factor in vendor decisions, many Circumstances
may exist when there are good reasons to assign greater importance to other criteria. As a general
guideline, the more technically difficult or risky the job, the more emphasis should be placed on
previous experience, guality, and continuity of services.

3.3 Contract Renewals. If a Services Contract has an automatic rengwal provision, each
separate contractual period shall be subject to this Policy. In other words, if a Services Contract
is for a guaranteed period of one year (without the ability to terminate for convenience) and has
an automatic annual renewal period that may be avoided by an affirmative act of the Association,
each annual period of time shall be subject to this Policy and may require competitive bidding if
the guarantesd cost for each annual period of time exceeds $50,000. By way of illustration, if a
Services Contract is for a period of one-year and has a guaranteed cost of 549,000, but it includes
an automatic annual renewal provision that may be avoided by an affirmative act of the
Association, and the guaranteed cost of the sccond year period is 551,000, the Association shall
be obligated to seck competitive bids from the current vendor and additional vendors in
compliance with this Policy before permitting the renewal of the Services Contract for an
additional vear.

IV. CONTRACT CONSIDERATION
4.1  Guidelings for Vendor Contract. The Association intends w follow prudent

purchasing procedures in authorizing all expenditures. This is particularly important when
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contracts for goods or services are signed on behalf of the Association. The existence of a contract
gencrally signals that the proposed vendor will receive either a higher value purchase order or
longer term agreement. Proposed contracts need to reflect a level of due diligence and care in
proportion to the value and term of the transaction. The following is a list of considerations thal
should be reviewed and spelled out in contracts:

4.1.1  Appropriate government regulations must be followed. This may entail
building permits or other approvals pertinent to the proposed transaction.

4.1.2  Proof of liability insurance protecting the Association and owners must be
received by the Association prior to contract execution.

4.1.3 Vendors must provide proof of appropriate licensing and bonding.

4.1.4 A statement of work appropriate to the value, ime frame, and techmical
difficulty should be included.

4.1.5  In the case of construction and repair projects, the contract should specify
an appropriate level of on site management by the vendor and specify procedures for
the Association to communicate 1ssues to the vendor dunng performance of the
contract. If appropriate, the contract should acknowledge the use of outside
mspection by the Association.

4.1.6  Subcontracting of any portion of the proposed work/product should specify
the subcontractor, the specific work/product to be so subcontracted, and a definitive
statement of warranty responsibility,

417  Contracts should specify appropriate terms including:

a. Timeframes (start and completion dates)
b, Renewal conditions

c. Termination clauses or sunset language
d. Warranty terms

4.2 Additional Contractual Considerations. In addition to the considerations above, the
Board should be aware of common mistakes or problems that anse in the negotiating of
contractual terms and/or preparing writtén vendor contracts:

4.2.1 Accepting vendor contract terms
422  Failing to obtain legal review of higher value contracts

4.2.3 Insuring contract language makes it clear the vendor is not an employee of
the Association

4.2.4  Vague termination or sunset terms

THE ROSEBUD HOMEQOWRNERS ASSCRCIATION, LNC.
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4.2.5 Failure to follow the Association's procurement policy

426  Vaguc warmantly lerms

THE ROSERUD HOMEOWNERS ASSOCIATION, INC,
CONTRACT PROCUREMENT POLICY

Page 7



CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.

ADOPTION OF PERMITTED RULES AND REGULATIONS
UNDER CHAPTER 202 OF THE TEXAS PROPERTY CODE

The undersigned, Wendy Anderson, as the duly elected, qualified, and acting Secretary of
The Rosebud Homeowners Asscciation, Inc., a Texas nonprofit corporation (the “Association™),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by
the Board of Directors of the Association (the “Board”) at a meeting of the Board held on
. 2021, and that such preamble and resolutions have not been amended

or rescinded and are in full force and effect on the date hereof,

WHEREAS, certain recently-enacted statutory laws purport to override or void any
provision in the Association’s governing documents that would restrict or prohibit property owners
from construction, installation, or placement of swimming pool enclosures or security measures
on their property and/or displaying religious items on their dwelling or property;

WHEREAS, Chapter 202 of the Texas Property Code (the “Code”) authonzes the
Association to adopt dedicatory instrument provisions to impose certain limited permitted
regulations for construction, installation, or placement of swimming pool enclosures or secunty
measures on a property owner's property and/or a property owner or resident’s display of religious
items on their property or the dwelling located thereon; and

WHEREAS, the Board desires to adopt such permissible regulations.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the regulations
set forth on Exhibit “A", attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time to do and perform
all such further acts and things and to execute and deliver all such further instruments as he or she
may deem necessary or advisable to carry out and cffectuate the intent and purposes of the
foregoing resolutions and the actions referred to therein,

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hercafier that are within the authority conferred
hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS)

THE RUGERUD HOMEOWNERS ARSDUTATION, INC.
RESOLUTION ADOPTING PERMITTED RULES AND REGULATIONS
UNDER CHAPTER 282 OF THE TEXAS FROFERTY CODE



SECRETARY'S CERTIFICATE

IN WITHNESS WHEREOF, the undersigned has executed this Certificate as Secretary on behalf of the
Association 10 be effective upon the recording of this document in the Official Public Records of Ellis
County, Texas.

vi wendy Andgeon
Title: Secretary

STATE OF TEXAS &
COUNTY OF ELLIS &

This instrument was acknowledged before me on _&rfi'ﬁ}%"'r" ||//E] 2021, by Wendy Anderson
Secretary of the The Rosebud Homeowners Association, Inc., a Texas non-profit corporation, on behall of
said non-profit corporation.

It

1 % .
Motary Public Eignalujr’gf'

R |

E.'. ",'-I:E'-'.- ComMotary ID 132489873

AFTER RECORDING PLEASE RETURN Ti):

Gregory 5. Cagle

CAGLE PUGH. LTD. LLF

4301 Westbank Dnve, Ste. A-150
Austin, Texas TET746

THE ROSEBUD HOMEOWNERS ASSOCIATION, INC,
RESOLUTION ADOPTING PERMITTED RULES AND REGULATIONS
UNDER CHAPTER M2 OF THE TEXAS PROFERTY CODE
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EXHIBIT A

STATUTORY-BASED RULES & REGULATIONS FOR
THE ROSEBUD HOMEOWNERS ASSOCIATON, INC,

L. OPENING RECITALS

1.1 Declaration. These Statutory-Based Rules & Regulations for The Rosebud
Homeowners Association, Inc., apply to all real property that is subject to the Declaration of
Covenants, Conditions and Resirictions for Rosebud Development recorded on March 7, 2006, at
Document No. 0606582 in the Official Public Records of Ellis County, Texas, as amended and
supplemented (the “Declaration™), such real property constituting the “Subdivision
Development.”

1.2 Authonty, The Declaration contains provisions that impose land-use restrictions that
regulate the use of lots in the Subdivision Development and the construction or placement of
improvements thereon, as well as provisions that prohibit construction or modification of
improvements on lots without the prior written approval of the Associarion’s Board of Directors,
an architectural review committee, or the Declarant, as the case may be. Certain recently-enacted
Texas statutory laws purport to overmide or void any provision in the Declaration that would
restrict or prohibit property owners from construction, installation, or placement of swimming
pool enclosures or secunty measures on their property and/or restrict or prohibit property owners
or residents from displaying religious items on their dwelling or lots. Notwithstanding, such
statutory laws authorize the Associstion to adopt and enforce certain permissible dedicatory
mstrument provisions that impose certain limited regulations for construetion, installation, or
placement of swimming pool enclosures or security measures on a property owner's property
and/or a property owner or resident’s display of religious items on their property or the dwelling
located thereon.

1.3 Construction & Conflict. These Statutory-Based Rules & Regulations are drafted to
be compliant with the provisions of Chapter 202 of the Texas Property Code to which they are
infertor. Accordingly, the terms and provisions of these Rules & Regulations are to be liberally
construed to give maximum effect to the regulation of swimming pool enclosures, security
measures, and displayed religious items permitted under Chapter 202 of the Texas Property
Code, but they shall not be construed as a way to evade the protections, permissions, or
requirements of Chapter 202, As a convenienee to the Association's directors, officers, members,
and managers, the pertinent provisions of applicable laws are paraphrased if not restated in these
Rules & Regulations. If any provision of these Rules & Regulations conflict with State law,
ingccurately paraphrases State law, or inadvertently omits an aspect of State law, the
corresponding provision in State law controls. In the cvent of an apparent conflict between a
provision of these Rules & Regulations and a provision in another dedicatory instrument of the
Association, an effort must be made o construe the provisions so as to give effect to both, if
such construction is reasonable. Otherwise, the provision in these Rules & Regulations is the
higher authonty for the limited purpose for which it is adopied, superseded only by public law.
The effect of a general statement is not limited by the enumeration of specific matters similar to
the general.

THE KOSERLUD HOMEOWNERS ASSOCIATIN, INC.
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EXHIBIT A

1.4  Severability. Invalidation of any provision of these Rules & Regulations by
Judgment or court order or subsequent statutory enactment does not affect any other provision,
which remans in full force and effect.

1.5  Definitions. The term “Architectural Review Committee” shall mean the
Architectural Control Committee. Any other capitalized terms used and not otherwise defined
herein shall have the meanings set forth in the Declaration.

.6  Conflicts. To the extent these Statutory-Based Rules and Regulations directly
contradict with any previous guidelines or rules adopted by the Association, these Statutory-
Based Rules and Regulations shall control. These Statutory-Based Rules and Regulations are
supplementary and are in addition to any and all other covenants, conditions, restrictions, rules,
and guidelines in effect for the Association..

1.7 Effective Date. These Statutory-Based Rules and Regulations shall be effectiveasa
“Dedicatory Instrument” of the Association and the Subdivision Development on the date it is
recorded in the Official Public Records of the county or counties in which all or a portion of the
Subdivision Development is located.

[ STATUTORY-BASED RULES & REGULATIONS

The following Rules & Regulations are hereby adopted as a Dedicatory Instrument for the
Association and Subdivision Development:

A. SECURITY MEASURE REGULATIONS

A-1 Building or Installation of Security Measures. To the extent permitted and protected by
applicable law (such as Texas Property Code Section 202.023), a property owner may build or
install security measures, including but not limited 1o a security camera, motion detector, or
perimeter fence, (a “Security Measure”™), subject to the requirements of these Security Measure
Regulations and permitted applicable provisions of the Declaration.

A-2 Location of Security Measures. A property owner may not build or install a Security
Measurc on any real property other than real property privately owned by such propenty owner.

A-3 Penmeter Fencing. A perimeter fence may not be built or installed unless the type of fencing,
including without limitation, its design, height, color, and construction material has been
approved in writing by the Association's architectural review committee. Notwithstanding, a
perimeter fence must be constructed not to exceed four feet in height, if utilized to enclose the
fromt vard of the Lot,

A-4 Continued Application of the Declaration. To the extent applicable provisions of the
Declaration or other dedicatory instruments of the Association do not prevent the economical

building or installation of a Security Measure, such provisions shall continue to govern the
building or installation of the Security Measure.

A-5 Architectural Review of Seccurity Measures. A property owner must apply to the
Architectural Review Committee for prior written approval of a proposed Security Measure to

THE ROSEBUL HOMEDW SNERS ASSOHCIA TION, INC,
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the extent required by the provisions of the Declaration and other dedicatory instruments of the
Association. To the extent an applicable provision of the Declaration or other dedicatory
instrument would prevent the economical building or installation of a proposed Secunty
Measure, the Architectural Review Commitiee shall be authorized to modify the application of
such provision in a manner that is reasonably intended to allow for the economical building or
installation of the proposed Security Measure while still adhering as much as possible to the
underlving intent and purpose of the Declaration and other dedicatory instruments, as determined
by the Architectural Review Committee in its sole and absolute discretion.

B. RELIGIOUS ITEM DISPLAY REGULATIONS

B-1 Religious Displays. To the extent permitted and protected by applicable law (such as Texas
Property Code Section 202.018), a property owner or resident may display or affix one or more
religious 1tems on the owner” or resident’s lot or dwelling constructed thereon (“Religious
Item™), provided:

(1) The display of the Religious ltem is motivated by the owner or resident’s sincere
religious belief;

(2) No Religious Item may be installed or displayed that threatens the public health or
safery;

(3)  No Religious Item may be installed or displayed that violates any law, other than
one prohibiting the display of religious items;

(4)  No Religious Item may be installed or displaved that contains language, graphics,
or any display that is patently offensive to a passerby for reasons other than its
religious content;

(5 Mo Religious Item may be installed or displayed on any real property owned by the
Association or maintained by the Association or owned in common by members of
the Association;

{6)  No Religious Item may be installed or displayed which violates any applicable
building line, right-of-way, sethack, or easement; and

(7)  No Religious Item may be attached to a traffic control device, strect lamp, fire
hydrant, or utility sign, pole or fixture.

B-2 Architectural Review of Religious ltems. Property owners and residents are encouraged (but
not required) to apply to the Architectural Review Committee for confirmation that the proposed
Religious Ttem conforms o these Religious Ttem Display Regulations. The Association may
require a property owner or resident to remove any displayed Religious Item prohibited by the
Declaration that does not comply with the requirements of applicable law or these Religious
ltem Display Regulations.

THE ROSEELUD HOMECWNERS ASSCHCIATION, IMC,
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C. SWIMMING POOL ENCLOSURE REGULATIONS

C-1 Swimming Pool Enclosure. To the extent permitted and protected by applicable law (Texas
Property Code Section 202.022), a property owner may install on the owner's property a
swimming pool enclosure that conforms to applicable state or local safety requirements (a
“Swimming Pool Enclosure™), subject only to the requirements of these Swimming Pool
Enclosure Regulations. For purposes of these Swimming Pool Enclosure Regulations, a
Swimming Pool Enclosure shall mean a fence that:

(1)  surrounds a water feature, including a swimming pool or spa:
(2) consists of transparent mesh or clear panels set in metal frames;
{3)  is not more than six feet in height; and

i4) 15 designed to not be climbable.

C-2 Regulation of Swimming Pool Enclosures. Swimming Pool Enclosures must comply with
the following regulations;

(1) A Swimming Pool Enclosure must be black in color unless an altemnative color is
approved by the Architectural Review Committee,

(2) A Swimming Pool Enclosure must consist of transparent mesh seét in metal frames
unless an alternative material or design is approved by the Architectural Review
Committee.

i3) A Swimming Pool Enclosure shall not exceed six {6) feet in height, regardless of
terrain, unless approved by the Architectural Review Committee.

i4) A Swimming Pool Enclosure shall be designed to not be climbable.

(5) A Swimming Pool Enclosure must conform to applicable state or local safety
requirements. Notwithstanding the foregoing, it is the property owner's
responsibility to ensure conformity with such requirements, and an approval from
the Association or its architectural review commities shall not be construed as a
warranty or representation that such installation is in fact in accordance with such
requirements.

-3 Architectural Review of Swimming Pool Enclosures. A Swimming Pool Enclosure may be
installed by a property owner on his or her property without obtain written approval from the
Association’s architectural review committee, provided the Swimming Pool Enclosure complics
with the Swimming Pool Enclosure Regulations’ minimum requirements specilied above.
Notwithstanding, any Swimming Pool Enclosure that 15 not black in color or does not consist of
transparent mesh set in metal frames must be approved in advance by the architectural review
committee,

THE ROSEBLD HOMEOWNERS ASSOCLATION. I
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.

ADOPTION OF PERMITTED RULES AND REGULATIONS
UNDER CHAPTER 202 OF THE TEXAS PROPERTY CODE

The undersigned, Wendy Anderson, as the duly elected, qualified, and acting Secretary of
The Rosebud Homeowners Association, Inc., a Texas nonprofit corporation (the “Association™),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by
the Board of Directors of the Association (the “Board™) at a meeting of the Board held on
. 2021, and that such preamble and resolutions have not been amended

or rescinded and are in full force and effect on the date hereot.

WHEREAS, certain recently-enacted statutory laws purport to override or void any
provision in the Association's governing documents that would restrict or prohibit property owners
from construction, installation, or placement of swimming pool enclosures or security measures
on their property and/or displaying religious items on their dwelling or property;

WHEREAS, Chapter 202 of the Texas Property Code (the “Code™) authorizes the
Association to adopt dedicatory instrument provisions to impose certain limited permitted
regulations for construction, installation, or placement of swimming pool enclosures or secunty
mEasures on a property owner’s property and/or a property owner or resident’s display of religious
items on their property or the dwelling located thereon; and

WHEREAS, the Board desires to adopt such permissible regulations.

NOW. THEREFORE, BE IT RESOLVED, that the Board hereby adopts the regulations
set forth on Exhibit “A", attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time o do and perform
all such further acts and things and to execute and deliver all such further instruments as he or she
may deem necessary or advisable to carry out and effectuate the intent and purposes of the
foregoing resolutions and the actions referred to therein.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hercafter that are within the authority conferred
hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS]

THE ROSEBUD HOMEOWNERS ASSUCIATION, INC.
RESOLUTION ADOPTING PERMITTED RULES AND REGULATIONS
UNDER CHAPTER 202 OF THE TEXAS PROFPERTY CODE



SECRETARY'S CERTIFICATE

IN WITNESS WHEREOF, the undersigned has executed this Cenificate as Secretary on behall” of the
Association to be effective upon the recording of this document in the Official Public Records of Ellis
County, Texas.

yT Wendy And
Title: Secretary

STATE OF TEXAS §

COUNTY OF ELLIS §
iy )

This instrument was acknowledged before me on | | Aﬂ'i ol | j 2021, by Wendy Anderson
Secretary of the The Rosebud Homeowners Association, Inc., a Texas non-profit corporation, on behalf of
said non-profit corporation.

s |
B A Maotary Public, State of Tex
BER L Comm. Expiras 05-21-2024

k8
b

ﬁ’ %
= A ! =
MNolary Public Signature -

e

AFTER RECORDING PLEASE RETURN TO:

Gregory S. Cagle

CAGLE PUGH. LTD. LLP

4301 Westbank Drive, Ste, A-150
Austin, Texas T8746

THE ROSERUD HOMEOWNERS ASSOCIATION, INC,
RESOLUTION ADOPTING PERMITTED RULES AND REGULATIONS
USDER CHAFTER 202 OF THE TEXAS PROFERTY CODE



EXHIBIT A

STATUTORY-BASED RULES & REGULATIONS FOR
THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.

I. OPENING RECITALS

1.1  Declaration. These Statutory-Based Rules & Regulations for The Rosebud
Homeowners Association, Inc., apply to all real property that is subject to the Declaration of
Covenanis, Conditions and Resirictions for Rosebud Development recorded on March 7, 2008, at
Document No. 0606582 in the Official Public Records of Ellis County, Texas, as amended and
supplemented (the “Declaration’), such real property constituting the “Subdivision
Development.™

1.2 Authoritv. The Declaration contains provisions that impose land-use restrictions that
regulate the use of lots in the Subdivision Development and the construction or placement of
improvements thercon, as well as provisions that prohibit construction or modification of
improvements on lots without the prior written approval of the Association’s Board of Directors,
an architectural review committee, or the Declarant, as the case may be. Certain recently-cnacted
Texas statutory laws purport to overmide or void any provision in the Declaration that would
restrict or prohibit property owners from construction, installation, or placement of swimming
pool enclosures or security measures on their property and/or restrict or prohibit property owners
or residents from displaying religious items on their dwelling or lots, Notwithstanding, such
statutory laws authorize the Association to adopt and enforce certain permissible dedicatory
instrument provisions that impose certain limited regulations for construction, installation, or
placement of swimming pool eénclosures or security measures on a property owner's property
and/or a property owner or resident’s display of religious items on their property or the dwelling
located thereon.

1.3 Construction & Conflict. These Statutory-Based Rules & Regulations are drafted 1o
be compliant with the provisions of Chapter 202 of the Texas Property Code to which they are
inferior, Accordingly, the terms and provisions of these Rules & Regulations are to be liberally
construed to give maximum effect to the regulation of swimming pool enclosures, security
measures, and displayed religious items permitted under Chapter 202 of the Texas Property
Code, but they shall not be construed as a way to evade the protections, permissions, or
requirements of Chapter 202, As a convenience to the Association's directors, officers, members,
and managers, the pertinent provisions of applicable laws are paraphrased if not restated in these
Rules & Regulations, If any provision of these Rules & Regulations conflict with State Jaw,
inaccurately paraphrases State law, or inadvertently omits an aspect of State law, the
corresponding provision in State law controls. In the event of an apparent conflict between a
provision of these Rules & Regulations and a provision in another dedicatory instrument of the
Association, an effort must be made to construe the provisions so as to give effect to both, if
such construction is reasonable. Otherwise, the provision in these Rules & Regulations is the
higher authority for the limited purpose for which it is adopted, superseded only by public law.
The effect of a general statement is not limited by the enumeration of specific matters similar to
the gencral.

THE ROSEBUD HOMEOWNERS ASSOCLA TION, INC,
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EXHIBIT A

1.4  Severabilitv. Invalidation of any provision of these Rules & Regulations by
judgmeni or court order or subsequent statutory enactment does not affect any other provision,
which remains in full force and effect.

.5  Decflinitions. The term *“Architectural Review Committce™ shall mean the
Architectural Control Committee, Any other capitalized terms used and not otherwise defined
heremn shall have the meanings sct forth in the Declaration.

1.6  Conflicts. To the extent these Statutory-Based Rules and Regulations directly
contradict with any previous guidelines or rules adopted by the Association, these Statutory-
Based Rules and Regulations shall control. These Statutory-Based Rules and Regulations are
supplementary and are in addition 1o any and all other covenants, conditions, restrichions, rules,
and gmdelines in effect for the Association..

1.7  Effective Date. These Statutory-Based Rules and Regulations shall be effective as a
“Dedicatory Instrument™ of the Association and the Subdivision Development on the date it is
recorded in the Official Public Records of the county or counties in which all or a portion of the
Subdivision Development is located.

I STATUTORY-BASED RULES & REGULATIONS

The following Rules & Regulations are hereby adopted as a Dedicatory Instrument for the
Association and Subdivision Development:

A. SECURITY MEASURE REGULATIONS

A-1  Buildin Installation of rity Measures. To the extent permitted and protected by
applicable law (such as Texas Property Code Section 202.023), a property owner may build or
install security measures, including but not limited to a secunty camera, motion detector, or
perimeter fence, (a *Security Measure™), subject to the requirements of these Secunty Measure
Regulations and permitted applicable provisions of the Declaration.

A-2 Location of Security Measures. A property owner may not build or install a Security
Measure on any real property other than real property privately owned by such property owner.

A-3 Perimeter Fencing. A perimeter fence may not be built or installed unless the type of fencing,
including without limitation, its design, height, color, and construction material has been
approved in writing by the Association’s architectural review committee. Notwithstanding, a
perimeter fence must be constructed not 1o exceed four feet in height, if utilized to enclose the
front yard of the Lot.

A-4 Continugd Application of the Declaration. To the extent applicable provisions of the
Declaration or other dedicatory instruments of the Association do not prevent the economical
building or installation of a Sccurity Measure, such provisions shall continue to govern the
building or installation of the Security Measure.

A-5 Architectural Review of Security Measures. A property owner must apply to the
Architectural Review Commuittee for prior writlen approval of a proposed Secunity Measure 1o

THE ROSEBUD HOMECW N ERS ASSOMCIA TI0N, I8,
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the extent required by the provisions of the Declaration and other dedicatory instruments of the
Association, To the extent an applicable provision of the Declaration or other dedicatory
instrument would prevent the economical building or installation of a proposed Security
Measure, the Architectural Review Commitiee shall be authorized to modify the application of
such provision in a manner that is reasonably intended to allow for the economical building or
installation of the proposed Secunty Measure while still adhening as much as possible 1o the
underlving intent and purpose of the Declaration and other dedicatory instruments, as determined
by the Architectural Review Committee in its sole and absolute discretion.

B. RELIGIOUS ITEM DISPLAY REGULATIONS

B-1 Religious Displays. To the extent permitted and protected by applicable law (such as Texas
Property Code Section 202.018), a property owner or resident may display or affix one or more
religious items on the owner® or resident’s lot or dwelling constructed thereon (“Religious
Item™), provided:

(1) The display of the Religious ltem is motivated by the owner or resident’s sincere
rehigious belief;

(2) No Religious Item may be mstalled or displayed that threatens the public health or
safety;

{3)  No Religious Item may be installed or displayed that violates any law, other than
one prohibiting the display of religious items:

{4)  No Religious Item may be installed or displayed that contains language, graphics,
or any display that is patently offensive to a passerby for reasons other than its
religious content;

(5}  No Religious Item may be installed or displayed on any real property owned by the
Association or maintained by the Association or owned in common by members of
the Association;

(6)  MNo Religious ltem may be installed or displayed which violates any applicable
building line, right-of-way, setback, or easement; and

{7y  No Religious Item may be attached to a traffic control device, street lamp, fire
hydrant, or utility sign, pole or fixture.

B-2 Architectural Review of Religious ltems. Property owners and residents are encouraged (but
not required) to apply to the Architectural Review Committee for confirmation that the proposed
Religious Ttem conforms to these Religious Item Display Regulations. The Association may
require a property owner or resident 1o remove any displayved Religious Item prohibited by the
Declaration that does not comply with the requirements of applicable law or these Religious
ltem Display Regulations.

THE ROSEBLUD HOMEOWNERS ASSOHUTIATION, IMC,
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C. SWIMMING POOL ENCLOSURE REGULATIONS

C-1 Swimming Pool Enclosure. To the extent permitted and protecied by applicable law (Texas
Property Code Section 202.022), a property owner may install on the owner's property a
swimming pool enclosure that conforms to applicable state or local safety requirements (a
“Swimming Pool Enclosure™), subject only to the requirements of these Swimming Pool
Enclosure Regulations. For purposes of these Swimming Pool Enclosure Regulations, a
Swimming Pool Enclosure shall mean a fence that:

(1)  surrounds a water feature, including a swimming pool or spa:
(2)  consists of transparent mesh or clear panels set in metal frames;
(3) is not more than six feet in height; and

(4)  is designed to not be climbable.

C-2 Regulation of Swimming Pool Enclosures. Swimming Pool Enclosures must comply with

the following regulations:

(13 A Swimming Pool Enclosure must be black in color unless an altemative color is
approved by the Architectural Review Committee.

(2) A Swimming Pool Enclosure must consist of transparent mesh set in metal frames
unless an alternative material or design is approved by the Architectural Review
Commitiee,

(3 A Swimming Pool Enclosure shall not exceed six (6) feet in height, regardless of
terrain, unless approved by the Architectural Review Commitiee.

(4) A Swimming Pool Enclosure shall be designed to not be climbable.

(5) A Swimming Pool Enclosure must conform to applicable state or local safety
requirements. MNotwithstanding the foregoing, it is the property owner's
respoensibility to ensure conformity with such requirements, and an approval from
the Association or its architecural review committee shall not be construed as a
warranfy or representation that such installation is in fact in accordance with such
requirements.

C-3 Architectural Review of Swimming Pool Enclesures. A Swimming Pool Enclosure may be
installed by a property owner on his or her property without oblain written approval from the
Association’s architectural review committee, provided the Swimming Pool Enclosure complics
with the Swimming Pool Enclosure Begulations’ minimum requirements specified above,
Notwithstanding, any Swimming Pool Enclosure that is not black in color or does not consist of
transparent mesh set in metal frames must be approved in advance by the architectural review
committee.
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.

ADOPTION OF PROCEDURES AND GUIDELINES FOR CONDUCTING
HEARINGS PURSUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CODE

The undersigned, Wendy Anderson, as the duly elected, qualified, and acting Secretary of
The Rosebud Homeowners Association, Inc., a Texas nonprofit corporation (the “Association™),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by
the i Directors of the Association (the “Board™) at a meeting of the Board held on
max L | .2021, and that such preamble and resolutions have not been amended

or rescinded and are in full force and effect on the date hereof.

WHEREAS, the Association is a property owners association governed by Chapter 200 of
the Texas Property Code and is vested with the authority to enforce restrictive covenants and other
terms and provisions of that certain Declaration of Covenants, Conditions and Restrictions for
Rosebud Development recorded on March 7, 2006, at Document Mo, 0606582 in the Official
Public Records of Ellis County, Texas, as may be amended from time to time (collectively, the
“Declaration™).

WHEREAS, Chapter 209 of the Texas Property Code requires the Board to conduct a
hearing, if timely requested by a property owner, for the appellate review of ncgative architectural
review determinations and before the Association may suspend a property owner's right 1o use a
common arca, file a suit against a property owner (other than a lawsuit seeking a temporary
restraining order or temporary injunctive relief or a lawsuit to collect a regular or special
assessment or to foreclose an assessment lien), charge a property owner for property damage, levy
a fine for a violation of the restrictions or bylaws or rules of the Association, or report any
delinguency of a property owner to a credit reporting service.

WHEREAS, the Board desires to adopt procedures and guidelines for conducting such
hearings in compliance with Chapter 209 of the Texas Property Code.

NOW. THEREFORE, BE IT RESOLVED, that the Board hereby adopts the procedures
and guidelines set forth on Exhibit “A”, attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Assocciation is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time to do and perform
all such further acts and things and 1o execute and deliver all such further instruments as he or she
may deem necessary or advisable to carry out and effectuate the intent and purposes of the
foregoing resolutions and of the actions referred to therein.

BE IT RESOLVED, FURTHER. that any actions taken by the officers or directors of the
Association prior to the date of this action or hereafter that are within the authority conferred
hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

/SIGNATURE PAGE FOLLOWS)
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SECRETARY'S CERTIFICATE

IN WITNESS WHEREOF, the undersigned has executed this Certificate as Secretary on behall of
the Association to be effective upon the recording of this document in the Official Public Records

of Ellis County, Texas,

STATE OF TEXAS §
COUNTY OF ELLIS 5

This instrument was acknowledged bﬁnmmmw iS5 2021, by Wendy
Anderson, Secretary of The Rosebud Homeowners Association, Inc., a Texas non-profit

corporation, on behalf of said non-profit corporation,

e ——

AMANDA BOGGS |

I:"m""z
if:r:""-:l"-!_‘:.-ﬁ Motary Public, State of Texas
oy

WA
i

Wotary 1D 132489873

AFTER RECORDING PLEASE RETURN TO:

Gregory 5. Cagle

CAGLE PUGH, LTD. LLP

430] Westbank Drive, Ste. A-150
Austin, Texas 78746

THE ROSEBUD HOMEOWNERS ASSOCTATION, INC.
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EXHIBIT A

THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.
PROCEDURES AND GUIDELINES FOR CONDUCTING HEARINGS
PURSUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CODE

ARTICLE]
Introduction and Purpose

The Rosebud Homeowners Association, Inc., a Texas nonprofit corporation (the
“Association™) is a property owners association governed by Chapter 209 of the Texas Property
Code and is vested with the authority to enforce restrictive covenants and other terms and
provisions of that certain Declaration of Covenants, Conditions and Restrictions for Rosebud
Development recorded on March 7, 2006, at Document No. 0606382 in the OfTicial Public Records
of Ellis County, Texas, as may be amended from time to time (the “Declaration™).

Chapter 209 of the Texas Property Code imposes certain due process procedures that the
Association must perform before it may enforce restrictive covenants and other terms and
provisions of the Declaration. In particular, Section 209.006 of the Texas Property Code requires
the Board to provide a property owner with a statutorily-mandated notice (the “Chapter 209
Motice™), and to conduct a hearing if timely requested by such property owmer, before the
Association may suspend a property owner's right o use a common area, file a suit against a
property owner (other than a lawsuit seeking a temporary restraining order or temporary injunctive
relief or a lawsuit to collect a regular or special assessment or to foreclose an assessment lien),
charge a property owner for property damage, levy a fine for a violation of the restrictions or
bylaws or rules of the Association, report any delinquency of a property owner to a credit reporting
service, or hold a property owner liable of attorneys fees incurred by the Association associated
with such enforcement action by the Association (a “Chapter 209 Enforcement Hearing™). In
addition, Section 209.007 of the Texas Property Code imposes statutory procedures for providing
notice of and conducting a Chapter 209 Enforcement Hearing.

In addition, the 2021 Texas legislature enacted Section 209.00505 of the Texas Property
Code, which establishes authority for the appellate review by the Association’s Board of Directors
(the “Board”™) of negative architectural determinations made by the Association’s Architectural
Control Committee (the “Architectural Committee™). Section 209.00305 also imposes statutory
procedures for providing notice of and conducting a hearing by the Board for the appellate review
of such architectural determinations {(a “Chapter 209 Architectural Review Hearing").

The purpose of these procedures and guidelines (the “"Guidelines™) is to assist the Board in
scheduling, providing notice of, and conducting Chapter 209 Enforcement Hearings and Chapler
209 Architectural Review Hearings in compliance with Chapter 209 of the Texas Property Code
and to provide properly owners requesting such hearings with notice of the procedures and
guidelines that will govern such proceedings.

ARTICLE I
Chapter 209 Architectural Review Hearings

2.1 Scope of the Board's Appellate Review Authority. Unless the Declaration provides
otherwise, the Board’s authority to conduct an appellate review of an architectural determination

THE ROSERUD HOMEDWNERS ASSOCTATION, INC
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by the Architectural Committee shall be limited to a decision by the Architectural Commitree
denying an application or request by a property owner for the construction or modification of an
improvement on the property owner's lot pursuant to Section 209.00505 of the Texas Property
Code. The authority of the Board to review decisions of the Architectural Commitiee under Section
209.00505 does not extend to an approval of a property owner’s application for the construction
or modification of an improvement or a denial of a request for a variance from compliance with
the provisions of the Declaration.

2.2 Requesting Appellate Review of ap Architectural Determination. To be effective, a request
for appellate review by the Board of an eligible architectural determination must be in writing and
received by the Association within thirty (30) days from the date written notice of such
architectural determination was mailed by certified mail, hand-delivered, or emailed to the
property owner in compliance with Section 209.00305 of the Texas Property Code. The written
request for appellate review must be sent to the Association by certified mail at the mailing address
of the Association or authorized representative as reflected on the most current management
certificate filed by the Association pursuant to Section 209.004 of the Texas Property Code. Failure
to timely request appellate review of an eligible architectural determination shall waive the Board's
appellate review authority.

23 Scheduling and Noticg of the Chapter 209 Architectural Review Hearing, The Board shall
conduct a Chapter 209 Architectural Review Hearing within thirty (30) days from the date the

Board receives a property owner’s timely written request for appellate review. The Board shall
also provide the property owner notice of the date, time, and location of the hearing at least ten
(10) days prior to the date of said hearing. The notice of the Chapter 208 Architectural Review
Hearing may be mailed, hand-delivered, or emailed to the requesting property owner and shall be
considered delivered on the day it is hand-delivered, mailed to the requesting property owner at
his or her last known mailing address with proper postage, or emailed to the requesting property
owner at an email address provided to the Association by such property owner. The Board or the
requesting property owner may request a postponement of the scheduled hearing date one (1) time
each and, if requested, a postponement shall be granted for a period of no more than ten (10) days
from the date of the previously scheduled hearing date unless otherwise agreed to by the Board
and the property owner. Additional postponements may be granted by agreement of the parties.
The Board shall provide the requesting property owner with the date, time, and location of the
rescheduled hearing date at least twenty-four (24) hours in advance of the rescheduled hearing
date. Notice of a rescheduled hearing date may be given to a property owner by any reasonable
manner designed to provide adequate notice of the rescheduled hearing.

24  Location of the Chapter 209 Architectural Revigw Hearing. A Chapter 209 Architectural
Review Hearing may be conducted in conjunction with a meeting of the Board or at a non-public
work session of the Board. In addition, a Chapter 209 Architectural Review Hearing may be held
at & physical location, or at the election of the Board, by video conference technology, provided
the property owner is afforded the reasonable ability to present information relevant to the
appellate review of the architectural determinations concemning the property owner's application
or request for the construction or modification of an improvement that are at issue. Upon the
agreement of the Board and the property owner, a Chapter 209 Architectural Review Hearing may
be conducted at the property for which the architectural determinations at 1ssue relate.
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2.5  Attendance at the Chapter 209 Architectural Review Hearing. The Board and the
requesting property owner may be represented by legal counsel at a Chapter 209 Architectural

Review Hearing. In addition, both parties may have other relevant persons attend the Chapter 209
Architectural Review Hearing, including the Association’s managing agents, members of the
Architectural Committee, architects, contractors, consultants and any other person that either party
believes would be in a position to provide information relevant to the appellaie review of the
architectural detérminations concerning the property owner’s application or request for the
construction or modification of an improvement that are at issue.

2.6  Conduction of the itectural Review ing. At the Chapter 209
Architectural Review Hearing, the Board (or a designated representative of the Association) and
the requesting property owner (or the property owner's designated representative) shall cach be
provided the opportunity to discuss, verify facts, and resolve the denial of the property owner's
application or request for the construction of improvements, and the changes, if any, requested by
the Architectural Committee in the written denial of such application or request. In order to conduct
such process in an orderly manner, the Board shall use the script attached to these Guidelines as
Exhibit A-1. An audio recording of the Chapter 209 Architectural Review Hearing may be made
by the Board or the property owner.

2.7 Appellate Review Ruling by the Board. The Board shall have the authority to affirm,
modify, or reverse, in whole or in part, any decision of the Architectural Committee concerning
the application or request for the construction or modification of an improvement that is the subject
of the Board’s appellate review. Such authority shall include the power to modify or reverse
decisions by the Architectural Commitiee previously approving components of the requesting
property owner's application or request for the construction or modification of an improvement.
The Board's ruling may be conditioned upon the property owner’s agreement to modify the
proposed construction or madification of the improvemcent at issuc or upon the owner's agreement
to other reasonable terms and conditions (such as installation of landscaping or screening). The
Board may, but is not required to, state the basis for its determinations in the written ruling.
Notwithstanding anything to the contrary, the Board’s ruling shall be consistent with the terms and
provisions of the Declaration and no architectural determinations made by the Board pursuant to
its appellate review of the Architectural Committee’s determinations may exceed the architectural
review authority vested in the Architectural Committee by the Declaration. The Board’s ruling
shall be in writing and mailed by certificd mail, hand-delivered or emailed to the requesting
property owner within ten (10) business days from the date of the Chapter 209 Architectural
Review Hearing, There shall be no further appeal or reconsideration of the ruling by the Board,

ARTICLE 1Tl
Chapter 209 Enforcement Hearings

3.1 Reguesting a Chapter 209 Enforcement Hearing. To be effective, a request for a Chapter
204 Enforcement Hearing must be in writing and received by the Association within thirty (30)

days from the date written notice of a violation, property damage, fine, suspension of rnights or
intent to notify a credit reporting service is sent to the property owner by verified mail in
compliance with Section 209.006 of the Texas Property Code. The written request for a Chapter
209 Enforcement Hearing must be sent to the Association by certified mail at the mailing address
of the Association or authorized representative as reflected on the most current management
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certificate filed by the Association pursuant to Section 209.004 of the Texas Property Code. Failure
to timely request a Chapter 209 Enforcement Hearing shall waive any right to such a hearing.

3.2 Scheduling and Notice of the Chapter 209 Enforcement Hearing. The Board shall conduct
a Chapter 209 Enforcement Hearing within thirty (30) days from the date the Board receives a

property owner's timely written request for a hearing. The Board shall also provide the property
owmer notice of the date, time, and location of the hearing at least ten (10) days prior to the date
of said hearing. The notice of the Chapter 209 Enforcement Hearing may be mailed, hand-
delivered, or emailed to the requesting property owner and shall be considered delivered on the
day it is hand-delivered, mailed to the requesting property owner at his or her last known mailing
address with proper postage, or emailed to the requesting property owner at an email address
provided to the Association by such property owner. The Board or the requesting property owner
may request a postponement of the scheduled hearing date one (1) time each, and 1f requested, a
postponement shall be granted for a period of no more than ten (10) days from the date of the
previously scheduled hearing date unless otherwise agreed to by the Board and the property owner.
Additional postponements may be granted by agreement of the parties. The Board shall provide
the requesting property owner with the date, time, and location of the rescheduled heanng date at
least twenty-four (24) hours in advance of the rescheduled hearing date. Notice of a rescheduled
hearing date may be given to a property owner by any reasonable manner designed to provide
adequate notice of the rescheduled hearing.

33 Location of the Chapter 209 Enforcement Hearing. A Chapter 209 Enforcement Hearing
may be conducted in conjunction with a meeting of the Board or at a non-public work session of
the Board, If the Chapter 209 Enforcement Hearing is conducted at a meeting of the Board, it shall
be conducted during an executive session of the meeting unless the requesting property owner and
the Board agree to conduct it during an open session of the meeting. In addition, a Chapter 209
Enforcement Hearing may be held at a physical location, or at the election of the Board, by video
conference technology, provided the property owner is afforded the reasonable ability to present
information relevant to the subject matter of the Chapter 209 Enforcement Hearing. Upon the
agreement of the Board and the property owner, a Chapter 209 Enforcement Hearing may be
conducted at the property that is the subject of the hearing.

34  Pre-Hean isc vi ¢ Packet. Mo later than ten (10) days before a Chapter
209 Enforcement Hearing is held by the Board, the Board shall provide to a the requesting property
owner a packet containing all documents, photographs, and communications relating to the matter
that the Board intends to introduce at the Chapter 209 Enforcement Hearing (the “Evidentiary
Packet™). The Evidentiary Packet may be mailed, hand-delivered or cmailed to the requesting
property owner and shall be considered delivered on the day it is hand-delivered, mailed 10 the
requesting property owner at his or her last known mailing address with proper postage or emailed
to the requesting property owner at an email address provided to the Association by such property
owner. A letter from the Board to the requesting property owner stating that all documents,
photographs., and communications relating to the matter that the Board intends to introduce at the
Chapter 209 Hearing have been produced or that there are no documents, photographs, or
communications relating to the matter that the Board intends to introduce at the Chapter 209
Enforcement Hearing shall satisfy the Board's obligation concerning the pre-hearing disclosure of
the Evidence Packet. If the Board fails to timely provide the Evidentiary Packet to the requesting
property owner, the property owner shall be entitied to an automatic fifteen (15) day postponement
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of the Chapter 209 Enforcement Hearing, unless the property owner agrees to waive the Board's
obligation concerning the pre-hearing disclosure of the Evidence Packet. A template letter for
providing notice of a Chapter 209 Enforcement Hearing and pre-hearing disclosure of the Evidence
Packet is attached to these Guidelines as Exhibit A-2.

15 Attendance at the Chapter 209 Enforcement Hearing. The Board and the requesting
properly owner may be represented by legal counsel at a Chapter 209 Enforcement Hearing. In

addition, both parties may have other relevant persons attend the Chapter 209 Enforcement
Hearing, including the Association's managing agents, members of the Architectural Committee,
architects, contractors, consultants and any other person that either party believes would be in a
position to provide information relevant 1o the subject matier of the hearing.

3.6 Conduction of the Chapter 209 Enforcement Hearing. The purpose of the Chapter 209

Enforcement Hearing is to discuss and verify facts and resolve the matters at issue. At the Chapter
209 Enforcement Hearing, a member of the Board (or a designated representative of the
Association) shall first present the Association’s case against the property owner, The property
owner (or the property owner's designated representative) may then present the property owner's
information and issues relevant to the appeal or dispute, In order to conduct such process in an
orderly manner, the Board shall use the script attached to these Guidelines as Exhibit A-3. An
audio recording of the Chapter 209 Enforcement Hearing may be made by the Board or the
Property owner.

3.7  Ruling by the Board. The Board's ruling shall be in writing and mailed by certified mail,
hand-delivered, or emailed to the requesting property owner within ten (10) business days from
the date of the Chapter 209 Enforcement Hearing. The Board may, but is not required to, state the
basis for its determinations in the written ruling. There shall be no appeal or reconsideration of the
ruling by the Board.
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OUTLINE FOR CONDUCTING A CHAPTER 209
ARCHITECTURAL REVIEW HEARING

Note: A Director or Officer should act as the presiding hearing officer. The hearing officer will
provide introductory remarks and administer the hearing agenda.

In 10

Hearing Officer: “The Board of Directors has convened for the purpose of hearing an
appeal by of an architectural determination by the Architectural
Committee denying an application or request for the construction or modification of an
improvernent, The hearing is being conducted as required by Section 20900503 of the
Texas Property Code, and it is an opportunity for the appealing party to discuss, verify
facts, and attempt to resolve the matter at issue. The Board has the suthority to affirm,
modify, or reverse, in whole or in part, any decision of the Architectural Committee
concerning the application or request for the construction or modification of an
improvement that is the subject of hearing.”

“The hearing will be conducted in three phases. First will be the Presentment of Facts,
followed by a Discussion of Issues in Dispute, and then Proposal of Resolutions.”

“The Board of Directors would like to resolve the appeal at this hearing. However, the
Board of Directors may elect to take the appeal under advisement and conclude the hearing,
If the matter is taken under advisement, a final decision will be communicated to the
appealing party in writing within ten (10) business days.”

Presentation of Facts:

Hearing Officer: “This portion of the hearing is to permit the appealing party the
opportunity to present information related to the application for construction or
modification of an improvement that was denied by the Architectural Committee. After
which, the Board or a designated representation of the Association may present information
concerning the basis for the Architectural Committee’s denial of the application or other
information related thereto. Thereafter, the Board may permit the appealing party to present
additional information if such information is relevant to issucs rmaised during the
presentation by the Board or the Association's representative.”

“During the presentations, all parties are expected to be respectful and to not interrupt the
party who is making a presentation. The Board members, however, may ask questions
during a party’s presentation so long as it does not unreasonably disrupt the presentation.™

“Before beginning, the appealing party is requested to introduce any of his or her
representatives or witnesses that will be participating in the presentation of facts.”

[Conduct Presentations)
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II. Discussion of lssues in Dispute:

Hearing Officer: “This portion of the hearing is to permit the Board of Directors and the
owner to discuss factual issues or disputes relevant to the application for construction or
modification of an improvement that was denied by the Architectural Committee.
Discussion should be productive and designed to seek, if possible, an acceptable resolution
that permits the appealing party to construct or modify the improvement al issue. An
agreement may be conditioned upon the appealing party modifying the proposed
construction or modification plan or the Board imposing other reasonable conditions or
concessions that may address or mitigate issues of concemn. The Hearing Officer retains
the right to conclude this portion of the heanng at any time.”

IV.  Proposal of Resolutions:

Hearing Officer: “This portion of the hearing is to permit discussion between the Board
of Directors and the appealing party regarding the final terms for the approval of the
application to construct or modify an improvement if a resolution was agreed upon during
the discussion phase of the hearing.”

If no settlement is agreed upon, the Hearing Officer may: (1) request that the Board of
Directors enter into executive session to discuss its ruling on the appeal; (2) request that
the Board of Directors take the matter under advisement and adjourn the hearing; or (3)
advise the appealing party of the Board of Directors” decision and adjourn the hearing.
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THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.
. 2021

Via [mail, hand-delivery, and/or email]

Re:  Notice of hearing and pre-hearing disclosure of evidentiary packet concerning
violation{s) of the restrictive covenanis [or unpaid assessments] related 1o
{the “Property™)

Dear

The Rosebud Homeowners Association, Inc. (the “Association™) is in receipt of your
request for a hearing with the Board concerning the restrictive covenant violation{s) [and/or unpaid
assessments] related to the Property (the “Enforcement Matter™).

The hearing on the Enforcement Matter will be conducted at_ 2 _mon :
2021 at [by Zoom video conference at the following link].

If you cannot attend the scheduled hearing, you are entitled to one postponement. Please
notify the Association of your request for a postponement and the hearing will be rescheduled for
a new date within ten (10) days from the original scheduled date and an email address that may be
used to notify you of the new hearing date. You can request a postponement by sending an email
to the following email address:

In addition, enclosed with this notice is a packet containing all the documents, photographs,
and/or communications relating to the Enforcement Matter that the Association intends to
introduce at the hearing. [The Association does not intend to introduce any documents,
photographs, or communications at the hearing,. |

Sincerely,

THE ROSEEUD HOMEQWNERS ASSOCIATION, INC,
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OUTLINE FOR CONDUCTING A CHAPTER 209 ENFORCEMENT HEARING

Note: A Director or Officer should act as the presiding hearing officer. The hearing officer will
provide introductory remarks and administer the hearing agenda.

L

II.

M.

V.

Intraduction:

Hearing Officer: “The Board of Directors has convened for the purpose of hearing an
appeal by from a determination by the Association that such owner is in
violation of the restrictive covenants applicable to his or her property and/or the guidelines
or rules of the Association (or from the imposition of fines by the Association for violation
of the restrictive covenants applicable to his or her property and/or the guidelines or rules
of the Homeowners Association). The hearing is being conducted as required by Section
209.007 of the Texas Property Code, and it is an opportunity for the appealing party to
discuss, verify facts, and attempt to resolve the matter at issue. The Board of Directors
would like to resolve the dispute at this hearing. However, the Board of Directors may elect
to take the appeal under advisement and conclude the hearing. If the matter is taken under
advisement, a final decision will be communicated to the appealing party in writing within
fifteen (15) days.”

Presentation of Facts:

Hearing Officer: “This portion of the hearing is to permil a representative of the
Homeowners Association the opportunity to describe the violation and fo present
photographs or other material relevant to the violation, fines, and/or penalties. After the
Homeowners Association’s representative has finished his or her presentation, the owner
or his or her representative will be given the opportunity to present photographs or other
material relevant to the violation, fines, or penalties. The Board of Directors may ask
questions during either party’s presentation. It is requested that questions by the appealing
party be held until completion of the presentation by the Homeowners Association's
representative,”

[Conduct Presentations)

Discussion of [ssues in Dispute:

Hearing Officer: “This portion of the hearing is to permit the Board of Directors and the
owner to discuss factual disputes relevant to the violation. Discussion regarding any fine
or penalty is also appropnate. Discussion should be productive and designed to seek, if
possible, an acceptable resolution of the dispute. The Hearing Officer retains the right 1o
conclude this portion of the hearing at any time.”

Proposal of Resolutions:

Hearing Officer: “This portion of the hearing is to permit discussion between the Board
of Directors and the appealing party regarding the final terms of the settlement if a
resolution was agreed upon dunng the discussion phase of the heanng.”™

If no settlement is agreed upon, the Hearing Officer may: (1) request that the Board of
Directors enter into executive session to discuss the matter; (2) request that the Board of
Directors take the matter under advisement and adjourn the hearing; or (3) advise the
appealing party of the Board of Directors’ decision and adjourn the hearing.
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.

ADOPTION OF PROCEDURES AND GUIDELINES FOR
THE EXERCISE OF ARCHITECTURAL REVIEW AUTHORITY
PURSUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CODE

The undersigned, Wendy Anderson, as the duly elecied. qualified. and acting Secretary of
The Rosebud Homeowners Association, Inc., a Texas nonprofit corporation (the “Association™),
hereby certifies on behalf of the Association that the following resolulions were duly adopled by
the Board of Directors of the Association (the “Board™) at a meeting of the Board held on
. 2021, and that such preamble and resolutions have not been amended

or rescinded and are in full force and effect on the date hereof.

WHEREAS, the Association is a property owners association governed by Chapter 209 of
the Texas Property Code and is vested with the authority to enforce restrictive covenants and other
terms and provisions of that certain Declaration of Covenants, Conditions and Restrictions for
Rosebud Development recorded on March 7, 2006, at Document Mo, 0606582 in the Official
Public Records of Ellis County, Texas, as may be amended from time to time (collectively, the
“Declaration”).

WHEREAS, Chapter 209 of the Texas Property Code imposes certain procedures for the
demial of a property owner's application for architectural review of proposed construction or
modification of an improvement and establishes procedures for appealing a denial of an application
for architectural review to the Association’s Board of Directors

WHEREAS, the Board desires to adopt procedures and guidelines for conducting
architectural review of a property owner's application for proposed construction or modification
of an improvement in compliance with Chapter 209 of the Texas Property Code.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the procedures
and guidelines set forth on Exhibit *A", attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association 18 herehy authornized
and empowered, in the name and on behalf of the Association, from time to time to do and perform
all such further acts and things and to execute and deliver all such further instruments as he or she
may deem necessary or adwvisable to carry out and effectuate the intent and purposes of the
foregoing resolutions and of the actions referred to therein.

BE IT RESOLVED. FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hereafier that are within the authority conferred
hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWSJ
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SECRETARY'S CERTIFICATE

IN WITNESS WHEREOF, the undersigned has executed this Centificate as Secretary on behalf of
the Association to be effective upon the recording of this document in the Official Public Records

of Ellis County, Texas. :1 ;

By: Wendy Andérson
Title: Secretary

S5TATE OF TEXAS §
COUNTY OF ELLIS g

This instrument was acknowledged before me on D{_W |% 2021, by Wendy
Anderson, Sccretary of The Roscbud Homeowners Association, Inc., a Texas non-profit

corporation, on behalf of said non-profit corporation.

] AMANDA BOGGS
Hﬁ‘a pietary Public, State af Texwns

P3E Comm. Expires 05-21-2024
Motary 1D 137488572

AFTER RECORDING PLEASE RETURN TO:

Giregory 5. Cagle

CAGLE PUGH, LTD. LLP

4301 Westbank Drive, Ste. A-150
Austin, Texas 78746
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EXHIBIT A

THE ROSEBUD HOMEOWNERS ASSOCIATION, INC.
PROCEDURES AND GUIDELINES FOR
THE EXERCISE OF ARCHITECTURAL REVIEW AUTHORITY
PURSUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CODE

ARTICLE 1
Introduction

The architectural review of applications for construction or modification of improvements is a vital
task for ensuring that improvements constructed in the Rosebud commumnity (the “Community™) are in
compliance with the terms and provisions of the governing documents applicable to the community. Such
task commeonly involves a high degree of discretionary determinations, which may be scrutinized or
dizagreed with by others after the fact. In order to provide greater transparency and procedures for redress
when property owners disagree with architectural review decisions concerning their property, the Texas
legislature enacted Section 209.00505 of the Texas Property Code, which imposes new procedures for the
denial of a property owner's application for architectural review and establishes procedures for appealing
a denial of an application for architectural review to the properly owners association's board of directors.

These procedures and guidelines are intended to assist the Architectural Control Committee (the
“Architectural Committee™) in the review and approval or denial of an application for architectural review
of proposed construction or modification of an improvement and, if applicable, the appellate review of a
denied application (the “Guidelines™). The Guidelines have been prepared by the Cagle Pugh law firm
specifically for the Architectural Committee and the Board of Directors (the “Board™) of The Roscbud
Homeowners Association, Inc. (the “Association™ and are based on that cermain Declaration of
Covenants, Conditions and Restrictions for Rosebud Development recorded on March 7, 2006, at
Document No. 0606582 in the Official Public Records of Ellis County, Texas, as amended from
time to time (collectively, the “Declaration™),

ARTICLE I
Purpose

The purpose of the Architectural Commitles 15 1o serve as a “gate-keeping” function for the
construction of Improvements in a development. In most Declarations, Homeowners are required to submit
an application for the construction of new Improvements or the modification of existing Improvements to
the Architectural Committeg for its review in advance of initiating construction, and the Architectural
Committee 15 vested with exclusive discretion to determine whether such proposed construction of new
Improvements or modification of existing Improvements is in compliance with the Restrictive Covenants
applicable to the community. Often such task also involves a subjective determination as to whether the
proposed construction is aesthetically atlractive and harmonious with the other structures in the community.
The authority to review and approve construction of new Improvements and 'or modifications to existing
Improvements is generally relerred (o as the “Architectural Review Authority.”

ARTICLE I
Improvements Requiring Approval of the Architectural Commirtes

The necessity of obtaining approval from an architectural committee is derived from a land -use
restriction contained in the dedicatory instruments applicable to the community. Such land-use restriction
will often restrict property cwners from constructing or modifying certain improvements, buildings and/or
structures without the advance written approval of the architectural committee, The scope of items requiring
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approval of the architectural committee is specified by the dedicatory instruments applicable to the
COMIMLUTIEY,

The Declaration for the Community requires the following items to be submitted to and approved
by the Architectural Committee:

#  The addition, placernent, alteration, repair, or maintenance of buildings, fences, walls, outbuildings
or other structures or improvements, and the exterior painting of any improvement (Article IV of
the Declaration).

« Containers for the storage of trash, garbage and other waste materials {Article V', Section 26 of the
Declaration).

»  All structures of temporary character {Article X of the Declaration).

e Signs (Anicle X1 of the Declaration)

* Reasonable security or landscape or tennis court lighting ( Article XV of the Declaration)
« Satellite dishes (Article XX of the Declaration)

&  Alteration, change or modification of the existing configuration of the drainage casements, or fill,
ecxcavate or terrace such casements, or remove trees or other vegetafion thereon (Article XXIV of
the Declaration)

e« Basketball goals. backboards, or any other similar sporting equipment of cither a permanent or
temporary natre (Article XXX of the Declaration)

ARTICLE IV
Scope of Architectural Review Authority

The authority of the Architectural Committee to approve or deny a property owner's application to
construct or modify an improvement is mol without limitation. Ina 1951 case law opinion, entitled Davis v,
Huev, the Texas Supreme Courl held that dedicatory instrument provisions requining the submission of
plans to and prior consent of an architecural committee before construction of improvements are valid
“insofar as they fumish adequate notice to the homeowners of the specific restriction sought to be enforced”™
and that an architectural commiitee may nol impose building resirictions upon homeowners that are more
stringent than those specifically set out in the dedicatory instruments through its discretionary authonty to
disapprove proposed construction projects. In other words, even if a dedicatory instrument vests an
architectural commitiee with discretionary approval authonty, the architectural commitiee is not n:nnith:l:l
o alter or expand the s.pacnl'c building restrictions or to impose limilations on & property owner's
construction or remodeling project that are more restrictive than the spmﬁc restrictions set out elsewhere
in the dedicatory instrument. Thus, the scope of an architectural committee’s review of an application for
proposed construction or modification of an improvement is generally dictated by the express provisions
of the dedicatory instrument establishing such committee, and an architectural committee may not exercise
architectural review authority over characteristics of a proposed improvement that i8 not expressly within
such scope of review.
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The permitted scope of Architectural Review Authority by the Architectural Committee established
by the Declaration is as follows:

(i) The conformity and harmony of exterior design, color, type and appearance of exterior surfaces
with existing structures in the Subdivision;

(i) the quality of workmanship and materdals, adequacy of site dimensions, adequacy of design and
proper facing of main elevations with respect io nearby streets; and

{iii}  the conformity and harmony with the other standards and restrictions set forth in this Declaration
specifically including the provisions of Article ¥V of the Declaration (entitled “Restrictions on
Lots™), and other maners as to which the Architectural Committee has been vested with the
authority to render a final interpretation and decision.

Further, the Committee has the express authority to perform fact finding functions and has the power o
construe and interpret any covenant concerning Architectural Committee matiers that may be vague,
indefinite, uncertain or capable of more than one interpretation. Architectural Commitiee encourages the
construction of Dwellings of good architectural design, quality and proper size compatible with Declarant's
conceptual plan for the Subdivision, Dwellings should be planned and designed with particular attention to
the design and acsthetic appearance of the exterior and the use of such materials, which, in the sole judgment
of the Architectural Committee, creale an attractive and harmonious blend with existing and proposed
dwellings in the immediate arca and the natural surroundings. Without limiting the foregoing. the
Architectural Committee is authorized and empowered 1o consider and review any and all aspects of design,
construction and landscaping which may, in the reasonable opinion of the Architectural Committee,
adversely affect the living enjoyment of one or more Owners or the general value of Lots in the Property.
The Architectural Committee shall use its best efforts in promote and ensure a high level of taste, design,
guality, harmony and conformity throughout the Property consistent with the standards set forth in this
Declaration, provided that the Architectural Committee shall bave sole discretion with respect to all
stundards specified hercin, One objective of the Architeciural Committee is o conform generally with
community standards and prevent unusual, radical, curious, odd. bizarre, peculiar or irregular structures
from being built or maintained in the Property. (Article IV of the Declaration)

ARTICLE V
Variance Authority

Tt is very commaon for a dedicatory instrument to vest an architectural committee with the power to
grant a property owner a vanance from compliance with one or more of the land-use restrictions in the
dedicatory instrument regarding construction or modification of an improvement. When such variance
authority is granted 1o an architectural committee it may be limited to certain types of land-use restrictions
or the architectural committee may be restricted from granting a variance except in limited to circumstances
where the architectural committee determines there is good cause or justification for allowing the deviation
and such varanee will not have an adverse impact on the commumnity.

The Declaration does not grant the Architectural Committee the authority to grant variances.
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ARTICLE VI
Time Period for Review

The Declaration provides that an application for architectural review must be completed and
communicated to the requesting property owner {ar his or her representative) within 30 days from. It is very
important that the Architectural Commitiee comply with this deadline as the failure to do so will result in
an approval of the application by default (but a deemed approval shall not permit a violation of any terms
of this Declaration nor extend any deviation from or alteration to the Required Plans actually submitted nor
any mauer requiring a written variance — Article IV of the Declaration).

If the Architectural Commitiee does not have sufficient information from the requesting property
owner to be able 1o approve an application with the specified time period to do so. the Architectural
Committee should deny the application for such reason before the explanation of the deadline, request the
additional information needed to perform a review of the application, and inform the requesting property
owner that the application will be reconsidered by the Architectural Committee upon receipt of the
requested information.

ARTICLE V1L
Denial of an Application

Section 209.00505 of the Texas Property Code requires all denials of an application for construction
or modification of an improvement to be in writing and delivered to the requesting property owner by
certified mail, hand-delivery, or electronic delivery, The written denial must also (1) deseribe the basis for
the denial in reasonable detail and changes, if any, to the application or improvements required as a
condition to approval; and (2} inform the property owner that he or she may request a hearing with the
board of directors for the purpose of appealing the demial by the architectural committee on or before the
30th day after the date the written denial is mailed, hand-delivered or electronically delivered to the property
OWTIET,

Based on the permitted scope of Architectural Review Authority described above, an application
may be denied by the Architectural Committee for one (1) or more of the following reasons:

(1) The conformity and harmony of exterior design, color, type and appearance of exterior surfaces
wilh existing struciures in the Subdivizion;

TH the quality of workmanship and materials, adequacy of site dimensions, adequacy of design and
proper facing of main clevations with respect o nearby streets;

(i)  the conformity and harmony with the other standards and restrictions set forth in this Declaration
specificully including the provisions of Anicle V of the Declaration {entitied “Restrictions on
Lots™), and other matiers as o which the Architectural Committee has been vested with the
authority to render a final interpretation and decision.

(iv)  aspects of design, construction and landscaping may adversely affect the living enjoyment of one
or more Orwners or the general value of Lots in the Property.

A template letter for deninl of an application that conforms to the Architectural Committee's scope
of Architectural Beview Authonity under the Declaration and complies with the requirements of Section
209.00505 of the Texas Property Code is attached hereto as Exhibit A-1 and the Architectural Committee
is strongly encouraged to use such template when dénying a property owner’s application for architectural
revEEw, | of am Id state all applicable reasons for the denial.
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ARTICLE VIl
Appellate Review by the Board

If a reguest for an appellate review hearing is timely received from a property owner, the Board
must conduct an appellate review hearing not later than the 30th day afier the date the Board receives the
property owner's request and the Board must provide the property owner notice of the date, time, and place
of the hearing not later than the 10th day before the date of the hearing.

During an appellate review hearing. the Board, or a designated representative of the Association.
and the owner, or his or her designated representative, will each be provided the opportunity to discuss,
verify [acts, and resolve the denial of the property owner's application or request for the construction or
modification of an improvement, and the changes, il any, reguesied by the architectural commitiee in the
written denial provided 1o the property owner.

The Board or the property owner may request a posiponement of the scheduled hearing, If
requested, a postponement shall be granted for a period of not more than 10 days. Subsequent
postponements may be granted by agreemen: of the parties. The Association and/or the property owner may
make an audio recording of the appellate review hearing.

The Board is authorized to affirm, modify, or reverse, in whole or in part, any decision of the
Architectural Commitice as consisient with the Declaration. In other words, the Board is limited 1o the same
scope of architectural review as the Architectural Commitiee.

THE ROSEBLUD HIMEDWNERS ASSOCTATION, INC,
PROCEMURES AND GUIRELINES FOR THE EXERCISE OF ARCINTECTURAL REVIEW AUTHORITY
PURSUANT TO CHAPTER 200 OF THE TEXAS PROPERTY CODE



EXHIBIT A-1

THE ROSEBUD HOMEOWNERS ASSOCIATION. INC.
ARCHITECTURAL CONTROL COMMITTEE [MODIFY NAME AS NECESSARY]

, 2021
Wia Certified Mail. Hand-Delivery, and'or
Electronic Delivery
RE: Denial of application for construction or modification of improvement at {the “Lot™)
submitted 10 the Architectural Control Commitiee (the “Commitiee™) on , 2021 (the

“Application")
Dear [insert owner name]:

Thank vou for your submission of the Application, The Committee has denied the Application for
the following reasons:

[I The conformity and harmeny of exterior design, color, type and appearance of exterior surfaces with
existing structures in the Subdivision;

[I The quality of workmanship and materials, adequacy of site dimensions, adequacy of design and proper
facing of main clevations with respect 1o nearby strests;

|:| The conformity and harmony with the other standards and restrictions set forth in this Declaration
gpecifically including the provisions of Article V of the Declaration (entitled “Restrictions on Lots™), and
other matters as to which the Architectural Committee has been vested with the authority to render a final
interpretation and decision,

D Azpects of design, construction and landscaping may adversely affect the living enjoyment of one or
more Owners or the gencral value of Lots in the Property.

I:I The submitted Application failed to mclude information required by the applicable dedicatory
instrument and/or requested by the Commitiee, Please provided the required/requested information and the
Committee will reconsider the Application

D Oither:

[if applicable — add the following provision]

Motwithstanding the denial above, the Committee shall reconsider its denial and approve the Application

on the following conditions:
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Pursuant to Section 200.00505 of the Texas Property Code, vou may request an appellate review
hearing with the Board of Directors of The Roscbud Homeowners Association, Inc. (the "Board™). A
request for an appellate review hearing must be delivered to the Board on or before the 30th day from the
date this notice was transmitted 10 you at the following mailing and/or email address:

Sincerely,

Mame

Title
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE ROSEBUD HOMEOWNERS ASSOCIATON, INC.

ADOPTION OF PROCEDURES AND GUIDELINES FOR
THE EXERCISE OF ARCHITECTURAL REVIEW AUTHORITY
PURSUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CODE

The undersigned, Wendy Anderson, as the duly elected, qualified, and acting Secretary of
The Rosebud Homeowners Association, Inc., a Texas nonprofit corporation (the *“Association™),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by
the Board of Directors of the Association (the “Board™) at a mecting of the Board held on
, 2021, and that such preamble and resolutions have not been amended

or rescinded and are in full force and effect on the date hereof,

WHEREAS, the Association is a property owners association governed by Chapter 209 of
the Texas Property Code and is vested with the authority to enforce restrictive covenants and other
terms and provisions of that certain Declaration of Covenants, Conditions and Restrictions for
Rosebud Development recorded on March 7, 2006, at Document No. 0606582 in the Official
Public Records of Ellis County, Texas, as may be amended from time to time (collectively, the
“Declaration™).

- WHEREAS, Chapter 209 of the Texas Property Code imposes certain procedures for the
denial of a property owner's application for architectural review of proposed construction or
modification of an improvement and establishes procedures for appealing a denial of an application
for architectural review to the Association’s Board of Directors

_ WIIERE:} S, the Board desires to adopt procedures and guidelines for conducting
H:chuf:cmml review of a property owner’s application for proposed construction or modification
of an improvement in compliance with Chapter 209 of the Texas Property Code.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the procedures
and guidelines set forth on Exhibit “A™, antached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time to do and perform
all such further acts and things and to execute and deliver all such further instruments as he or she
may deem necessary or advisable to carry out and effectuate the intent and purposcs of the
foregoing resolutions and of the actions referred to therein.

_BEIT RESOLVED. FURTHER, that any actions taken by the officers or directors of the
Association prior to _1hn date of this action or hereafier that are within the authority conferred
hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS]
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SECRETARY'S CERTIFICATE

IN WITNESS WHEREOF, the undersigned has executed this Certificate as Secretary on behalf of
the Association to be effective upon the recording of this document in the Official Public Records

of Ellis County, Texas,
[ lpmh) wavm\/

By: Wendy Andérson
Title: Secretary

STATE OF TEXAS §
COUNTY OF ELLIS &

This instrument was acknowledged before me on D'L‘i‘[.b"’“l/ 17) 2021, by Wendy
.ﬂndmnfL Secretary of The Rosebud Homcowners Association, Inc., a Texas non-profit
corporation, on behalf of said non-profit corporation.

otary Public Signaty:

"J5E Comm. Expires 05-31-2024
HE  potery ID 132489573

AFTER IN EASE RETURN TO:

Gregory 8. Cagle

CAGLE PUGH, LTD. LLP

4301 Westbank Drive, Ste, A-150
Austin, Texas 78746
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EXHIBIT A

THE ROSEBUD HOMEOWNERS ASSOCIATION, INC.
PROCEDURES AND GUIDELINES FOR
THE EXERCISE OF ARCHITECTURAL REVIEW AUTHORITY
PURSUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CODE

ARTICLE 1
Introduction

The architectural review of applications for construction or modification of improvements is a vital
task for ensuring that improvements constructed in the Rosebud community (the “Community™) are in
compliance with the terms and provisions of the governing documents applicable to the community. Such
lask commonly invelves a high degree of discretionary determinations, which may be serutinized or
disagreed with by athers after the fact. In order to provide greater transparency and procedures for redress
when property owners disagree with architcctural review decisions conceming their property, the Texas
legislature enacted Section 209.00505 of the Texas Property Code, which imposes new procedures for the
denial of a property owner’s application for architectural review and establishes procedures for appealing
a denial of an application for architectural review to the property owners association’s board of direciors.

These procedures and guidelines are intended to assist the Architectural Control Committee (the
“Architectural Commitiee™} in the review and approval or denial of an application for architectural review
of proposed construction or modification of an improvement and, if applicable, the appellate review of a
denied application (the “Guidelines™). The Guidelines have been prepared by the Cagle Pugh law firm
specifically for the Architectural Committee and the Board of Directors (the “Board™) of The Rosebud
Homeowners Association, Inc. (the “Association™) and are based on that certain Declaration of
Covenants, Conditions and Restrictions for Rosebud Development recorded on March 7, 2006, at
Document No. 0606582 in the Official Public Records of Ellis County, Texas, as amended from
time 1o time {collectively, the “Declaration™),

ARTICLE Il
Purpose

The purpose of the Architectural Committee is to serve as a “gale-keeping” function for the
construction of Improvements in a development. In most Declarations, Homeowners are required to submit
an application for the construction of new Improvements or the modification of existing Improvements to
the Architectural Committee for its review in advance of initiating construction, and the Architeciural
Committee is vested with exclusive discretion 1o determine whether such proposed construction of new
Improvements or modification of existing Improvements is in compliance with the Restrictive Covenants
applicable to the community. Often such task also involves a subjective determination as to whether the
proposed construction is acsthetically attractive and harmonious with the other structures in the community.
The authority to review and approve construction of new Improvements and'or modifications to existing
Improvemenis is generally referred 1o as the “Architectural Review Authority,”

ARTICLE 11
Improvements Requiring Approval of the Architectural Committee

The necessity of obtaining approval from an architectural commitice is derived from a land-use
restriction contained in the dedicatory instruments applicable to the community. Such land-use restriction
will often restrict property owners from constructing or modifying certain improvements, buildings and/or
structures without the advance written approval of the architectural committee, The scope of items requiring
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approval of the architectural committee is specified by the dedicatory instruments applicable to the
COMmURILY.

The Declaration for the Community requires the following items 1o be submitted to and approved
by the Architectural Committee:

*  The addition, placement, alteration, repair, or maintenance of bui tdings_. fences, walls, nu!:huildi:ng;
or other structures or improvements, and the exterior painting of any improvement (Article IV of
the Dieclaration),

= Containers for the storage of trash, garbage and other waste materials { Article V, Section 26 of the
Declaration),

= All structures of temporary character (Article X of the Declaration),

» Signs (Anicle X1 of the Declaration)

*  Reasonable security or landscape or tennis court lighting (Article XV of the Dieclaration)
= Saicllite dishes (Article XX of the Declaration)

*  Alieration, change or modification of the existing configuration of the drainage casements, or fill,
excavate or ferrace such easements, or remove trees or other vegetation thereon (Article XXIV of
the Declaration)

*  Basketball goals, backboards, or any other similar sporting equipment of either a permanent or
wemporary mature (Article XXX of the Declaration)

ARTICLE IV
Scope of Architectural Review Authority

The authority of the Architectural Committee 1o approve or deny a property owner's application 1o
construct or modify an improvement is not without limitation. In a 1981 case law opinion. entitled Davis v,
Huey, the Texas Supreme Court held that dedicatory instrument provisions requiring the submission of
plans to and prior consent of an architectural commiitee before construction of improvements are valid
“mnsofar as they furnish adeguate notice to the homeowners of the specific restriction sought to be enforced”
and that an architectural commitiee may nol impose building restrictions upon homeowners that are more
stringent than those specifically set out in the dedicatory instruments through its discretionary authority 1o
disapprove proposed construction projects. In other words, even if @ dedicatory instrument vests an
architectural committee with discretionary approval authority, the architectural commiliee is not permitied
to alter or expand the specific building resirictions or 10 impose limitations on a property owner's
construction or remodeling project that are more restrictive than the specific restrictions set out elsewhere
in the dedicatory instrument. Thus, the scope of an architectural commitice’s review of an application for
proposed construction or modification of an improvement is generally dictated by the express provisions
of the dedicatory instrument establishing such committee, and an architectural commitiee MY Not exercise
architectural review authority over characteristics of a proposed improvement that is not expressly within
such scope of review,
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The permitted scope of Architectural Review Authority by the Architectural Committee established
by the Declaration is as follows:

(i} The conformity and harmony of exterior design, color, type and appearance of exterior surfaces
with existing structures in the Subdivision;

(i) the quality of workmanship and materials, adequacy of site dimensions, adequacy of design and
proper facing of main elevations with respect to nearby streets: and

(i)  the conformity and harmony with the other standards and restrictions set forth in this Elj::_lamtinn
specifically including the provisions of Anicle V of the Declaration (entitled “Restrictions on
Lots™), and other matters as 1o which the Architectural Commitiee has been vested with the
authority to render a final interpretation and decision.

Further, the Committee has the express authority to perform fact finding functions and has the power to
construe and interprel any covenant concerning Architectural Committee matters that may be vague,
indefinite, uncertain or capable of more than one interpretation. Architectural Committee encourages the
construction of Dwellings of good architectural design, quality and proper size compatible with Declarant's
conceptual plan for the Subdivision. Dwellings should be planned and designed with particular attention to
the design and aesthetic appearance of the exterior and the use of such materials, which, in the sole judgmem
of the Architectural Committee, create an attractive and harmonious blend with existing and proposed
dwellings in the immediate arca and the natural surroundings. Without limiting the foregoing. the
Architectural Committee is authorized and empowered to consider and review any and all aspects of design.
construction and landscaping which may, in the reasonable opinion of the Architectural Committee,
adversely affect the living enjoyment of one or more Owners or the general value of Lots in the Propenty.
The Architectural Committee shall use its best efforts in promode and ensure a high level of taste, design,
quality, harmony and conformity throughout the Property consistent with the standsrds set forth in this
Declaration, provided that the Architectural Committee shall have sole discretion with respect 1o all
standards specified herein, One ohjective of the Architectural Committee is to conform generally with
community standards and prevent unusual. radical. curious, odd. bizarre, peculiar or irregular structures
from being built or maintained in the Property, (Article IV of the Declaration)

ARTICLE V
Variance Authority

It 15 very common for a dedicatory instrument to vest an architectural committee with the power to
Lrant a property owner a variance from compliance with one or more of the land-use restrictions in the
dedn:altuqr mstrument regarding construction or modification of an improvement. When such variance
authaority is granted to an architectural commitiee it may be limited to certain types of land-use resirictions
or the architectural committee may be restricted from granting a variance except in limited to circumstances
where the architectural committee determines there is good cause or justification for allowing the deviation
and such variance will not have an adverse impact on the community,

The Declaration docs not grant the Architectural Commitiee the authority to prant variances,
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ARTICLE V1
Time Period for Review

The Declaration provides that an application for architectural review must be completed and
communicated to the requesting property owner {or his or her representative) within 30 days from. It is VETY
rmportant that the Architectural Committee comply with this deadline as the failure to do so will result in
an approval of the application by default (but a deemed approval shall not permit a violation of any terms
of this Declaration nor extend any deviation from or alteration to the Required Plans actually submitted nor
any mater requining a written variance - Article IV of the Declaration).

IF the Architectural Commitice docs not have sufficient information from the requesting property
owner to be able 1o approve an application with the specified time period 1o do so, the Architectural
Committee should deny the application for such reason before the explanation of the deadline, request the
additional information needed to perform a review of the application, and inform the requesting property
owner that the application will be reconsidered by the Architectural Commitice upon receipt of the
requested information.

ARTICLE vII
Denial of an Application

Section 209.00505 of the Texas Property Code requires all denials of an application for construction
or modification of an improvement to be in writing and delivered to the requesting property owner by
certified mail, hand-delivery, or electronic delivery. The written denial must also (1) describe the basis for
the denial in reasonable detail and changes, if any, to the application or improvements required as a
condition to approval; and (2) inform the property owner that he or she may request a hearing with the
board of directors for the purpose of appealing the denial by the architectural committee on ar befare the
30th day after the date the written denial is mailed, hand-delivered or electronically delivered to the property
OWDET,

Based on the permitted scope of Architectural Review Authority described above, an application
may be denied by the Architectural Commirtee for one (1) or more of the following reasons:

() The conformity and harmony of exterior design, color, type and appearance of exterior surfaces
with existing structures in the Subdivision:

{ii) the quality of workmanship and materials, adequacy of site dimensions, adequacy of design and
proper facing of main clevations with respect to nearby streets;

(i) the conformity and harmony with the other standards and restrictions set forth in this Declaration
specifically including the provisions of Article V' of the Declaration (entitled “Restrictions on
Lots™), and other matiers as 10 which the Architectural Committee has been vested with the
authority to render a final interpretation and decision,

(ivi  aspects of design, construction and landscaping may adversely affect the living enjovment of one
or more Owners or the general value of Lots in the Property.,

A template letier for denial of an application that conforms to the Architectural Committee’s scope
of Architectural Review Authority under the Declaration and complies with the requirements of Section
209.00505 of the Texas Property Code is attached hereto as Exhibit A-1 and the Architectural Committee
15 strongly encouraged (o use such template when denying a propenty owner's application for architectural
review, T I of an cation Id licabl for the
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ARTICLE viIll
Appellate Review by the Board

If'a request for an appellate review hearing is timely received from a property owner, thf: Board
must conduct an appellate review hearing not later than the 30th day after the date the Board receives the
property owner's request and the Board must provide the property owner notice of the date, time, and place
of the hearing not later than the 10th day before the date of the hearing.

During an appellate review hearing, the Board, or a designated representative of the Association,
and the owner, or his or her designated representative, will each be provided the opportunity to discuss,
verify facts, and resolve the denial of the property owner's application or request for the construction or
modification of an improvement, and the changes, if any, requested by the architectural commitice in the
writlen denial provided to the property owner.

The Board or the property owner may requesi a postponement of the scheduled hearing, IT
requested, @ postponcment shall be granted for a period of not more than 10 days. Subsequent
postponements may be granted by agreement of the parties. The Association and/or the Property owner may
make an audio recording of the appellate review hearing.

The Board is authorized to affirm, modify. or reverse, in whole or in parl, any decision of the
Architectural Commitiee as consistent with the Declaration. In other words, the Board is limited to the same
scope of architectural review as the Architectural Committee,
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EXHIBIT A-I

THE ROSEBUD HOMEOWNERS ASSOCIATION, INC, =
ARCHITECTURAL CONTROL COMMITTEE [MODIFY NAME AS NECESSARY)

, 2021

Via Certified Mail, Hand-Delivery, and/or
Electronic Delivery

RE: Denial of application for construction or modification of improvement at (the “Lot™)
submitied 1o the Architectural Control Commitice (the “Committee™) on , 2021 (the
“Application™)

Dear [insert owner name];

Thank you for your submission of the Application. The Committee has denied the Application for
the following reasons:

u The conformily and harmony of exterior design, color, type and appearance of exterior surfaces with
existing structures in the Subdivision:

u The quality of workmanship and materials, adequacy of site dimensions, adequacy of design and proper
facing of main elevations with respect 1o nearby streets:

|:| The conformity and harmony with the other standards and restrictions set forth in this Declaration
specifically including the provisions of Article V of the Declaration (entitled “Restrictions on Lots™), and
other matters as to which the Architectural Commiiiee has been vested with the authority to render a final
interpretation and decision.

D Aspects of design, construction and landscaping may adversely affect the living enjoyment of one or
more Owners or the general value of Lots in the Property.

D The submitted Application failed to include information required by the applicable dedicatory
instrument and/or requested by the Commitiee. Please provided the required/requested information and the
Committee will reconsider the Application

n Orther:

[if applicable — add the following provision]

Notwithstanding the denial above, the Committee shall reconsider its denial and approve the Application
on the following conditions:

THE ROSEBUD HOMEOWNERS ASSOCTATION, INC,
FPROCEDURES AND GUIDELINES FOR THE EXERCISE OF ARCHITECTURAL REVIEW AUTHORITY
PURSUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CE
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Pursuant to Section 200.00505 of the Texas Property Code, you may request an appellate review
hearing with the Board of Directors of The Rosebud Homeowners Association, Ing. (the "Board™). A
request for an appellate review hearing must be delivered to the Board on or before the 30th day from the
date this notice was transmitted to you at the following mailing and/or email address:

Sincerely.

Title

THE ROSERLDD HOMEQWNERS ASSOCTATION, INC
PROCEDURES AND GUIDELINES FOR THE EXERCISE OF ARCHITECTURAL REVIEW AUTHORITY

PURKUANT TO CHAPTER 209 OF THE TEXAS PROPERTY CODE
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