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BOTICE OF FRELIMINARY DIVELOPHRNT AGAEEMENT FOR A DEVELOPMENT OF
REGIONAL IMPACT KNOWN AS FORMGSA GARDENS

PLEASE TARKE TICE that a Preliminary Developesnt ag.eement for a Development
of Regional Impact 7uvering land described in atteched exinit 'C" wae

erterad into on Marzh 10th, 1989, pursuent to Subssction 380.08(8)(s)10.,
Florids Setutss, betwaen tha Plorida Deparcwent of Community Ifairs and
Frank Chen, tolsy ae trustes for & certain Land Trust Agrsement Jdated the
15¢th day of September 588, znd not individually. Tre Agresment say be
examined 2t tha offices of thsz Depsrtment of So9munity Mffales, Burecau of
Resource Menagement, 2371 Executive Center Circle, Esst, Talishasres, Florids
32399, {(9¥04)488-4925. Seid Prsliminary Develspsent Agrsement constitures a
land devalopment regulstion sppliceble to the lena covered by khe Agreement.
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WITRESS: b 7 !/
State of California / /'
Sounty of s ;/»y' < tf
The foregoing instrument was acknowledged befure me ihils o 1f day of

March, 1989, by Frank Chen, scley as trustee for a certain Land Trust Ayreement
dated the 15th dav of Sectssber 1988, and not individually,

OFTAL WAL
ALICE TSANG
CQIARY AKRIC TALITORNA
PRINCIPAL OFFICE 1M

Y (L3 ANGEMRS COURTY
iy Comamon ar I 12 199 L.
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{imprees offlc1al seal) A

Hotayy Publiec. State of Culifornias
My comuiseion expires: (-1 -/ 9<
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PRELIMINARY DBVEBLOPMENT AGREEMEINT
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FORMOSA GAP: TNE

This Ayreement is entered into between Frank Chen, salely as
Tristee under the provisions of a certain Land Trust Agreement
dsted the 15th Jsy of “epiember,i988, and not individually
{herein after referred to as the "Owner®™), and american Tastern
International, Inc., & Florida Corporaton (herein azfter .eferred
tc as the “"Developer®), and the State of Florida, Depactment of
Community Affairs {(nerein aftar referred to as the "Department”),
subject to all other governmental approvals and solely 3t the

e d b AE sl Meiao P W e
F7ise I the Uwnel &l UavVaiGpsl,

WHEREAS, the Department is the state-land planaing agancy
having the pover and duty to exercise general supervision of the
adminiztration and enforcement of Chapter 388, Floride Statues
{Supp 1988) which fnciudes provisions te‘atxng o deveiopments Of

regional impact {(DRI); and

WHEREAS, the Owne: snd Developer represent and state that:

A. The Owner owne in fee gimple absolute $513.4 acres
located in Osceola County, ¥lorida, more particularly described
in Exhibit "A" {the "Property”) to this zgreement. ~No other
persor cor legal =sntity has any interest in said land, including
but not limited ter rights arising out of a contract for sale for
any portion of said 1and, except that the Owner has granted &
lease to Mr. MaGarity, which loase may be terminated at any time

upon 1% Jdays notice.

E. Developer is a Fiorida Corporation which proposes
to develop a project known a8 Formosa Gardens herein referred
to as "the Project", upcen the Property. The Project is
furthered described in Exhibit "C™ attached hereto and made a
part herecf by reference; and

C. The Developer proposes tu develop & portd

Gn
Project pricr to the issuance c¢f the final development or

Q
de

D. The Owner and Developer do not have interesat in
any other land or Development located within five miles of the
Project; and
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£, The Preliminary develpment authorized by this
sgreement is limited to lands which are suitable for development;
and

¥. The existing public infrastructure will accommodate
the uses planned for tae preliminary development suthorized by
this Agreement, when such development will utilize public
infrastructure; and

G. The preliminary develcpment authorized by thie
Agraement will not result in material adverse impacts te existing
regionally significant resources or facilitles.

NOW THEREFURE, for and iIn consideration of the mutuail
covenants contained herein, it is nereby undezstood and agreed:

1. The Developer and Owner 2sserts and warrants that
alt the representat.ons and statements cencerning the project
made to the Department and contained in this Agreement are true,
accurate and complere. Based upon said representations and
statemants, rhe Department concludes that this Agreement is in
th Dbest jnteirest of the Stste, is benrefizial to the Department
in its role as the state agency with the responsibility for the
administration and enforcement of Chapter 388, Fiorida Statutes,
(Supp 1986) and reasonably applies and effectuates the
provisions ard purposes of Chaprer 388, Florida Statutes, {Supp
1938} .

2. The Project is a development c¢f reglonal impact
(DR1) as dz2fined by Section 38@.86, Ficrids Statutes, (Supp
i988). A pre-agplication conference was held on Harch l¢, 1988
with the East Central Florida Regional Planning CTouncil as
required by Subsection 388.86(7), Florida Statutes, {Supp 1988).
Within three months from the date of execution of this Agreement,
the Cwner shall fiie an application for development approval
{ADA] tor the Froject, which shall include the iaad describec in
gxhibit A. 'The ADA shall assess all the impacts associated with
the entire dsvelopment of the Project, including the preliminary
deveiopment authorized by the Agreement.

3. Time is of the essence. Failure to timely file the
ADA Or te otherwiss diligently proceed in good faith to obtain a
final development order shall constitute a breach of this
Agreement. In the event of such breach, the Ceveloper and Ownex
shall immediately cease all deveiopment of the Project, including
the preliminary development authorized by this Agreement.




4. The Ceveloper may undertake the foliowing preliminary
dzvalopment afte: the date of execution of this Agresment and
prior to issuance of z final development order:

A. The Development addressed in this agreement will .e occur
on the 155.9 acres &3 deecribad in Exhibit “B" to this
agreemernt.

B. The maxizum amouat of Jevelorment authorized by this
agroement is as follows:

Hotel 6.9 68 rooms
Single Family 41,3 acres 124 units
Clubhouse/Recreation 5.8 acres 5,880 sq. ft.
Sewage Treatment/

Pulic Use 13.9 acres
Con.ervation/lakes/

Open Space 93.5 acres
Major R/W 18.1 acres

16,9 acrez

2. A map of the proposed development is included as gxrhibit "C"
to graphicatly illustrate the configucation of the Project.

a1l other lands are to remain undevelcped anrd no other
development, as defined by Subgection 388.04, Florida statutes,
(Supp 1988}, shall occur until such time as a Tinal development
order is approved for the Project in its entirety. In the event
of a breach of this paragraph, the Owner and Davelopar shall
immediately cease all deveiopment of the Project, including the
preliminary development authorized by this Agreement. The
preliminar~ development autherized by this paragraph shall be
subject to the terms and conditions of the final development
order.

5. The prelim:nary development suthorized by this
Agreement 15 24% of the applicable numerical guidelines and

standards.

5. The Owne: asnd Develcper shall not claim vested
rights, or assert equitasble estoppel, arising from this Agreement
or any expenditures or actions taken in reliance on this
Agreement to continue wWith the total proposed development beyond
the preliminary development. This Agreement gshail not entitle
the Developer or Owner to & final DRI developlent order approving
the total proposed development ner to particular conditions in a
¢inal development oxder.
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7. In the svent of & breach of this Agreemen: or
fallure to comply with any condition of this Agreement, oOr if
this Agreemant is based upon meterially inaccurate information,
the Depa:tment may terminste this Agreement or fiie suit to
enforce this Agreement as provided in Sections 3189.%66 and 386,11,
¥iorida Statutes, (Sup) 1928), including a suit to enioin all
dsvelopment, 1f it becuses nacedsary for either party to enforce
the terms of this agresment through judicial and other sction,
the nonpievailing party shall be obljgated to pay the court costs
znd atturneys fess, including without limi.ation court costs and
attornays fees, appellate proceedings, incurred by the preveiling
party.

§. Hothing ia this Agreement ahall coanstitute a waiver
by any psrty cf the right to appesl any development order
puranant t5 Section 384,87, Floride Statutes, (supp 1988).

9. The restrictions and conditions of the final
development order isgued pursuant to Cnapter 386, rFiorida
Statutes, {(Supp 1989), shall supersede the restrictions and
conditions upon development of this Agreement.

18- This Agreement affects che rights and chligations
of the parties under Chapter 353, rflorida Statutes, {supp 19868).
1t is not intanded tc determine or Influenca the authority or
decisions of any other state cr local government or agency in the
isguance of any other permits or approvals which might be
tequired by the state law or liocai ordinance for any development
authorized by this Agreement. This Ag-eement shall not prohibit
the regional planning agency from reviewing or commenting on any
regional issue that the regional planning agency determines
should be included in the regional planning agency's report on
the ADA,

11. The terms and conditions of this Agreement shall
inure to the benefit of and be binding upon the heirs, personal
representatives, successors and psigns of the parties hereto.
The Developer and OwWner shall ensure and provide that any
successor in interest in &nd to any lands or parcels affected by
thie Agreement is bound by the terms of thia Agreement. The
Developer shall rcord a Notice of this Agresment which complies
with Secticn 288.86 (8){a)i8., Fiorida statutes, (Supp 1388), in
the Official Records oi Oscesla Coudty, fiorida, and shall
provide rhe Department with & copy of the recorded Notice
inciuding Book and Page Number within two (2) weeks of the date

- of execution of this Agreement.




12. The date of execution of thie Agreemsnt shal! be
the date that the last party signs and acknowleddes this
Ajreement.
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WITNESS: /ﬂ .‘ ‘> . Omg;*ﬁﬁ&fﬁﬁ‘%c l—-":ﬂ

Chen, Trustes

#

STATE OF FLORIDA
COUNTY OF DCApe
DS M AT

The feregoing inatrument was acknowlegded bafcore me this
dey Gf .19, by Frank Chen, solely as Trustee
under the provisions of a certain Land Trust Agreement dated
the 15th day of September,1988,and not individually.

STATE OF FLORIDA
COUNTY OF 280 cw0y ~F-

American Eastern
International, Inc.

T

The foregoing instrument was acknowledged befoze me
this AT day of Feaeudey . 198% . by corporation, oa
Lehalf Of the corporation.

My Commission !xpizes-

AOTARY PUBLIC, STATE DF FLORIDA AT LARGE
MY COMKISSI09 EXPIRES APQIL 13; 1993
#0 GEC THAU ARTAT'S NOTARY BROKERASE
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Approved as tn form and DEPARTMENT QF COMMUNITY APTAIRS
Legal Sufficiency:

Attorney, Jepartmant vigow Drive
of Community Affaire Tlllahas:ce, L 32389

PITNESS; Y\ da e ; 2}:_12—
WITNESSY sg“g__f_ :__)Céﬁﬂ;

STATE OF FLOBIDA
COy-TY OF e
The ﬁgzegozng vnstrume: was arxnowig fo:e me
this 4070 day of % ,13 ,
of the Department o Commurity Affa tl, aaency of f? State of

Flaerida, on behalf of hte Department.

Cane

Byé?&y Public, state of FL. ‘wf”

M ommission expires:
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RE0932 %0082

OSCEOLA
COUNTY

DRAFT DEVELOFMENT ORDER
FORMOSA GARDENS CENTER DEVELOPMENT OF REGIONAL IMPACT
FINDINGS OF FACT

Owner/Developar:
American Eastern Inter., Inc.

Authorized Agent:
Mr. Frank H.Y. Chen
939 S. Atlantic Boulevard
Suite 216
Monteray Park, California 91754

Formosa Gardens, hereinafter referred to as Developer, has
filed an Application for Development Approval pursuant to
Chapter 380.06, Florida Statutes for a Development of
Regional Impact,on real property located in Osceola County,
Florida, as described on Exhibit 1 attached hereto and by
this reference incorporated in this order (the "Property®).

The Developer is the owner or has the authority to file the
Application for Development Approval (ADA) and obtain a
Development Order with respect to the Property, in
accordance with Section 380.06, Florijda Statutes
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Total screage: 513
Project description: Formosa Gardens

Sovetepnant Program Susmery
fermoss Cordars

Teble 2

bDevelepment by Phase
1 13 n Total

1909-1952 1992+ 1996 1996-2000
Sotel 80 rocms 1030 rooms 750 rooms 1860 rooms.
Commercial - 27,6258t 203,52 411, 1508¢
Oftice - 50,0008 - 50,000ef
Residentail 124 rooms 327 wnits 275 unite 726 units
Tim Shere - 252 units .- 252 units
Culture
Center e 65,0008 .- 60,000sf
Clud Nouse $,000ef - “- 5,000s¢
Utilities
Common
Aross 118,3acres 39.7acres $1.5acres 209.5acres

* sf = square feet

6. The property does not lie within an Area of Critical State
Concern.

7. The application has been reviewed by and recommendations have
been received from the East Central Florida Regional Planning
Council.

8. All public hearings as required by Section 380.06, Florida
Statuteg, have been duly noticed and held.

9. The development permitted by this development order does not
unreasonably interfere with the achievement of the objectives
of the State Land Developme.it Plan.

10. The proposad developmert permitted by this development order
is consistent with the Osceocla County Comprehensive Plan and
other County land development requlations.

ii. This development order for the proposed Formosa Gardens Center
Development of Regional Impact is consistent with the report
and reccammendations of the East Central Florida Regional
Planning Council.

ORDER

THEREFORE, it is hereby ORDERED AND RESOLVED by the Oscecla
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County Commission that the Formosa Gardens Development of
Regional Impact is approved pursuant to Section 380.06,

Florida Statutes, subject to the following terms and
conditions.

The project shall be developed in accordance with
tha information, data, plans and commitments contained in the
Formosa Gardens DRI/ADA and supplemantal information unless
othervise directed by the recommendations enumerated below.
Por the purpose of this condition, the Application for
Davelopment Approval shall consist of the following items:

a. Application for Development Approval dated
November 2, 19288,

b. First Response to Request for Additional
Information dated March 7, 1989.

C. Commitments made during the review as presented
in Appendix 1 of these recommendations.

The project shall consist of no more than a total of 726
single family residences, 240 multi-fawily residences, 252
time shares, 1860 hotel rooms, 5C,080 : juare feet office
space, and 411,150 square feet commercial on 513.4 acres.

If five percent of phase I of the project (6 single family
residences, 250 square feet of clubhouse or any combination
thereof which equals five (5) percent of the development) is
not constructed within five years of the effective date of
the Development Order, then the Development Order shall
expire.

Site development related activities shall not result in the
harming, pursuit or harassment of wildlife species classified
as endangered, threatened or a species of special concern by
either the state or federal governments in contravention of
applicable state or federal laws. Should such species be
determined to be residing on, or be otherwise significantly
dependent upon, the project site, the developer shall cease
all activities which might negatively affect that individual
or population and immediately notify both the Florida Game
and Fresh Water Fish Commission, and the United State Fish
and Wildlife Service. Proper protection and habitat
management, to the satisfaction of both agencie :, shall be
provided by the developer.

“Harming” and "harassment" as used in this recommendation
shall be defined in the same manner as “harm" and "harass"
respectively are defined in 50 CFR Section 17.3.

Project constructiocn personnel shall be notified, through
posted advisories or other methods, of the potential for

3
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artifact discoveries on the site and to report suspected
findings to the project manager. In the event of discovery
of artifacts of historical or archaeological significance
during project construction, the applicant shall stop
construction at the site of discovery and notify Osceola
County and the Division of Historic Resources of the
Florida Department of State. From the date of
notification, comstruction shall be suspended within a 100
foot radius of the aite of discovery for a period of up to
120 days to allow evaluation of the site.

For the purpose of non-potable water conservation, Formosa
Gardens shall utilize xeriscape principles in the design and
installation of the project's landscaping. (See Xeriscape
Plant Guide published by SFWMD.)

Unavoidable losses of viable wetland shall be mitigated
through restoration of wetlands, creation of wetlands or
preservation of functional wetlands and/or uplands adjacent
to wetlands within the same watershed and in accordance with
adopted rules and policies of Osceola County and the South
Florida Water Management District. Wetlands to be created or
uplands to be retained as mitigation, shall be located
coterminously with one or more major habitat areas to be
preserved so as to provide a continuity or expansion of
natural habitat areas. Detention ponds, preservation of viable
on-site wetlands, lakes or open water areas shall not be
acer table for wetland mitigation. However, littoral zones
created around detention ponds and lakes may gualify as newly
created wetlands for mitigation purposes.

Within a year of the date of the effective date of the
approved development order from Oscecla County,a species
conservation plan for the xeric oak area and any on-site
populations of gopher tortoises and associated commensals
shall be submitted and approved by the Flerida Game and Fresh
Water Fish Commission. The species conservation plan shall
follow the guidelines contained in "Ecology and Habitat
Protection Needs of Gopner Toroise Populations Found on Lands
Slated for Large-Scale Development in Florida® and/or
®Guidelines for Gopher Tortnise Relocations® or other related
scientific publication.

One of the following options shall be incorporated on the plan:

An on-site redesigned plan for the 16.9 xeric oak scrub

containing the 2.1 acre freshwater marsh shall preserve this area

in its natural state with the exception of right-of-way for the
internal road and 1.4 acres needed for the Cultural Center.

Landscaping shall be limited to native vegetation assocaiated with
this plant community. Use of the area shall be limited to passive

recreation and mitigration for wetlands and wildlife displuced by

4
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development of the remaining acreage. Parking for the Cultural
Center should be provided in the mixed commercial area south of the
xeric habitat. Temporary construction fencing shall be used to

delineate the maximum amount of native habitat during building of
the Cultural Center and road, or:

b. An off-site compsnsation agreement is executed with the
Csceola County Land trust or similar conservation organization with
land acquistion scheduled for no later than the initiation of
development of the xeric oak portion of the Formosa Gardens site.
The Compensation agreement shall provide for the public acquisition
of xeric oak habitat in an amount at least egual to twice the on-
site acreage being lost(16.9 x 2 = 33.8 acres). This compensation
habitat ghall be of equal or greater quality as that being lost as
verified by the Florida Game and Fresh Water Fish Commission and
shall be locatud adjacent to an area already in public ownership.

Buffer aveas of native upland vegetation averaging 50 feet
wide and with a minimum width of 25 feet shall be retained or
established around all regionally significant wetlands
{Davenport Creek Swamp and Lake Wilson) Upland buf:ers hetveen
on-site wetlands/marshes/lakes and any type of development or
land alteration shall be delineated with temporary
construction fencing prior to construction to allow these
areas to be maintained with existing native vegetation or be
re-planted with native, transitional =zone or wupland
vegetation. Use of these buffers shall be limited to nature
trails and other passive recreation and components of the
stormwater wmanagement system. The use of pesticides,
herbicides or fertilizers shall be prohibited in these buffers
and the wetlands they protect.

10. It is suggested that porous cement be considered for use in

tne parking areas to protect the high recharge quality of the
site.

11. The on-site wetlands systems, other conservation tracts,
gopher tortoise preserves and mitigation areas shall be
regarded as preservation areas for the purpose of protecting
their natural attributes and shall have their developr :ntal
uses restricted by easement that is conveyed to Osceola
County, a state or federal agency or any organization
dedicated to conservation and acceptable to the East Central
Florida Regional Planning Council.

12. Failure of any portion of the permitted stormwater management
plan shall not be justification for additional alteration of
wetlands whether protected, viable, transitional or alteced.

13. Shoreline banks created along on-site lakes or open water
areas shall include littoral zones constructed on slopes no

5



14.

15.

16.

17.

 MM0932Pe008T

steeper than a 4:1 horizontal to vertical ratio and shall be
planted in, or allowed to be colonized by, native emergent and
submergent vegetation. The applicant shall ensure by planting
if necessary, that at least 80 percent cover by native
aquatic vegetation is established within the littoral zoae (to
include at minimum the area between ordinary high water and
ordinary low vater for the duration of the project).

Swales and berm saysteas, retention depressions and other
suitable mechanisms for the retention, detention and/or
filtration of stormwater runoff will be employed to the
greatest practicable extent in order to provide for treatment
and storage of stormwater runoff prior to its discharge into
the project's master drainage system.

The proposed surface water manager-:nt system shall be
designed, constructed and operated so as to ensure that the
natural functions and hydroperiods of the on-site and off-site
wetlands will not re adversely impacted cr diminished.

The minimum distence between the eige of each excavated
storavater retention/detention basin and adjacent wetlands of
Davenport Creek Swamp and Lake Wilson shall be 200 feet unless
one or more of the following conditions are met:

\a) Adverse impacts on affecced wetland vegetative
communities from excessive drying out in part to lateral
subsurfzce seepage from the wetland area(s) into the
basin(s) during drought or low water periods have been
determined not to be an applicable issue of concern by
the South Florida Water Management District and Osceola
County: or

(b} the South Florida Water Management District and Osceola
county accept tests, calculations or other information
furnished by the applicant through the permitting and
project review processes which demonstrate that the
deviation from the 200 foot distance is appropriate.

If the project's proposed stormwater management system, due
to design, construction, or operation, is not capable of
storing the equivalent of a 100-year storm on-site, without
discharge to Lake Wilson, Davenport Creek Swamp, or off-site
from Buck Lake or the created waterbody near the project's
entranceway on U.S. 192, then a surface water sampling and
analysis program will be undertaken in order to effectively
monitor the project's effects on surface water conditions in
surface waterbodies receiving, or projected to receive
discharges from the project's siormwater management system.
As applicable, the applicant or its successors shall provide
for the establishment and operation of a surface water
monitoring program consisting of the following components:
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(a) Surtace water samples shall be collected at the

following locations, as applicable due to discharge:

18.

19.

20.

21.

- at the three sample collection stations identified in
Bxhibits 15-1 and 13-2 in the DRI/ADA, and

- in the created opan waterbody created in parcel "I* as
d.z:eg.g in map "K* (Wetlands) of the DRI/ADA submittal
materials.

(b) Water quality samples and flow measursments shall be
collected at least four times annually on a seasonal
basis from the time of outfall construction to at

least four years after construction buildout.

(c) Water quality parameters to be measured shall be
determined by the South Florida Water Management
District based on input from the jurisdictional
local government. However, the selected parameters
shall be sufficient to provide a determination of
water qguelity conditions, changes and possible
sources of contamination if such are discovered.
Collected data sha'l be furnished to the
jurisdictional local government and the South
Florida water Management District.

This condition is waived if no discharges from the 100 year
storm or lesser event occur in regard to the above-identified
waterbodies.

The applicant will incorporate additional water quality
treatament and/or water management methods into the project's
surface drainage system to correct or mitigate and degradation
if the measures implemented by the applicant are found to
adversely impact water quality and/or conditions on and
downstream of the project site.

The applicant or successors shall ensure that no direct
overland runoff from developed or landscaped areas will be
able to enter Lake Wilson without receiving treatment
equivalent to retention or detention with filtration of the
first one-half inch of rainfall runoff in order to prevent
the direct, untreated entry of fertilizers, herbicides,
pesticides, and other pollutants into Lake Wilson from the
project site.

Stormwater runoff from roadway crossings through the on-site
wetlands will receive treatment to the same standard as other
stormwater runoff on the project site.

The applicant shall provide for management of hazardous
materials by recording restrictive covenants on the commercial
portions of the development that meet the following criteria:

7
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{a) The restrictive covenants are binding upon all tenants,
of individual parcels or other persons/business
entities using/storing hazardous materials or generating

hazardous wastes (responsible parties) on any portion of the
project site:

{(b) The restrictive covenants require the provision of
accurate information by - applicable parties to
fedaral/state/local regulatory agencies (including Osceocla
County and FDER) regarding the types, volumes and rates of
hazardous production;

(c) The restrictive covenants require the appropriate design,
security and ongoing monitoring for facilities used by any
activity identified as being hazardous materials/waste
handler/generator:

(d) The restrictive covenants require each applicable party
to prepare an emergency response plan for possible use when
reguired to counteract or mitigate the effects of spills or
sther contamination episodes;

(e) The restrictive covenants require responsible parties to
identify the means of storage, transport, and disposal of
hazardous materials/wastes; and

(£) The restrictive covenants regquire responsible parties to
identify and guarantee the availability of sufficient
financial resources required for the prompt and effective
containment, cleanup of hazardous substances subsequent to a
spill, with the amount being based on the types and volumes
of materiais and wastes being handled in each casa:;

The development shall use treated wastewater for all
irrigation purposes unless prohibited by the Florida
Departe-nt of Environmental Regulation or the South F) orida
Water Management District.

For the purpose of the transportation recommendations, the
Formosa Gardens project shall be divided into the following
subphases, based upon external trip generations:
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Ehass  par phase cumulative

Ia 1,916 1,916
IIA 6,390 8,306
IIb 8,305 16,611
IIc 8,305 24,916
IIXa 8,462 33,378
IIIb 8,462 41,840
24. Prior to the initiation of each subphase excluding phase IIa
as identified in the previous recommendation, a
monitoring/modeling program shall be performed to ascertain
the LOS on facilities where the Formosa Gardens project is
estimated to contribute an amount of traffic greater than or
equal to ten percent of the LOS "C" service volume. The
methodology of the monitoring/modeling progran shall be agreed
upon by the East Central Florida Regional Planning Council,
Oscecla County, and the applicant. A list of facilities may
include but shall not be limited to the following:
u.s. 192 C.R. 545: U.S. 192/1-4 Range:
545 (North) *U.$. 192 to Osk Istend Roed Off U.S, 192E.8. to I-4.8.
C.R. 545 (Morth) to Site Entrance *Osk Islond Rd. to Indien Ridge Blvd.  Off I-4\LB. toU.S. 1945,
Site Entrance te C.R. 545(South) *Indisn Ridge Bivd. to C.R. 532
C.R. 545 (South) to World Drive Osk Islend Road:
vorld Orive to 1-4 U.S. 192 to C.K. 545

1-4 o Parkway Boulevard

Parkway Sculevard to Wol-i-dey Trail
Hol-i-dey Trail to Polynesien Isles

Polynesian Istes to Poincisns Bivd.

Poincisne Slvd. to $.R.535

*

25.

Must maintain 105 "C" peak hour until Osceola County
determines this roadway is non rural in nature.

The Formosa Gardens project shall not commence beyond phase
IIa or beyond an equivalent 8,346 external average daily trips
(ADT) into phase IIb where service levels are below service
jevel "D" (LOS ™C* on rural facilities) peak hour and the
project contributes ten percent or greater to the capacity of
the roadway or intersection at service level "C" as determined
by the monitoring program required in the preceding
recommendations, unless mitigation measures and/or
improvements are sc-ured and committed to occur during phase
IIb. Prior to ithe commencement of phase IIb and all
subsequent phases, the applicant must also demonstrate, by
means of a modeling study projecting such phase traftic, to
the satisfaction of Osceola County, the East Central Florida
Regional Planning Council, and the Florida Department of
Transportation that, where the project contributes ten percent
or greater to the 10S "C" service volume of a facility, the
applicable subphase of traffic (along with cumulative project

9
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27.

28.
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tratfic) will not adversely effect service levels (below
service level "D" peak hour or®"C" in rural areas), or
demonstrate that the necessary improvements are comaitted to
occur during said applicable subphase. Proof of mitigation
wust include identification of committed funding source and
a reasonable guarantea of scheduling within the required time

. Otherwise, further building permits shall not be
issued by Osceola County.

The applicant shall fund the construction of left and right-
turn deceleration lanes at all project entrances. Project
sntrances on US 192 shall be limited to the minimum number
required to provide safe access to the site as determined by
FDOT. These improvaments shall be constructed when such
project entrances are created. The applicant shall fund the
cost of signalization at project entrances when deemed
warranted by the appropriate governmental entity.

In the interest of safety, the applicant shall construct a
system of bikeways or provide for bicycles in the construction

of the internal roadways system which will provide bicycle
travel between:

- homes and schools

- homes and employment centers

- homes and neighborhood commercial centers

- External bicycle systems shall provide for bicycle

traffic to adjacent external residential, employment
and educational centers shall be considered.
Construction standards conform to the latest
applicable local government or state criteria.

Bicvcle lockers or bicycle racks, transit passenger shelters
and transit parking bays shall be constructed where necessary
to augment and facilitate the operations of off-site transit
and bicycle facilities. Furti.eri. .re, the applicant shall make
known to tenants and residents that the Orlando area has an
existing ridesharing program operated by 1ri-County Transit
and encourage the use of said program. The applicant shall
ensure that, through the use of deed restrictions or
covenants, that the regional ridesharing coordinator shall be
allowed reasonable access to employees for the purpose of
promoting ridesharing.

The final site plan should, to the greatest practical extent,
provide for comfortable pedestrian movement between medium
density residential, time sharing and hotel units and
commercial and clubhouse/recreational areas to enhance the
opportunity for non-vehjcular movement of people. Measures
tc promote comfortable pedestrian movement may include at
least partially shaded walkways buffered from through traffic,

10
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reduction of the need to cross Oak Island and Sand Hill Roads
and keeping walking trip distances to no more than 0.25 miles.

Prior to any phase IIla construction, funding commitments for
the 6 laning of US 192 from CR 545 to Poinciana Boulevard must
be in place. Completion of this improvement must be scheduled
prior to project buildout. Should the wmonitoring in
recommendation 24 indicate that the improvement is not

necessary at the time spacified, then the raquirements
specitied herein may be waived.

The applicant acknowledges that FDOT has recorded a right-of-
way reservation map in the Public Records of Oasceola County,
Florida, depicting an alignment of the Southwest Expressway
and the interchange with I-4 through the prcject site. The
corridor depicted on that right-of-way reservation map is also
depicted generally on Figure 6 of the Regional Planning
Council report. The applicant will cooperate with FDOT, as
required by Florida 1law, with regard to the design,
permitting, right-of-way, financing and scheduling of the use
of that corridor. Any reimbursement or credit for right-of-

way due to the applicant shall be assessed as provided by
Florida law.

Unless specifically directed otherwise by the terms and
conditions of the development order, all authorized
development shall proceed only if the public facilities and
services necessary to meet the need generated by the
development are available concurrent with the demand.

Applicant shall participate in the construction of a fire
station to serve the north western area of Osceola County.
Within 90 days after adoption of the Development Grder a
written agreement shall be entered into between the developer
and the County. This agreement shall specify details for the
fire station. The costs of the station shall be apportioned
among all future developers that are serviced by the station.
The County may grant the developer _apact fee credit if a fire
Impact Fee Ordinance is adopted by the County.

Applicant shall provide a bike path or roadway widened for
bikes from the southernmost residential entrance on Sand Hill
Road US 192. A "comfortable" bicycling environment shall be
provided internally to Sand Hill Road.

Oak Island Road shall be realigned as necessary to meet newliy
realigned section to the east, and maintain 45 mph design
speed (6 degree curve). It shall be constructed for
anticipated wheel loading, and within 110 ft of right of way.

Sand Hill Road shall have a four lane divided section in 100
ft. right of way from Formosa Blvd. to US 192; and as shown

11
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in SUB 03-89 within 90 degree right of way of Formosa Blvd.

Period of Effectiveness

This development order shall take effect after execution by
the Chairman of the Osceola County Commission and the appeal
period provided in Frlorida Statutes Section 380.07 has expired
vithout an appeal being taken by any party with standing under
Section 380.07, Florida Statutes. The development order shall
remain in effect for a period of eleven years, with the
exception that if development equal to five percent of Phase I of
the entire project has not been constructed within five years of
issuance of the development order, then the development order
shall expire. The effectiveness of this development order may
be extended upon a showing by the Develcper that the completed
portions and remaining portions of the development comply with
the conditions of this development order and the provisions of
Chapter 380.06, Florjda Statutes

Annual Report Requirements

The Developer, its successors or assigns, will subamit an
annual report on or Dbefore the annirersary date of the
execution of this development order each calendar year during
the buildout of the development plan. S id annual report will
be submitted to Osceola County, the East Central Florida
Regional Planning Council, the Florida Department of Community
Affairs, the Florida Department of Environmental Regulation,
the Florida Department of Transportation, South Florida Water
Management District and any other affected permit agencies. The
report shall include the information required under the conditions
of approval and the information enumerated below and in the format
specified in Form #BLWM-07-85 of the Florida Department of
Community Affairs. The reports to Osceola County shall also
include a statement that all persons/agencies listed above have
been sent copies of the Annual Report. In accordance with Chapter
380.06(18), Florida Statutes, failure to timely file an Annual
Report may result in the temporary suspension of this Development
Order. The report shall address the following:

1. Changes in the plan of development or in the
representations contained in the ADA, or in the phasing
for the reporting year and for the next year:

2. A summary comparison of developuent activity proposed
and actually conducted for the year;

3. Undeveloped tracts of land other than individual
single-family lots, that have bz2en sold to a separate entity or
developer;

12
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4. Identification and intended use of lands purchased,
leased or optioned by the Developer adjacent to the Development
site indicated in the Application for Development Approval, since
this Development Order was issued:

5. An assessment of the Development's and local

's compliance with conditions of approval contained in

this Davelopment Order and the commitments which are contained in

the application for Development Approval and which have been

identified by local governmant, the Regional Planning Council
or the Department of Comsunity Affairs as being significant.

6. Any known incremental development of regional impact
("DRI"} applications for development approval or requests for a
substantial deviation deteruination that were filed during the
reporting year, or to be filed during the next year, relating to
the Development;

a) An indication of a change, if any, in 1local
government jurisdiction for any portion of the
development since the development order was
issued;

b) A list of significant local, state and federal
permits which have been obtained or which
are pending by agency.

7. A statement that all person/entities have been sent copies
of the Annual Report in conformance with subsections 380.06(15) and
(18), Florida Statutes: and,

8. A copy of any notice of the adoption of a Development
Order or the subsequent modificaticn of an adopted
Development Order that was recordecd by the Applicant
pursuant to subsection 380.06(15) (f),

9. The final Annual Report shall include a statement
indicating that all development authorized by the
Development Ordei has been completed and all conditions fo

approval have been satisfied.

10. An annual accounting of all CDP'S, overall CDP's and
Certificates of Occupancy approved by Osceola County. The format
of this syster shall include the annual submittal of a map of the
overall Formosa Gardens development at the same scale as the maps
submitted with the original ADA (1" = 300'). Graphically depicted
on the map shall be the boundaries of all CDPs and overall CDPs
approved by Osceola County. Within each boundary shail be the
local application number and the amount of development approved
i.e. # of dwelling units (and density type) and square footage and
acreage of commercial.

13
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Column (1) shall include a running total for the two development
types by their appropriate unit of measure. Column (2) shall
include a running total of ADTs which are assigned to the
Gevelopment in Column (2) and are consistent with the methodology
to be agreed upon prior to submittal of any Comprehensive
Development Plan. This methodology shall be agreed upon by the
applicant, Osceola County and the East Central Florida Regional
Planning Council. Column (3) shall include an accounting of the
CDPs approved in the previous calendar year. Each CDP shall be
identified by file number and amount of development approved, all
CDPs shall be totaled by square footage and average for each
development type. In _olumn (4), ADTs by development type and
their total shall be indicated consistent with a methodology to be
agreed upon prior to submittal of any Comprehensive Development
Plan. This methodology shall be agreed upon by the applicant,
Osceola County and the East Central Florida Regional Planning
Council. Column (5) is the total approved DRI. In Column (6), tue
balance of approved development shall be indicated; this figure is
to be annuaily adjusted to reflect the most recently approved CDPs.
Column (7) and (8) are to reflect total and annual Certificates of

Occupancy.
Both the map and the table shall reflect all approved amendments.
Notes shall be included to identify those amendments including but
not limited to CDPs which are superceded, amended or voided.
Monitoring Mechanism
Conmpliance with the terms and conditions of this
Development Order shall be monitored through the provisions of

14
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the established review and approval process for developments
to Osceola County development wmonitoring procedures.
The Oscecla County Planning Director, or his authorized designes,

shall be the official responsible for monitoring compliance by
the developer with this Development Order.

Restrictions on Down Zoning

This Development of Regional Impact will not ba subject
to dowr z-aing, unit density reduction or intensity
reduction for & period of five years from the effective date of
this Development Order unless it is demonstrated that subastantial
changes in the conditions underlying the approval of this
Davelopment Order have occurred, or that this Development Order
was based on substantially inaccurate information provided by the
Developer, or that the change is clearly established by Osceola
County to be essential to the public health, safety or welfare.
However, the approval of development in conformance with this
development order shall not be vested from provisions of
co! contained in the Osceola County Comprehensive Plan that
is to be adopted by the County subsequent to submittal to the
Florida Department of Community Affairs on or before July 1, 1990.

Modifications to the Development Order

The Applicant shall submit, simultaneously, to Osceola
County, the East Contral Florida Regional Planning Council and
the Florida Department of Community Affairs (DCA) any requests
for approval of a proposed change to this Development Order.

This submission shall be in a format established by the DCA
and shall inciude as a minimum the precise language which is
proposed for deletion or addition to the development order and
a statement summarizing all previous changes that have been made
to the development order.

Certified copies of this Development Order shall be
transmitted by certified mail to the Florida Department of
Community Affairs, the East Central Florida Regional Planning
Council, Osceola County, the Applicant and any and all owners of
land governed by this Development Order.
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Appendix 1

Commitments and Plan Characteristics

Kanagement
== Wastewster will be primarily domsstic in nature. (ADA)
== o on-gite vastevater treatment fscilities will be used. (ADA)
== Septic tanks will not be used. (ADA)

Water Supply

== If the on~-site irrigation well is taken out of service, it
will be abandoned in conforsance with the requirements of the
Plorida Department of Environmental Regulation and the South
Florida Water Management District (First Additional Information
Response)

Solid waste
== On-site disposal will not occur. (ADA)
Ene:

rgy
-~ Street and parking layouts will be designed to minimize the
surface area covered by asphalt and concrete. (ADA)
-~ Energy-efficient building designs will be used for lighting,
electrical heating, ventilation, and air conditioning eguipwent.
(ADA)

Recreation and Open Space

-=- The facilities described in Section 27 of the ADA will be
constructed. (ADA)

Fire Protection
~~ Fire flows will meet the Osceola County Fire Marshal's flow
performance requirements. (First Additional Information Response)

Surface Drainage

-= All floor elevations will be above the designated 100~year
flood level.

~~  Volume compensation will be provided for all areas filled in
the 100~year flood zone through the creation of storage area in
lakes, ponds and other areas in sufficient size to store the 100-
year flood on-site.

~=~ The project site will have the capability for the storage of
the 100-year/3-day storm.

~= The surface water management system will be maintained by a
property owner's association.

'8
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== _ A low-level, earthen beram encoapassing approximately 1.5 acres
vill be constructed within the cypress svamp adjacent to Lake

Wilson for the purposes of re-establishing a more natural
Wiﬁ in a portion of the cypress swvamp while providing for
of storawater runoff from a portion of the

m}m olto, vith discharge to lake Wilson through bleed-down
davicos in the berm

Typical -m. nopu of the modified and man-made waterbodies
-m. be maximom 4:1.
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BOARD OF COUNTY COMMISSIONERS
OF OSCEOLA COURTY, FLORIDA

BY:
rRan Py
«
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[}
-
[
(]
L
I4 7
O F el o
Clekk of the Clrcuit Court and Exofficio
Clerk and Auditor for the Board of ‘
County Commissioners of Osceola County,
State of Florida E
%
— &
STATE OF FLORIDA B
COUNTY OF OSCEOLA, ss: -
st / =
I HEREBY CERTIFY that on the ,\ﬁ[ T day of _¢ 1988, Lo
before me personally appeared Charles Owen d

Deborah Paulk,Deputy Clk.
respectively as Chairman and Clerk of Board of County Commissioners

of Osceola County, Florida and acknowledged that they excuted the
foregoing

’
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-

WITNESS my signature and official seal at Kissimmee, Osceola
< qeunty, Florida, the day and year last aforesaid.
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SR LA

.. . |
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Notary Public, stats o lorida

My Coamission E:x;:»ires-cl ) q
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MELWILLS. JR. Cin iR CT
OSCEOLA COUNTY
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FIRST AMENCHENT TQO DEVELOPMENT ORDER

This First Amendment to Developrent Nrder is made and executed this
2nd day of July, 1990 by the Osceola County Board of County
Commissioners (herein referred to as the "County™):

WITNESSETH

WHEREAS, the County previously issued that certain DRI,
Developrnent Order for Formesa Gardens project, datead July 31, 1989
and recorded in Official Records Book 932, Pages 82 et seq; Public
Records of Osceola County, Florida, (herein referred tc as the
"Developrent Order"); and

WHEREAS, the Developer of the project is American Eastern
International, Inc., (herein referred to as the "Developer”); and

WHEREAS, the project is named as Formosa Gardens, (herein
referred to as the "Project"): ana

WHEREAS, the Developer desires to modify its plans for the
Project to eliminate the culture center, timesharing, and sewage
treatment land uses, and a porticn of mixed cemmercial land use,
and to replace those land uses with a museum/park use, which is a
nev land use that was not included in the original Development
Order; and,

WHEREAS, the details of Developer's proposed modifications are
more specifically described in a Notification of a Proposed Change
to a Previously Approved Development of Regional Impact (accom-
panied by a revised site plan for the Project reflecting the
proposed modifications) dated May 2, 1990 and submitted by the
Developer to the County, to the East Central Florida Regional
Planning Council, and to the Florida Department of Community
Affairs (the "Notification of a Proposed Change”) : and,

WHEREAS, the Developer has also submitted to the County an
applicatien (2ZMA 90-75) to amend a Planned Unit Development
(accompanied by a revised site plan for the Project) to make land
use designations affecting the Project consistent with the
modifications: and,

WHEREAS, the County has deterrined that the Developer's
proposed modifications would reduce the regional impact of the
Project and would change less than 15% of the Project to a
previously unapproved land use in accordance with Section 380.06
(19) (e) (5) (a), Florida Statutes (1989,: and

WHEREAS, the Developer desires to amend the Developnent Order
to mzke the modifications proposed by the Developer for the
Project:;

NOW THEREFORE, bec it resolved by the Osceola County Board of

-
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County Commissioners:

1. The changes to the Project propcsed by the Developer as
outlined in the Notification cof a Proposed Change and the
application to amend a Planned Unit Development do not constitute
2 substantial! deviation under Florida Law to the originally
approved Development order.

2. The Development Order is hereby amended in the manner set
forth below:

A. Finding of Fact No. 5, Page 2, of the Development
order should be deleted in its encirety and the following language
inserted in the place thereof:

Total acreage: S13
Project description: Formoss Gardens

Developsant Program Summary
Formosa Gerdens

Table 2
1 i1 111 Total
1989- 1992 1992-199¢ 1996-2000

Hotel 80 rooms 590 rcoms 750 rooms 1,44 raxs
Comnercial .- 271,560 sf 203,520 405,020 st
office .- 20,000 st .- 20,000 sf
Residentist 1246 rooms 327 wnits 275 wnits 725 its
ruseun/Park .- 105,000 s¢ .- 105,000 sf
Club Kouse - -~ .- 5,000 sf
Coewmon areas 108.3 acres 39.7 acres 51.5 acres 199.5 acres

* gf = squore feet

B. The following language should be added at the end of
condition No. 1, Page 3, of the Development Order:

4. The Not.fication of a Pxoposed Change to a
Proviocusly Approved Development of Regional Impact dated May 2,
1990, and materials and information submitted imn connection
therevith.

C. condition No. 2, Page 3, of the Development Order
should be deleted in its entirety and the followiag language
inserted in the place thereof:

2. The project shall include no more than a total
of 726 single family residences, 240 pulti-family residences, 1420
hotel/motel rooms, 20,000 square faet of office space, 48.3 acres
for museun/park use, and 405,020 square feet of commercial on 513.4
acres.

D. condition No. 3, Page 3, of the Development Order
should be deleted in its entirety and the following 1language
inserted in the placz thereof:

-
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3. ror the purpose of the transportation
raconmendaticns, the Pormcsa Gardens projest shall be divided into
the following subphases, based upcn external trip gener&tiona:

Phage Fer Phase cuaulsative
Ia 2,916 1,916
TIN ¢,965 5,881
IId 6,453 13,334
I1o 6,453 19,787
IXXa €,462 28,249
ZIxb 8,462 36,7112

E. The reference to “..1.4 acres necded for the
cultural Center® in the first sentence of Condition No. 8(a), Page
4, of the Development Order should be amended to read "..1.4 acres
needed for the museum/park land use.®

F. The paragraph labeled "Recreation and Open Space® in
appendix 1, fage 18, of the Development Order should be deleted in
its entirety and the following language inserted in the place
thereof:

Recreation and Open Space -- the facilities
described in Section 27(a) of the ADA will be constructed. The
parcel desianated for "“Sewage Treatment® used in the ADA will ke
museunm/park for private use.

G. The term "time sharing” should be deleted frem the
first centence of Condition No. 9, Page 10, of the Development
Oxder.

H. The 1ist of development types included in Reporting
Item No. 10, Pages 13 and 14, of the Developnent Order should be
deleted in its entirety and the following list of development types
inserted in the place thereof:

Commercial
Hotel
Office
Residential
Museun/park
Total

X. The paragraph titled " Restrictions on Downzoning®
on Page 15 of the Davelopment Order should be amended to restrict
downzoning, unit density reduction, eor intensity for a period of
five (S) years from the effective date of this Amendment to the
Development Order.

3. Except as specifically amended above, the Development
order shall continue in full force and effect in accordance with
its original terms. Unless specifically provided otherwise, all
terms used in this Amendment shall have the sanme neaning and

-y
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definition as was used in the Development Ordor.
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SECOND AMENDMENT TO DEVELOPMENT ORDER

THIS SECOND AMENDMENT TO DEVELOPMENT ORDER is made and executed

this 2 Ylday of Qmws » 1994, by the Osceola County Board of County Commissioners
(hereinafter referred to as the "County");

WITNESSETH:

WHEREAS, the County previously issued that certain Development Order for Formosa
Gardens Center Development of Regional Impact dated July 31, 1989 and recorded in Official
Records Book 932, Pages 82 et. seq., as amended by that certain First Amendment to
Development Order dated July 2, 1990 and recorded in Official Records Book 985, Pages 2578
et seq both in the Public Records of Osceola County, Florida (hereinafter together referred to

as the "Development Order"); and

WHEREAS, the Development Order concerns a project called "Formosa Gardens” which
is described in the Development Order (hereinafier referred to as the "Project™), and the
developer of the Project is American Eastern International, Inc. (hereinafter referred to as the

"Developer™); and

WHEREAS, Developer desires to modify its plans for the Project to add certain
additional property and to permit 120 of the 240 multi-family units to be used for "time share"
and to add up to 200 parking spaces for the museum/park located within the Project, which

modifications require an amendment to the Development Order; and
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WHEREAS, the above described modifications are more particularly set forth in a
Notification of Proposed Change to a Previously Approved Development of Regional Impact
dated December 8, 1993, and revised on January 24, 1994 (hereinafter referred to as the
"Notification") and submitted by Developer to the County, the East Central Florida Regional
Planning Council (the "ECFRPC"), and the State of Florida Department of Community Affairs

(the "DCA"); and

WHEREAS, the Notification has been reviewed by and reconunendations were received
from the ECFRPC and the DCA; and

WHEREAS, all notifications required by Section 380.06, Florida Statutes have been
made and all public hearings as required by Section 380.06, Florida Statutes were duly noticed

and held; and

WHEREAS, the development permitted in this Second Amendment does not unreasonably
interfere with the achievement of the objectives of the State of Florida Land Development Plan
and is consistent with the Osceola County Comprehensive Plan and other applicable County land

development regulations; and

WHEREAS, pursuant to the request of the Developer, County desires 10 and does hereby

amend the Development Order as set forth hereinafter,

98956\ETAYOKM 2
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NOW, THEREFORE, be it resolved by the Osceola County Board of County

Commissioners, as follows:
1. The changes to the Project proposed by the Developer as set forth in the
Notification and hereinafter do not constitute a substantial deviation 10 the
Development Order as defined in Section 380.06(19), Florida Statutes.

2. The Development Order is hereby amended as follows:

a. Finding of fact number 5 of the Development Order, is hereby deleted in

its entirety and the following shall be inserted in its place:

Total Acreage: 544.4

Use Phase 1 Phase IT Phase I Total
1989-1992 1992-1996 1996-2000
Hotel 80 RMS 590 RMS | 750 RMS 1,420 RMS
Commercial 201,500 SF | 203,520 405,020 SF
Office 20,000 SF 20,000 SF
Residential 124 UNITS } 327 UNITS | 275 UNITS | 726 UNITS**
Museum/Park 105,000 SF 105,000 SF
Club House 5,000 SF
Common Areas 108.3 AC 39.7 AC | 51.5 AC 199.5 AC

** The 726 residential units, include up to 120 time share units.
b. The following language is hereby added to the end of Condition No. 1 of

98956\ETAYOKM 3
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the Development Order:

e. The Notification of a Proposed Change 10 a
Previously Approved Development of
Regional Impact dated December 8, 1993,
as revised on January 24, 1994 and
materials and information submitted by the

Applicant in connection therewith.

c. Condition No. 2 of the Development Order is hereby deleted in its entirety

and the following is inserted in place thereof:

2. The project shall include no more than a
total of 486 single-family residences, 240
multifamily residences (including up to 120
time share units), 1,420 hotel/motel rooms,
20,000 square feet of office space, 65.3
acres for museum/park use, up to 1,200
parking spaces for the museum park, 5,000
square feet of club house and 405,020
square feet of commercial space on 544.4

acres.

98956\ETAYOKM 4
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d. The last line of the chart in Condition No. 23 of the Development Order

is deleted and the following is inserted in lieu thereof:

Phase per phase cumulative

b 8,881 37,130

e. Condition No. 31 of the Development Order is deleted in its entirety and

the following language is inserted in its place:

31. The currently known corridor for the
Southwest Beltway is depicted on Exhibit B
hereto. The applicant will coordinate with
FDOT with respect to the design,
permitting, right-of-way, financing and
scheduling of the use of that corridor. Any
compensation or credits related to these
matters shall be determined as provided by

Florida law.

f. The following Condition No. 37 shall be added to the Development Order:

98956\ETAYOKM 5
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37.

Prior to development of Parcel K, a
monetary contribuiion shall be made to the
FGFWFC for off-site mitigation in a
regional mitigation bank pursuant to the
terms and conditions of an incidental take
permit issued by FGFWFC. This
contribution will be based upon the density
of gopher tortoises found on-site based on a
completed field survey. The amount of land
to be acquired in the bank shall not exceed
25 percent of the viable gopher tortoise
habitat on Parcel K. The cost per acre of
mitigation land will be $6,787. The
payment shall be made six months after the
date hereof (or ten days after the incidental
take permit is issued, whichever is later;
Applicant shall promptly apply for and
diligently pursue the incidental take permit).
Applicant has expressed its preference that
the FGFWFC use the fumds paid by
Applicant as provided above, in connection

with the Split Oak mitigation park in
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Osceola County, Florida; however, applicant
understands that its preference is not binding
upon FGFWFC and that FGFWEC may use
the funds for another purpose in compliance

with applicable laws and regulations.

The list of permitted developments set forth in the Development Order

shall be amended to add at the end "time share".

The paragraph entitled "Restrictions on Downzoning" in the Development
Order shall be amended to restrict down zoning, unit density reduction or
intensity reduction for a period of five (5) years from the effective date of

this Second Amendment.

The following language shall be added to the paragraph entitled "Period
of Effectiveness”: The anticipated projected buildout for the Project is

December 31, 2000.

The legal description attached to the Development Order is deleted in its
entirety, and the legal description on the Exhibit "A" attached hereto and

made a part hereof is inserted in its place.
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k. The Master Plan set forth on Exhibit "B" attached hereto and made a part
hereof is, and shall be, the Master Plan for the Project and is hereby made

a part of the Development Order.

3. Except as specifically amended above, the Development Order shall continue in
full force and effect in accordance with its original terms. Unless specifically provided
otherwise, all terms used in this Amendment shall have the same meaning and definition as was

used in the Development Order.

BOARD OF COUNTY COMMISSIONERS
OSCEOLA COUNTY, FLORIDA

By: %z/ W , Chairman
TOATIE val N pup—

County Manager and Clerk of the'Boardof County Commissioners

98956\ETAYOKM 8
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STATE OF FLORIDA
COUNTY OF OSCEOLA, ss:

On this day before me, a Notary Public duly authorized in the State and County aforesaid
to take oaths and acknowledgments, personally appeared y and William
J. Goaziou, respectively as Chairman and Clerk of the Board of County Commissioners of
Osceola County, Florida who (a) the undersigned personally knows, and (b) acknowledged
executing the foregoing instrument. No oath was taken.

Date this 39" day of Wzsad . . 19%4. Al

. - o)
M/ ' P w,
Si n taking acknowledgment e 2 '-A!/p =
N e :; ) = ‘{- ! :
- e ) [ Pl
Name of acknowledgment typed, printed or stamped . HLRN

Title or Rank ﬁm”_ J.,u,s" Fmﬁ

amesinzl 2 AeaTangg

Serial number, if any

989S6\ETAYOKM 9
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ExLibit A
LEGAL DESCRIPTIONS

Parcel K

Beginning at the Northwest corner of the Northeast Quarter of Section Nine, in Township 25
South, Range 27 East, run East along the north line of said Northeast Quarter, N.90°00°00"E.,
664.4 feet; run thence South 00°38°30"W., 430.1 feet; run thence (South 47°30°30"E., 402.68
feet; run thence South 00°20°40"W., 424.3 feet; run thence South 42°48°00"W., 452.53 feet; run
thence North 88°16°15"W., 667.6 feet to the West line of said Northeast Quarter; run thence
North 00°50°C0"E., along said West Line 1,438.84 feet to the Point of Beginning, less the North
15.0 feet road right-of-way purposes. Containing 24.8947 acres more or less.

Note: Bearings shown herein are based on the North Line of the Northeast 1/4 of Section 9,
Township 25 South, Range 27 East being N.90°00°00"E.

Parcel M

Portions of Lots 3, 4, and 5, Block A of the Florida Fruit and Truck Land Company, Subdivision
of Section 9, Township 25 South, Range 27 East, as recorded in Plat Book B, Page 68 of the
Public Records of Osceola County, Florida; being more particularly described as follows:

Commence at the Northeast corner of said Section 9; thence run South along the East line of the
Northeast 1/4 of said Section 9 for a distance of 751.23 feet to the Point of Beginning of the
following described parcel of land: thence run South 87°52’00"W., a distance of 365.48 feet;
thence run South 27°41°30"W.,, a distance of 398.65 feet; thence run North a distance of 615.31
feet; thence run North 78°40°59"E., a distance of 311.45 feet; thence run South 32°30’58"E., a
distance of 244.97 feet; thence run North 87°52°00"E., a distance of 290.06 feet to the East line
of the Northeast 1/4 of said Section 9; thence run South along the East line of the Northeast 1/4
of said Section 9, for a distance of 112.74 feet to the Point of Beginning.

Less and except the East 35.00 feet thereof for road right-of-way.
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Exhibit A (Continued)
LEGAL DESCRIPT, TON OF ORIGINAL PROPERTY

That property in Section 9, Township 25 South, Range 27 East identified by Osceola
County Property Appraiser’s numbers 09 25 27 0000 0020 0000 and 09 25 27 0000 0050

From the Southwest comer (SWC) of the Southeast 1/4 (SE 1/4) of the Sontheast 1/4 (SE
1/4) of Section 9, Township 25 South, Range 27 East, Osceola County, Florida, run North
along the West line of said Southeast 1/4 (SE 1/4) of the Southeast 1/4 (SE 1/4), 967.45
feet to the point of beginning; continue North to the Northwest corner of said Southeast
1/4 (SE 1/4) of the Southeast 1/4 (SE 1/4); run thence North 40°35°34"W._, 748 8 feet; run
thence South 83°56°26"W., 841.21 feet to the West line of the Northwest 1/4 (NW 1/4)
of the Southeast 1/4 (SE 1/4); run thence North to the Southeast comer (SEC) of the
North 1/2 of the Northeast 1/4 (NE 1/4) of the Southwest 1/4 (SW 1/4); run thence West;
1,320 feet, more or less, to the Southwest corner of the North 1/2 of the Northeast 1/4
(NE 1/4) of the Southwest 1/4 (SW 1/4), run thence North 660.0 feet, more or less, 1o the
Northwest corner (NWC) of the Northeast 1/4 (NE 1/4) of the Southwest 1/4 (SW 1/9);
nun thence East, 1,320.0 feet, more or less, to the Northeast corzer (NEC) of the
Northeast 1/4 (NE 1/4) of the Southwest 1/4 (SW 1/4); run thence North 00°50°00"E.,
along the West line of the Northeast 1/4 (N/E 1/4) of said Section 9, to a point 1,438.84
feet, South of the Northwest corner (NWO) of said Northeast 1/4 (NE 1/4); run thence
South 88°16’15"E, 667.6 feet; run thence North 42°48°E. 452.33 feet; run thence North
00°20°40"E., 424.3 feet; run thence North 47°30°30"W., 402.68 feet; run thence North

point being 664.4 feet East of the Northwest corner (NWC) of said Northeast 1/4 (NE
1/4) run thence East along the North line of said Northeast 1/4 to Northeast corner (NEC)
of said Section 9, thence South along East lipe 751.23 feet; run thence South
87°52°00"W. 365.48 feet; run thence South 27°4l’30"W., 398.65 feet; run thence South
89"34’00"W., 247.3 feet; run thence South 48°00°30"W., 1,569.7 feet; run thence South
38°27°00"W., 4443 feet; run thence South 17°34°30"W., 150.0 feet; run thence South
00°11°00"W., 443.6 feet; run thence South 27°25’30"E., 210.45 feet; run thence North
89°36°00"E., 697.6 feet; run thence South 01°35’30"E., 199.5 feet; run thence South
34°33°00"E., 486.25 feet; run thence South 00°18°00"E., 444.85 feet; run thence South
67°30°00"W., 119.6 feet, to the Point of Beginning.
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Exhibit A (Continued)
LEGAL DESCRIPTION OF ORIGINAL PROPERTY
Less the following:
Portions of Lots 3, 4, and S, Block A of the Florida Fruit and Truck Land Company
Subdivision of Section 9, Township 25 South, Range 27 East, as recorded in Plat Book

B, Page 68 of the Public Records of Osceola County, Florida; being more particularly
described as follows:

Commence at the Northeast corner of said Section 9; thence run South along the East line
of the Northeast 1/4 of said Section 9 for a distance of 751.23 feet to the Point of
Beginning of the following described parcel of land:

Thence run South 87°52°00"W. for a distance of 365.48 feet; thence run South

.27°41°30"W. for a distance of 398.65 feet; thence run South 89°34°00"W. for a distance

of 176.46 feet; thence run North for a distance of 615.32 feet; thence run North
78°40°59"E. for a distance of 311.45 feet; thence run South 32°30°58"E. for a distance
of 244.97 feet; thence run North 87°52°00"E. for a distance of 290.06 feet to the East line
of the Northeast 1/4 of said Section 9; thence run South along the East line of the
Northeast 1/4 of said Section 9; for a distance of 112.74 feet to the Point of Beginning.

Less the East 35.00 feet thereof for road right-of-way, less the North 30.00 feet of the
Northeast 1/4 of Section 9, Township 25, Range 27 for road right-of-way.

That property described as the Southeast 1/4 (SE 1/4) of the Southeast 1/4 (SE 1/4) of
Section 4, Township 25 South, Range 27 East identified by Osceola County Property
Appraiser’s numbers 04 25 27 0000 0040 0000 and 04 25 27 0000 0010 0000.

Less the South 30.00 feet for road right-of-way and less the East 15.00 feet for road right-
of-way.
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Exhibit A (Continued)
LEGAL DESCRIPTION OF ORIGINAL PROPERTY

That property in Section 3, Township 25 South, Range 27 East identified by Osceola
County Property Appraiser’s number 03 25 27 0000 0010 0000 and described as:

Southwest 1/4 (SW 1/4) and West 1/2 (W 1/2) of Northwest 1/4 (NW 1/4) of Southeast
1/4 (SE 1/4), and South 1/2 (S 1/2) of South 12 (S 1/2) of Northwest 1/4 (NW 1/4) West
of U.S. 192, that part of Southwest 1/4 (SW 1/4) of Southwest 1/4 (SW 1/4) of Northeast
1/4 (NE 1/4) lying Southwesterly of U.S. 192; and beginning Southeast comer (SEC) of

Less the following:

A portion of Section 3, Township 25 South, Range 27 East, Osceola County, Florida,
being more Particularly described as follows:

Begin at the Southeast comer of the North 1/2 of the Southwest 1/4 of the Northwest 1/4
of said Sectjon 3, thence run North 00°09’26"w., along the East line of the Southwest 1/4
of the Northwest 1/4 of said Section 3 for a distance of 200.00 feet; thence run North

thence run South 46°11°02"E. along said right-of-way line for a distance of 789.73 feet;
thence run South 43°48°58"W. for a distance of 250.00 feet to the point of curvature of
a curve concave to the Southeast having a radius of 600,00 feet; thence run southwesterly
along the arc of said curve through a central angle of 30°44°03" for a distance of 321.85
feet; thence run North 76°55°05"w. for a distance of 640.96 feet to the Point of

Beginning,
And less

The Southeast 1/4 (SE 1/4) of the Southeast 1/4 (SE 1/4) of the Southwest 1/4 (SW 1/9)
and the East 1/2 (E 1/2) of the Southwest 1/4 (SW 1/4) of the Southeast 1/4 of the
Southwest 1/4 (SW 1/3).

Less the West 15 feet for road right-of-way for platted right-of-way; and less the South
15 feet for road tight-of-way for Oak Island Road.
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Exhibit A (Continued)
LEGAL DESCRIPTION OF ORIGINAL PROPERTY
That property in Section 10, Township 25 South, Range 27 East described as:

The Southwest 1/4 (SW 1/4) of the Northwest 1/4 (NW 1/4) of Section 10, Township 25
South, Range 27 East;

And also

The West 1/2 (W 1/2) of the West 1/2 (W 1/2) of the Scutheast 1/4 (SE 1/4) of
Northwest 1/4 (NW 1/4); and

The Northwest 1/4 of the Northwest 1/4;
And

West 1/2 of the West 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 10,
Township 25 South, Range 27 East, Osceola County, Florida; less North 30 feet, West
35 feet, South 15 feet for road right-of-way;

West 1/2 of the Southwest 1/4 less the North 25 feet and less the West 35 feet for road
right-of-way and less the following:

That portion of Lots 12, 13, and 14, Block C of the Florida Fruit and Truck Land
Company Subdivision of Section 10, Township 25 South, Range 27 East, as recorded in
Plat Book B, page 68 of the Public Records of Osceola County, Florida; being more
particularly described as follows:

The South 233.55 feet of the West 172 of the Southwest 1/4 of Section 10, Township 25
South, Range 27 East, Osceola County, Florida; less the South 15.00 feet thereof for road
right-of-way.

Al of the above described lands lying and being in Osceola County, Florida.
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LARRY WHALEY G
SCEOLA COUNTY, FLORIDA
CLERK OF CIRCUIT COURT

This instrument was prepared

by and should be returned to: CL 70051163746 OR 2782/1604
DME Date 05/19/2005 Time 08:18:21

Rosemary O’Shea, Esq.

BAKER & HOSTETLER LLP

2300 SunTrust Center

200 South Orange Avenue

Post Office Box 112

Orlando, Florida 32802-0112

Telephone: (407) 649-4000

Telecopier: (407) 841-0168

ASSIGNMENT OF DEVELOPMENT ORDER
(Formosa Gardens DRI)

HIS ASSIGNMENT OF DEVELOPMENT ORDER (the “Assignment”) is entered into
this _‘é;_v‘ day of May, 2005, by and between CTS INVESTMENT INC. USA, a Florida
corporation (“Assignor”), and ROLLING OAKS INVESTMENT PROPERTIES, LLLP, a
Florida limited liability limited partnership (“Assignee”).

WHEREAS, the Osceola County Board of County Commissioners (the “County”) issued
that certain Development Order for Formosa Gardens Development of Regional Impact dated
July 31, 1989 and recorded in Official Records Book 932, Pages 82 et. seq., as amended by that
certain First Amendment to Development Order dated July 2, 1990 and recorded in Official
Records Book 985, Pages 2578 et. seq., that certain Second Amendment to Development Order
dated February 28, 1994 and recorded in Official Records Book 1193, Page 2861 et. seq., and
that certain Third Amendment to Development Order dated August 29, 1994 and recorded in
Official Records Book 1212, Page 437 et. seq., all in the Public Records of Osceola County,
Florida (hereinafter collectively referred to herein as the “Development Order”); and

WHEREAS, Assignor and Assignee have entered into that certain Contract for Sale and
Purchase (the “Contract”) dated November 18, 2004, which provides for the conveyance of the
Property from Assignor to Assignee; and

WHEREAS, Section 20, entitled “Additional Closing Deliveries” (“Section 207),
provides that Assignor will assign all of Assignor’s right, title and interest and all of Assignor’s
obligations in, to and under the Development Order to Assignee; and

WHEREAS, Section 20 further provides that Assignee shall assume all of Assignor’s
right, title and interest and all of Assignor’s obligations in, to and under the Development Order;
and

WHEREAS, Assignor herein desires to assign all of Assignor’s right, title and interest
and all of Assignor’s obligations in, to and under the Development Order to Assignee, and
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Assignee desires to assume all of Assignor’s right, title and interest and all of Assignor’s
obligations in, to and under the Development Order.

NOW, THEREFORE, in consideration of the foregoing recitals, the sum of Ten Dollars
($10.00) in hand paid and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

1. The foregoing recitals are true and correct and are incorporated herein by
reference.
2. Assignor hereby assigns all of Assignor’s right, title and interest and all of

Assignor’s obligations in, to and under the Development Order to Assignee.

3. Assignee hereby accepts the assignment of the Development Order from Assignor
and does hereby assume all of Assignor’s right, title and interest and all of Assignor’s obligations
in, to and under the Development Order does and does further agree to be fully bound by the
terms of the Development Order and all of the obligations of Assignor under the Development
Order.

4, Assignee agrees to indemnify and hold harmless Assignor from any cost, liability,
damage or expense (including attorneys’ fees) arising out of or relating to the Development
Order or Assignee’s failure to perform any of the obligations of Assignor accruing on or after the
date hereof.

5. Assignor agrees to indemnify and hold harmless Assignee from any cost, liability,
damage or expense (including attorneys’ fees) arising out of or relating to the Development
Order or Assignor’s failure to perform any of the obligations of Assignor accruing prior to the
date hereof.

6. Any defined terms used in this Assignment shall have the same terms assigned to
them in the Development Order, unless otherwise expressly set forth herein.

7. This Assignment may be executed in multiple counterparts, each of which shall
be deemed an original, but all of which shall constitute one and the same instrument.

8. Assignor and Assignee agree to promptly execute other documents reasonably
necessary to effectuate the transaction contemplated by this Assignment.

[Remainder of Page Intentionally Left Blank; Signature Page to Follow]
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WITNESS WHEREOF, the parties have caused these presents to be executed on the day
and year first above written.

“ASSIGNOR”

CTS INVESTMENT INC. USA, a
Florida corporatioa,

——

; ) By:

Name: FenEQCany?ZV‘{ang
Print Name As its: AutheriZzed Representative
Signatory and Director
% a L

 Cenpre U g st tes

Print Name

“ASSIGNEE”

ROLLING OAKS INVESTMENT
PROPERTIES, LLLP, a Florida limited
liability limited partnership

By: CKDD Management, Inc., a Florida
corporation, as its sole General
Partner

By:
Name: Daryl M. Carter
Print Name As its: President

Print Name
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STATE OF FLORIDA )
)ss.
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this l7 ﬂ’ day of May,
2005, by Feng Chun Zhang, Authorized Representative, Signatory and Director of CTS
Investment Inc. USA, a Florida corporation, on behalf of the corporation. He is personally
known to me or has produced as identification.

Ve

Not‘éry Signature)

(NOTARY SEAL)
(Notary Name Printed)

S5 e, Laurie L Bergstresser NOTARY PUBLIC

: s My Commission DD165029 Commission No.

orest Expires December 14, 2006
STATE OF FLORIDA )

)ss.
COUNTY OF ORANGE )
The foregoing instrument was acknowledged before me this day of May, 2005,

by Daryl M. Carter, as President of CKDD Management, Inc., the sole general partner of Rolling
Oaks Investment Properties, LLLP, on behalf of the partnership. He is personally known to me

or has produced as identification.
Notary Signature)
(NOTARY SEAL)
(Notary Name Printed)
NOTARY PUBLIC
Commission No.

SOLICITORS, 25101, 00001, 100906502.1, Splendid - Assignment of Formosa DRI Rights
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WITNESS WHEREOF, the parties have caused these presents to be executed on the day

and year first above written.

Print Name

Print Name

L\W
Print Naﬁe é

Page 3

“ASSIGNOR”

CTS INVESTMENT INC. USA, a
Florida corporation

By:
Name: Feng Chun Zhang

As its: Authorized Representative
Signatory and Director

“ASSIGNEE”

ROLLING OAKS INVESTMENT
PROPERTIES, LLLP, a Florida limited
liability limited partnership

By: CKDD Management, Inc., a Florida
corporation, as its sole General
Partn

——— | o ~——
Name: Daryl M. Carter
As its: President
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STATE OF FLORIDA )
)ss.
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this day of May,
2005, by Feng Chun Zhang, Authorized Representative, Signatory and Director of CTS
Investment Inc. USA, a Florida corporation, on behalf of the corporation. He is personally

known to me or has produced as identification.
Notary Signature)
(NOTARY SEAL)
(Notary Name Printed)
NOTARY PUBLIC

Commission No.

STATE OF FLORIDA )
)ss.
COUNTY OF ORANGE )

The foregoing instrument was acknowledged before me this llb‘h day of May, 2005,
by Daryl M. Carter, as President of CKDD Management, Inc., the sole general partner of Rolling
Oaks Investment Properties, LLLP, on behalf of the partnership. He ts-personalty-knewn-to-me
or has produced FL drivers License as identification.

oAy £ Dunrand, UA

Notary Siéﬂ ature)
(NOTARY SEAL) Darcey E. Durant, CLA
(Notary Name Printed)
DI, || NOTARYPUBLC
3 EXPIRES: Decamber 27, 2007 Commission No.

Bonded Tha Notary Pubiic Underwiters

SOLICITORS, 25101, 00001, 100906502.1, Splendid - Assignment of Formosa DRI Rights
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USCEOLA COUNTY. FLORIDA
CLERK OF CIRCUIT COURT

CL 2005281306 DR 3006/1043
oKS Date 12/21/2005  Time 08:54:35

This instrument prepared by
and return to:

Robert H. Gebaide

Baker & Hostetler LLP
200 South Orange Avenue
Suite 2300

Orlando, Florida 32801
(407) 649-4000

OSCEOLA COUNTY
AMENDED AND RESTATED DEVELOPMENT ORDER
FORMOSA GARDENS CENTER DEVELOPMENT OF REGIONAL IMPACT

WITNESSETH:

WHEREAS, Osceola County previously issued that certain Development Order for
Formosa Gardens Center Development of Regional Impact dated July 31, 1989 and r.ecorded in
Official Records Book 932, Pages 82 et. seq., as amended by that certain First Amendment to
Development Order dated July 2, 1990 and recorded in Official Records Book 985, Pages 2578
et. seq., that certain Second Amendment to Development Order dated February 28, 1994 and
recorded in Official Records Book 1193, Page 2861, and that Third Amendment to Development
Order dated August 29, 1994 and recorded in Official Records Book 1212, Pages 437 et. seq., all
in the Public Records of Osceola County, Florida (hereinafter together referred to as the
“Development Order™); and

WHEREAS, the Development Order concerns a project called “Formosa Gardens” which
is further described in this Amended and Restated Development Order (hereinafter referred to as
the “Project”), ahd the developer of the Project is Formosa Developers, Inc., a Florida

corporation (hereinafter referred to as the “Developer”); and

59131, 00001, 101028115.10, Amended and Restated Development Order
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WHEREAS, the County has previously approved a PD Amendment related to the Project
(PD03-00018) to accomplish a simultaneous increase and decrease of uses with equivalent total
trips; and

WHEREAS, the County is simultaneously reviewing with this Amended and Restated
Development Order, a PD Amendment related to the Project (PD05-00033) to allow for an
update to the total commercial program, remove Parcel P from the Project, and to allow
Commercial Recreation on Parcel C; and

WHEREAS, Developer desires to modify its plans for the Project to: (a) change the
phasing and buildout dates of the Project, (b) revise the equivalency matrix to add a conversion
factor for the previously approved museum/park land use and convert the museum/park square
footage to commercial square footage with an equivalent number of trips; (c) remove the
Splendid China site (approximately 65.3 acres which were previously identified as Tract P on the
Master Plan) from the Project; and (d) document previous changes to the development program
through previous use of the equivalency matrix and the PD Amendment (PD 03-00013) to
accomplish a simultaneous increase and decrease of uses with equivalent total trips; and

WHEREAS, in accordance with that certain Amendment To, Release and Withdrawal
From Master Declaration of Easements, Covenants, Conditions, and Restrictions of Formosa
Gardens and Amendment to Community Declaration of Easements, Covenants, Conditions and
Restrictions for Formosa Gardens-Splendid Gardens — Florida Splendid China, dated May 17,
2005, by and between the Owner of the Splendid China site and Rolling Oaks Investment
Properties, LLLP, the purchaser of the Splendid China site, such parties have agreed that all
approved trips attributed to the Splendid China site are to remain within the Formosa Gardens

DRI notwithstanding the removal of the Splendid China site from the Project; and

59131, 00001, 101028115.10, Amended and Restated Development Order
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WHEREAS, the above described modifications are more particularly set forth in a
Notification of Proposed Change to a Previously Approved Development of Regional Impact
dated June 24, 2005 (hereinafter referred to as the “Notification™) and submitted by Developer to
the County, the East Central Florida Regional Planning Council (the “ECFRPC”), and the State
of Florida Department of Community Affairs (the “DCA”); and

WHEREAS, the Notification has been reviewed by and recommendations were received
from the ECFRPC and the DCA; and

WHEREAS, all notifications required by Section 380.06, Florida Statutes have been
made and all public hearings as required by Section 380.06, Florida Statutes were duly noticed
and held; and

WHEREAS, the development permitted in this Amended and Restated Development
Order does not unreasonably interfere with the achievement of the objectives of the State of
Florida Land Development Plan and is consistent with the Osceola County Comprehensive Plan
and other applicable County land development regulations; and

WHEREAS, pursuant to the request of the Developer, County desires to and does hereby
amend and restate the Development Order as set forth hereinafter.

NOW, THEREFORE, be it resolved by the Osceola County Board of County
Commissioners, as follows:

FINDINGS OF FACT

1. Owner: Formosa Gardens Land Trust
Developer:  Formosa Developers, Inc., a Florida corporation

2. Authorized Agent:  George Chen
Formosa Developers, Inc.

59131, 00001, 101028115.10, Amended and Restated Development Order
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7836 W. Irlo Bronson Memorial Highway
Kissimmee, Florida 34747

3. In November, 1988, Formosa Gardens, hereinafter referred to as Developer, filed an
Application for Development Approval pursuant to Chapter 380.06, Florida Statutes for a
Development of Regional Impact, on real property located in Osceola County, Florida.
The real property presently subject to this Amended and Restated Development Order is
described on Exhibit “A” to this Amended and Restated Development Order, which is
incorporated by reference into this Amended and Restated Development Order (the
"Property").

4. The Developer has the authority to file the Notice of Proposed Change to a Previously
Approved Development of Regional Impact and to obtain a Development Order with
respect to the Property, in accordance with Section 380.06, Florida Statutes.

59131, 00001, 101028115.10, Amended and Restated Development Order
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5. Total Acreage: 480.967

CL 2005281306

OR 3006/1047

Use Phase I Phase II Phase III Total
1989 - July 29, July 30, 1997 - July 28,2001 -
1997 July 27, 2001 July 25, 2010

Hotel 0 RMS 256 RMS 974 RMS 1,230 RMS
Commercial 123,623 SF 277,427 SF 401,050 SF
Office 3,000 SF 0 SF 17,000 SF 20,000 SF
Residential 87 UNITS 257 UNITS 617 UNITS 961 UNITS**
Club House 5,000 SF
Common Areas 108.3 AC 39.7 AC 51.5 AC 199.5 AC

** The 961 residential units, include up to 120 time share units.

6. The property does not lie within the Area of Critical State Concern.

7. The application has been reviewed by the recommendations have been received from the
East Central Florida Regional Planning Council.

8. All public hearings as required by Section 380.06, Florida Statutes, have been duly
noticed and held.

9. The development permitted by this Amended and Restated Development Order does not
unreasonably interfere with the achievement of the objectives of the State Land
Development Plan.

10.  The proposed development permitted by this Amended and Restated Development Order
is consistent with the Osceola County Comprehensive Plan and other County land
development regulations.

11.  This Amended and Restated Development Order for the proposed Formosa Gardens

Center Development of Regional Impact is consistent with the report and
recommendations of the East Central Florida Regional Planning Council.

ORDER

THEREFORE, it is hereby ORDERED AND RESOLVED by the Osceola County Commission
that the Formosa Gardens Development of Regional Impact is approved pursuant to Section
380.06, Florida Statutes, subject to the following terms and conditions.

1.

The Project shall be developed in accordance with the information, data, plans and
commitments contained in the Formosa Gardens DRI/ADA and supplemental
information unless otherwise directed by the recommendations enumerated below. For

59131, 00001, 101028115.10, Amended and Restated Development Order
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the purpose of this condition, the Application for Development Approval shall consist of
the following items:

a. Application for Development Approval dated November 2, 1988.

b. First Response to Request for Additional Information dated March 7, 1989.

c. Commitments made during the review as presented in Appendix 1 of these
recommendations.
d. The Notification of a Proposed Change to a Previously Approved Development of

Regional Impact dated May 2, 1990, and materials and information submitted in
connection therewith.

e. The Notification of a Proposed Change to a Previously Approved Development of
Regional Impact dated December 8, 1993, as revised on January 24, 1994 and
materials and information submitted by the Applicant in connection therewith.

f. The Notification of a Proposed Change to a Previously Approved Development of
Regional Impact dated June 1, 1994 and materials and information submitted by
the Applicant in connection therewith.

g. The Notification of a Proposed Change to a Previously Approved Development of
Regional Impact dated June 24, 2005 and materials and information submitted by
the Applicant in connection therewith.

2. The Project shall include no more than a total of 565 single-family residences, 396
multifamily residences (including up to 120 time share units), 1,230 hotel/motel rooms,
20,000 square feet of office space, 5,000 square feet of club house and 401,050 square
feet of commercial space on 480.967 acres.

3. If five percent of phase I of the project (6 single family residences, 250 square feet of
clubhouse or any combination thereof which equals five (5) percent of the development)
is not constructed within five years of the effective date of the original development
order, then the development order shall expire. The Project has met this requirement
which was included in the original development order. Accordingly, the Amended and
Restated Development Order is not subject to expiration for failure to meet this condition.

4. Site development related activities shall not result in the harming, pursuit or harassment
of wildlife species classified as endangered, threatened or a species of special concern by
either the state or federal governments in contravention of applicable state or federal
laws. Should such species be determined to be residing on, or be otherwise significantly
development upon, the Project site, the developer shall cease all activities which might
negatively affect that individual or population and immediately notify both the Florida
Game and Fresh Water Fish Commission, and the United State Fish and Wildlife Service.
Proper protection and habitat management, to the satisfaction of both agencies, shall be
provided by the Developer.

59131, 00001, 101028115.10, Amended and Restated Development Order
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"Harming" and "harassment" as used in this recommendation shall be defined in the same
manner as "harm" and "harass" respectively are defined in 50 CFR Section 17.3.

5. Project construction personnel shall be notified, through posted advisories or other
methods, of the potential for artifact discoveries on the site and to report suspected
findings to the Project manager. In the event of discovery of artifacts of historical or
archaeological significance during Project construction, the applicant shall stop
construction at the site of discovery and notify Osceola County and the Division of
Historic Resources of the Florida Department of State. From the date of notification,
construction shall be suspended within a 100 foot radius of the site of discovery for a
period of up to 120 days to allow evaluation of the site.

6. For the purpose of non-potable water conservation, Formosa Gardens shall utilize
xeriscape principals in the design and installation of the Project's landscaping. (See
Xeriscape Plant Guide published by SFWMD.)

7. Unavoidable losses of viable wetland shall be mitigated through restoration of wetlands,
creation of wetlands or preservation of functional wetlands and/or uplands adjacent to
wetlands within the same watershed and in accordance with adopted rules and policies of
Osceola County and the South Florida Water Management District. Wetlands to be
created or uplands to be retained as mitigation, shall be located coterminously with one or
more major habitat areas to be preserved so as to provide a continuity or expansion of
natural habitat areas. Detention ponds, preservation of viable no-site wetlands, lakes or
open water areas shall not be acceptable for wetland mitigation. However, littoral zones
created around detention ponds and lakes may qualify as newly created wetlands for
mitigation purposes.

8. Within a year of the date of the effective date of the approved development order from
Osceola County, a species conservation plan for the xeric oak area and any on-site
populations of gopher tortoises and associated commensals shall be submitted and
approved by the Florida Game and Fresh Water Fish Commission. The species
conservation plan shall follow the guidelines contained in "Ecology and Habitat
Protection Needs of Gopher Tortoise Populations Found on Lands Slated for Large-Scale
Development in Florida" and/or "Guidelines for Gopher Tortoise Relocations" or other
related scientific publication.

One of the following options shall be incorporated on the plan:

a. An on-site redesigned plan for the 16.9 xeric oak scrub containing the 2.1 acre
freshwater marsh shall preserve this area in its natural state with the exception of
right-of-way for the internal road and 1.4 acres needed for the museum/park land
use. Landscaping shall be limited to native vegetation associated with this plan
community. Use of the area shall be limited to passive recreation and mitigation
for wetlands and wildlife displaced by development of the remaining acreage.
Parking for the Cultural Center should be proved in the mixed commercial area
south of the xeric habitat. Temporary construction fencing shall be used to

59131, 00001, 101028115.10, Amended and Restated Development Order
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delineate the maximum amount of native habitat during building of the Cultural
Center and road, or;

b. An off-site compensation agreement is executed with the Osceola County Land
trust or similar conservation organization with land acquisition scheduled for no
later than the initiation of development of the xeric oak portion of the Formosa
gardens site. The Compensation agreement shall provide for the public
acquisition of xeric oak habitat in an amount at least equal to twice the on-site
acreage being lost (16.9 x 2 — 33.8 acres). This compensation habitat shall be of
equal or greater quality as that being lost as verified by the Florida Game and
Fresh Water Fish Commission and shall be located adjacent to an area already in
public ownership.

Developer has complied with this condition through the execution of an off-site
compensation agreement with the Osceola County Land Trust. Subsection (a) above is
no longer applicable in any event due to deletion of Splendid China site.

9. Buffer areas of native upland vegetation averaging 50 feet wide and with a minimum
width of 25 feet shall be retained or established around all regionally significant wetlands
(Davenport Creek Swamp and Lake Wilson). Upland buffers between on-site
wetlands/marshes/lakes and any type of development or land alteration shall be
delineated with temporary construction fencing prior to construction to allow these areas
to be maintained with existing native vegetation or be replanted with native, transitional
zone or upland vegetation. Use of these buffers shall be limited to nature trails and other
passive recreation and components of the stormwater management system. The use of
pesticides, herbicides or fertilizers shall be prohibited in these buffers and the wetlands
they protect.

10.  Itis suggested that porous cement be considered for use in the parking areas to protect the
high recharge quality of the site.

11.  The on-site wetlands systems, other conservation tracts, gopher tortoise, preserves and
mitigation areas shall be regarded as preservation areas for the purpose of protecting their
natural attributes and shall have their developmental uses restricted by easement that is
conveyed to Osceola County, a state or federal agency or any organization dedicated to
conservation and acceptable to the East Central Florida Regional Planning Council.

12.  Failure of any portion of the permitted stormwater management plan shall not be
justification for additional alteration of wetlands whether protected, viable, transitional or
altered.

13. Shoreline banks created along on-site lakes or open water areas shall include littoral
zones constructed on slopes no steeper than a 4:1 horizontal to vertical ratio and shall be
planted in, or allowed to be colonized by, native emergent and submergent vegetation.
The applicant shall ensure by planting if necessary, that at least 80 percent cover by
native aquatic vegetation is established within the littoral zone (to include at minimum

59131, 00001, 101028115.10, Amended and Restated Development Order
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the area between ordinary high water and ordinary low water for the duration of the
Project).

14.  Swales and berm systems, retention depressions and other suitable mechanisms for the
retention, detention and/or filtration of stormwater runoff will be employed to the greatest
practicable extent in order to provide for treatment and storage of stormwater runoff prior
to its discharge into the Project's master drainage system.

15.  The proposed surface water management system shall be designed, constructed and
operated so as to ensure that the natural functions and hydroperiods of the on-site and off-
site wetlands will not be adversely impact or diminished.

16. The minimum distance between the edge of each excavated stormwater retention/
detention basin and adjacent wetlands of Davenport Creek Swamp and Lake Wilson shall
be 200 feet unless one or more of the following conditions are met:

a. Adverse impacts on affected wetland vegetative communities from excessive
drying out in part to lateral subsurface seepage from the wetland area(s) into the
basin(s) during drought or low water periods have been determined not to be an
applicable issue of concern by the South Florida Water Management District and
Osceola County; or

b. the South Florida Water Management District and Osceola County accept tests,
calculations or other information furnished by the applicant through the
permitting and project review processes which demonstrate that the deviation
from the 200 foot distance is appropriate.

17.  If the Project's proposed stormwater management system, due to design, construction, or
operation is not capable of storing the equivalent of a 100-year storm on-site, without
discharge to Lake Wilson, Davenport Creek Swamp, or off-site from Buck Lake or the
created waterbody near the Project's entranceway on U.S. 192, then a surface water
sampling and analysis program will be undertaken in order to effectively monitor the
Project's effects on surface water conditions in surface waterbodies receiving, or
projected to receive discharges from the Project's stormwater management system. As
applicable, the applicant or its successors shall provide for the establishment and
operation of a surface water monitoring program consisting of the following components:

a. Surface water samples shall be collected at the following locations, as applicable
due to discharge:

- at the three sample collection stations identified in Exhibits 15-1 and 15-2
in the DRI/ADA, and

- in the created open waterbody created in parcel "I" as depicted in map "K"

(Wetlands) of the DRI/ADA submittal materials.
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b. Water quality samples and flow measurements shall be collected at least four
times annually on a seasonal basis from the time of outfall construction to at least
four years after construction buildout.

c. Water quality parameters to be measured shall be determined by the South Florida
Water Management District based on input from the jurisdictional local
government. However, the selected parameters shall be sufficient to provide a
determined of water quality conditions, changes and possible sources of
contamination if such are discovered. Collected data shall be furnished to the
jurisdictional local government and the South Florida Water Management
District.

This condition is waived if no discharges from the 100-year storm or lesser event
occur in regard to the above-identified waterbodies.

18.  The applicant will incorporate additional water quality treatment and/or water
management methods into the Project's surface drainage system to correct or mitigate and
degradation if the measures implemented by the applicant are found to adversely impact
water quality and/or conditions on and downstream of the Project site.

19.  The applicant or successors shall ensure that no direct overland runoff from developed or
landscaped areas will be able to enter Lake Wilson without receiving treatment
equivalent to retention or detention with filtration of the first one-half inch of rainfall
runoff in order to prevent the direct, untreated entry of fertilizers, herbicides, pesticides,
and other pollutants into Lake Wilson from the Project site.

20.  Stormwater runoff from roadway crossings through the on-site wetlands will receive
treatment to the same standard as other stormwater runoff on the Project site.

21.  The applicant shall provide for management of hazardous materials by recording
restrictive covenants on the commercial portions of the development that meet the
following criteria:

a. The restrictive covenants are binding upon all tenants, purchasers of individual
parcels or other persons/business entities using/storing hazardous materials or
generating hazardous wastes (responsible parties) on any portion of the Project
site;

b. The restrictive covenants require the provision of accurate information by
applicable parties to federal/state/local regulatory agencies (including Osceola
County and FDER) regarding the types, volumes and rates of hazardous
projection;

c. The restrictive covenants require the appropriate design, security and ongoing
monitoring for facilities used by any activity identified as being hazardous
materials/waste handler/generator;
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d. The restrictive covenants require each applicable party to prepare an emergency
response plan for possible use when required to counteract or mitigate the effects
of spills or other contamination episodes;

e. The restrictive covenants require responsible parties to identify the means of
storage, transport, and disposal of hazardous materials/wastes; and

f. The restrictive covenants require responsible parties to identify and guarantee the
availability of sufficient financial resources required for the prompt and effective
containment, cleanup of hazardous substances subsequent to a spill, with the
amount being based on the types and volumes of materials and wastes being
handled in each case.

22.  The development shall use treated wastewater for all irrigation purposes unless prohibited
by the Florida Department of Environmental Regulation or the South Florida Water
Management District.

23.  For the purpose of the transportation recommendations, the Formosa Gardens Project
shall be divided into the following subphases, based upon external trip generations:

Phase Per Phase Cumulative
Ia 1,916 1,916
A 6,390 8,306
IIb 8,305 16,611
Iic 8,305 24,916
la 8,462 33,378
IITb 4,180 37,558

24.  Prior to the initiation of each subphase excluding phase Ila as identified in the previous
recommendation, a monitoring/modeling program shall be performed to ascertain the
LOS on facilities where the Formosa Gardens Project is estimated to contribute an
amount of traffic greater than or equal to ten percent of the LOS "C" service volume.
The methodology of the monitoring/modeling program shall be agreed upon by the East
Central Florida Regional Planning Council, Osceola County, and the applicant. A list of
facilities may include but shall not be limited to the following:

U.S. 192 C.R. 545: U.S. 192/1-4 Range:

545 (North) *U.S. 192 to Oak Island Rd. Off U.S. 192 E.B. to 1-4. B.

59131, 00001, 101028115.10, Amended and Restated Development Order
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Site Entrance to C.R. 545 (South) *QOak Island Rd. to Indian Ridge | Off 14 W.B.to U.S. 192W B.

Blvd.

C.R. 545 (South) to World Drive *Indian Ridge Blvd. To C.R. 532

World Drive to I-4 QOak Island Road:

I-4 to Parkway Blvd. U.S.192to C.R. 545

Parkway Boulevard to Hol-i-day
Trail

Hol-i-day Trail to Polynesian Isles

Polynesian Isles to Poinciana Blvd.

Poinciana Blvd. to S.R. 535

* Must maintain LOS “C” peak hour until Osceola County determines this roadway is non-rural
in nature.

25.

26.

The Formosa Gardens Project shall not commence beyond phase Ila or beyond an
equivalent 8,346 external average daily trips (ADT) into phase IIb where service levels
are below service level "D" (LOS "C" on rural facilities) peak hour and the Project
contributes ten percent or greater to the capacity of the roadway or intersection at service
level "C" as determined by the monitoring program required in the preceding
recommendations, unless mitigation measures and/or improvements are secured and
committed to occur during phase IIb. Prior to the commencement of phase IIb and all
subsequent phases, the applicant must also demonstrate, by means of a modeling study
projecting such phase traffic, to the satisfaction of Osceola County, the East Central
Florida Regional Planning Council, and the Florida Department of Transportation that,
where the Project contributes ten percent or greater to the LOS "C" service volume of a
facility, the applicable subphase of traffic (along with cumulative Project traffic) will not
adversely effect service levels (below service level "D" peak hour or "C" in rural areas),
or demonstrate that the necessary improvements are committed to occur during said
applicable subphase. Proof of mitigation must include identification of committed
funding source and a reasonable guarantee of scheduling within the required time frame.
Otherwise, further building permits shall not be issued by Osceola County.

The applicant shall fund the construction of left and right-turn deceleration lanes at all
Project entrances. Project entrances on US 192 shall be limited to the minimum number
required to provide safe access to the site as determined by FDOT. These improvements
shall be constructed when such Project entrances are created. The applicant shall fund
the cost of signalization at Project entrances when deemed warranted by the appropriate
governmental entity.
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27.  In the interest of safety, the applicant shall construct a system of bikeways or provide for
bicycles in the construction of the internal roadways system which will provide bicycle
travel between:

homes and schools
- homes and employment centers
- homes and neighborhood commercial centers

-- External bicycle systems shall provide for bicycle traffic to adjacent
external residential, employment and educational centers shall be
considered. Construction standards conform to the latest applicable local
government or state criteria.

28.  Bicycle lockers or bicycle racks, transit passenger shelters and transit parking bays shall
be constructed where necessary to augment and facilitate the operations of off-site transit
and bicycle facilities. Furthermore, the applicant shall make know to tenants and
residents that the Orlando area has an existing ridesharing program operating by Tri-
County Transit and encourage the use of said program. The applicant shall ensure that,
through the use of deed restrictions or covenants, that the regional ridesharing
coordinator shall be allowed reasonable access to employees for the purpose of
promoting ridesharing.

29.  The final site plan should, to the greatest practical extent, provide for comfortable
pedestrian movement between medium density residential and hotel units and
commercial and clubhouse/recreational areas to enhance the opportunity for non-
vehicular movement to people. Measures to promote comfortable pedestrian movement
may include at least partially shaded walkways buffered from through traffic, Reduction
of the need to cross Oak Island and Sand Hill Roads and keeping waling trip distances to
no more than 0.25 miles.

30.  Prior to any phase Illa construction, funding commitments for the 6 laning of US 192
from CR 545 to Poinciana Boulevard must be in place. Completion of this improvement
must be scheduled prior to Project buildout. Should the monitoring in recommendation
24 indicate that the improvement is not necessary at the time specified, then the
requirements specified herein may be waived.

31.  The currently known corridor for the Southwest Beltway is depicted on Exhibit B hereto.
The applicant will coordinate with FDOT with respect to the design, permitting, right-of-
way, financing and scheduling of the use of that corridor. Any compensation or credits
related to these matters shall be determined as provided by Florida law.

32.  Unless specifically directed otherwise by the terms and conditions of the Amended and
Restated Development Order, all authorized development shall proceed only if the public
facilities and services necessary to meet the need generated by the development are

available concurrent with the demand.
59131, 00001, 101028115.10, Amended and Restated Development Order
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33.  Applicant shall participate in the construction of a fire station to serve the north western
area of Osceola County. Within 90 days after adoption of the original development order
a written agreement shall be entered into between the developer and the County. This
agreement shall specify details for the fire station. The costs of the station shall be
apportioned among all future developers that are serviced by the station. The County
may grant the developer impact fee credit if a fire Impact Fee Ordinance is adopted by
the County. Developer has timely complied with its obligation to enter into a written
agreement with the County.

34.  Applicant shall provide a bike path or roadway widened for bikes from the southernmost
residential entrance on Sand Hill Road US 192. A "comfortable" bicycling environment
shall be provided internally to Sand Hill Road.

35.  Oak Island Road shall be realigned as necessary to meet newly realigned section to the
east, and maintain 45 mph design speed (6 degree curve). It shall be constructed for
anticipated wheel loading, and within 110 ft of right-of-way.

36. Sand Hill Road shall have a four land divided section in 100 ft. right-of-way from
Formosa Blvd. to US 192; and as shown in SUB 03-89 within 90 degree right-of-way of
Formosa Blvd.

37.  Prior to development of Parcel K, a monetary contribution shall be made to the FGFWFC
for off site mitigation in a regional mitigation bank pursuant to the terms and conditions
of an incidental take permit issued by FGFWFC. This contribution will be based upon the
density of gopher tortoises found on-site based on a completed field survey. The amount
of land to be acquired in the bank shall not exceed 25 percent of the viable gopher
tortoise habitat on Parcel K. The cost per acre of mitigation land will be $6,787. The
payment shall be made six months after the date hereof (or ten days after the incidental
take permit is issued, whichever is later; Applicant shall promptly apply for and diligently
pursue the incidental take permit). Applicant has expressed its preference that the
FGFWFC use the funds paid by Applicant as provided above, in connection with the
Split Oak mitigation park in Osceola County, Florida; however, applicant understands
that its preference is not binding upon FGFWFC and that FGFWFC may use the funds
for another purpose in compliance with applicable laws and regulations. Developer has
complied with this development condition through the payment of the required fees and
received the applicable permit from FGFWFC.

38.  Notwithstanding anything herein to the contrary, it is the intent of the parties that
commercial uses include restaurants, and that the number of restaurant seats allowed
throughout the Project shall be controlled by the amount of commercial square footage
and the total number of external daily vehicle trips which are permitted for the Project
(and not by any specified maximum number of restaurant seats).

39.  The Developer may exchange land uses within each of the three development phases of
the Project and/or within each of the parcels of property within the Project (as shown on
the master plan attached hereto as Exhibit “C”) without having to undergo further DRI
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review provided that the change does not result in a net increase in total and peak hour
traffic generation and all other applicable level of service standards are met. The
Developer shall provide 30 days prior notice to the ECFRPC and the DCA when such an
exchange is proposed. The proposed exchange shall not be subject to additional regional
or state review provided that the following constraints are demonstrated to have been

met:

a. The trip generation rates of Exhibit “D” included as part of this Amended and
Restated Development Order, shall be used to evaluate the exchange. These rates
shall be revised as appropriate to remain current with the latest edition of the
Institute of Traffic Engineers’ Trip Generation Manual or County approved rates.
With County and DCA concurrence, rates in Phases 2 and 3 may be adjusted
based upon monitoring and modeling results.

b. The size of the change, both individually and cumulatively since the last
substantial deviation review, shall not exceed the substantial deviation thresholds
of subparagraphs 380.06(19)(b) 1-14, Florida Statutes.

c. Changes in the development program that are made through this exchange shall
be reported individually and cumulatively in the next DRI Biennial Reports.

d. Mobile homes are not a permitted use, and may not be exchanged for other uses.

€. No increase in the demand on affordable housing for the Project shall be created.

f. The cumulative effects of such exchanges shall be considered should a later
change cause the Project to undergo additional regional review; and

g. The following approved land uses shall not be reduced below the minimum

amounts specified:

Hotel 200 rooms
Office 1.000 sq. ft.
Retail 150,000 sq ft.

Residential 450 units

Land use exchanges which meet the above criteria are not exempted from complying
with the Concept Plan or conditions of PUD approval. However, to allow development
flexibility, uses within each parcel submitted as a CDP may vary by 10% (e.g. number of
dwelling units) from the revised Map H (which is attached hereto as Exhibit “C”) and PUD
Concept Plan without requiring a PUD amendment application. These changes must be
monitored as a part of each required Biennial Report so as to assure that the approved total
development program is not exceeded.

59131, 00001, 101028115.10, Amended and Restated Development Order

15




CL 2005281306 OR 3006/1058

40. Additional Reporting and Biennial Reporting Requirements.

a. The Developer shall provide written notification of the existence of this DRI
Development Order to each purchaser of real property within the Project (except
individual lots for residential homes) as shown on the Master Plan attached hereto
as Exhibit “C”.

b. The Developer shall notify Osceola County of each sale of a parcel of real
property within the Project which is not designated for residential use on the
Master Plan attached hereto as Exhibit “C.” Such notification shall include (i) the
name of the purchaser, (ii) the legal description of the property sold, and (iii) the
improvements which may be developed on the property sold. Such notification
shall be made in writing to Osceola County both (a) within thirty (30) days after
the date of closing, and (b) in the next Biennial Report provided by Developer to
Osceola County in accordance with the terms and conditions of the “Biennial
Report Requirements” which are set forth in this Amended and Restated
Development Order.

41.  Prior to Developer obtaining the first building permit in Phase IIL.b., Developer shall
contribute to the Florida Department of Transportation (FDOT) an amount equivalent to the cost
of retiming the seven (7) traffic signals along US 192 from Griffen Road to the SR 429 west
ramps. The agreed upon mitigation costs are $3,000.00 per signal plus an $8,500.00 system
retiming cost for a total of $29,500.00. Provided, however, that no contribution by the
Developer will be required if the retiming is implemented by others or is programmed within the
first three years of the FDOT work program prior to the payment of the aforementioned
$29,500.00. If the above contribution, if required, is not made, then no further building permits
for land use in Phase IIL.b shall be issued until the required mitigation has been provided.

Period of Effectiveness

This Amended and Restated Development Order shall take effect after execution by the
Chairman of the Osceola County Commission and the appeal period provided in Florida Statutes
Section 380.07 has expired without an appeal being taken by any party with standing under
Section 380.07, Florida Statutes. The Amended and Restated Development Order shall remain
in effect until July 25, 2010. The effectiveness of this Amended and Restated Development
Order may be extended upon a showing by the Developer that the completed portions and
remaining portions of the development comply with the conditions of this Amended and
Restated Development Order and the provisions of Section 380.06, Florida Statutes. The
anticipated projected buildout for the Project is July 25, 2010.

Biennial Report Requirements

In accordance with Section 380.06(18), Florida Statutes, the Developer, its successors or
assigns, shall submit a Biennial Report on or before the second anniversary date of the execution
of this Amended and Restated Development Order and in alternate years thereafter on or before
such anniversary date during the buildout of the development plan. Said Biennial Report will be
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submitted to Osceola County, the East Central Florida Regional Planning Council, the Florida
Department of Community Affairs, the Florida Department of Environmental Regulation, the
Florida Department of Transportation, South Florida Water Management District and any other
affected permit agencies. The report shall include the information required under the conditions
of approval and the information enumerated below and in the format specified in Form #BLWM-
07-85 of the Florida Department of Community Affairs. The reports to Osceola County shall
also include a statement that all persons/agencies listed above have been sent copies of the
Biennial Report. In accordance with Section 380.06(18), Florida Statutes, failure to timely file a
Biennial Report may result in the temporary suspension of this Amended and Restated
Development Order. The report shall address the following:

1. Changes in the plan of development or in the representations contained in the
ADA, or in the phasing for the reporting year and for the next year;

2. A summary comparison of development activity proposed and actually conducted
for the year;
3. Undeveloped tracts of land other than individual single-family lots, that have been

sold to a separate entity or developer in addition to land use rights sold as specified by condition
number 40 titled “Reporting and Biennial Reporting Requirements” hereof;,

4. Identification and intended use of lands purchased, leased or optioned by the
Developer adjacent to the Development site indicated in the Application for Development
Approval, since this Amended and Restated Development Order was issued;

5. An assessment of the Development's and local government's compliance with
conditions of approval contained in this Amended and Restated Development Order and the
commitments which are contained in the Application for Development Approval and which have
been identified by local government, the Regional Planning Council or the Department of
Community Affairs as being significant.

6. Any known incremental development of regional impact ("DRI") applications for
development approval or request for a substantial deviation determination, that were filed during
the reporting year, or to be filing during the next year, relating to the Development;

(a) An indication of a change, if any, in local government jurisdiction for any
portion of the development since the original development order was
issued;

(b) A list of significant local, state and federal permits which have been

obtained or which are pending by agency.

7. A statement that all person/entities have been sent copies of the Biennial Report
in conformance with subsections 380.06(15) and (18), Florida Statutes; and
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8. A copy of any notices of the adoption of a Development Order or the subsequent
modification of an adopted Development Order that was recorded by the Applicant pursuant to
subsection 380.06(15)(f), Florida Statutes.

9. The final Biennial Report shall include a statement indicating that all
development authorized by the Development Order has been completed and all conditions for
approval have been satisfied.

59131, 00001, 101028115.10, Amended and Restated Development Order
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An accounting of all CDP's, overall CDP's and Certificates of Occupancy approved by Osceola
County. The format of this system shall include the submittal of a map of the overall Formosa
Gardens development at the same scale as the maps submitted with the original ADA (1" = 300").
Graphically depicted on the map shall be the boundaries of all CDPs and overall CDPs approved
by Osceola County. Within each boundary shall be the local application number and the amount
of development approved i.e. # of dwelling units (and density type) and square footage and
acreage of commercial.

The map shall also include a table which is organized as follows:

(M @) 3) @ 6 e 0O ®

CDPs Assi- CDPs Assi  Appv Remain Certi- Certi-
Appv gned appv gned total less ficates ficates

to avg in avg in appv  of of
date daily prev daily DRI to occu-  occu-
trips  calen- ADTs date pancy pancy
dar in prev sq.ft. recd. recd.

only todate inprev
sq.ft.  calendar

only yr.

Development Type

Commercial

Hotel

Office

Residential

Museum/Park

Time Share

Total

N/A N/A N/A N/A

Column (1) shall include a running total for the two development types by their appropriate unit
of measure. Column (2) shall include a running total of ADTs which are assigned to the
development in Column (2) and are consistent with the methodology to be agreed upon prior to
submittal of any Comprehensive Development Plan. This methodology shall be agreed upon by
the applicant, Osceola County and the East Central Florida Regional Planning Council. Column
(3) shall include an accounting of the CDPs approved in the previous two calendar years. Each
CDP shall be identified by file number and amount of development approved, all CDPs shall be
totaled by square footage and average for each development type. In column (4), ADTs by
development type and their total shall be indicated consistent with a methodology to be agreed
upon prior to submittal of any Comprehensive Development Plan. This methodology shall be
agreed upon by the applicant, Osceola County and the East Central Florida Regional Planning
Council. Column (5) is the total approved DRI. In Column (6), the balance of approved
development shall be indicated; this figure is to be adjusted to reflect the most recently approved
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CDPs. Columns (7) and (8) are to reflect the total number of Certificates of Occupancy and the
number of Certificates of Occupancy issued in the previous biennial period.

Both the map and the table shall reflect all approved amendments. Notes shall be included to
identity those amendments including but not limited to CDPs which are superceded, amended or
voided.

Monitoring Mechanism

Compliance with the terms and conditions of this Amended and Restated Development
Order shall be monitored through the provisions of the established review and approval process
for developments pursuant to Osceola County development monitoring procedures. The Osceola
County Planning Director, or his authorized designee, shall be the official responsible for
monitoring compliance by the developer with this Amended and Restated Development Order.

Restrictions on Down Zoning

This Development of Regional Impact will not be subject to down zoning, unit density
reduction or intensity reduction for a period of five years from the effective date of this Amended
and Restated Development Order unless it is demonstrated that substantial changes in the
conditions underlying the approval of this Amended and Restated Development Order have
occurred, or that this Amended and Restated Development Order was based on substantially
inaccurate information provided by the Developer, or that the change is clearly established by
Osceola County to be essential to the public health, safety or welfare. However, the approval of
development in conformance with this Amended and Restated Development Order shall not be
vested from provisions of concurrency contained in the Osceola County Comprehensive Plan.

Modifications to the Development Order

The Applicant shall submit, simultaneously, to Osceola County, the East Central Florida
Regional Planning Council and the Florida Department of Community Affairs (DCA) any
requests for approval of a proposed change to this Amended and Restated Development Order.
This submission shall be in a format established by the DCA and shall include as a minimum the
precise language which is proposed for deletion or addition to the Amended and Restated
Development Order and a statement summarizing all previous changes that have been made to
the Amended and Restated Development Order.

Certified copies of this Amended and Restated Development Order shall be transmitted
by certified mail to the Florida Department of Community Affairs, the East Central Florida
Regional Planning Council, Osceola County, the Applicant and any and all owners of land
governed by this Amended and Restated Development Order.
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BOARD OF COUNTY COMMISSIONERS
OF OSCEOLA COUNTY, Florida

Ny 7Za

Chairman

SEAL
ATTEST:
Clerk of the Board of County
Commissioners f O County
STATE OF FLORIDA
COUNTY OF OSCEOLA

I HEREBY CERTIFY that on the /4% aay of Degempber . 2005 , before

personally appeared %a,u,l Owen and

TCLV‘G. MoCormick , respectively as Chairman and ]’?«r‘}g1 of Board of County

Commissioners of Osceola County, Florida and acknowledged that ey executed the foregoing
Amended and Restated DO Formosa Gardens Center DRI.

WITNESS my signature and official seal at Kissimmee, Osceola County, Florida, the day

and year last aforesaid. % %

NoYary Public, State of Florida
My Commission Expires:
DELORES 7. wHALEY
Notary Public, State of Fiorida
My comm. exp. Fep, 17, 2007
Comm. No. DD 184486
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Exhibit “A”
Legal Description of Project Property

FORMOSA GARDENS UNIT 1, AS RECORDED IN PLAT BOOK 7, PAGES 19-24, OF THE
PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (155.110 ACRES)

LESS:

TRACT F OF SAID FORMOSA GARDENS UNIT 1 (23.596 ACRES) AND LESS TRACT D
OF SAID FORMOSA GARDENS UNIT 1 (1.71 ACRES)
NET AREA = (129.804 ACRES)

TOGETHER WITH:

FORMOSA GARDENS UNIT 2, AS RECORDED IN PLAT BOOK 14, PAGES 25-26, OF
THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (29.196 ACRES)

TOGETHER WITH:

LOT 7, FORMOSA GARDENS UNIT 3, AS RECORDED IN PLAT BOOK 7, PAGE 153-155,
OF THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (1.00 ACRES)

TOGETHER WITH:

FORMOSA GARDENS UNIT 5, AS RECORDED IN PLAT BOOK 8, PAGE 37, OF THE
PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (36.226 ACRES)

TOGETHER WITH:

FORMOSA GARDENS REPLAT, AS RECORDED IN PLAT BOOK 8, PAGES 85-87, OF
THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (67.393 ACRES)

TOGETHER WITH:

WESTWIND COMMERCIAL CENTER REPLAT, AS RECORDED IN PLAT BOOK 9,
PAGE 81, OF THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (12.381

ACRES)
LESS:

LOT 1 OF SAID WESTWIND COMMERCIAL CENTER REPLAT (2.783 ACRES)
NET AREA = (9.589 ACRES)

21
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TOGETHER WITH:

ROLLING HILLS ESTATES UNIT 1 AT FORMOSA GARDENS, AS RECORDED IN PLAT
BOOK 10, PAGES 29-31, OF THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA

(48.78 ACRES)

TOGETHER WITH:

ROLLING HILLS ESTATES UNIT 2 AT FORMOSA GARDENS, AS RECORDED IN PLAT
BOOK 10, PAGES 71-72, OF THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA

(22.21 ACRES)

TOGETHER WITH:

OAK ISLAND HARBOR AT FORMOSA GARDENS, AS RECORDED IN PLAT BOOK 7,
PAGES 72-75, OF THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (90.701

ACRES)
TOGETHER WITH:

OAK ISLAND COVE, AS RECORDED IN PLAT BOOK 11, PAGES 110-111, OF THE
PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (26.69 ACRES)

TOGETHER WITH:

WYNDAM POINTE, AS RECORDED IN PLAT BOOK 13, PAGE 84, OF THE PUBLIC
RECORDS OF OSCEOLA COUNTY, FLORIDA (7.25 ACRES)

TOGETHER WITH:

A 12.128 ACRE PARCEL, EMBRACING A PORTION OF SECTION 3,
TOWNSHIP 25 SOUTH, RANGE 27 EAST, OSCEOLA COUNTY, FLORIDA; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 3, TOWNSHIP 25 SOUTH,
RANGE 27 EAST, OSCEOLA COUNTY, FLORIDA; THENCE RUN SOUTH 89°49'11"
EAST ALONG THE SOUTH LINE OF SAID SECTION 3, A

DISTANCE OF 300.00 FEET TO A POINT; THENCE DEPARTING SAID SOUTH

LINE RUN NORTH 00°07'44" WEST, A DISTANCE OF 55.00 FEET TO A

POINT; THENCE RUN NORTH 89°49'11" WEST, A DISTANCE OF 200.27

FEET TO A POINT OF CURVE; THENCE WITH THE ARC OF A CURVE TO THE

RIGHT, HAVING FOR ITS ELEMENTS, A RADIUS OF 50.00 FEET, A CENTRAL

ANGLE OF 89°41'27", A CHORD WHICH BEARS NORTH 44°58'17" WEST,

A CHORD DISTANCE OF 70.51 FEET, AN ARC DISTANCE OF 78.26 FEET TO

A POINT OF TANGENCY; THENCE RUN NORTH 00°07'44" WEST, A
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DISTANCE OF 254.36 FEET TO A POINT OF CURVE; THENCE WITH THE ARC
OF A CURVE TO THE RIGHT, HAVING FOR ITS ELEMENTS, A RADIUS OF
750.00 FEET, A CENTRAL ANGLE OF 71°57'01", A CHORD WHICH BEARS
NORTH 35°50'46" EAST, A CHORD DISTANCE OF 881.15 FEET, AN ARC
DISTANCE OF 941.83 FEET TO A POINT OF TANGENCY; THENCE RUN NORTH
71°49'17" EAST, A DISTANCE OF 573.55 FEET TO A POINT OF CURVE;
THENCE WITH THE ARC OF A CURVE TO THE LEFT, HAVING FOR ITS
ELEMENTS, A RADIUS OF 1381.69 FEET, A CENTRAL ANGLE OF

43°3024", A CHORD WHICH BEARS NORTH 50°04'05" EAST, A CHORD
DISTANCE OF 1024.14 FEET, AN ARC DISTANCE OF 1049.16 FEET TO A
POINT OF TANGENCY; THENCE RUN NORTH 28°18'53" EAST, A DISTANCE
OF 101.45 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH
28°18'53" EAST, A DISTANCE OF 48.55 FEET TO A POINT OF CURVE;
THENCE WITH THE ARC OF A CURVE TO THE RIGHT, HAVING FOR ITS
ELEMENTS, A RADIUS OF 658.20 FEET, A CENTRAL ANGLE OF

54°54'18", A CHORD WHICH BEARS NORTH 55°46'02" EAST, A CHORD
DISTANCE OF 606.88 FEET, AN ARC DISTANCE OF 630.73 FEET TO A

POINT OF TANGENCY; THENCE RUN NORTH 83°13'11" EAST, A DISTANCE
OF 379.95 FEET TO A POINT OF CURVE; THENCE WITH THE ARC OF A
CURVE TO THE LEFT, HAVING FOR ITS ELEMENTS, A RADIUS OF 698.28
FEET, A CENTRAL ANGLE OF 35°3420", A CHORD WHICH BEARS NORTH
65°26'00" EAST, A CHORD DISTANCE OF 426.60 FEET, AN ARC

DISTANCE OF 433.53 FEET TO A POINT OF REVERSE CURVE; THENCE WITH
THE ARC OF A CURVE TO THE RIGHT, HAVING FOR ITS ELEMENTS, A
RADIUS OF 50.00 FEET, A CENTRAL ANGLE OF 86°10'07", A CHORD

WHICH BEARS NORTH 89°16'06" EAST, A CHORD DISTANCE OF 68.31

FEET, AN ARC DISTANCE OF 75.20 FEET TO A POINT OF TANGENCY, SAID
POINT BEING ON THE SOUTH RIGHT OF WAY LINE OF U.S. HIGHWAY 192
(S. R. 530); THENCE RUN SOUTH 46°11;02" EAST ALONG SAID RIGHT

OF WAY LINE, A DISTANCE OF 7.97 FEET TO A POINT, SAID POINT BEING
A 4 X 4 CONCRETE MONUMENT #935; THENCE DEPARTING SAID RIGHT OF
WAY LINE, RUN SOUTH 00°03'26" EAST ALONG THE EAST LINE OF THE
WEST 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 3,
TOWNSHIP 25 SOUTH, RANGE 27 EAST, A DISTANCE OF 599.98 FEET TO A
POINT; THENCE DEPARTING SAID LINE, RUN SOUTH 90°00'00" WEST, A
DISTANCE OF 1364.70 FEET TO THE POINT OF BEGINNING. (12.128 ACRES)

TOTAL AREA CONTAINING 480.967 ACRES, MORE OR LESS.
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Appendix 1

Commitments and Plan Characteristics

Wastewater Management

- Wastewater will be primarily domestic in nature (ADA)
- No on-site wastewater treatment facilities will be used. (ADA)
- Septic tanks will not be used. (ADA)

Water Supply
- If the on-site irrigation well is taken out of service, it will be abandoned in conformance

with the requirements of the Florida Department of Environmental Regulations and the South
Florida Water Management District (First Additional Information Response).

Solid Waste
- Street and parking layouts will be designed to minimize the surface area covered by

asphalt and concrete. (ADA)
- Energy efficient building designs will be used for lighting, electrical heating, ventilation,

and air conditioning equipment. (ADA)

Recreation and Open Space
- The facilities described in Section 27(a) of the ADA will be constructed. The parcel

designated for “Sewage Treatment™ used in the ADA will be for museum/park for private use.
(ADA)

Fire Protection
- Fire flows will meet the Osceola County Fire Marshal’s flow performance requirements.

(First Additional Information Response).

Surface Drainage

-- All floor elevations will be above the designated 100-year flood level.

- Volume compensation will be provided for all areas filled in the 100-year flood zone
through the creation of storage area in lakes, ponds and other areas in sufficient size to store the
100-year flood on-site.

- The Project site will have the capability for the storage of the 100-year/3-day storm.

- The surface water management system will be maintained by a property owner’s
association.

- A low-level, earthen berm encompassing approximately 1.5 acres will be constructed
within the cypress swamp adjacent to Lake Wilson for the purposes of re-establishing a more
natural hydroperiod in a portion of the cypress swamp while providing for the detention storage
of stormwater runoff from a portion of the Project site, with discharge to Lake Wilson through

bleed-down devices in the berm.
- Typical side slopes of the modified and man-made waterbodies will be maximum 4:1.
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Exhibit “B”

Depiction of Southwest Beltway
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Exhibit “C”

Master Plan for the Project
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PARCEL USE PROGRAM
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Exhibit “D”

Trip Equivalency Matrix
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Exhibit F

EQUIVALENCY MATRIX
Formosa Gardens

ﬁ TO “Hotel Single Muiti- Quanty Fast Food ~Office Office Office Oftfice Ofttice Retail Retan | Real Retail Retail ISplendid Chind
FROM (rooms) Family Family Restaurant | Restaurant | (049 KSF) | (50-99 KSF) |(100-199 KSF) | (200-299 KSF) (300-399 KSF)| (0-49 KSF) | (50-99 KSF) |(100-199 KSF) | (200-299 KSF) | (200-299 KSF)| (1 Acre)

Hotel 1.00 Rms] 085 DU 0.89 DU 005 KSF| 002 KSF| 0.10 KSF| 0.20 KSF| 026 KSF| 0.30 KSF 0.32 KSF 0.07 KSF| 010 KSF| 0.13 KSF| 0.15 |KSF| 0.17 KSF} 1.15 Ac.
Single Family (DU) 117 Rms| 1.00 DU 1.04 DU 006 KSF| 002 KSF| 012 KSF| 0.23 KSF| 0.31 KSF| 035 KSF| 0.37 KSF 0.08 KSF|" 0.12 KSF| 0.15 KSF} 0.18 |KSF| 0.20 KSF| 1.35 Ac.
Muilti-Family (DU 113 Rms| 0.96 DU 1.00 DU 0.06 KSF 0.02 KSF 0.11 KSF 0.22 KSF| 0.29 KSF 0.34 KSF 0.36 KSF 0.08 KSF| 0.11 KSF|] 0.14 KSF 0.17 |KSF 0.19 KSF 1.30 Ac.
Quality Restaurant 1866 Rms| 1594 DU 16.53 DU 1.00 KSF 0.37 KSF 1.87 KSF 3.70 KSF| 4.87 KSF 5.59 KSF 5.96 KSF 1.28 KSF 1.86 KSF|] 2.35 KSF 279 - |KSF|- 3.13 KSF| 21.49 Ac.
Fast Food Restaurant 50.46 Rms| 43.09 DU | 44.70 DU 2.70 KSF 1.00 KSF 5.06 KSF| 10.01 KSF| 13.18 KSF| 1511 KSF| 16.13 KSF 3.46 KSF 502 KSF| 6.36 KSF 7.56 KSF 8.47 |KSF| 58.11 Ac.
Office (0-49 KSF) 9.97 Rms| 8.52 DU 8.83 DU 053 KSF| 020 KSF| 1.00 KSF 198 KSF| 260 KSF| 299 KSF 3.19 KSF 0.68 KSF| 0.98 KSF 126 KSF 149 |KSF| 167 KSF| 11.48 Ac.
Office (50-99 KSF) 504 Rms| 4.31 DU 4.47 DU 0.27 KSF 0.10 KSF 0.51 KSF 1.00 KSF 1.32 KSF 1.51 KSF 1.61 KSF 0.35 KSF 0.50 KSF 064 KSF 0.76 |KSF 0.85 KSF 5.81 Ac.
Office (100-199 KSF) 383 Rms| 3.27 DU 3.39 DU 0.21 KSF| 008 KSF| 0.38 KSF] 0.76 KSF| 1.00 KSF 1.15 KSF 122 KSF 0.26 KSF] 038 KSF| 048 KSF| 0.57 |[KSF| 0.64 KSFi{ 4.41 Ac.
Office (200-299 KSF) 334 Rms| 285 DU 2.96 DU 0.18 KSF 0.07 KSF 0.33 KSF 0.66 KSF| 0.87 KSF 1.00 KSF 1.07 KSF 0.23 KSF 0.33 KSF{ 0.42 KSF 0.50 |[KSF 0.56 KSF 3.85 Ac.
Office (300-399 KSF) 3.13 Rmsj 267 DU 2.77 DU 0.17 KSF 0.06 KSF 0.31 KSF 0.62 KSF| 0.82 KSF 0.94 KSF 1.00 KSF 0.21 KSF 0.31 KSF| - 0.39 KSF 0.47 |KSF 0.53 KSF 3.60 Ac.
Retall (0-49 KSF) 1457 Rms| 1244 DU 12.90 DU 0.78 KSF 0.29 KSF 1.46 KSF 2.89 KSF| 3.80 KSF 4.36 KSF 4.66 KSF 1.00 KSF 145 KSF 1.84 KSF 2.18 KSF 2.45 KSF| 16.77 Ac.
Retail (50-99 KSF) 10.04 Rms| 8.58 DU 8.90 DU 0.54 KSF 0.20 KSF 1.01 KSF 1.99 KSF) 262 KSF 3.01 KSF 3.21 KSF 0.69 KSF 1.00 KSF 1.27 KSF 150 |KSF 169 |KSF| 1157 Ac.
Retail (100-199 KSF) 7.94 Rms| 6.78 DU 7.03 DU 0.43 KSF 0.16 KSF 0.80 KSF 1.57 KSF| 2.07 KSF 2.38 KSF 2.54 KSF 0.54 KSF| 0.79 KSF 1.00 KSF 1.18 |KSF 1.33 KSF| 9.14 Ac.
Retail (200-299 KSF) 668 Rms{ 570 DU 5.92 DU 0.36 KSF 0.13 KSF 0.67 KSF 1.32 KSF 1.74 KSF 2.00 KSF 2.13 KSF 0.46 KSF 0.66 KSF|{ 0.84 KSF 1.00 |KSF 1.12 KSF 7.69 Ac.
Retail (300-399 KSF) 596 Rms| 5.09 DU 5.28 DU 0.32 KSF 0.12 KSF 0.60 KSF 1.18 KSF 1.56 KSF 1.78 KSF 1.80 KSF 0.41 KSF 0.59 KSF] - 0.75 KSF 0.89 |KSF 1.00 KSF| 6.86 Ac.
Splendid China (1 Acre) 0.87 Rms| 074 DU 0.77 DU 0.05 KSF 0.02 KSF 0.09 KSF 0.17 KSF| 0.23 KSF 0.26 KSF 0.28 KSF 0.06 KSF 0.09 KSF 0.11 KSF 0.13 KSF 0.15 KSF 1.00 Ac.

Source: .on Kercher Angiin Lopez Rinehart, inc.

PM Peak-Hour/

Peak-Direction
Land Use Rate

Hotel 0.357

Single Family 0.418

Multi-Family 0.403

Quality Restaurant 6.661
Fast Food Restaurant 18.013 ]
Office (049 KSF) 3.560 |
Office (50-99 KSF) 1800 m

Office (100-199 KSF) 1.367
Office (200-299 KSF) 1.192 ”

Office (300-399 KSF) 1.117

Retail (0-49 KSF) 5.200

Retail (50-99 KSF) 3.588

Retail (100-199 KSF) 2.833

Retail (200-299 KSF) 2.384

Retail (300-399 KSF) 2.126

Splendid China (1 Acre) 0.310

Source: Glatting Jackson Kercher Anglin Lopez Rinehart, Inc.
ITE Trip Generation Report, 7th Edition




