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AN ACT Relating to collective bargaining for employees not 1
covered by the national labor relations act; amending RCW 49.32.020 2
and 5.60.060; and adding a new chapter to Title 49 RCW.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:4

NEW SECTION.  Sec. 1.  Access to the collective and individual 5
protections afforded by established federal labor laws, as well as 6
ensuring stable, effective, and efficient labor-management relations, 7
is a vital state interest that has critical benefits to the state's 8
economic and social development. Should there be an absence of 9
applicable law setting forth the rights and obligations of parties 10
engaged in private sector labor-management relations, as well as 11
procedures for the enforcement of the same, the resulting loss of the 12
benefits of collective bargaining to the economy and social fabric of 13
the state would be immensely harmful. 14

NEW SECTION.  Sec. 2.  Following the effective date of this act, 15
should federal law cease to preempt the regulation of private sector 16
labor-management relations in the state, as a whole or any portion 17
thereof, with regard to any employer, employees, trade, or industry 18
which had been subject to federal labor law regulation, this chapter 19
applies in full force and effect to such employer, employees, and 20
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trade or industry entities. Additionally, following the effective 1
date of this act, should the national labor relations board determine 2
that any employer or employees, as defined in section 3 of this act, 3
or trade or industry falls outside the previously existing 4
jurisdiction of the national labor relations act, or should the board 5
decline to exercise jurisdiction, or be deprived of its previous 6
jurisdiction over the same, this chapter applies in full force and 7
effect to such employer, employees, trade, or industry.8

NEW SECTION.  Sec. 3.  The definitions in this section apply 9
throughout this chapter unless the context clearly requires 10
otherwise.11

(1) "Bargaining representative" means any labor organization 12
which has as one of its primary purposes the representation of 13
employees in their employment relations with employers, and which 14
does currently, or has in the past represented employees as defined 15
by this chapter.16

(2) "Collective bargaining" means the performance of the mutual 17
obligations of the employer and the exclusive bargaining 18
representative to meet at reasonable times, to confer and negotiate 19
in good faith, and to execute a written agreement with respect to 20
grievance procedures and collective negotiations on personnel 21
matters, including wages, hours, and working conditions, which may be 22
peculiar to an appropriate bargaining unit of such employer, except 23
that by such obligation neither party may be compelled to agree to a 24
proposal or be required to make a concession unless otherwise 25
provided in this chapter.26

(3) "Collective bargaining agreement" means any written contract 27
or agreement that is currently in effect, or that will be executed, 28
between an exclusive bargaining representative and an employer, as 29
defined by this chapter.30

(4) "Commission" means the public employment relations 31
commission.32

(5)(a) "Employee" means any employee of an employer, including of 33
a consumer directed employer as defined by RCW 74.39A.009, and is not 34
limited to the employees of a particular employer, and includes any 35
individual whose work has ceased as a consequence of, or in 36
connection with, any current labor dispute, and who has not obtained 37
any other regular and substantially equivalent employment.38

(b) "Employee" does not include:39
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(i) Any individual employed by their parent or spouse unless also 1
employed by a third party for the work performed;2

(ii) Any individual having the status of an independent 3
contractor;4

(iii) Any individual employed as a supervisor;5
(iv) Any person employed by the state or a political subdivision 6

of the state, or an employee as defined by RCW 49.37.010 or an 7
employee of an employer defined in RCW 49.39.005;8

(v) Any individual employed by an employer, trade, or industry 9
that was not under the jurisdiction of the national labor relations 10
act or any other federal labor relations law as of the effective date 11
of this section; or12

(vi) Any other person who is not employed by an employer as 13
herein defined.14

(6) "Employer" means any employer, or any person acting as an 15
agent of an employer, except the state or political subdivision of 16
the state, or an employer as defined by RCW 49.37.010, or an employer 17
as defined in RCW 49.39.005.18

(7) "Exclusive bargaining representatives" means a bargaining 19
representative that has been previously certified or recognized as 20
the representative of employees as defined by this chapter.21

(8) "Labor dispute" includes any controversy concerning terms, 22
tenure, or conditions of employment, or concerning the association or 23
representation of persons in negotiating, fixing, maintaining, or 24
seeking to arrange terms or conditions of employment, regardless of 25
whether the disputants stand in the proximate relation of employer 26
and employee.27

(9) "Labor organization" means any organization of any kind, or 28
any agency or employee representation committee or plan, in which 29
employees participate and which exists for the purpose, in whole or 30
in part, of dealing with employers concerning grievances, labor 31
disputes, wages, rates of pay, hours of employment, or conditions of 32
work.33

NEW SECTION.  Sec. 4.  The privilege established by RCW 34
5.60.060(11) applies to all labor organizations covered by this 35
chapter and in all proceedings authorized by this chapter.36

NEW SECTION.  Sec. 5.  Upon application by a labor organization 37
that held the status of an exclusive bargaining representative under 38
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federal law by certification or voluntary recognition immediately 1
prior to the time that state regulation of private sector labor 2
relations is no longer preempted as applied to that collective 3
bargaining relationship, the commission shall promptly certify the 4
exclusive bargaining representative under this chapter. Absent 5
exceptional cause, the process to verify the exclusive bargaining 6
representative's status for certification must be completed within 7
one month of the filing of the application. All existing terms and 8
conditions of employment and any collective bargaining agreement 9
covering the affected bargaining unit remain in full force and effect 10
through the commission's verification process.11

NEW SECTION.  Sec. 6.  (1) In the event that an employer and 12
employees are in disagreement as to the selection of an exclusive 13
bargaining representative, the commission must be invited to 14
intervene as is provided in sections 10 through 13 of this act.15

(2) In the event that an employer and an exclusive bargaining 16
representative are in disagreement as to the merger of two or more 17
bargaining units in the employer's workforce that are represented by 18
the same exclusive bargaining representative, the commission must be 19
invited to intervene as is provided in section 10 through 13 of this 20
act.21

NEW SECTION.  Sec. 7.  The commission, after hearing upon 22
reasonable notice, shall decide in each application for certification 23
as an exclusive bargaining representative or unit clarification, 24
other than applications submitted under section 5 of this act, the 25
unit appropriate for the purpose of collective bargaining. In 26
determining, modifying, or combining the bargaining unit, the 27
commission shall consider the duties, skills, and working conditions 28
of the employees; the history of collective bargaining by the 29
employer and their bargaining representatives; the extent of 30
organization among the employees; and the desire of the employees, 31
and the avoidance of excessive fragmentation. 32

NEW SECTION.  Sec. 8.  The commission shall determine the 33
exclusive bargaining representative by: (1) Conducting a cross-check 34
pursuant to section 9 of this act; or (2) conducting an election 35
pursuant to section 10 of this act.36
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NEW SECTION.  Sec. 9.  (1) If only one labor organization is 1
seeking certification as an exclusive bargaining representative of a 2
bargaining unit for which there is no incumbent exclusive bargaining 3
representative, the commission may determine the question concerning 4
representation by conducting a cross-check comparing the bargaining 5
authorization cards against the employment records of the employer. A 6
determination through a cross-check process may be made upon a 7
showing of interest submitted in support of the exclusive bargaining 8
representative by more than 50 percent of the employees.9

(2) The exclusive bargaining representative that has been 10
determined through a cross-check to represent a majority of the 11
employees in the bargaining unit must be certified by the commission 12
as the exclusive bargaining representative of, and is required to 13
represent, all the employees within the unit without regard to 14
membership in said exclusive bargaining representative.15

NEW SECTION.  Sec. 10.  (1) In the event the commission elects to 16
conduct an election to ascertain the exclusive bargaining 17
representative, and upon the request of a prospective bargaining 18
representative showing written proof of at least 30 percent 19
representation of the employees within the proposed unit, the 20
commission shall hold an election by secret ballot to determine the 21
issue. The ballot must contain the name of such bargaining 22
representative and of any other bargaining representative showing 23
written proof of at least 10 percent representation of the employees 24
within the unit, together with a choice for any employee to designate 25
that they do not desire to be represented by any bargaining agent. 26
Where more than one organization is on the ballot and neither of the 27
three or more choices receives a majority vote of the voting 28
employees within the bargaining unit, a runoff election must be held. 29
The runoff ballot must contain the two choices which received the 30
largest and second-largest number of votes.31

(2) The bargaining representative which has been determined 32
through election to represent a majority of the voting employees must 33
be certified by the commission as the exclusive bargaining 34
representative of, and is required to represent, all the employees 35
within the unit without regard to membership in said bargaining 36
representative.37
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NEW SECTION.  Sec. 11.  No question concerning representation may 1
be raised within one year of a certification or attempted 2
certification. Where there is a valid collective bargaining agreement 3
in effect, no question of representation may be raised except during 4
the period not more than 90 nor less than 60 days prior to the 5
expiration date of the agreement. Any agreement which contains a 6
provision for automatic renewal or extension of the agreement is not 7
effective as a bar to a question concerning representation if it 8
extends the total term of the agreement's existence for more than 9
three years.10

NEW SECTION.  Sec. 12.  (1) The commission shares concurrent 11
jurisdiction with superior courts to prevent and to remedy any 12
violation of RCW 49.32.020 with regard to any employer, employees, 13
trade, or industry covered under this act that had been subject to 14
federal labor law regulation.15

(2) The commission applies the Washington courts' jurisprudence 16
in adjudicating alleged violations of RCW 49.32.020.17

(3) If the commission determines that any person has engaged in 18
or is engaging in any violation of RCW 49.32.020, the commission 19
shall issue and cause to be served upon the person an order requiring 20
the person to cease and desist from such violation, and to take such 21
affirmative action as will effectuate the purposes and policy 22
declared in RCW 49.32.020 and of this chapter, such as the payment of 23
damages and the reinstatement of employees, and reasonable attorneys' 24
fees and costs.25

(4) The commission or the affected employees, or the employees' 26
bargaining representative may petition the superior court for the 27
county in which the main office of the employer is located or in 28
which the person who has engaged or is engaging in such violation 29
resides or transacts business, for the enforcement of the 30
commission's order and for appropriate temporary relief.31

NEW SECTION.  Sec. 13.  The commission shall provide, at the 32
mutual request of an employer and an exclusive bargaining 33
representative, mediation of any labor dispute between them. Any 34
party to mediation may request and receive fact finding by the 35
mediator at the conclusion of a failed mediation.36

p. 6 ESHB 2471.SL



NEW SECTION.  Sec. 14.  (1) Notwithstanding the possible 1
cessation of any duty on the part of any employer or labor 2
organization to comply with the terms of any collective bargaining 3
agreement reached under the auspices of federal labor law, any such 4
agreement reached between any employer or exclusive bargaining 5
representative as defined in this chapter remains a contractually 6
binding agreement and is enforceable on its terms.7

(2) Upon the certification of an exclusive bargaining 8
representative for the employer's employees, the employer has the 9
duty to engage in collective bargaining with the exclusive bargaining 10
representative before changing any wages, hours, or working 11
conditions of the represented employees. Any allegation by the 12
exclusive bargaining representative that the employer has made a 13
unilateral change in wages, hours, and working conditions may be 14
presented for resolution to an arbitrator mutually selected and 15
compensated by the parties, or by application of the exclusive 16
bargaining representative to the commission for provision of the 17
arbitrator.18

(3) Should a collective bargaining agreement between the 19
exclusive bargaining representative and the employer expire, its 20
provisions, except any prohibition on strikes or lockouts, continue 21
in force until renegotiated. During the agreement's hiatus, any 22
allegation by the exclusive bargaining representative that the 23
employer has made a unilateral change in wages or economic benefits 24
may be presented for resolution to an arbitrator mutually selected 25
and compensated, or by application of the exclusive bargaining 26
representative to the commission for provision of the arbitrator.27

(4) Upon the failure of the employer and the exclusive bargaining 28
representative to conclude a collective bargaining agreement within 29
six months of certification of the exclusive bargaining 30
representative or within six months of the expiration of the last 31
collective bargaining agreement, all matters remaining in dispute 32
must be submitted by the parties to the commission for resolution 33
through its interest arbitration procedures.34

NEW SECTION.  Sec. 15.  (1) If an agreement through collective 35
bargaining has not been reached within six months of certification, 36
or within six months of the expiration of the last collective 37
bargaining agreement, the parties may agree in writing to continue to 38
bargain for an additional month. Thereafter, they may agree in 39
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writing to continue bargaining on a month-to-month basis. If the 1
parties have not entered a written agreement to extend bargaining, or 2
final agreement to extend bargaining has expired, the parties must 3
submit their dispute to interest arbitration. Each party must submit 4
that party's last and final proposals upon which there exists an 5
impasse. All impasse items must be submitted to arbitration. The 6
arbitrator or arbitration panel is empowered to review the parties' 7
final proposals and to consider mediator findings, if any, and to 8
issue a decision on the submitted items along with the previously 9
agreed items, such that a complete agreement is imposed through the 10
arbitration. The arbitrator or arbitration panel is also empowered to 11
consider evidence submitted by the parties concerning factors such as 12
the employer's ability to meet the costs of a contract, employee 13
compensation at comparable employers, and cost of living in the 14
relevant geographic area in their decision-making process.15

(2)(a) If the parties cannot agree on the arbitrator or 16
arbitration panel within five days of the expiration of the six-month 17
period following certification or expiration of the previous 18
agreement, or of the expiration of the final written extension of 19
bargaining, the parties must apply to the commission or, if both 20
parties agree, to the American arbitration association to provide a 21
list of five qualified arbitrators from which the arbitrator must be 22
chosen.23

(b) Each party must pay the fees and expenses of the arbitrator 24
or arbitration panel, and the fees and expenses of the neutral chair 25
must be shared equally between the parties.26

(3) In consultation with the parties, the arbitrator or 27
arbitration panel shall promptly establish a date, time, and place 28
for a hearing which may be no later than two months following the 29
appointment of the arbitrator. The arbitrator or arbitration panel 30
shall provide reasonable notice thereof to the parties to the 31
dispute. The parties must exchange final positions in writing, with 32
copies to the arbitrator or arbitration panel, with respect to every 33
issue to be arbitrated, on a date mutually agreed upon, but in no 34
event later than 10 working days before the date set for hearing. A 35
hearing must be held, and each party must have the opportunity to 36
present evidence and make arguments. The rules of evidence prevailing 37
in judicial proceedings may be considered, but are not binding, and 38
any oral testimony or documentary evidence or other data deemed 39
relevant by the chair of the arbitration panel may be received in 40
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evidence. A recording of the proceedings must be taken. The 1
arbitrator or arbitration panel has the power to administer oaths, 2
require the attendance of witnesses, and require the production of 3
such books, papers, contracts, agreements, and documents as may be 4
deemed by the arbitrator to be material to a just determination of 5
the issues in dispute. If any person refuses to obey a subpoena 6
issued by the arbitrator or arbitration panel, or refuses to be sworn 7
or to make an affirmation to testify, or any witness, party, or 8
attorney for a party is guilty of any contempt while in attendance at 9
any hearing held hereunder, the arbitrator may invoke the 10
jurisdiction of the superior court in the county where the labor 11
dispute exists, and the court has jurisdiction to issue an 12
appropriate order. Any failure to obey the order may be punished by 13
the court as a contempt thereof.14

(4) Within 30 days following the conclusion of the hearing, the 15
arbitrator or arbitration panel shall make written findings of fact 16
and a written determination of the issues in dispute, based on the 17
evidence presented. A copy thereof must be served on each of the 18
parties to the dispute. That determination is final and binding upon 19
both parties, subject to review by the superior court upon the 20
application of either party.21

(5) The superior court's scope of review is limited to whether:22
(a) The arbitrator or arbitration panel acted without, or in 23

excess of, their powers;24
(b) The arbitration has proceeded in the manner required by law;25
(c) The order or decision of the arbitrator or arbitration panel 26

was procured by fraud or was an abuse of discretion;27
(d) The decision of the arbitrator or arbitration panel was 28

arbitrary or capricious; and29
(e) The arbitrator or arbitration panel's decision violated 30

either of the parties' constitutional or statutory rights.31

NEW SECTION.  Sec. 16.  (1) In addition to any contractually 32
agreed method for selecting arbitrators, the parties may mutually 33
request the commission to, and the commission shall, appoint a 34
qualified person who may be an employee of the commission to act as 35
an arbitrator to assist in the resolution of a labor dispute between 36
an employer and an exclusive bargaining representative arising from 37
the application of the matters contained in a collective bargaining 38
agreement. The arbitrator shall conduct such arbitration of such 39
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dispute in a manner as provided for in the collective bargaining 1
agreement.2

(2) The commission may not collect any fees or charges from such 3
employer or such exclusive bargaining representative for services 4
performed by the commission under the provisions of this chapter.5

(3) The provisions of chapter 49.08 RCW do not apply to this 6
chapter.7

NEW SECTION.  Sec. 17.  Nothing in this chapter, except as 8
specifically provided for herein, interferes with, impedes, or 9
diminishes in any way the right to strike. However, a labor 10
organization, before engaging in any strike or other concerted 11
refusal to work at any health care institution shall, not less than 12
10 days prior to such action, notify the institution in writing and 13
the commission of that intention. The notice must state the date and 14
time that such action will commence.15

NEW SECTION.  Sec. 18.  An employer engaged primarily in the 16
building and construction industry may make an agreement covering 17
employees engaged, or who upon their employment will be engaged in 18
the building and construction industry, with a labor organization of 19
which building and construction employees are members, 20
notwithstanding that:21

(1) The majority status of such labor organization has not been 22
established under the provisions of this chapter prior to the making 23
of such agreement;24

(2) The agreement requires the employer to notify the labor 25
organization of opportunities for employment with such employer, or 26
gives the labor organization an opportunity to refer qualified 27
applicants for such employment; or28

(3) The agreement specifies minimum training or experience 29
qualifications for employment or provides for priority in 30
opportunities for employment based upon length of services with such 31
employer, in the industry or in the particular geographical area.32

NEW SECTION.  Sec. 19.  The commission shall promulgate, revise, 33
or rescind such rules and regulations as it deems necessary or 34
appropriate to administer the provisions of this chapter in 35
conformity with the intent and purpose of this chapter and consistent 36
with the best standards of labor-management relations.37
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NEW SECTION.  Sec. 20.  Actions taken by or on behalf of the 1
commission must be pursuant to chapter 34.05 RCW, or rules adopted in 2
accordance with chapter 34.05 RCW, and the right of judicial review 3
provided by chapter 34.05 RCW is applicable to all such actions and 4
rules. However, if a conflict exists between this chapter and 34.05 5
RCW, this chapter governs.6

Sec. 21.  RCW 49.32.020 and 2010 c 8 s 12028 are each amended to 7
read as follows:8

(1) In the interpretation of this chapter and in determining the 9
jurisdiction and authority of the courts of the state of Washington, 10
as such jurisdiction and authority are herein defined and limited, 11
the public policy of the state of Washington is hereby declared as 12
follows:13

WHEREAS, Under prevailing economic conditions, developed with the 14
aid of governmental authority for owners of property to organize in 15
the corporate and other forms of ownership association, the 16
individual unorganized worker is commonly helpless to exercise actual 17
liberty of contract and to protect his or her freedom of labor, and 18
thereby to obtain acceptable terms and conditions of employment, 19
wherefore, though he or she should be free to decline to associate 20
with his or her fellows, it is necessary that he or she have full 21
freedom of association, self-organization, and designation of 22
representatives of his or her own choosing, to negotiate the terms 23
and conditions of his or her employment, and that he or she shall be 24
free from interference, restraint, or coercion of employers of labor, 25
or their agents, in the designation of such representatives or in 26
self-organization or in other concerted activities for the purpose of 27
collective bargaining or other mutual aid or protections; therefore, 28
the following definitions of, and limitations upon, the jurisdiction 29
and authority of the courts of the state of Washington are hereby 30
enacted.31

(2) With regard to any employer, employees, trade, or industry 32
covered under this act that had been subject to federal labor law 33
regulation the public employment relations commission has concurrent 34
jurisdiction to prevent and to remedy any violation of the rights set 35
forth in subsection (1) of this section.36

Sec. 22.  RCW 5.60.060 and 2025 c 346 s 3 are each amended to 37
read as follows:38
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(1) A spouse or domestic partner shall not be examined for or 1
against his or her spouse or domestic partner, without the consent of 2
the spouse or domestic partner; nor can either during marriage or 3
during the domestic partnership or afterward, be without the consent 4
of the other, examined as to any communication made by one to the 5
other during the marriage or the domestic partnership. But this 6
exception shall not apply to a civil action or proceeding by one 7
against the other, nor to a criminal action or proceeding for a crime 8
committed by one against the other, nor to a criminal action or 9
proceeding against a spouse or domestic partner if the marriage or 10
the domestic partnership occurred subsequent to the filing of formal 11
charges against the defendant, nor to a criminal action or proceeding 12
for a crime committed by said spouse or domestic partner against any 13
child of whom said spouse or domestic partner is the parent or 14
guardian, nor to a proceeding under chapter 71.05 or 71.09 RCW: 15
PROVIDED, That the spouse or the domestic partner of a person sought 16
to be detained under chapter 71.05 or 71.09 RCW may not be compelled 17
to testify and shall be so informed by the court prior to being 18
called as a witness.19

(2)(a) An attorney or counselor shall not, without the consent of 20
his or her client, be examined as to any communication made by the 21
client to him or her, or his or her advice given thereon in the 22
course of professional employment.23

(b) A parent or guardian of a minor child arrested on a criminal 24
charge may not be examined as to a communication between the child 25
and his or her attorney if the communication was made in the presence 26
of the parent or guardian. This privilege does not extend to 27
communications made prior to the arrest.28

(3) A member of the clergy, a Christian Science practitioner 29
listed in the Christian Science Journal, or a priest shall not, 30
without the consent of a person making the confession or sacred 31
confidence, be examined as to any confession or sacred confidence 32
made to him or her in his or her professional character, in the 33
course of discipline enjoined by the church to which he or she 34
belongs.35

(4) Subject to the limitations under RCW 71.05.217 (6) and (7), a 36
physician or surgeon or osteopathic physician or surgeon or podiatric 37
physician or surgeon shall not, without the consent of his or her 38
patient, be examined in a civil action as to any information acquired 39
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in attending such patient, which was necessary to enable him or her 1
to prescribe or act for the patient, except as follows:2

(a) In any judicial proceedings regarding a child's injury, 3
neglect, or sexual abuse or the cause thereof; and4

(b) Ninety days after filing an action for personal injuries or 5
wrongful death, the claimant shall be deemed to waive the physician-6
patient privilege. Waiver of the physician-patient privilege for any 7
one physician or condition constitutes a waiver of the privilege as 8
to all physicians or conditions, subject to such limitations as a 9
court may impose pursuant to court rules.10

(5) A public officer shall not be examined as a witness as to 11
communications made to him or her in official confidence, when the 12
public interest would suffer by the disclosure.13

(6)(a) A peer supporter shall not, without consent of the peer 14
support services recipient making the communication, be compelled to 15
testify about any communication made to the peer supporter by the 16
peer support services recipient while receiving individual or group 17
services. The peer supporter must be designated as such by their 18
employing agency prior to providing peer support services. The 19
privilege only applies when the communication was made to the peer 20
supporter while acting in his or her capacity as a peer supporter. 21
The privilege applies regardless of whether the peer support services 22
recipient is an employee of the same agency as the peer supporter. 23
Peer support services may be coordinated or designated among first 24
responder agencies pursuant to chapter 10.93 RCW, interlocal 25
agreement, or other similar provision, provided however that a 26
written agreement is not required for the privilege to apply. The 27
privilege does not apply if the peer supporter was an initial 28
responding first responder, department of corrections staff person, 29
or jail staff person; a witness; or a party to the incident which 30
prompted the delivery of peer support services to the peer support 31
services recipient.32

(b) For purposes of this section:33
(i) "First responder" means:34
(A) A law enforcement officer;35
(B) A limited authority law enforcement officer;36
(C) A firefighter;37
(D) An emergency services dispatcher or recordkeeper;38
(E) Emergency medical personnel, as licensed or certified by this 39

state;40
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(F) A member or former member of the Washington national guard 1
acting in an emergency response capacity pursuant to chapter 38.52 2
RCW;3

(G) A coroner or medical examiner, or a coroner's or medical 4
examiner's agent or employee; or5

(H) An individual engaged in co-response services, as defined in 6
RCW 71.24.025.7

(ii) "Law enforcement officer" means a general authority 8
Washington peace officer as defined in RCW 10.93.020.9

(iii) "Limited authority law enforcement officer" means a limited 10
authority Washington peace officer as defined in RCW 10.93.020 who is 11
employed by the department of corrections, state parks and recreation 12
commission, department of natural resources, liquor and cannabis 13
board, or Washington state gambling commission.14

(iv) "Peer support services recipient" means:15
(A) A first responder;16
(B) A department of corrections staff person; or17
(C) A jail staff person.18
(v) "Peer supporter" means:19
(A) A first responder, retired first responder, department of 20

corrections staff person, or jail staff person or a civilian employee 21
of a first responder entity or agency, local jail, or state agency 22
who has received training to provide emotional and moral support and 23
services to a peer support services recipient who needs those 24
services as a result of an incident or incidents in which the peer 25
support services recipient was involved while acting in his or her 26
official capacity or to deal with other stress that is impacting the 27
peer support services recipient's performance of official duties; or28

(B) A nonemployee who has been designated by the first responder 29
entity or agency, local jail, statewide organization focused on co-30
response outreach, or state agency to provide emotional and moral 31
support and counseling to a peer support services recipient who needs 32
those services as a result of an incident or incidents in which the 33
peer support services recipient was involved while acting in his or 34
her official capacity.35

(7) A sexual assault advocate may not, without the consent of the 36
victim, be examined as to any communication made between the victim 37
and the sexual assault advocate.38

(a) For purposes of this section, "sexual assault advocate" means 39
the employee or volunteer from a community sexual assault program or 40
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underserved populations provider, victim assistance unit, program, or 1
association, that provides information, medical or legal advocacy, 2
counseling, or support to victims of sexual assault, who is 3
designated by the victim to accompany the victim to the hospital or 4
other health care facility and to proceedings concerning the alleged 5
assault, including police and prosecution interviews and court 6
proceedings.7

(b) A sexual assault advocate may disclose a confidential 8
communication without the consent of the victim if failure to 9
disclose is likely to result in a clear, imminent risk of serious 10
physical injury or death of the victim or another person. Any sexual 11
assault advocate participating in good faith in the disclosing of 12
records and communications under this section shall have immunity 13
from any liability, civil, criminal, or otherwise, that might result 14
from the action. In any proceeding, civil or criminal, arising out of 15
a disclosure under this section, the good faith of the sexual assault 16
advocate who disclosed the confidential communication shall be 17
presumed.18

(8) A domestic violence advocate may not, without the consent of 19
the victim, be examined as to any communication between the victim 20
and the domestic violence advocate.21

(a) For purposes of this section, "domestic violence advocate" 22
means an employee or supervised volunteer from a community-based 23
domestic violence program or human services program that provides 24
information, advocacy, counseling, crisis intervention, emergency 25
shelter, or support to victims of domestic violence and who is not 26
employed by, or under the direct supervision of, a law enforcement 27
agency, a prosecutor's office, or the child protective services 28
section of the department of children, youth, and families as defined 29
in RCW 26.44.020.30

(b) A domestic violence advocate may disclose a confidential 31
communication without the consent of the victim if failure to 32
disclose is likely to result in a clear, imminent risk of serious 33
physical injury or death of the victim or another person. This 34
section does not relieve a domestic violence advocate from the 35
requirement to report or cause to be reported an incident under RCW 36
26.44.030(1) or to disclose relevant records relating to a child as 37
required by RCW 26.44.030(15). Any domestic violence advocate 38
participating in good faith in the disclosing of communications under 39
this subsection is immune from liability, civil, criminal, or 40
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otherwise, that might result from the action. In any proceeding, 1
civil or criminal, arising out of a disclosure under this subsection, 2
the good faith of the domestic violence advocate who disclosed the 3
confidential communication shall be presumed.4

(9) A mental health counselor, independent clinical social 5
worker, or marriage and family therapist licensed under chapter 6
18.225 RCW may not disclose, or be compelled to testify about, any 7
information acquired from persons consulting the individual in a 8
professional capacity when the information was necessary to enable 9
the individual to render professional services to those persons 10
except:11

(a) With the written authorization of that person or, in the case 12
of death or disability, the person's personal representative;13

(b) If the person waives the privilege by bringing charges 14
against the mental health counselor licensed under chapter 18.225 15
RCW;16

(c) In response to a subpoena from the secretary of health. The 17
secretary may subpoena only records related to a complaint or report 18
under RCW 18.130.050;19

(d) As required under chapter 26.44 or 74.34 RCW or RCW 71.05.217 20
(6) or (7); or21

(e) To any individual if the mental health counselor, independent 22
clinical social worker, or marriage and family therapist licensed 23
under chapter 18.225 RCW reasonably believes that disclosure will 24
avoid or minimize an imminent danger to the health or safety of the 25
individual or any other individual; however, there is no obligation 26
on the part of the provider to so disclose.27

(10) An individual who acts as a sponsor providing guidance, 28
emotional support, and counseling in an individualized manner to a 29
person participating in an alcohol or drug addiction recovery 30
fellowship may not testify in any civil action or proceeding about 31
any communication made by the person participating in the addiction 32
recovery fellowship to the individual who acts as a sponsor except 33
with the written authorization of that person or, in the case of 34
death or disability, the person's personal representative.35

(11)(a) Neither a union representative nor an employee the union 36
represents or has represented shall be examined as to, or be required 37
to disclose, any communication between an employee and union 38
representative or between union representatives made in the course of 39
union representation except:40
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(i) To the extent such examination or disclosure appears 1
necessary to prevent the commission of a crime that is likely to 2
result in a clear, imminent risk of serious physical injury or death 3
of a person;4

(ii) In actions, civil or criminal, in which the represented 5
employee is accused of a crime or assault or battery;6

(iii) In actions, civil or criminal, where a union member is a 7
party to the action, the union member may obtain a copy of any 8
statement previously given by that union member concerning the 9
subject matter of the action and may elicit testimony concerning such 10
statements. The right of the union member to obtain such statements, 11
or the union member's possession of such statements, does not render 12
them discoverable over the objection of the union member;13

(iv) In actions, regulatory, civil, or criminal, against the 14
union or its affiliated, subordinate, or parent bodies or their 15
agents; or16

(v) When an admission of, or intent to engage in, criminal 17
conduct is revealed by the represented union member to the union 18
representative.19

(b) The privilege created in this subsection (11) does not apply 20
to any record of communications that would otherwise be subject to 21
disclosure under chapter 42.56 RCW.22

(c) The privilege created in this subsection (11) may not 23
interfere with an employee's or union representative's applicable 24
statutory mandatory reporting requirements, including but not limited 25
to duties to report in chapters 26.44, 43.101, and 74.34 RCW.26

(d) For purposes of this subsection:27
(i) "Employee" means a person represented by a certified or 28

recognized union regardless of whether the employee is a member of 29
the union.30

(ii) "Union" means any lawful organization that has as one of its 31
primary purposes the representation of employees in their employment 32
relations with employers, including without limitation labor 33
organizations defined by 29 U.S.C. Sec. 152(5) and 5 U.S.C. Sec. 34
7103(a)(4), representatives defined by 45 U.S.C. Sec. 151, and 35
bargaining representatives defined in RCW 41.56.030, and employee 36
organizations as defined in RCW 28B.52.020, 41.59.020, 41.80.005, 37
41.76.005, 47.64.011, and 53.18.010, and bargaining representatives 38
as defined in section 3 of this act.39
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(iii) "Union representation" means action by a union on behalf of 1
one or more employees it represents in regard to their employment 2
relations with employers, including personnel matters, grievances, 3
labor disputes, wages, rates of pay, hours of employment, conditions 4
of work, or collective bargaining.5

(iv) "Union representative" means a person authorized by a union 6
to act for the union in regard to union representation.7

(v) "Communication" includes any oral, written, or electronic 8
communication or document containing such communication.9

NEW SECTION.  Sec. 23.  Sections 1 through 20 of this act 10
constitute a new chapter in Title 49 RCW.11

Passed by the House February 13, 2026.
Passed by the Senate March 4, 2026.
Approved by the Governor March 23, 2026.
Filed in Office of Secretary of State March 23, 2026.

--- END ---
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83rd OREGON LEGISLATIVE ASSEMBLY--2025 Regular Session

HOUSE AMENDMENTS TO
HOUSE BILL 3929

By COMMITTEE ON JUDICIARY

April 15

On page 1 of the printed bill, delete line 3 and insert “181A.835.”.

Delete lines 5 through 27 and delete page 2 and insert:

“ SECTION 1. ORS 181A.835 is amended to read:

“181A.835. (1) For the purposes of this section:

“(a) ‘Emergency services provider’ means any public employer that employs persons to provide

firefighting or emergency medical services.

“[(b) ‘Emergency services personnel’ means any employee of an emergency services provider who

is engaged in providing firefighting services.]

“[(c)] (b) ‘Employee assistance program’ means a program established by a [law enforcement]

public safety agency, emergency services provider or mass transit district to provide counseling or

support services to employees of the [law enforcement] public safety agency, emergency services

provider or mass transit district.

“[(d) ‘Law enforcement agency’ means any county sheriff, municipal police department, police de-

partment established by a university under ORS 352.121 or 353.125, the Oregon State Police and any

state or local public body that employs or utilizes public safety personnel.]

“[(e)] (c) ‘Mass transit district’ means a mass transit district established under ORS 267.010 to

267.394.

“[(f) ‘Mass transit district personnel’ means an employee of a mass transit district.]

“[(g) ‘Public safety personnel’ means a sheriff, deputy sheriff, municipal police officer, police officer

commissioned by a university under ORS 352.121 or 353.125, state police officer, parole and probation

officer, corrections employee, certified reserve officer, reserve officer, telecommunicator or emergency

medical dispatcher.]

“[(2) Any communication made by a participant or counselor in a peer support counseling session

conducted by a law enforcement agency, an emergency services provider or a mass transit district for

public safety personnel, emergency services personnel or mass transit district personnel, and any oral

or written information conveyed in the peer support counseling session, is confidential and may not be

disclosed by any person participating in the peer support counseling session.]

“ (d) ‘Peer support services recipient’ means an employee of a public safety agency,

emergency services provider or mass transit district who receives peer support services.

“(e) ‘Peer supporter’ means a person who has been designated by a public safety agency,

an emergency services provider or a mass transit district and who has received training ap-

proved by a public safety agency, emergency services provider or mass transit district to

provide emotional and moral support and services to a peer support services recipient who

needs the support and services as a result of an incident in which the peer support services

recipient was involved while acting in the peer support services recipient’s official capacity

LC 4748/HB 3929-2
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or to deal with other stress that impacts the peer support services recipient’s performance

of official duties.

“(f) ‘Public safety agency’ means:

“(A) A county sheriff, municipal police department or police department established by

a university under ORS 352.121 or 353.125.

“(B) The Oregon State Police.

“(C) The Department of Public Safety Standards and Training.

“(D) The Department of Corrections.

“(E) An employer of parole and probation officers, as defined in ORS 181A.355.

“(F) The Marshal’s Office of the Judicial Department.

“(G) An employer of telecommunicators, as defined in ORS 181A.355.

“(H) An office of a medical examiner, as defined in ORS 146.003.

“(2)(a) This section applies only to communications or information when:

“(A) The peer support services recipient or peer supporter made the communication or

conveyed the information while receiving or providing individual or group peer support ser-

vices as a result of a traumatic event or repeated exposure to traumatic events in which the

peer support services recipient was involved while acting in the peer support services

recipient’s official capacity;

“(B) A public safety agency, emergency services provider or mass transit agency desig-

nated the peer supporter as a peer supporter before the peer support services occurred;

“(C) The communication was made or the information was conveyed while the peer sup-

porter was acting in the capacity of a peer supporter; and

“(D) The peer supporter was not directly involved in any traumatic event that caused the

peer support services recipient to need peer support services.

“(b) This section applies to communications or information regardless of whether the

peer supporter and the peer support services recipient are employed by the same employer.

“(3) Any communication or oral or written information that satisfies the requirements

of subsection (2) of this section that is made or conveyed by a peer support services recipient

or a peer supporter in the course of peer support services conducted by a public safety

agency, an emergency services provider or a mass transit district is confidential and may

not be disclosed by any person participating in the peer support services.

“[(3)] (4) Any communication relating to [a peer support counseling session] peer support ser-

vices made confidential under subsection [(2)] (3) of this section that is made between [counselors,

between counselors] peer supporters, between peer supporters and the supervisors or staff of an

employee assistance program, or between the supervisors or staff of an employee assistance pro-

gram, is confidential and may not be disclosed.

“[(4) The provisions of this section apply only to peer support counseling sessions conducted by an

employee or other person who:]

“[(a) Has been designated by a law enforcement agency, emergency services provider or mass

transit district, or by an employee assistance program, to act as a counselor; and]

“[(b) Has received training in counseling and in providing emotional and moral support to public

safety personnel, emergency services personnel or mass transit district personnel who have been in-

volved in emotionally traumatic incidents by reason of their employment.]

“ (5) Any communication or oral or written information that satisfies the requirements

of subsection (2) of this section that is made by a peer support services recipient or peer

HA to HB 3929 Page 2
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supporter in the course of peer support services is not admissible in any judicial proceeding,

administrative proceeding, arbitration proceeding or other adjudicatory proceeding. Commu-

nications and information made confidential under this section may not be disclosed by the

participants in any judicial proceeding, administrative proceeding, arbitration proceeding or

other adjudicatory proceeding. The limitations on disclosure imposed by this subsection in-

clude disclosure during any discovery conducted as part of an adjudicatory proceeding.

“[(5)] (6) The provisions of this section apply to all oral communications, notes, records and re-

ports arising out of [a peer support counseling session] peer support services. Any notes, records

or reports arising out of [a peer support counseling session] peer support services are not public

records for the purpose of ORS 192.311 to 192.478.

“[(6) Any communication made by a participant or counselor in a peer support counseling session

subject to this section, and any oral or written information conveyed in a peer support counseling ses-

sion subject to this section, is not admissible in any judicial proceeding, administrative proceeding,

arbitration proceeding or other adjudicatory proceeding. Communications and information made confi-

dential under this section may not be disclosed by the participants in any judicial proceeding, admin-

istrative proceeding, arbitration proceeding or other adjudicatory proceeding. The limitations on

disclosure imposed by this subsection include disclosure during any discovery conducted as part of an

adjudicatory proceeding.]

“(7) Nothing in this section limits the discovery or introduction in evidence of knowledge ac-

quired by any [public safety personnel, emergency services personnel or mass transit district

personnel] peer supporter or employee of a public safety agency, emergency services provider

or mass transit district from observation made during the course of employment, or material or

information acquired during the course of employment, that is otherwise subject to discovery or in-

troduction in evidence.

“(8) This section does not apply to:

“(a) Any threat of suicide or homicide made by a participant in [a peer support counseling

session] peer support services, or any information conveyed in [a peer support counseling session]

the course of peer support services relating to a threat of suicide or homicide;

“(b) Any information relating to abuse of children or of the elderly, or other information that

is required to be reported by law; or

“(c) Any admission of criminal conduct.

“(9) This section does not prohibit any communications between [counselors who conduct peer

support counseling sessions] peer supporters, or any communications between [counselors] peer

supporters and the supervisors or staff of an employee assistance program.

“ SECTION 2. The amendments to ORS 181A.835 by section 1 of this 2025 Act apply to

communications and information made or conveyed on or after the effective date of this 2025

Act.”.
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Check out the 
 

Insight Timer 
 

 
Insight Timer is the world's leading well-being app for sleep, stress, 

t r a u m a ,  and anxiety. It has the largest, most diverse content library 

with over 300,000 r e l a x i n g  m u s i c ,  breathwork exercises, 

mindfulness practices, and courses from leading psychologists, 

researchers, musicians, and wellness experts. 

 

Experience powerful practices led by teachers from diverse cultures 

and backgrounds, including neuroscientists, and influential 

professors from the Universities of Oxford, Harvard, and Stanford. 

 

If you enjoy supporting your well-being through movement, check out 

the weekly live yoga classes. And be sure to set your daily reminders, 

content filters, and language preferences under Settings by clicking the 

Profile button and selecting the gear icon in the top right corner. 

wnload for 
FREE. 
 

FREE. 
 
Dow 

Download for FREE 



Breathwork to
Optimize Wellness &

Performance

Cyclic Sighing

Breathe in slowly through your nose, letting
the air in deeply, towards your lower belly.

Tighten your abdominal muscles and let them
fall inward as you exhale through pursed lips.

Box Breathing
Slowly inhale through your nose to the
count of 4. 

Hold your breath for a slow count of 4. 

Exhale through your mouth for a count of 4.

Hold your breath for a count of 4. 

Repeat for <5 minutes. 

Diaphragmatic
Breathing

Inhale deeply through your nose, until your
lungs are completely full. 

At the top of the inhale, take another burst
inhale.

Exhale as slow as possible. Stop when you
can no longer exhale. Repeat for <5 minutes.

Insight Timer AppInsight Timer App
Breathing Meditation AppBreathing Meditation App

#FREE#FREEwww.firstresponderpsychology.com



IT STARTS WITH SLEEP

🧘‍♂️ Wind down 30–60 minutes before bed
 Try: stretching, soothing music, a warm shower, meditation, or journaling
 Avoid: scrolling, gaming, or anything stressful.

🕒 Go to bed only when you're sleepy, not just tired
⏰ Wake up at the same time daily — yes, even after night shifts or on days off
🛏️ Use your bed for sleep and sex ONLY — no phones, TV, or to-do lists

Train Your Brain To Unwind

Light Exposure01

02

03

YOUR SHIFT DESERVES YOUR BEST

 ✅ Expose yourself to bright light in the first 2-3 hours of your day (even if artificial
light)
✅ Avoid bright overhead lights after 8 PM — use dim red or orange lighting
 ✅ Use low screen brightness at night, or install screen dimmer apps 

Sleep Habits That Work

04 Breath & Mind Hacks
🔹 Long-exhale breathing (inhale 4 sec, exhale 8 sec)
🔹 Body scans – focus on each part from head to toe
🔹 Mental walks – visualize a calm, familiar route
🔹 Try a non-sleep deep rest (NSDR) audio – like guided relaxation or Yoga Nidra

05 Wake Up at Night? Don’t Panic
⛔ Don’t check the time — it reinforces wake-up patterns
📴 No screens! Stay in low light
🪑 Get out of bed after 15–20 minutes if wide awake, and do something calming until
sleepy again

06 Cut The Sleep Enemies!
🚫 Caffeine within 10 hrs of bedtime
🚫 Alcohol and cannabis – they disrupt deep sleep & dreams
🚫 Nicotine – a stimulant, not a sleep aid Scan for More Tips from 

The Sleep Foundation-CBT-I
www.firstresponderpsychology.com



RESILIENCE REQUIRES:

SLEEP

Consistent 7-8 hours of
sleep processes drama &
trauma of the day. 
Sleep routines train the
body for sleep

SELF-TALK

Research shows that self-talk
that affirms strengths &/or gives
instructions improves
performance & reduces stress.
Ex.-”I trained for this” or “I do
hard things”

NUTRITION

Food is medicine &
energy or a toxin. 
Choose whole foods
Meal prep
Keep healthy food visible
& less healthy food
inaccessible

TACTICAL PERFORMANCE
IMAGERY

Elite performers, athletes, &
first responders visualize
themselves performing their
skills successfully, including
overcoming obstacles. 

www.firstresponderpsychology.com

EXERCISE

Cardio & strength-
training improve sleep,
mood, energy, & mental
clarity.

BREATHWORK

It calms the body, improving
decision-making.  

Box Breathing
4-7-8

Physiological Sigh

Practices
Self-care activities, providing a 

baseline of wellness

Tools
Strategies needed in the moment to work

through more difficult times. 

AND

Digital Version 
with Hyperlinks

For more information, click on the section title 

https://www.canva.com/design/DAGozqF0pls/B2fIDR_jt5TnhyM7exc45A/edit
https://thementalgame.me/blog/using-self-talk-to-overcome-athletic-challenges-and-boost-performance#:~:text=Pre%2Dgame%20prep:%20Use%20positive,bodies%E2%80%94they%20train%20their%20minds.
https://www.mcleanhospital.org/essential/nutrition
https://www.police1.com/officer-safety/articles/instant-pre-play-8-tips-for-making-tactical-performance-imagery-effective-YqBg8IRJ0kztIGEM/
https://www.police1.com/officer-safety/articles/instant-pre-play-8-tips-for-making-tactical-performance-imagery-effective-YqBg8IRJ0kztIGEM/
https://www.helpguide.org/wellness/fitness/the-mental-health-benefits-of-exercise
https://www.hubermanlab.com/newsletter/breathwork-protocols-for-health-focus-stress


STEP-UP
Self-Talk for Enhanced Performance – UNDER PRESSURESelf-Talk for Enhanced Performance – UNDER PRESSURE

WHAT IS IT?
STEP-UP is a concept developed by
Dr. Michael Askin, a retired police
psychologist and one of the co-
authors of the book Warrior Mindset,
which talks about the importance of
mental toughness in law
enforcement. It’s used in high
performance professions like police,
military, & athletic competitions. 

STEP-UP can help you respond more quickly and effectively on the job.

1.Focus on the actions
you can take in the

moment.

2. Keep it BRIEF.
Bullet points. 
Not a novel.

3. Think positive
or neutral. 

No what-ifs.

Think of it as having a coach or
instructor telling you what the next
best step is in the moment. No, not a
drill sergeant yelling in your ear.
More like a trainer or coach guiding
you through the next exercise to
help you achieve those biceps
you’ve been working towards.

You pull a car over at 3am. It’s dark and raining; you
can see multiple people in the vehicle acting

suspiciously, and your backup is still a few minutes
out.

You might think, “Something is off. This is bad. What if
they are all armed? I’m outnumbered. Where is my

backup?”

This is called automatic or negative self-talk. Makes
sense in the moment, right? You’re going through a
tough situation, and you’re frustrated. The question

is, does it help?

Instead of thinking of all that could go wrong, you can
talk yourself through the situation with instructions,
“Breathe. Work the problem.” or affirming strengths,

“I can trust my training.” “I can do this.”

You can't eliminate all risks in these types of
situations, but you can mentally take control.



Playing Tetris for 10 minutes within 5-6 hours of viewing a traumatic image can

reduce flashbacks and nightmares by 50-60%. 

This is due to competitive neuroplasticity, meaning that if your brain is moving

blocks in visuospatial ways, it can’t be storing images in a manner that makes them

intrusive later. 

The 5–6-hour window is the amount of time it takes for the brain to move a

memory from short to long-term memory.  

If you miss the window, you can deliberately recall the memory by writing about

the event and then read what you’ve written. This recalled memory starts the 5-6-

hour window again where the memory is reconsolidated (restored in long-term

memory). 

This doesn’t affect voluntary recall for writing a report, doing an interview, or

testifying. It only affects involuntary recall (intrusive memory, nightmare, etc.). 

Additional research has shown that playing Tetris improves memory by increasing

hippocampal volume. This, in turn, reduces the likelihood of developing PTSD.  

Playing word games within the 5-6-hour window makes things worse. Avoid word

games following visual traumatic material. The reason is not yet understood but it

does appear to make intrusive images and nightmares increase.

It is quite possible that other visuospatial games and activities will have the same

effect (Bejeweled, jigsaw puzzles, Candy Crush, etc.).  

Playing Tetris after receiving EMDR treatment has been found to enhance the

benefit of EMDR and to reduce overall anxiety.

TETRIS FOR TRAUMA
Yes, the heading is correct. Research has found that playing 10
minutes of Tetris can be helpful for those exposed to trauma. 

www.firstresponderpsychology.com



NEED AN ASSIST?

Clinician List:                   Ask a Peer Team Member for a Referral        

First Responder Psychology is a preferred provider and can also
connect you with a clinician, if needed. 

Insurance: Providence or Kaiser 
Kaiser has waived copays for virtual and has $5-$20 copays
for in-person appointments. 
No authorization is needed for in-network clinicians.
 Providence has $15 copay for in-network clinicians. 

Canopy EAP: Call 1-800-433-2320 to be authorized for 6
sessions (90-day renewable authorization)
Tell them you already have appointment with the clinician
and the appointment date. 

Give it at least 2-3 sessions to see if they're a fit. 
If not, try again. You deserve to be supported by
someone that you trust. 

MEET YOUR
ASSIST

CONTACT FOR
AVAILABILITY

FIND A FIRST
RESPONDER
CLINICIAN

You don’t have to reach a threshold of distress 
or disorder to benefit from professional support.
Clinicians offer strategies for:

Stress management
Improve sleep
Countering burnout
Relationship communications
Cumulative trauma

WHEN &
WHY 

www.firstresponderpsychology.com

USE
INSURANCE

OR EAP
BENEFITS

Contact the clinician for availability. 
Many have online schedulers.
Confirm they take Providence, Kaiser or Canopy EAP. 



Thinking Errors that Lead to Faulty Conclusions & Trauma-Related Guilt 

Thinking error that contributes to faulty conclusions about knowledge possessed before the outcome was known 
(regarding the forseeability and preventability of negative outcomes) 
HB Hindsight-biased thinking 
Thinking errors that contribute to faulty conclusions about justification or goodness of reasons for acting as one did.  
J #1 Weighing the merits of actions taken against idealized actions that did not exist 
J #2 Weighing the merits of actions taken against options that only came to mind later 
J #3 Focusing only on “good” things that might have happened had an alternative action been taken 
J #4 Tendency to overlook “benefits” association with actions taken 
J #5 Failure to compare available options in terms of their perceived probabilities of success before 

outcomes were known 
J #6 Failure to realize that (a) acting on speculative hunches rarely pays off, and (b) occurrence of a low-

probability event is not evidence that one should have “bet” on this outcome before it occurred 
J #7 Failure to recognize that different decision-making “rules” apply when time is precious than in 

situations that allow extended contemplation of options 
J #8 Failure to recognize that in heightened states of negative arousal, one’s ability to think clearly and 

make logical decisions is impaired 
Thinking errors that contribute to faulty conclusions about degree of responsibility for causing negative outcomes 
R #1 Hindsight-biased thinking 
R #2 Obliviousness to totality of forces that cause traumatic events 
R #3 Equating a belief that one could have done something to prevent the traumatic event with a belief that 

one caused the event 
R #4 Confusion between responsibility as accountability (e.g., “my job”) and responsibility as having the 

power to cause or control outcomes 
R #5 Existential beliefs about accountability and the need to accept the consequences of one’s actions – 

which fail to take into account the causal power of situational forces 
Thinking errors that contribute to faulty conclusions about wrongdoing or violation of values 
W #1 Tendency to conclude wrongdoing on the basis of outcome rather than on the basis of one’s intentions 

before the outcome was known 
W #2 Failure to realize that strong emotional reactions are not under voluntary control (i.e., not a matter of 

choice of willpower) 
W #3 The tendency to “inflate” the seriousness of a minor moral violation – from “misdemeanor” to “felony” 

status – when the minor violation leads unforeseeably to a traumatic outcome 
W #4 Failure to recognize that when all available options have negative outcomes, the least bad option is a 

sound and moral choice 
Thinking error that contributes to all of the faulty conclusions 
ALL: Belief that an emotional reaction to an idea provides evidence for the idea’s validity – also called 

emotional reasoning 
 

Edward S. Kubany & Tyler C. Ralston (2006).  Cognitive Therapy for Trauma-Related Guilt and Shame 
 



Stephanie M. Conn, PhD. First Responder Psychology. www.firstresponderpsychology.com  

Talking About Stress: Healthy or Hazardous to Your Health? 
 

In times of crisis, we’re told to make sure to reach out and talk to others about our feelings. I 
agree with this recommendation mostly, as the support of others is one of the best ways to 
relieve stress. However, sometimes talking to others actually makes us feel worse. At times, the 
conversation, itself, isn’t healthy. Instead of each person feeling supported by the other, they 
feel worse because they are “co-ruminating” about the problem. Let me explain.  
 
A wise chaplain, Rob Lloyd, once taught me that, when talking about problems, it’s best not to 
fight, feed, or fix it. I’ll explain each concept, in turn. Fighting refers to when one person voices 
their worries and the other person tries to fight them by downplaying them or dismissing them 
altogether. This adds to the person’s worry because they still have their worry and NOW they’re 
frustrated. They have to choose between trying to convince their loved one of their fears or 
withdrawing in defeat. Neither is a desirable option.  
 
Other times, we talk to a loved one about our worries and they, in turn, feed the worry by adding 
more reasons to worry. Each person ruminates aloud to the other and they both feel more 
worried than before because they now have additional worries to consider. This is NOT a healthy 
conversation pattern either. This sometimes happens when first responders get together to 
complain about a supervisor, the public, the media, and so forth. It might feel good, at first but, 
ultimately, everybody walks away feeling more stressed.  
 
The last one, fixing, has, historically, been launched against men but I see women doing it all the 
time. First responders are fixers in their work, so they tend to bring that approach home with 
them. While there’s no fix in many crises, there’s a combination of fighting with the right to be 
worried combined with unsolicited advice on what the person should be thinking, doing, etc. This 
tends to go over like a lead balloon.  
 
So, how do you talk about your worries in a healthy way? Instead of Feeding, Fighting, or Fixing 
them, I suggest Empathizing, Exploring and Engaging.  
 
First, empathize with the person’s worry instead of fighting with it. This is uncomfortable for 
many, even professionals, because it’s hard to accept and allow difficult feelings without trying 
to lift someone out of it. For example, we always want to say something like “It’ll get better” or 
“You’ll get through this”, which, on the surface, isn’t so bad. Yet, it glosses over the difficult 
feelings the person is having right now and can come off as “cheerleading”. This can shut people 
down, if done too soon or too much. Instead, acknowledge their feelings, whether you agree with 
them or not. Your agreement with their feelings isn’t necessary. Remember, feelings are facts to 
the person feeling them. Acknowledge them. That helps them and doesn’t hurt you at all.  
 
Then, explore how the person has been coping; how they have been managing their stress 
instead of feeding it with them.  This is best done after empathizing. It keeps the conversation 
moving forward instead of circling the drain about the problem. You may even reflect and offer 
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what you are doing to take care of yourself or what you’re considering. Maybe you can even 
create a plan together- to exercise, to watch comedy shows, do projects at home, etc.  
 
Lastly, engage in an activity with the person that helps you both feel better. Sadly, many people 
who come together to support each other spend the whole time talking about the problem, at 
the expense of doing something they would normally enjoy together. This activity may or may 
not be related to the aforementioned exploration of coping. After all, you typically do activities 
together because you enjoy them, not because you are trying to deal with something. Park 
conversations about your worries after talking about them for a few minutes. Then, do something 
that brings some sense of normalcy in a time that might not feel so normal.  
 
I hope this is helpful to keep your talks with others more healthy than hazardous.   
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PROFESSIONAL QUALITY OF LIFE SCALE (PROQOL) 

COMPASSION SATISFACTION AND COMPASSION FATIGUE  
 (PROQOL) VERSION 5 (2009) 

When you [help] people you have direct contact with their lives. As you may have found, your compassion for those you 
[help] can affect you in positive and negative ways. Below are some questions about your experiences, both positive and 
negative, as a [helper]. Consider each of the following questions about you and your current work situation. Select the 
number that honestly reflects how frequently you experienced these things in the last 30 days.  

1=Never 2=Rarely 3=Sometimes 4=Often 5=Very Often 

 

 1.  I am happy.  
 2.  I am preoccupied with more than one person I [help].  
 3.  I get satisfaction from being able to [help] people.  
 4.  I feel connected to others.  
 5.  I jump or am startled by unexpected sounds.  
 6.  I feel invigorated after working with those I [help].  
 7.  I find it difficult to separate my personal life from my life as a [helper].  
 8.  I am not as productive at work because I am losing sleep over traumatic experiences of a person I 

[help].   
 9.  I think that I might have been affected by the traumatic stress of those I [help].  
 10.  I feel trapped by my job as a [helper].  
 11.   Because of my [helping], I have felt "on edge" about various things.  
 12.  I like my work as a [helper].  
 13.  I feel depressed because of the traumatic experiences of the people I [help].  
 14.  I feel as though I am experiencing the trauma of someone I have [helped]. 
 15.  I have beliefs that sustain me.  
 16.  I am pleased with how I am able to keep up with [helping] techniques and protocols.  
 17.  I am the person I always wanted to be.  
 18.  My work makes me feel satisfied.  
 19.  I feel worn out because of my work as a [helper].  
 20.  I have happy thoughts and feelings about those I [help] and how I could help them.  
 21.  I feel overwhelmed because my case [work] load seems endless.  
 22.  I believe I can make a difference through my work.  
 23.  I avoid certain activities or situations because they remind me of frightening experiences of the 

people I [help].  
 24.  I am proud of what I can do to [help].  
 25.  As a result of my [helping], I have intrusive, frightening thoughts.  
 26.  I feel "bogged down" by the system.  
 27.  I have thoughts that I am a "success" as a [helper].  
 28.  I can't recall important parts of my work with trauma victims.  
 29.  I am a very caring person.  
 30.  I am happy that I chose to do this work. 
  



© B. Hudnall Stamm, 2009-2012. Professional Quality of Life: Compassion Satisfaction and Fatigue Version 5 (ProQOL).  www.proqol.org. This test 
may be freely copied as long as (a) author is credited, (b) no changes are made, and (c) it is not sold. Those interested in using the test should visit 
www.proqol.org to verify that the copy they are using is the most current version of the test. 2 

YOUR SCORES ON THE PROQOL: PROFESSIONAL QUALITY OF LIFE SCREENING 

Based on your responses, place your personal scores below. If you have any concerns, you should discuss them with a 
physical or mental health care professional. 

 

Compassion Satisfaction _____________ 

Compassion satisfaction is about the pleasure you derive from being able to do your work well. For example, you may feel 
like it is a pleasure to help others through your work. You may feel positively about your colleagues or your ability to 
contribute to the work setting or even the greater good of society. Higher scores on this scale represent a greater 
satisfaction related to your ability to be an effective caregiver in your job. 

The average score is 50 (SD 10; alpha scale reliability .88). About 25% of people score higher than 57 and about 25% of 
people score below 43. If you are in the higher range, you probably derive a good deal of professional satisfaction from 
your position. If your scores are below 40, you may either find problems with your job, or there may be some other 
reason—for example, you might derive your satisfaction from activities other than your job. 

 

Burnout_____________ 

Most people have an intuitive idea of what burnout is. From the research perspective, burnout is one of the elements of 
Compassion Fatigue (CF). It is associated with feelings of hopelessness and difficulties in dealing with work or in doing your 
job effectively. These negative feelings usually have a gradual onset. They can reflect the feeling that your efforts make no 
difference, or they can be associated with a very high workload or a non-supportive work environment. Higher scores on 
this scale mean that you are at higher risk for burnout. 

The average score on the burnout scale is 50 (SD 10; alpha scale reliability .75). About 25% of people score above 57 and 
about 25% of people score below 43. If your score is below 43, this probably reflects positive feelings about your ability to 
be effective in your work. If you score above 57 you may wish to think about what at work makes you feel like you are not 
effective in your position. Your score may reflect your mood; perhaps you were having a “bad day” or are in need of some 
time off. If the high score persists or if it is reflective of other worries, it may be a cause for concern. 

 

Secondary Traumatic Stress_____________ 

The second component of Compassion Fatigue (CF) is secondary traumatic stress (STS). It is about your work related, 
secondary exposure to extremely or traumatically stressful events. Developing problems due to exposure to other’s 
trauma is somewhat rare but does happen to many people who care for those who have experienced extremely or 
traumatically stressful events. For example, you may repeatedly hear stories about the traumatic things that happen to 
other people, commonly called Vicarious Traumatization. If your work puts you directly in the path of danger, for example, 
field work in a war or area of civil violence, this is not secondary exposure; your exposure is primary. However, if you are 
exposed to others’ traumatic events as a result of your work, for example, as a therapist or an emergency worker, this is 
secondary exposure. The symptoms of STS are usually rapid in onset and associated with a particular event. They may 
include being afraid, having difficulty sleeping, having images of the upsetting event pop into your mind, or avoiding things 
that remind you of the event. 

The average score on this scale is 50 (SD 10; alpha scale reliability .81). About 25% of people score below 43 and about 
25% of people score above 57. If your score is above 57, you may want to take some time to think about what at work may 
be frightening to you or if there is some other reason for the elevated score. While higher scores do not mean that you do 
have a problem, they are an indication that you may want to examine how you feel about your work and your work 
environment. You may wish to discuss this with your supervisor, a colleague, or a health care professional. 
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WHAT IS MY SCORE AND WHAT DOES IT MEAN? 

In this section, you will score your test so you understand the interpretation for you. To find your score on each section, 
total the questions listed on the left and then find your score in the table on the right of the section. 
 

Compassion Satisfaction Scale 

Copy your rating on each of these 
questions on to this table and add 
them up. When you have added then 
up you can find your score on the 
table to the right. 

  3.  ____ 
  6.  ____ 
12.  ____ 
16.  ____ 
18.  ____ 
20.  ____ 
22.  ____ 
24.  ____ 
27.  ____ 
30.  ____ 

Tota l :  _____ 

    
 The sum  

of my 
Compassion 
Satisfaction 
questions is 

So My 
Score 
Equals 

And my 
Compassion 
Satisfaction 

level is 

 
22 or less 43 or less Low 

 Between 
23 and 41 

Around 50 Average 

 
42 or more 57 or more High 

 
 

Burnout Scale    

On the burnout scale you will need to 

take an extra step. Starred items are 

“reverse scored.” If you scored the 

item 1, write a 5 beside it. The reason 

we ask you to reverse the scores is 

because scientifically the measure 

works better when these questions 

are asked in a positive way though 

they can tell us more about their 

negative form. For example, question 

1. “I am happy” tells us more about 

the effects 

of helping 

when you 

are not 

happy so 

you reverse 

the score 

You 
Wrote 

Change 
to 

 5 
2 4 
3 3 
4 2 
5 1 

  *1.  ____ =  ____ 
  *4.  ____ =  ____ 
    8.  ____ 
  10.  ____ 
 *15.  ____ =  ____ 
 *17.  ____ =  ____ 
  19.  ____ 
  21.  ____ 
  26.  ____ 
 *29.  ____ =  ____ 

Tota l :  _____ 

   
The sum of 
my Burnout 
Questions is 

So my 
score 
equals 

And my 
Burnout 
level is 

22 or less 43 or less Low 

Between 23  
and 41 

Around 50 Average 

42 or more 57 or more High 

   

 

Secondary Traumatic Stress Scale 

Just like you did on Compassion 
Satisfaction, copy your rating on each of 
these questions on to this table and add 
them up. When you have added then up 
you can find your score on the table to 
the right. 

  2.  ____ 
  5.  ____ 
  7.  ____ 
  9.  ____ 
11.  ____ 
13.  ____ 
14.  ____ 
23.  ____ 
25.  ____ 
28.  ____ 

Tota l :  _____ 

    
 The sum of 

my 
Secondary 
Trauma 
questions is 

So My 
Score 
Equals  

And my 
Secondary 
Traumatic 
Stress level 
is 

 
22 or less  43 or less  Low 

 Between 23 
and 41  

Around 50  Average 

 
42 or more  57 or more  High 
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