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INFORMATIONAL BRIEF 

 

TRIBAL SOVEREIGNTY AND 

CRIMINAL JURISDICTION IN INDIAN 
COUNTRY 

 
A Practitioner's Reference Guide for Law Enforcement Partners 

 
 

WHY THIS MATTERS 
Indian Country encompasses more than 56 million acres of federal trust land, with 574 federally recognized tribes 
exercising inherent governmental sovereignty across the United States. Effective public safety in Indian Country 
requires that non-tribal law enforcement agencies, congressional offices, and federal partners understand a unique, 
complex jurisdictional framework — one that differs fundamentally from state and municipal law. 
Errors in jurisdictional understanding contribute directly to investigative failures, missed prosecutions, officer liability, 
and erosion of trust between tribal and non-tribal agencies. This guide provides the foundational knowledge every law 
enforcement officer and legislative staff member need before operating in or legislating for Indian Country. 
 

INDIAN COUNTRY AT A GLANCE 

Federally recognized tribes in the U.S. 574 
Federal trust land acreage 56+ million acres 
Federal Indian Country criminal statutes 18 U.S.C. §§ 1152, 1153 
Average tribal law enforcement response time (rural) 45–60+ minutes 
FBI/BIA jurisdiction trigger (Major Crimes Act) 18 U.S.C. § 1153 — 16 major offenses 
Primary federal prosecutorial authority U.S. Attorneys / DOJ 

 
 

THE THREE-SOVEREIGNS FRAMEWORK 
Criminal jurisdiction in Indian Country is determined by three factors: (1) the geographic location of the offense, (2) the 
Indian or non-Indian status of the offender, and (3) the Indian or non-Indian status of the victim. This creates a tripartite 
sovereign structure: 
 

TRIBAL GOVERNMENT 
Inherent sovereign authority over 
tribal members and conduct within 
Indian Country. Limited criminal 
jurisdiction over non-Indians following 
U.S. v. Lara (2004) and VAWA 
2013/2022 expansions. 

FEDERAL GOVERNMENT 
Exclusive authority over major crimes 
(18 U.S.C. § 1153), crimes against 
non-Indians in Indian Country (18 
U.S.C. § 1152), and federal offenses 
on federal land. 

STATE GOVERNMENT 
Generally limited authority in Indian 
Country. States may exercise 
jurisdiction under P.L. 280 (limited 
states), federal compact, or express 
tribal consent. Absent these, state 
jurisdiction is preempted. 
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CORE LEGAL FRAMEWORK: STATUTES EVERY OFFICER MUST KNOW 
STATUTE / AUTHORITY 
18 U.S.C. § 1151 Statutory definition of "Indian Country" — includes formal reservations, dependent Indian 

communities, and Indian allotments. The geographic trigger for federal criminal 
jurisdiction. 

18 U.S.C. § 1152 
(General Crimes Act) 

Federal criminal law applies in Indian Country to offenses between non-Indians, and to 
crimes by non-Indians against Indians — except where tribes have jurisdiction by treaty 
or where federal law grants exclusive jurisdiction. 

18 U.S.C. § 1153 (Major 
Crimes Act) 

Federal exclusive jurisdiction over 16 enumerated major offenses (murder, manslaughter, 
kidnapping, sexual abuse, assault with dangerous weapon, robbery, arson, burglary, and 
others) when committed by an Indian in Indian Country. 

P.L. 93-638 (Indian 
Self-Determination 
Act) 

Authorizes tribes to assume administration of federal programs — including law 
enforcement — through self-determination contracts. Many tribal police departments 
operate under 638 contracts with BIA-OJS oversight. 

P.L. 280 (1953) Transferred federal criminal jurisdiction to six mandatory states (CA, MN, NE, OR, WI, 
AK) and allowed optional assumption by other states. Critical to know before any state 
officer action in Indian Country. 

VAWA 2013 / 2022 Restored and expanded tribal criminal jurisdiction over non-Indian domestic violence, 
dating violence, stalking, sex trafficking, child violence, and obstruction offenses. A 
significant rebalancing of the Three-Sovereigns framework. 

TLOA (2010) (Tribal 
Law and Order Act) 

Enhanced tribal sentencing authority (up to 3 years per offense, 9 years combined); 
mandated improved federal law enforcement data sharing; strengthened BIA-OJS 
accountability. 

McGirt v. Oklahoma 
(2020) 

U.S. Supreme Court held that the Muscogee (Creek) Nation reservation was never 
disestablished — opening major questions about reservation status and state/federal 
jurisdiction across Oklahoma and other states. Ongoing implications nationwide. 
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JURISDICTION QUICK-REFERENCE MATRIX 
Use this matrix to determine which government has criminal jurisdiction based on parties involved: 
 

SCENARIO TRIBAL JURISDICTION FEDERAL 
JURISDICTION 

STATE JURISDICTION 

Indian offender / Indian victim Yes (misdemeanor + 
some felony) 

Yes (Major Crimes Act) No (generally) 

Indian offender / non-Indian 
victim 

Limited (civil) Yes (MCA + § 1152) No (generally) 

Non-Indian offender / Indian 
victim 

Yes (VAWA 2022 
offenses) 

Yes (§ 1152) No (generally) 

Non-Indian offender / non-
Indian victim 

No Yes (§ 1152, limited) Yes (in P.L. 280 states) 

Indian offender / No victim 
(victimless) 

Yes Yes (MCA if major crime) No (generally) 

 
 
 

FIVE OPERATIONAL RULES FOR NON-TRIBAL LAW ENFORCEMENT IN 
INDIAN COUNTRY 

1. Determine Indian Country status first: Before any enforcement action, confirm whether the location falls within 
Indian Country per 18 U.S.C. § 1151. Reservation maps, BLM records, and tribal government contacts are your 
primary resources. Never assume state or county jurisdiction applies. 

2. Identify the Indian status of all parties: Tribal enrollment is the most common determinant, but courts also 
consider descent and recognition by a tribal community. Indian status affects which sovereign has jurisdiction 
over the offense — and who may lawfully prosecute. 

3. Know your cross-deputization and MOU authority: Many officers have jurisdiction through cross-deputization 
agreements, tribal–state compacts, or 638 contractor status. Know which authority you operate under in each 
tribal jurisdiction. Absent a valid agreement, state officers have no enforcement authority in Indian Country. 

4. Coordinate with tribal law enforcement immediately: Tribal police are the primary law enforcement authority 
on their land. Contact tribal dispatch or law enforcement command at the first practicable moment. Failure to 
coordinate risks jurisdictional challenges, evidence suppression, and prosecution failures. 

5. Understand tribal sovereign immunity: Tribes, their government entities, and their government employees 
acting in official capacity are generally immune from suit without tribal consent. This affects civil liability, service of 
process, subpoenas, and asset seizures — consult your agency's legal counsel before serving process on tribal 
governments. 

 
 

Recommended Priorities: Strengthening Indian Country Public Safety 
• Full funding of BIA Office of Justice Services (OJS) tribal law enforcement positions — currently understaffed by 

an estimated 40% relative to comparable state jurisdictions 
• Reauthorize and expand the Tribal Law and Order Act (TLOA) provisions on federal data sharing and cross-

jurisdictional task forces 
• Expand VAWA 2022 special domestic violence criminal jurisdiction to all federally recognized tribes, not only those 

who opt in 
• Fund tribal courts to handle increased criminal caseloads generated by TLOA and VAWA expansions 
• Resolve outstanding McGirt v. Oklahoma jurisdictional determinations to provide law enforcement with clear 

operational boundaries 
• Support BJA tribal CTAS (Comprehensive Tribal Assistance Solicitation) competitive grant funding at levels 

commensurate with jurisdictional responsibilities 
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Key Terminology Reference 
• Indian Country (18 U.S.C. § 1151): Reservations, dependent Indian communities, and Indian allotments 
• Tribal Sovereignty: The inherent right of tribes to self-govern — recognized but not granted by the United States 
• Federal Trust Responsibility: The U.S. government's legal obligation to protect tribal interests, including public 

safety 
• 638 Contract: Agreement under which a tribe administers a federal program (e.g., police department) using federal 

funds 
• Cross-Deputization: Agreement allowing officers of one jurisdiction to enforce law in another 
• Retrocession: A state's voluntary return of P.L. 280 jurisdiction to the federal government. A Tribe’s return of 638 

contracted/operated program to the BIA. 
• Indian Status: Determination (by enrollment and/or community recognition) that an individual is legally "Indian" for 

jurisdictional purposes 

 
 

 

ABOUT THE NATIONAL NATIVE JUSTICE INSTITUTE 
NNJI is a Native American and Veteran-led 501(c)(3) nonprofit, providing public safety training, technical 
assistance, consulting, and prevention services to tribes across the United States. Led by 30+ year career federal 
and tribal law enforcement experience serving Tribes, Bands, Pueblos, Rancherias, and Villages, NNJI's staff 
bring first-hand experience that no other organization can match. 

TRAINING | TECHNICAL ASSISTANCE | CONSULTING | RESOURCES 
www.nativejustice.us   | Email: info@nativejustice.us 

 
To schedule training, free resources, or engage NNJI consulting services, visit  

www.nativejustice.us 
Disclaimer: This resource guide is provided for informational and educational purposes only. It does not constitute legal advice. Law Enforcement 

should consult with qualified legal counsel regarding specific jurisdictional determinations. 
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