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Penal	code	act	cap	120.		Uganda	penal	code	act	cap	120.		

The	Penal	Code	Act	in	Uganda	specifies	all	offences	and	penalties	that	a	person	can	be	charged	with.	It	covers	offences	relating	to	abduction	of	children,	indecent	assault	of	children,	defilement,	child-to-child	sex,	desertion	of	children,	neglecting	to	provide	food	for	children	and	child	stealing.	
The	National	Council	for	Children	Act	of	1996	As	the	long	title	suggests,	the	Act	was	put	in	place	to	create	a	structure	for	proper	coordination	of	children	affairs	in	the	country.	The	Council	is	expected	to	develop	and	monitor	policies	relating	to	the	welfare	and	protection	of	children.	The	Prisons	Act	of	2006	Under	Section	59	of	the	Prisons	Act,	a
mother	can	be	admitted	into	prison	with	an	infant.	If	a	female	is	either	pregnant	or	breastfeeding,	special	facilities	should	be	provided	to	her.	The	prison	authorities	are	required	to	provide	clothing	and	other	necessities	for	the	child.	If	a	child	attains	the	age	of	18	months,	the	prison	authorities	can	hand	over	the	child	to	a	relative	of	the	prisoner	if	they
are	satisfied	that	the	child	will	be	taken	care	of	effectively.	If	there	is	no	relative	who	is	willing	to	take	care	of	the	child,	the	Commissioner	General	of	Prisons	takes	the	child	to	the	probation	and	welfare	officer.	It	should	be	noted	that	under	section	58(7),	a	juvenile	is	not	supposed	to	be	admitted	in	any	prison	with	adults.	The	Uganda	People’s	Defence
Forces	Act	2005	During	the	bush	war	from	1981	to	1985,	the	Uganda	People’s	Defence	Forces	(UPDF)	used	infants	in	their	ranks.	These	infants	continued	to	serve	as	soldiers	even	after	the	war	but	were	given	education	in	the	army	schools	until	they	were	18	years.	Based	on	the	Act,	however,	the	use	of	children	below	the	age	of	18	years	as	soldiers	is
prohibited.	Section	52(2)	specifically	states	that	no	person	shall	be	enrolled	in	the	defence	forces	unless	he/she	is	18	years	old	and	above.	Local	Government	Act,	1997	(Cap.	243)	According	to	the	Act,	every	local	government	is	required	to	have	a	secretary	for	the	affairs	of	children.	Local	governments	are	supposed	to	consider	the	welfare	of	children
as	paramount	and	are	required	to	pay	particular	attention	to	children	with	disabilities.	The	district	councils	or	urban	councils	are	further	enjoined	under	the	Second	Schedule	to	protect	properties	of	children	and	not	to	distribute	them.	Page	2	The	age	of	criminal	responsibility	is	determined	by	the	Children	Act.	According	to	section	88	of	the	Act,	a
child	below	the	age	of	12	years	is	incapable	of	understanding	his/her	criminal	responsibility.	

Further,	Section	101(3)	of	the	Magistrates	Court	Act	requires	that	a	voir	dire	be	conducted,	if	a	child	of	tender	years	is	involved	in	any	court	proceedings	as	a	witness.	If	a	child	understands	the	importance	of	speaking	the	truth,	he/she	can	provide	unsworn	evidence.	Otherwise,	the	evidence	is	not	admitted,	as	was	seen	in	the	case	of	Kibangeny	Arap
Kolil	V	R,	1959.	If	a	juvenile	is	above	14	years,	his/her	evidence	can	be	admitted	without	the	need	for	corroboration.	For	children	below	the	age	of	14	years,	however,	corroboration	is	necessary.	Nevertheless,	the	biggest	challenge	in	such	cases	is	establishing	the	age	of	the	child	as	70	%	of	the	births	are	not	registered	in	Uganda.	Article	123	of	the
Constitution	of	Uganda	(1995)	allows	for	the	president	to	execute	international	treaties,	conventions	and	agreements	on	behalf	of	the	country.	Under	the	Ratification	of	Treaties	Act	(Cap	2004),	the	cabinet	has	the	power	to	ratify	treaties.	The	cabinet,	however,	is	required	to	bring	such	treaties	before	the	parliament	“as	soon	as	possible”	after
ratification.	There	is	confusion	whether	the	parliament	can	reverse	the	ratification	of	the	cabinet	or	if	putting	forward	the	treaty	is	just	to	ensure	that	the	parliament	is	informed.	Uganda	respects	many	of	the	international	agreements	it	signs.	However,	there	have	been	instances	when	Uganda	has	openly	criticised	some	of	the	agreements	it	is
signatory	to,	like	the	Rome	Statute	of	the	International	Criminal	Court	of	1998.	While	Uganda	is	signatory	to	many	human	rights	conventions/treaties,	Uganda’s	human	rights	record	has	not	always	been	the	best	as	Human	Rights	Watch	has	observed	(Human	Rights	Watch	2015).	The	implementation	of	international	conventions	relating	to	children
can,	therefore,	be	considered	in	that	light.	Penal	Code	(Amendment)	Act	ACTS	SUPPLEMENT	No.	4																																																																																17th	August,	2007.	ACTS	SUPPLEMENT	to	The	Uganda	Gazette	No.	43	Volume	C	dated	17th	August,	2007.	Printed	by	UPPC,	Entebbe,	by	Order	of	the	Government.	Act	8																									Penal	Code
(Amendment)	Act																											2007	THE	PENAL	CODE	(AMENDMENT)	ACT,	2007.	

ARRANGEMENT	OF	SECTIONS.	Section	Abolition	of	corporal	punishment.	Section	129	of	the	Penal	Code	Act	replaced.	Amendment	of	section	286	of	the	principal	Act.	Repeal	of	section	288.	

Amendment	of	section	319	of	principal	Act.	Transitional	provision.	THE	PENAL	CODE	(AMENDMENT)	ACT,	2007.	An	Act	to	amend	the	Penal	Code	Act.	Date	of	Assent:	20th	July,	2007.	Date	of	commencement:	17th	August,	2007.	Be	it	enacted	by	Parliament	as	follows:	Abolition	of	corporal	punishment.	Corporal	punishment	is	abolished	and
accordingly,	all	references	to	corporal	punishment	in	the	Penal	Code	Act	in	this	Act	referred	to	as	the	principal	Act,	are	repealed.	Without	prejudice	to	the	general	effect	of	subsection	(1)	of	this	section,	section	125,	subsection	(2)	of	section	129	and	section	205	of	the	Penal	Code	Act,	are	amended	by	the	repeal	of	the	words	“with	or	without	corporal
punishment”.	Section	129	of	the	Penal	Code	Act	replaced.	The	principal	Act	is	amended	by	substituting	for	section	129	the	following	new	sections—	“Defilement	of	persons	under	eighteen	years	of	age.	129.	(1)	Any	person	who	performs	a	sexual	act	with	another	person	who	is	below	the	age	of	eighteen	years,	commits	a	felony	known	as	defilement	and
is	on	conviction	liable	to	life	imprisonment.	Any	person	who	attempts	to	perform	a	sexual	act	with	another	person	who	is	below	the	age	of	eighteen	years	commits	an	offence	and	is	on	conviction,	liable	to	imprisonment	not	exceeding	eighteen	years.	
Any	person	who	performs	a	sexual	act	with	another	person	who	is	below	the	age	of	eighteen	years	in	any	of	the	circumstances	specified	in	subsection	(4)	commits	a	felony	called	aggravated	defilement	and	is,	on	conviction	by	the	High	Court,	liable	to	suffer	death.	The	circumstances	referred	to	in	subsection	(3)	are	as	follows—	where	the	person
against	whom	the	offence	is	committed	is	below	the	age	of	fourteen	years;	where	the	offender	is	infected	with	the	Human	Immunodeficiency	Virus	(HIV);	where	the	offender	is	a	parent	or	guardian	of	or	a	person	in	authority	over,	the	person	against	whom	the	offence	is	committed;	where	the	victim	of	the	offence	is	a	person	with	a	disability;	or	where
the	offender	is	a	serial	offender.	Any	person	who	attempts	to	perform	a	sexual	act	with	another	person	below	the	age	of	eighteen	years	in	any	of	the	circumstances	specified	in	subsection	(4),	commits	an	offence	and	is	liable	on	conviction,	to	imprisonment	for	life.	Where	a	person	is	charged	with	the	offence	under	this	section	that	person	shall	undergo
a	medical	examination	as	to	his	or	her	Human	Immuno	Deficiency	Virus	(HIV)	Status.	Act	8																									Penal	Code	(Amendment)	Act																											2007	“disability”	means	a	substantial	functional	limitation	of	daily	life	activities	caused	by	physical,	mental	or	sensory	impairment	and	environment	barriers	resulting	in	limited	participation;	“serial
offender”	means	a	person	who	has	a	previous	conviction	for	the	offence	of	defilement	or	aggravated	defilement;	“sexual	act”	means—	penetration	of	the	vagina,	mouth	or	anus,	however	slight,	of	any	person	by	a	sexual	organ;	the	unlawful	use	of	any	object	or	organ	by	a	person	on	another	person’s	sexual	organ;	“sexual	organ”	means	a	vagina	or	a
penis.	Child	to	child	sex.	129A.	(1)	Where	the	offender	in	the	case	of	any	offence	under	section	129	is	a	child	under	the	age	of	twelve	years,	the	matter	shall	be	dealt	with	as	required	by	Part	V	of	the	Children	Act.	Where	an	offence	under	section	129	is	committed	by	a	male	child	and	a	female	child	upon	each	other	when	each	is	not	below	the	age	of
twelve	years	of	age,	each	of	the	offenders	shall	be	dealt	as	required	by	Part	X	of	the	Children	Act.	Payment	of	compensation	to	victims	of	defilement.	129B.	(1)	Where	a	person	is	convicted	of	defilement	or	aggravated	defilement	under	section	129,	the	court	may,	in	addition	to	any	sentence	imposed	on	the	offender,	order	that	the	victim	of	the	offence
be	paid	compensation	by	the	offender	for	any	physical,	sexual	and	psychological	harm	caused	to	the	victim	by	the	offence.	Act	8																									Penal	Code	(Amendment)	Act																											2007	The	amount	of	compensation	shall	be	determined	by	the	court	and	the	court	shall	take	into	account	the	extent	of	harm	suffered	by	the	victim	of	the	offence,
the	degree	of	force	used	by	the	offender	and	medical	and	other	expenses	incurred	by	the	victim	as	a	result	of	the	offence”.	Amendment	of	section	286	of	the	principal	Act.	The	principal	Act,	is	amended	in	section	286	by	substituting	for	subsections	(2)	and	(3)	the	following—	“(2)	Notwithstanding	subsection	(1)	(b),	where	at	the	time	of	or	immediately
before	or	immediately	after	the	time	of	the	robbery,	an	offender	is	in	possession	of	a	deadly	weapon,	or	causes	death	or	grievous	harm	to	any	person,	the	offender	or	any	other	person	jointly	concerned	in	committing	the	robbery	shall,	on	conviction	by	the	High	Court,	be	liable	to	suffer	death.	In	subsection	(2)	“deadly	weapon”	includes—	(i)	an
instrument	made	or	adapted	for	shooting,	stabbing	or	cutting,	and	any	imitation	of	such	an	instrument;	(ii)	any	substance,	which	when	used	for	offensive	purposes	is	capable	of	causing	death	or	grievous	harm	or	is	capable	of	inducing	fear	in	a	person	that	it	is	likely	to	cause	death	or	grievous	bodily	harm;	and	any	substance	intended	to	render	the
victim	of	the	offence	unconscious.”	The	principal	Act	is	amended	by	repealing	section	288.	Amendment	of	section	319	of	principal	Act.	Section	319	of	the	principal	Act	is	amended	by	substituting	for	subsection	(3)	the	following	new	subsection—	Act	8																									Penal	Code	(Amendment)	Act																											2007	In	subsection	(2)	“deadly	weapon”
includes—	(i)	an	instrument	made	or	adapted	for	shooting,	stabbing	or	cutting,	and	any	imitation	of	such	an	instrument;	(ii)	any	substance,	which	when	used	for	offensive	purposes	is	capable	of	causing	death	or	grievous	harm	or	is	capable	of	inducing	fear	in	a	person	that	it	is	likely	to	cause	death	or	grievous	bodily	harm;	and	any	substance	intended
to	render	the	victim	of	the	offence	unconscious.”	Where	at	the	commencement	of	this	Act	any	proceedings	are	pending	before	the	High	Court	for	the	prosecution	of	the	offence	of	defilement	under	section	129	of	the	Penal	Code	Act,	any	such	proceedings	shall	be	transferred	to	the	appropriate	court	presided	over	by	a	Chief	Magistrate	if	the	hearing	of
the	case	in	the	trial	has	not	commenced.


