Texas

SECRETARY OF STATE

The undersigned, as Secretary of State of

the State of Texas, HEREBY CERTIFIES that the attached is

a true and correct copy of the following described instruments

on file in this office:

TOWNHOMES ON THE PARK, INC.

ARTICIES OF INCORPORATTON JULY 18, 1980

IN TESTIMONY WHEREQF, 1 have hereunto
signed my name officially and caused to be im-
pressed hereon the Seal of Srtate gt my office in

the Ciry of Austin, this
15 day of March yA DUI9

.3:," / Secretary of State / 4



We, the undersigned natural persons of the age of eighteen (18)
years or more, at Teast two (2) of whom are citizens of the State of Texas,
acting as incorporators of a corporatidn under the Texas Non-Profit Corporation -
Act, do hereby adopt the following Articles of Incorporation for sdch corpora—
tion: | |

ARTICLE ONE
NAME '

The name of the corporation is TOWNHOMES ON THE PARK HOMEOWNERS

ASSOCIATION, INC. |
ARTICLE TWO
NONPROFIT CORPORATION

The corporation is a nonprofit corporation.
ARTICLE THREE

DURATION

The period of its duration is perpetual.

ARTICLE FOUR
PURPOSES

The purposes for.which the corporation is organized are:

(a) To operate and maintain a condominium project at
Sandspoint, Houston, Texas, pursuant to Texas Revised Divil Statutes, Article
1301a. |

(b} The general purposes and powers are to have and exercise
all rights and powers conferred on nonprofit corporations under the laws of
Texas, or which may hereinafter be conferred, including the power to contract,
rent, buy or sell personal or real property; provided however, that_this
corporation sé&TT not, except to an insubstantial degree, engage in any
activities orNFXercise any powers that are not in furtherance of the primary

purpose of this corporation,



 (d) To do all other acts necessary or expedient to the adminis-
tration of the affairs and attainment of the purposes of this corporation.

This corporation is organized pursuant to the Texas Non-Profit Corp~
oration Act and does not contemplate pecuniaﬁx gain or profit to the members
thereof and is organized for nonprofit purposes.

' ARTICLE FIVE
INITIAL REGISTERED AGENT AND OFFICE

The corporation’s initial registered agent for service of process '
shall be Harris Lieberman. The street address of the initial registered agent's
office shall be: 5757 Woodway - Suite 110, Houston, Texas 77057.

ARTICLE SIX
BOARD QF DIRECTORS

The numbef of directors constituting the initial Board of Directofs':

-of the corporation is three, and the names and addresses of the persons who |

are to serve as the initial directors are:

HARRIS LIEBERMAN 5757 Woodway Drive - Suite 110
Houston, Texas 77057

LARRY WHITE 5757 Woodway Drive - Suite 110 :
Houston, Texas 77057 ,

FORD PAYTON 5757 Woodway Drive - Suite 110
Houston, Texas 77057 .

ARTICLE SEVEN
INCORPORATORS
The name and street address of each incorporator is:

HARRIS LIEBERMAN . 5757 Woodway - Suite 110
Houston, Texas 77057

LARRY WHITE | 5757 Woodway Drive - Suite 110
o Houston, Texas 77057

FORD PAYTON . 5757 Woodway Drive - Suite 110
' Houston, Texas 77057



HARRIS LIEBERMAN

LARRY WHITE

FORD PAYTON

THE STATE OF TEXAS
COUNTY OF HARRIS
I, , & ﬁotary public, do hereby

certify that on the day of’ » 1980, personally

appeared HARRIS LIEBERMAN, LARRY WHITE and FORD PAYTON, who, each being by me
first duly sworn, severally declared that théy are the.persons who signed the .
foregoing document as incorporators, and that the statements therein contained
are truet i
IN WITNESS WHEREQOF, I have hereunto set my hand and seal the day and |

year above written.

Notary Public in and for

My comm. expires: Harris County, Texas

Name




- A UU —

— T A T _ . R526— 32
: G (/a//b/ﬂinl‘f é*AM-/?N\‘

TOWNEOMES ON THE PARK
DECLARATION OF ANNEXATION OF PHASE THREE

| G4/20/B7 COLITIAS HSQRSE? & T0.00 3
THE STATE OF TRXAS _
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BARRIS : -
THIS DECLARATION made on the date hereinafter set forth by
THOP DEVELOPMENT, INC., hereinafter referred to as “Dcciarant®,

WITNESSETH:

2508461

WHEREAS, Declarant is the owner of certain property “in the
County of BHarris, State of Texas, which is more particularly

described as follows:

All that certain 2.18753 acre tract of land out of Block 18,
Sharpstown Country Club Estates, Section Three (3) as shown
on map or plat recorded in Volume 78, Page 22, Map Records,
Harris County, Texas; being more particularly described by
metes and bounds as follows:

BEGINNING at a 1/2" iron rod located on the south line of
Sands Polint Drive, 2 €8 foot wide street, with the northwest
corner of Lot 2, of said Bleck 18;

THENCE South 82 degrees 28'32" East-147.00 feet along the
west line of said Lot 2, to a 1/2" {ron rod for a corner;
being also the southwest corner of Lot 2;

THENCE South 87 degrees 39'38" West-676.34 feet along the
south line of said Block 18, to a 1/2" iron <cod for 2
corner;

THENCE North @2 degrees 38'32" West-62.67 feet "o a 1/2%
iron rod for a corner;

THENCE North 87 degrees 39'28" Easc-98.34 izet o a 1/2¢
iron rod for a corner;

THENCE North 92 degrees 38'32" West-84.33 feet to a 1/2°
iron rod for a corner; being also in the saild scuth line of
Sands Point brive;

THENCE North 87 degrees 39'28" East-586.20 feer along the
sald south 1line of Sands Point Drive to TEZ PLACE OF

BEGINNING; and containing 91,884 square feet or 2.18753
acres of land.

and more commonly known as Townhomes on the Park, Phase Three;
WHEREAS, by Declarztion of Condominium recorded at Velume

118, Page 1, Condominium Records, Harris County, Texas, Townhomes

on the Park, Inc. restricted:
A 2.2246 acre tract of land out of Block Ninzteen (19},
Sharpstown Country Club Estates, Section Theee (3), as
recorded in Volume 7¢, Page 22, Harris County Mortgage
Records, and as more particularly described ac Volume 118,
Page 1 of the Condominium Records of Harris Courty, Texas.

WHEREAS, by Declaration of Annexation recordec at Harris
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said Condominium Regime; and

WHEREAS, the above referenced Declaration of Condominium
provides at Article 21, Page 14, that Townhomes on the Park,
Inc., it's successors or assigns may annex additional .racts out
of the adjoining land; and

WHEREAS, THOP Development, inc. is the assignee of Townhomes
on the Park, Inc.; and

WHEREAS, the Teclarant is desirous of annexling the above
described 2.18753 acre tract to the "Parcel” covered oy the above
referenced Declaration of Condomninium;

NOW THEREFORE, Declarant hereby declares that all of the
property described on Exhibit "A" as Phase Tﬁree shall be held,
sold and conveyed subject to the easements, restriceions,
covenants, and conditions set forth in the Declaration of
Condominiums recorded in the Qffice of the County Clerk of Harris
County, Texas, at Volume 118, Fage 1, Condominium Records, Harris
County, Texas, (the “Restrictions®)} all of which are for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the real procperty described above and for the
purpose of submitting said Parcel to a condeminium regime
pursuant to Article 1221la of the Revised Civil Statutes of Texas.
Tnese easements, covenants, restrictions and conditinns shall run
with the real prorerty and be binding on all parties having or
acquiring any right, title, or interest in the above described
properties or any part theresf, thelr helrs, successors and
assigns, and inure to the benefit of each owner theraof,

The property described above and more particularly described
on Exhibit "A" as Phase Three, Units 113 through 162, inclusive,

shall become a part of the “Property™ as defined in the

Restrictions shown on Exhibit "A" hereto and from and after the

date hereof, Townhornes on the Park Phase Three shall be 2 part of
the Property as if .t had been part of the Property as originally
described in the Restrictions, and the Unit Owners of such Units
113 through 168, inclusive, shall have the same rights and

responsibilities as those Unit Owners of Unita 1 through 112




In consideration of Declarant paying the common area
ating, water, and grounds maintenance allocable to Phase III
during construction and move-in and assuming the responsibilities
imposed by Article 10(b) of the Declaration, the comron expenses
28 to each of the 56 units comprising uUnits 113 through- 168
inclusive, shall commence as to each unit upon the sioner of (a)
the date each unit f{s conveyed to an owner other thar Declarant
er (b) January 1, 1383.

The buildings reflected on Exhibit "A" hereto a: Bullding O
through U,inclusive, contain 56 units which, when add.d to the
112 units in phases One and Two total 168 Units. Th: percentage
of ownership interest in the Common Areas Is hereby djusted to

be as reflected on Exhibit ™C" attached hereto and :.ade 2 part

hereof for all purposes.

Limited Common Elements shall include, but shall not Dbe
limited to, carport parking areas, located as show: on Exhibit
=A* and appurtenant to their respective uUnlits as et out on
Exhibit B-1 through B-7, balcony and patio areas acc:ssible only
frsm a Unit, hallways adjacent to or serving only a Unlt or
Units, as well 25 the other areas described at volum: 118, Page
1, Condominium Records, Harris County, Texas.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereto set his hand and sea)l this the .} 3 day of
June, 1982.

THOP DEVELOFMENT, INC.

By}éfjfz/éfr 22C?f¢f:_;157

THE STATE OF TEXAS :
CGUNTY OF HARRIS H

BEFORE ME, the undersigned authority, on this day personally
appeared, BILL F. GLADISH, PRESIDENT QF THOP DEVELOFMENT, INC., &
corporation, known to me to be the person whose name is
subscribed to the foregoing Instrument, and acknowlsdgud to ne
that he executed the same for the purpeses and conslde ltion
therein expressed, in the capacity therein stated and gc” ﬁ'
and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this
June, 1982.

My comm, explires:

o f20) o
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JOIHDER OF MORTGAGEE

The vundersigned,
holder of an exiating
Property described in the

such Mortgagee and Lienholder,

ALLIED BELTWAY BANK,

being the owner and

mortgage and lien upon and against the real
foregoing Declaration of Annexation, as

does hereby consent to znd join in

said Declaration of Annexation Phase Three,

This
as a

undersigned, ar any part thereof,

consent and joinder shall not be conscrued or

operate

release of sald mortgage or liens owned and n22d by the

but the undersigned agrees that

its said mertgage and lien shall hereafter be upon zsd against
each and all of the units and a1} appurtenances therete, and ail
ot the undivided, equitable shares and interest in tane Common
Arza, subject to the Restrictions hereby agreed to.

Signed and attested by the undersigned oificers of said
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ALLIED BELTWAY BANK, hereunto authorized, rthis the 24 gay o¢ i
‘ine s 1982,
ALLIED BELTWAY BANK Hiriiaan
RIS TR IR
ATTES?ﬂf/, - § itfqekgt
A et 2242 AL
; l,fjs_ i A // ~ BY 2 EE %E by g i
’ R IEENRT
.7 Bennyfoe T~ MEler : ; ; : ; k
Executive Vice Presidest oie: ‘ii‘
R O |
THE STATE OP TEXAS : l: $11 B
i pa s
Moldq Tl
COUNTY OF HARRIS i R
BEPORE  ME, the undersagned authority on  thas  day iF el : £
personally appeared +Jo0seph C. Kheeldr , Xnown to me to be the 8 £
pPerson whose name I8 sBubscribed to the foregoing instrument as § : :t ;
President of ALLIED BELTWAY BANEK, 2 corporation, and acknowledged i T
to me that he executed the same for the purposes and s PR
censideralton therein expresaed, and in the capacity therein
sStated and as the act and deed of said corporation.
GIVEN UNDER MY BAND AND SEAL OF OFFICE this the _ 201 gay of .
June , 1982,
! i
AR TR L "5;\ -\O\J\Y‘-‘-k. i g :,;
N\ tary Publix In and.for Y . i 2 Y
Harris ng?ty, Texasl ) » Py cs
b car - 3 o
1/14/85 {inted Name: Beverly Ann Malke ! ig i:
My commission explres: Printe 2 - . o
A e iia *#
- * A 4 -
‘ax crnt s .!bh :




23

1T

&S5

AR Lee¥l [ W }

¥OL. -5 PAGE 74

JOINLER OF MORTGAGEE
The uncersignea, 0. N. BAKER, being the owner and holder of

Zn exlsting mortjage and lien upon and against the real property

laseribes  .a rhe ruregqoing Ceclaration of sanaration, as$  such

vupesigee and Lienhsluer, does hereby consent 1 Ane join in 3aid

Caflarntion 0L Apnectaticn Phate Three.

wris sensent amd Sainder shall pou bR snnotraEd or oHperate
v the
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R nADE ME, “he unuernicned authur.iiy, on .58 nay rersonally
appeared N, AANER, wnown To me Lo be the person whose nane is
subsccibe 0 the roregolng instramenc and acknow .edged to me
that 4e executéd the same Iar the purpeses and consideration

therein expressed.

GIVEN UNDER MY HKAND AND SEAL OF QFFICE th.:s _22ad day of
June  » 1982.
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Notary pubiicein apd for
Harris County, TXas.-~
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WITNESSETH:

WHEREAS, TOWNHOMES ON THE PARK, INC., is the owner of real estate
containing 2.2246 acres located in the County of Harris, State of Texas, more
particularly described on Exhibit "A" attached hereto;

WHEREAS, said TOWNHOMES ON THE PARK, INC. intends to and does hereby
submit the Parcel (as said term is hereinafter defined), together with all
buildings, structures, improvements and other permanent fixtures of whatsoever
Kind now or hereafter located thereon, and all rights and privileges belonging
or in anywise pertaining thereto (hereinafter called the "Property"), to a
condominium regime pursuant to Article 1307a of the Revised Civil Statutes of
Texas; and

WHEREAS, said TOWNHOMES ON THE PARK, INC.further desires to establish
for its own benefit and for the mutual benefit of all future owners or occupants
of the Property or any part thereof, and intends that all future owners, occupants,
mortgagees, and any other persons hereafter acquiring any interest in the Property
shall hold said interest subject to certain rights,. easements and privileges
in, over and upon said premises and certain mutually beneficial restrictions
and obligations and liens with respect to the proper use, conduct and maintenance
thereof, hereinafter set forth, all of which rights, easements, privileges,
restrictions, obligations and liens are declared to be in furtherance of a plan
to promote and protect the cooperative aspects of residence on the Property
and are established for the purpose of enhancing and perfecting the value, desir-
ability and attractiveness of the Property; o

NOW, THEREFORE, said TOWNHOMES ON THE PARK, INC., as the owner of
the real estate hereinbefore described, and for the purpose above set forth,
declares as follows: :

1. Definitions. As used herein,unless the context otherwise requires:

(a) "Act” means Article 1307a of the Revised Civil Statutes of
Texas. '

(b) “Association" means TOWNHOMES OH THE PARX HOMEOWNERS ASSOCIA~
TION, INC., a Texas nonprofit corporation now existing or to be created after
the date hereof, the members of which shall be the owners of Units within the
building. The term "Association” shall have the same meaning as the term "Council
of Co-owners" in the Act.

(c) "Budget" shall mean that certain budget of Townhomes on the
Park, Inc. and by this reference made a part hereof. :

(d) "Board" means the Board of Directors of the Association.

(e) "Buildings" shall mean the seven (7) buildings located or
to be Tocated on the Parcel and forming part of the Property and containing
fifty-six (56) Units. The "Buildings" are marked as Building A through Building
G, inclusive, on Exhibit "A" hereto,.

(f} "By-Laws™ means the By~Laws of the Association, and by this
reference made a part hereto, as amended from time to time.

(g) "Common Elements" means all of the Property except for the
Units, and, without Timiting the generality of the foregoing, shall include



(2) A1l foundations, bearing walls and columns, roofs,
halls, lobbies, stairways, and entrances and exits or communication ways;

(3) A1l roofs, yards, and gardens, except as otherwise herein.
provided or stipulated;

(4) A1l compartments or installations of central services
such as power, 1light, gas, cold and hot water; -

{5)° A11 recreational areas, swimming pools and the like
existing for common use; and

{6) A1l other elements of the Building or Parcel desirably
or rationally of common use or necessary to the existence, upkeep and safely
of the condominium regime established by this Declaration.

(h) "“Common expenses" means and includes:

(1) A1l sums lawfully assessed against the Common Elements
by the Managing Agent or Board;

(2) A1l expenses of administration and management, main-
tenance, operation, repair or replacement of and additions to the Common Elements;

(3) Expenses agreed upon as common expenses by the Unit
Owners;

(4) Expenses declared to be common expenses by this Declara~
tion or by the By-Laws.

(i) *"Council of Co-Owners" means all of the Unit Owners, which
Council of Co-Owners has been or will be incorporated as the Association.

(j) "Declarant” means TOWNHOMES ON THE PARK, INC., a Texas
corporation, its successors and assigns, provided such successors or assigns
are designated fin writing by Declarant as a successor or assign of the rights
of Declarant set forth herein.

(k) "Declaration” means this instrument, by which the Property
is submitted to the provisions of the Act, as hereinafter provided, and such
Declaration as amended from time to time.

(1) "Family Group” means a group consisting of all Occupants
vesiding in a Unit or more than one Unit used together,

(m) "Limited Common Elements” means all Common Elements serving
exclusively a single Unit or one or more adjoining Units as an inseparable
appurtenance thereto, the enjoyment, benefit or use of which is reserved to
the lawful Occupants of such Unit or Units either in this Declaration, on the
Plat or by the Board. Limited Common Elements shall include, but shall not be
1imited to, carport parking areas, located as shown on Exhibit "A" and appurtenant
to the respective Units as set out on Exhibit B-1 thru B-7, balcony and patio areas
accessible only from a Unit, hallways adjacent to or serving only a Unit or
Units, as well as “air handlers", pipes, ducts, electrical wiring and conduits
located entirely within a Unit or adjoining Units and serving only such Unit
or Units, and such portions of the perimeter walls, floors and ceilings, doors,
vestibules, windows, and entryways, and all associated fixtures and structures
therein, as 1ie outside the Unit boundaries.

-2



ship of the Common Elements.

(o) "Mortgage" means a mortgage or deed of trust covering a
Unit and the undivided interest in the Common Elements appurtenant thereto.

(p) "Mortgagee" means a beneficiary under a Mortgage.

(g) "Occupant” means a person or persons in possession of a
Unit, regardless of whether said person is a Unit Qwner. .

(r) "Parcel"™ means that certain parcel or tract of real estate
ijdentified on Exhibit “A" ‘attached hereto and by this reference made a part
hereof.

(s) "Person" means a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real property.

(t) "Phase II" shall mean that certain parcel or tract of real
estate identified as Phase II on Exhibit "D" attached hereto and by this refer-
ence made a part hereof. :

(u) "Phase 3&4"shall mean that certain parcel or tract of real
estate identified as Phase3 & 4on Exhibit "D" attached hereto and by this refer-
ence made a part hereof.

, (v) "Plat" means the survey of the Parcel and the floor and
elevation plans and drawings of all Units in the Property, attached hereto as
Exhibits "A" and "B" and by this reference made a part hereof. The Plat contains
a description of the Parcel, the location of the Buildings on the Parcel with
the Buildings denoted by Tetter and a description and location for each Unit.

{w) “Property" means all the land, property and space comprising
the Parcel, and all improvements and structures erected, constructed or contained
therein and thereon, including the Buildings and all easements, rights and appur-
tenances belonging thereof, and all furniture, furnishings, fixtures and equipment
intended for the mutual use, benefit or enjoyment of the Unit Owners.

(x) "Record" or “"Recording” refers to the record or recording
in the Office of the County Clerk of Harris County, Texas.

{y) "Unit" means an enclosed space consisting of one or more
rooms occupying all or part of a floor or floors in the Buildings, which enclosed
space is not owned in common with the Unit Owners of other Units. Each Unit
is numbered as shown on the Plat, and the boundaries of each Unit shall be and
are the interior surfaces of its perimeter walls, floors, and ceilings and the
storage area appurtenant to the specific balcony or terrace. IncTuded with
each Unit, without limitation, shall be any Finishing materials applied or
affixed to the interior surfaces of the common, exterior of interior walls,
floors or ceilings {such as, but without Timitation, paint, wallpaper, vinyl
wall or floor coverings and carpets); interior walls; and all utility pipes,
lines, systems, Tixtures or appliances servicing only that Unit (whether or.
not within the boundaries of that Unit).

{z) "Unit Owner" means the person or persons whose estates or
interests, individually or collectively, aggregate fee simple ownership of a
Unit and of the undivided interest in the Common Elements appurtenant thereto,
but shall not include those having an interest in a Unit merely as security
for the performance of an obligation. Unless specifically provided otherwise
herein, Declarant shall be deemed a Unit Owner so Tong as it is the legal title

holder of any Unit.
-3‘



or 4 to the provisions OT 1ng ALL UDLEs
t to the provisions of Paragraph 21. of
bmitted to the provisions of the Act subject
to easements and reservations affecting the ‘Parcel recorded in the Official
Public Records of Real Property of Harris' County, Texas.” In the event of a
conflict between 'this Declaration and the By-Laws of the Association, the terms
and provisions of this Declaration shall control and take precedence over any

conflicting provision of the By-laws.

'Eéeééa'févéubmit‘Phaée II or Phase 3
Declarant so submits the same pursuan
this Declaration. '~ The Property 1s su

-3, Plat. The Plat sets forth the descriptioné,'Tocations and other

data,:as required by the Act, with respect to.{1) the Parcel and ils gxterior
boundaries; (2) the Buildings'and each floor thereof; and (3) each Unit.

4. "Units. The legal description of each Unit shall consist of the
jdentifying number of such Unit as shown on the Plat. Every deed, lease, mortgage
or other instrument shall legally.describe a Unit by its identifying number
as shown on the Plat and every such.description shall be deemed good and suffi-
cient for all purposes, as provided in the Act.  Except as provided by the Act,
no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or
in any other manner cause his Unit to be separated into any tracts or parcels

different from the whole Unit as shown on the Plat.

- - 5. No Partition. The Common Elements and Limited Common Elements
shall remain undivided and shall not be the object of any action for partition
- or division of the co-ownership thereof so long as suitable for a condominium
regime, and; in any event, no such partition may be effected until consent is
obtained from all mortgagees or all mortgages are paid in full.

' 6. {(a) Association of Unit Owners and Administration ard Operation of

the Property.” There has been or will be formed an Association having the name
TOWNHOMES ON THE PARK HOMEOWNERS ASSOCIATION, INC. a Texas nonprofit corporation,
which Association shall be the governing body for all of the Unit Owners, for
the maintenance, repair, replacement, administration and operation of the Property,
as provided in the Act, this Declaration and the By-Laws. The Board of Directors
of the Association shall be elected and shall serve in accordance with the .
provisions of .the By-Laws. The fiscal year of the Association shall be determined
by the Board, and may be changed from time to time as the Board deems advisable.
- The Association shall not be deemed to be conducting a business of any kind.
A1l activities undertaken by the Association shall be for the sole benefit
of the Unit Owners, and all’funds received by the Association shall be held
- and applied by it for the use and benefit of Unit Owners in accordance with

‘the provisions of this Declaration and the By-lLaws. Each Unit Owner shall be
a member of the Association so long as he is a Unit Owner. A Unit Owner's
membership shall automatically terminate when he ceases to be a Unit Owner.
" Upon the conveyance or transfer of a Unit Owner's ownership interest to a new
Unit ‘Owner, the new .Unit Owner shall simultaneously succeed to the former Unit
Owner's .membership in the Association. The aggregate number of votes for all
members of the Association shall be one hundred (100) and shall be divided
among the respective Unit Owners in accordance with their respective percentages
. of ownership interest in the Common Elements as set forth in Exhibit "C" hereto,
 subject to.reduction upon annexation in-accordance with paragraph 21 hereto.
Until 75% of the units have been: sold or four (4) years from the filing of this
Declaration in the Condominium Records of Harris County, Texas, or January 1, 1985,
whichever occurs Tater, the members of the First Board, or their successors appoint-
ed by Declarant shall serve. Upon the sale by the Declarant of Units which correspond
the aggregate, to 75% of the undivided ownership of the Common Elements, as set
forth in Exhibit "C" and "E", in the event of annexation of the Declaration or
January 1, 1985 or four (4) years from the filing of Declaration in the Condominium
Records of Harris County, Texas, whichever occurs first, Unit Owners other than Declar
ant shall be entitled to elect the directors at a regular or special meeting of = ‘
members, and simultaneously with the election of such-directors, the members of the
First Board, to be selected by Declarant, shall resign. At such meeting, a new Board
consisting of three directors shall be elécted by the Unit Owners; one member of such
Board shall hold office for a term of one year and until his successor shall be
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(but shall not be obligated) to engage, supervise and control such empToyees.
as the Board deems advisable to clean and maintain all or any part of the Units
to the extent the Board deemes it advisable to provide such services for -all

or any portion of the Unit Owners. The cost of such services shall be a common
expense. Furthermore, any such Managing Agent's contract §ha1] be ?erm1nab]e
by the Association for.cause upon not more than 30 days written notice, and

the term of such agreement will not exceed the period of one (1) year.

(c} Initial Management Contract. The first Board, appginte@ as
provided herein, may approve an initial management agreement as provided in

the By-laws.

-+ *{d) Apartments for Building Personnel. The Board shall have
authority to lease, purchase and mortgage one residential quarter for a building
manager and engineer. .All rental or debt service paid by the Association pursuant
to any such lease agreement or mortgage shall be a common expense.

- {e) Use by Declarant. During the period of sale by the Declarant
of any Units, the Declarant and its agents, employees, contractors and subcontractor
and their respective agents and employees, shall be entitled to access, ingress
to and egress from the Building and Property as may be required for purposes
of said sale of Units. While the Declarant owns any of the Units and until
each Unit sold by it is occupied by the purchasers, the Declarant and its
employees may use and show one or more of such unsoid or unoccupied Units as
a model Unit or Units and may use one or more of such unsold or unoccupied Units
as a sales office, and may maintain customary signs in connection therewith.

(f) Non-Liability of the Directors, Board, Officers, and Declarant.
Neither the directors, Board nor officers of the Association nor Declarant shall
be personally liable to the Unit Owners for any mistake of judgment or for any
acts or omissions of any nature whatsoever as such directors, Board, officers,
or Declarant, except for any acts or omissions found by a court to constitute
gross negligence or fraud. .The.Unit Owners shall indemnify and hold harmless
each of the directors, Board, officers, or Declarant, and their respective heirs,
executors, administrators, successors and assigns in accordance with the provisions
“of the By-laws, and the Association shall.carry such insurance as the Board may
prescribe to protect the directors, Board, officers or Declarant under said indemnit)

“(g)" Board's Determination Binding. In the event of any dispute or
disagreement between any Unit Owner relating to the Property, or any questions
of interpretation or application of the provisions of the Declaration or By-Laws,
such dispute or disagreement shall be submitted to the Board. The determination
of such dispute or disagreement by the Board shall be binding on each and all
such Unit Owners, subject to the right of Unit Owners to seek other remedies
provided by Taw after such determination by the Board.

7. Ownership of the Common Elements. Each Unit Owner shall be entitled
to the percentage of ownership in the Common Elements allocated to the respective
Unit owned by such Unit Owner, as set forth in Exhibit “C" attached hereto and
by this reference made a part hereof. - Said ownership interest in the Common
Elements shall be an undivided interest, and the Common Elements shall be owned
"~ by the Unit Owners as.tenants in common in accordance with their respective per-
centages of ownership. Such ownership interest shall be subject to reduction
by annexation in accordance with paragraph 21 hereto. The ownership of each Unit
shall not be conveyed separate from the percentage of ownership in the Common
Elements corresponding to said Unit. The undivided percentage of ownership in
the Common Elements corresponding to any Unit shall be deemed conveyed or encum-
bered with that Unit, even though the legal description in the instrument conveying
or éncumbering said Unit may refer only to the title to that Unit, - ' '

- 8. Use of the Common Elements. Each Unit Owner shall have the right
to use the Common Elements (except the Limited Common Elements and‘portions
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-~ serving such Unit alone or with adjoining Units. Such rights to use the Common
Elements, including the Limited Common Elements, shall be subject to and governed
by the provisions of the Act, Declaration, By-Laws and rules and regulations

of the Association. In addition, the Association shall have the authority to
rent, lease, grant concessions or grant easements with respect to parts of the
Common’ Elements, subject to.the provisions of the Declaration and By-Laws.

* A11 dincome derived by the Association from lease, concession$s or other sources
shall be held and used for the benefit of the members of theAssociation, pursuant
to such rules; regulations or resolutions as the Board may adopt or prescribe.

8. ~Parking Areas. Carport parking spaces shall be part of the Limited
Common Elements, and shail be used by such Unit Owners in such manner and subject
to such rules’and regulations as the Board may prescribe, and carport parking
spaces not so used by Unit Owners or assigned by Declarant may be otherwise
used in such manner as the Board may prescribe. The project shall contain
sufficient parking space to accomodate at .least one automobile for each unit.
There are not sufficient covered parking.spaces for all of the unit owners,
therefore Units .1, 2, 3, 4, 5,7, 17, 19, 21, 23, 33, 35, 37,39, 49, 51, 53,
and 55 shall be assigned uncovered parking spaces by Declarant.

10. {a) Common Expenses. Each Unit Owner, including the Declarant,

shall pay his proportionate share of the common expenses, provided, however,

the terms and provisions of this subparagraph (a) are subject to the terms and

provisions or subparagraph' (b) below. Except for its responsibilities as a

Unit Owner, as provided herein, the Declarant shall not have any responsibility

for the maintenance, repair or replacement of any part of the Common Elements

atter the date this Declaration is recorded. Such proportionate share of the

common expenses for each Unit Owner shall be in accordance with his percentage

of ownership in the Common Elements. Payment of common expenses, including

any prepayment thereof required by contract for sale of a Unit, shall be in

such amounts and at such times as determined in the manner provided in the

By-laws. No Unit Owner shall be exempt from payment of his proportionate share
© of the -common expenses by .waiver ‘or non-use or waiver of enjoyment of the Common
“Elements or Limjted Common Elements or by abandonment of his Unit.  If any Unit
"Owner- shall fail or refuse.to make any such payment of the common expenses when

due, the amount thereof together with interest thereon-at the maximum rate as
* may then be permitted under the Taws of the State of Texas, accruing from and
‘after the date that said.common expenses become due and payable, shall constitute
a2 Tien on the interest of such Unit Owner in the Property and his Unit. Furthermors
if any assessment is received by the Association ten (10) days after the due
date, a service charge of $25.00 shall be paid to the Association.

“(b) Owners' Liability for and Declarant's Guarantee Relating
to Common Expenses During First Year. The Budget sets forth and describes for
each Unit within the Parcel and for each proposed Unit within the Parcel an
amount designated therein as the "Monthly Assessment". Notwithstanding anything
contained in this Declaration to the contrary (including, but without 1imitation,
the terms and provisions of subparagraph {a) above)}, for a period (hereinafter
referred to as the "Initial Period") of one year from and after the first day
~of the calendar month next following the date of recording of this Declaration,
each Unit Owner including 'Declarant shall pay and be responsible for monthly,
and his proportionate share of the common expenses shall be deemed to be, his
respective Monthly Assessment, notwithstanding the fact his proportionate share
of the actual common expenses during the Initial Period may be greater or less
than his respective Monthly Assessment. If the total Monthly Assessments
payable during the Initial Period are greater than the actual common expenses
incurred during the Initial Period, such excess shall be thereafter used as
the Board may prescribe. However, if the total Monthly Assessments payabie.
during the Initial Period are less than the actual common expenses incurred
during the Initial Period, such deficiency shall be paid solely by Declarant,
it being agreed that Declarant hereby guarantees the payment of all common
expenses for the Initial Period which may be in excess of the total Monthly

Assessments payable during such period.




a majority of the Unit Owners.

{d) ‘Metéred Utilities. Each Unit Owner shall alse pay for all
utility services, including electricity and other utility services (including
telephone), if any, separately metered for such Unit Owner's Unit. Each Unit
Owner shall make such payments for separately metered utility services to the
public utility company providing such utility service if provided directly to
the Unit Owner or to the Association if such utility services are separately
metered or submetered for the Units. '

{e) "Enforcément of Lien. The Board may bring an action at law
against the Unit Owner personally obligated to pay the same, for collection
of his unpaid proportionate share of the common expenses, or foreclose the lien
against the Unit or Units owned by such Unit Owner, and interest, costs, and
reasonable attorney's fees of any such action shall be added to the amount of
such assessment. Each Unit Owner, by his acceptance of a deed to a Unit, hereby
expressly vests in the Board or its agents the right and power to bring all
actions against such Unit Owner personally for the coliection of such charges
as a debt and to enforce the aforesaid lien by all methods available for the
enforcement of such liens, including nonjudicial foreclosure pursuant to Article
3810 of the Revised Civil Statutes of Texas and each such Unit Owner hereby
expressly grants to the Board a power of sale in connection with said lien.
The lien provided for in this section shall be in favor of the Board and shall
be for the common benefit of all Unit Owners. The Board shall have the authority
to appoint a trustee, and thereafter successor trustees from time to time, te
act on behalf of the Board in foreclosing such lien, and such appointment may
be made without any formality other than a written appointment of a trustee
or successor (substitute) trustee, and the Board may appoint a substitute trustee
at any time in its discretion. The Board acting on behalf of the Unit Owners
shall have the power to bid upon an interest foreclosed at Foreclosure sale
and to acquire and hold, lease, mortgage and convey the same.

{f) "Mortgage Prote¢tion. The 1ien for common expenses payable
by a Unit Owner shall be subordinate to the lien of a recorded first Mortgage
on the interest of such Unit Owner, except for the amount of the proportionate
share of common expenses which become due and payable from and after the date
on which the Mortgagee thereunder either takes possession of the Unit encumbered
thereby, accepts a conveyance of any interest therein (other than as security)
or forecloses its Mortgage. This subparagraph (f) shall not be amended, changed,
modified or rescinded without the prior written consent of all Mortgagees of
record. '

11. "Mortgages. Each Unit Owner shall have the right, subject to
the provisions herein, to make separate Mortgages for his respective Unit together
with his respective ownership interest in the Common Elements. No Unit Owner

shall have the right or authority to make or create or cause to be made or

created from the date hereof any Mortgage or other Tlien on or affecting the
Property or any part thereof, except only to the extent of his own Unit, and

the respective percentage interest in the Common Elements appurtenant thereto.

12, "Separate Real Estaté Taxés. Taxes, assessments and other charges '
of any taxing or assessing authority shall be separately assessed to each Unit
Owner for his Unit and his corresponding percentage of ownership in the Common
Elements, as provided in the Act. In the event that such taxes or assessments’
for any year are not separately assessed to each Unit Owner, but rather are .
assessed on the Property as a whole, then each Unit Owner shall pay his proportionate
share thereof in accordance with his respective percentage or ownership interest
in the Common Elements, and, in said event, such taxes or assessments shall
be a common expense. Without limiting the authority of the Board provided for
elsewhere herein, the Board shall have the authority to collect from the Unit
Owners their proportionate share of taxes or assessments for any year in which
taxes are assessed on the Property as a whole.
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and against such other hazards and for such amounts as the Board may:deem advisable.
Insurable replacement cost shall be deemed the cost of restoring the Common
Elements, Units or any part thereof to substantially the same condition in which
they existed prior to damage or destruction. Such insurance coverage shall be
written in the name of, and the proceeds thereof shali be payable to the Roard

as the trustee for each of the Unit Owners in direct ratio to said Unit Owner's
respective percentage of ownership in the Common Elements, as set forth in the
Declaration, and for the holders of Mortgages on his Unit, iF any. Such policies
of insurance must also contain, 1if possible, a waiver of subrogation rights by

the insurer against the Owners Association, individual Unit Owners, their
respective agents, employees, or tenants, and any defenses based upon co-insurance
or on invalidity arising out of acts of the insured. The premiums for such
insurance shall be a common expense. The Board shall also obtain an Agreed Amount
Endorsement or its equivalent, if available, or an Inflation Guard Endorsement
and, if required by Federal National Mortgage Association, Demolition and Contingent
Liability from Operation of Building Laws Endorsements, an Increased Cost or
Construction Endorsement or other endorsements as the Board may deem appropriate.
If the project contains a steam boiler, the Board shall obtain an endorsement

or a broad-form policy of repair and replacement boiler and machinery insurance

of at least $50,000.00 per accident per location.

The Tollowing provisions shall apply with respect to damage by fire
or other causes:

(a) If any one of the Buildings is damaged by fire or other
casualty and said damage is Timited to a single Unit, all insurance proceeds
shall be paid to the Unit Qwner or one or more Mortgagees of such Unit, as their
respective interests may appear, and such Unit Owner or Mortgagees shall use
the same to rebuild or repair such Unit substantially in accordance with the
original plans and specifications therefor. If such damage extends to two or
more Units, or extends to any part of the Common Elements, such insurance proceeds
shall be paid to the Board, as trustee, or to such bank or trust company as may
be designated by amendment hereof, to be held in trust for the benefit of the
Unit Owners and their Mortgagees as their respective interests may appear.

The Board shall thereupon contract to repair or rebuild the damaged portions

of all Units, the Buildings, and the Common Elements substantially in accordance
with the original plans and specifications therefor and the funds held in the
insurance trust fund shall be used for this purpose. If the insurance proceeds
are insufficient to pay all of the costs of repairing or rebuilding, the Board
shall Tevy a special assessment on all Unit Owners, in proportion to the per-
centage interest of each Unit Owner in the Common Elements, to make up any defi-
ciency. If any Unit Owner shall fail to pay the special assessment within thirty
(30) days after the levy thereof, the Board shall make up the deficiency by
payment from the common expense fund; provided, however, that such Unit Owner
shall remain 1iable for such special assessment. Furthermore all policies of
property insurance must provide that, despite any provisions giving the carrier
the right to elect to restore damage in lien of a cash settlement, such option
shall not be exercisable without the prior writien approval of the Association

or when in conflict with any requirement of law.

{b) Notwithstanding the provisions of subparagraph (a) above,
reconstruction shall not be compulsory where the whole or more than two—th@rds
(2/3) of all Units and of the Common Elements is destroyed or damaged by fire
or other casualty, as determined by the Council of CoQwners. In such case, and
unless otherwise unanimously agreed upon by the Unit Owners, the insurance
proceeds shall be delivered to the Unit Owners or theit Mortgagees, as thgir
interests may appear, in proportion to the percentage interest of each Unit
Owner in the Common Elements; and the Board, as soon as reasonably possible
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Unit Owners or their Mortgagees, as their interest may appear, in proportion
to the percentage interest of each Unit Owner in the Common Elements.

(¢) Within sixty (60) days after any such damage occurs, the
Managing Agent, or the Board shall, or if they do not, any Unit Owner, the
insurer, the insurance trustee or any Mortgagee may, record a sworn declaration
stating that such damage has occurred, describing it, identifying the Building-
suffering such damage, the name of any insurer against whom claim is made, and
the name of any insurance trustee, reciting that the sworn declaration is recorded
pursuant to this paragraph of this Declaration, and that a copy of such sworn
declaration has been served pursuant to the provisions of Paragraph 25 hereof
on the Owners Association.

(d) If the Unit Owners shall not rebuild pursuant to subparagraph
Ebg above, and the Board fails to consummate a sale pursuant to said subparagraph
b) within twenty-four (24) months after the destruction or damage occurs, then
the Managing Agent, or the Board shall, or if they do not, any Unit Owner or
Mortgagee may, record a sworn declaration setting forth such decision and reciting
that under the provisions of this Declaration the prohibition against judicial
partition provided for in Paragraph 5 hereof has terminated and that judicial
partition of the Property may be obtained pursuant to the laws of the State
of Texas. Upon final judgment of a court of competent jurisdiction decreeing
such partition, this Declaration shall terminate.

The Board shall also have the authority to and shall obtain compre-
hensive public Tiability insurance, in such amounts as it deems desirable, and
workmen's compensation insurance and other Tiability insurance as it deems
“ desirable, insuring each Unit Owner, Mortgage of record, if any, the Association,
its officers, directors, Board and employees, the Declarant, and the Managing
Agent, if any, from liability in connection with the Common Elements. The
premiums for such insurance shall be a common expense. The comprehensive policy
of public 1iability insurance shall also contain a Severability of Interest
Endorsement or equivalent coverage which would preciude the Insurance Company
from denying the claim of a unit owner because of the negligent acts of the Owners
Association or another unit owner, with 1imits of not less than $1,000,000.00
covering all claims for personal injury and/or property damage arising out of
a single occurrence, including protection against water damage 1iability and
such other risks as are customarily covered in similar projects.

The Owners Association, acting through the Board, must maintain adequate
fidelity coverage to protect against dishonest acts by its officers, directors,
trustees, and employees and all others who are responsible for handling funds
of the Association. Such Tidelity bonds shall meet the Following requirements:

{i) all shall name the Association as the obligee;

(i) all bonds shall be written in an amount equal to at Teast 150%
of the estimated annual operating expenses of the condominium project,
including reserves, unless a greater amount is required by Federal
National Mortgage Association (FNMA); o

(i§1) all shall contain waivers of any defense based upon the exclusion
of persons who serve without compensation from any definition of
"employee" or similar expression; and :

{(iv) all shall provide that they may not be cancelled or subgtantia11y
modified (including cancellation for nonpayment of premium} without -
at least 30 days prior written notice to the servicer on behalf of

FNMA.

Each Unit Owner shall be responsible for obtaining his own insurance-
on the contents of his own Unit.and the contents of the Limited Common Elements
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against loss or damage by fire and such other hazards obtained by the Board

for all of the Unit Owners as part of the common expenses, as above provided,
sajd Unit Owner may, at his option and expense, obtain additional insurance.
The insurance coverage acquired by the Association may not be brought into con-
tribution with insurance purchased by the owners of the condominium units or
their mortgagees. Insurance coverage of the Owners Association must not be
prejudiced by (a) any act or neglect of the owners of condominium units when
such act or neglect is not within the control of the Owners Association or (b)
any failure of the Owners Association to comply with any warranty or condition
regarding any portion of the premises over which the Owners Association has no
control. All insurance coverage must provide that such coverage may not be can-
celled or substantially modified (including cancellation for nonpayment of
premium) without at Teast 30 days prior written notice to any and all insureds,
including the Servicing Agent for FNMA.

14. "Maintenanceé, Repairs and Replacements. Except to the extent
the Board provides maintenance (at its option and discretion maintenance of the
Units for Unit Owners), each Unit Owner, at his own expense, shall furnish and
be responsible for all maintenance of, repairs to and replacements within his
own Unit. Maintenance of, repairs to and replacements within the Common Elements
shall be the responsibility of and shall be furnished by the Association. The
cost of maintenance.of, repairs to and replacements within the Units to the extent
the Board elects to provide such services and within the Common Elements shall
be part of the common expenses, subject to the By-Laws, rules and regulations
of the Association. However, at the discretion of the Board, maintenance of,
repairs to and replacements within the Limited Common Elements may be assessed’
in whole or in part to Unit Owners benefited thereby, and, further, at the dis-"
cretion of the Board, the Board may direct Unit Owners who stand to be benefited
by such maintenance of, repairs to and replacement within the Limited Common
Elements to arrange for such maintenance of, repairs and replacements in the
name and for the account of such benefited Unit Owners, pay the cost thereof
with their own funds, and procure and deliver to the Board such lien waivers
and contractor's and subcontractor's sworn statements as may be required to
protect the Property from all mechanics and materialmen's lien claims that may
arise therefrom.

In addition to the discretionary authority provided herein for main-
tenance of all or any portion of the Units, the Board shall have the authority
to maintain and repair any Unit, if such maintenance or repair is reasonably
necessary in the discretion of the Board to protect the Common Elements or
preserve the appearance and value of the Property, and the Unit Owner of said
Unit has failed or refused to perform said maintenance or repair within a re-
asonable time after written notice of the necessity of said maintenance or repair
delivered by the Board, and the Board shall levy a special assessment against
the Unit or such Unit Owner for the cost of said necessary maintenance or repair.

If, due to the act or neglect of a Unit Owner, or his agent, servant,
tenant, family member, invitee, or licensee, damage shall be caused to the Common
Elements or to a Unit or Units owned by others, or maintenance, repair or replace-
ment are required which would otherwise be a common expense, then such Unit
Owner shall pay for such damage or such maintenance, repair and replacements,
as may be determined by the Association; however, the provisions of this Paragraph
are subject to the provisions of Paragraph 13 hereof providing for waiver of
subrogation rights with respect to casualty damage jnsured against under the
policies of insurance maintained by the Board.

The authorized representatives of the Association or Board, or the
Managing Agent with approval of the Board, shall be entitled to reasonable access
to the individual Units and Limited Common Elements as may be required in conneclion
with the preservation of any individual Unit or-Limited Common Elements 1n the
event of an emergency, or in connection with maintenance of, repairs or replacements,
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anything contained in this Declaration to the contrary, DecT;;éﬁE hereby.;eserVes

and retains unto itself or its designee, the right and privilege (but not the

obligation) to operate and promulgate rules relating to, and to maintain, repair
and replace, any and all recreational areas, swimming pools and the Tike existing
for common use until such time as Deciarant has sold Units which correspond,
in the aggregate, to 75% of the undivided ownership of the Common Elements,

as set forth in Exhibit "C" to the Declaration. In the event of annexation,
Declarant reserves and retains such right and privilege (but not the obligation)
until such time as Declarant has sold Units which correspond in the aggregate

_to 75% of the undivided Common Elements after annexation pursuant to paragraph .

21 hereto. The term "sold” shall mean legal title to the Unit has actually passed
to a Purchaser and Declarant shall have received payment therefore. ‘The Board,
the Association and all Unit Owners shall be bound by and shall comply with any
action taken by Declarant pursuant to this Paragraph 15.

16. Alterations, Additions or Improvements. Except as provided in
Paragraph 19. herein, no alteration of any Common Elements, or any additions
or improvements thereto, shall be made by any Unit Owner without the prior
written approval of the Board. The Board may authorize and charge as common
expenses alterations, additions and improvements of the Common Elements as
provided in the By-Laws. Any Unit Owner may make alterations, additions or
improvements within the Unit of the Unit Owner without the prior written approval
of the Board, but such Unit Owner shall be responsible for any damage to other
Units, the Common Elements, the Property, or any part thereof, resulting from
such alterations, additions or improvements.

17. Decorating. Each Unit Owner, at his own expense, shall furnish
and be responsibie for all decorating within his own Unit and Limited Common
Elements serving his Unit, as may be required from time to time, including
painting, wall papering, washing, cleaning, paneling, floor covering, draperies,
window shades, curtains, lighting and other furnishings and decorating. Each
Unit Owner shall be entitled to the exclusive use of the Interior surfaces of
the perimeter walls, floors and ceilings of his Unit, and any balconies and
terraces constituting a part thereof, and such Unit Owner shall maintain said
interjor surfaces in good condition at his sole expense, as may be required
from time to time. Said maintenance and use of interior surfaces shall be
subject to the rules and regulations of the Association, but each such Unit
Owner shall have the right to decorate such interior surfaces from time to time
as he may see fit and at his sole expense. Decorating of the Common Elements
(other than interior surfaces within the Units as above provided and other than
of Limited Common Elements) and any redecorating of Units, to the extent such
redecorating of Units 1s made necessary by damage to Units caused by maintenance,
repair or replacement of the Common Elements by the Association, shall be furnish-
ed by the Association as part of the common expenses. All windows forming pari
of a perimeter wall of a Unit shall be cleaned and washed at the expense of
the Unit Owner of that Unit. No Unit Owner shall enclose the balcony of the
Unit or decorate the portions of such balcony visible from outside such Unit
in any manner which detracts from the appearance of the Building, and the deter-
mination of the Board on such matters shall be final.

18. Encroachments. If any portions of the Common Elements shall
actually encroach upon any Unit, or if any Unit shall actually encroach upon
any portions of the Common Elements, or if any Unit shall actually encroach
upon another Unit, as the Common Elements and Units are shown by the Plat, there
shall be deemed to be mutual easements in Favor of the owners of the Comman
Elements and the respective Unit Ownkrs involved, to the extent of such encroach-
ment, so long as the same shall exist. :

19. Use and Occupancy Restrictions. Subject to the provisions of
this Declaration and By-Laws, no part of the Property may be used for purposes
other than housing and the related common purposes for which the Property was
designed. Each Unit or any two or more adjoining Units used toge?her shall be
used as a residence or such other use permitted by this Declaration, and for
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records or accounts; or (c¢) handling his personal business Or proiessional Leiepnon
“calls or correspondence. Such uses are expressly declared customarily incidental
to the principal residential use and not in violation of said restrictions.

: - The Common’ Elements shall be used only by.the Unit Owners and their

" agents, servants, tenants, family members, customers, invitees and licensees

for access, ingress to.and egress from the respective Units and for other purposes
incidental to use of the Units; provided, however, the garage, storage areas,
swimming pool area and other areas designed for a specific use shall be gsed

for the purposes approved by the Board.” The use, maintenance and operations of
the Common Elements shall not be obstructed, damaged or unreasonably interferred
with by any Unit Owner, and shall be subject to any lease, concession or easement,
presently in existence or entered into by the Board at some future time, affecting
any part or all of said Common Elements.

- Without 1imiting the generality of the foregoing provisions df this - .
Paragraph 18, use of the Property by the Unit Owners shall be subject to the follow

restrictions.

S {a) HNothing shall be .stored in or upon the Common Elements without
prior consent of the Board except storage areas or as otherwise herein expressly

provided;

oo {b) Nothing shall be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance for the Property without the
prior written consent of the Board. MNo Unit Owner shall permit anything to be
done or kept 1n his Unit or in or on the Common Elements which will result in the
cancellation of insurance on any Unit, or any part of the Common Elements, or
which will be in violation of any law;

(c) No waste shall be committed in or on.the Common Elements;

(d) ‘Each'Unit Owner shall keep and maintain the interior of his
Unit in good condition and repair, including all appliances; the.entire air condi-
.“tioning system (including compressors, ducts.and vents) serving the Unit . (whether
- "the same is inside or outside the Unit) and all electrical systems, water lines
“and other fixtures Tocated within the Unit;

- (e) Unit Owners may not maintain more than a reasonable number but
never more than one dog or one cat per Unit. .No pet may be chained, leashed or
otherwise kept on any balcony.  Dogs and cats must be kept on leash in' the owner's
control when walked in the common elements. Areas shall be designated for animal
waste deposit. "Animal owners shall be responsible for the sanitary disposal of
animal waste. 'The animal owner shall be responsible for the control of animal
odor, and animal noise. No pet may be kept in any Unit if such animal is deter-
mined by the Board to be a nuisance or an annoyance to the residents of the Project.

: (f) Each Unit Owner shall provide and maintain garbage and trash
receptacles as may be directed by the Board, and all garbage and trash shall be
* kept in said receptacles. Furthermore, each Unit Owner agrees to place his garbage
and trash in plastic bags which are secured with wire or string and place such
bags on the curb no sooner than 8:00 o'clock P.M. on the day preceding the appoint-
ed day for trash collection by the City of Houston. Unit Owners who violate this
provision will be subject to such penalties as.the Board may elect to impose
hereunder or under provisions of the By-Laws, including a fine of $25.00 per violatic

(g) No Unit Owner or Occupants shall play upon, or suffer to be
played upon, any musical instrument, or permit to be operated a phonograph or radic
loudspeaker in any Unit or on the Property between the hours of 11:00 o' clock
p.m. and the following 9:00 a.m., if the same may tend to disturb or annoy other
Occupants of the Buildings nor-shall any Occupant or 'Unit Owner commit or permit
" any nuisance, or immoral or illegal act in his Unit or on the Property;



Board's direction;

{i) No noxious or offensive activity shall be carried on in
any Unit or on or in the Common Elements nor shall anything be done therein
which may be or become an annoyance or nuisance to the other Unit Owners;

(j) Except as expressly provided hereinabove, nothing shall
be altered or constructed in or removed from the Common Elements, except upon
_ the written consent of the Board; '

(k) No structure -of a temporary character, trailer, antenna,
tent, shack, garage, barn, or other outbuildings shall be permitted on the
Property at any time temporarily or permanently, except with the prior written
consent of the Board; provided, however, that temporary structures may be ‘erected
for use in connection with the repair or rebuilding of the Buildings or any
portion thereof;

{1) . Outdoor drying of clothes, bedding or similar items shall
not be permitted;

{m) Parking of vehicles in driveways and parking areas shall
be subject to the rules and regulations of the Board applicable thereto;

(n) Except within individual Units, no planting, transplanting
or gardening shall be done and no fences, hedges or walls shall be erected or
maintained upon the Property, except as approved by the Board.

(0) Motorcycles, motorbikes, motor scooters or other similar
vehicles shall not be operated within the Property except for the purpose of
transportation, it being intended that said vehicles shall not be operated
within the Property so as to annoy or disturb persons or endanger persons or
propertys;

(p) Neither the Board nor the Association shall take nor permit
to be taken any action that unlawfully discriminates against one or more Unit
Owners.

20. 'Remedies. In the event of any violation of the provisions of
the Act, Declaration, By-Laws or rules and regulations of the Board or Associa-
tion by any Unit Owner (either by his own conduct or by the conduct of any other
Occupant of his Unit) the Association, or its_successors, or assigns, or the
Board, or its agent, or any Unit Owners, shall have each and all of the rights
and remedies which may be provided for in the Act, Declaration, By-laws, or
said rules and regulations, or which may be available at law or in equity, and
may prosecute an action or other proceedings against such defaulting Unit Owner
and/or others for enforcement of any lien and the appointment of a receiver
for the Unit and ownership interest of such Unit Owner, or for damages or in-
junction or specific performance, or for any combination of remedies, or for
any other relief. A1l expenses of the Board in connection with any such actions
or proceedings, including court costs and attorney's fees and other fees and
expenses and all damages, liquidated or otherwise, together with interest thereon
at the maximum lawful rate per annum until paid, shall be charged to and assessed
against such defaulting Unit Owner, and shall be added to and deemed part of
his respective share of the common expenses, and the Board shall have a lien
for all the same, as well as for nonpayment of his respective share of the common
expenses, upon the Unit and ownership interest in the Common Elements of such
defaulting Unit Owner and upon all of his additions and improvements thereto
and upon all of his personal property in his Unit or located elsewhere on the
Property; provided, however, that such 1ien shall be subordinate to the 1ien
of a prior recorded first Mortgage on the interest of such Unit Owner, except
for the amount of the proportionate share of said common expenses which become
dua and payable from and after the date on which the said Mortgage owner or
holder either takes possession of the Unit, accepis a conveyance of any interest
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or Managing Agent, if so authorized by the Board, shall have the authority to
correct such default, and to do whatever may be necessary for such purpose and

all expenses in connection therewith shall be charged to and assessed against

such defaulting Unit Owner. Any and all such rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise, by the Board.

The violation of any restriction or condition or regulation adopted by
the Board or the breach of any covenant or provision herein contained, shall
give the Board the right, in addition to any other rights provided for in this
Declaration, (a) to enter upon the Unit, or any portion of the property upon
which, or as to which such violation or breach exists and to summarily abate
and remove, at the expense of the defaulting Unit Owner, any structure, thing
or condition that may exist thereon contrary to the intent and meaning of the
provisions hereof, and the Beoard, or its employees or agents, shall not thereby
be deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy
by appropriate legal proceedings, either at law or in equity, the continuance
of any breach; or (c) to take possession of such Unit Owner's interest in the

property and to maintain an action for possession of such Unit in the manner
provided by Taw.

21. RESERVATION OF RIGHT OF MERGER AND ANNEXATION. For a period of
four (4) years from the date of recordation of this Declaration, or January 1,
1985, whichever is later, the Deéclarant reserves the right, authority and power
to annex three(3)tracts out of the adjoining land of approximately 6.4 acres
shown as Future Sections II and 3 & 4 in the attached Exhibit "D" for the purpose
of establishing, annexing and merging three (3) additional Condominium Regimes.
The three (3) respective Regimes may be created simultaneously or staggered and
shall conform in basic respects to the general restrictions, limitations and
benefits contained in this Declaration. Notwithstanding anything herein contained
to the contrary, the Declarant shall obtain the prior written approval of the
Veterans Administration for any annexation or merger if Declarant desires to
qualify such annexed areas for VA financing. By way of creation of each additional
Condominium Regime, the Declarant further reserves the right and power to merge
the respective Associations into one (1) common Association and to change, alter
and merge the interests associated with the Condominium Units in the Common
Elements of the respective Regimes into one (1) Common Element of ownership to
be shared and owned in common, pro rata by all Unit Owners. However, any
annexation and merger of additional Condominium Regimes shall entail buildings,
and Condominium Units of comparable design, size (no unit shall be Tess than
700 square feet) and quality, and shall be accomplished by the filing of appro-
priate Condominium Declaration Supplements or Declarations of Annexation and
Merger. Said documents shall be recorded in the Condominium Records of Harris
County, Texas, which will, inter alia:

(a) Be executed by only the Developer or its successors or assigns;

(b) Contain a legal description of the land to be annexed to the
: Condominium;

(c) Contain a sufficient description of the Units built or to be built
on the annexed land;

(d) Contain a reallocation of percentage of ownership interest in the
Common Areas (as expanded by annexation)among all Units in the Condo-
minium (as expanded by annexation); and

(e) Any other information required by law or necessary to effectuate
the intent of this Article. -

Thereafter, the Condominium shall be governed by this Declaration as if
all of the annexed land and improvements had been a part of the Condominium from
the outset. ) -

Notwithstanding anything contained in this Declaration, the terms and
provisions of this Declaration shall not cover nor be dgemed to purden any_other
lands owned by Declarant, including Phase II, 3 & 4, which are situated adaacept
to or near the Parcel. Declarant, its successors and assigns, shall have the r1ght
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owners and mortgagees known to the Board. The expense of participation in such
proceedings by the Board shall be born by the maintenance fund. The Board is
specifically authorized to obtain and pay For such assistance Trom attorneys,
appraisers, architects, engineers, expert witnesses and other persons as the
Board in its discretion deems necessary or advisable to aid to advise it in
matters related to such proceedings. A1l damages or awards for any such takings
shall be deposited with the Board acting as Trustee, and such damages or awards
shall be applied or paid as provided herein. :

- (b)" " Cormon ETements; "Limited Common Eléments Not Subject to
Exclusivé Use. 1In the event That an action in eminent domainm 3s brought to
condemn a portion of the Common Elements, or any Limited Common Elements that
are not exclusively Timited to the use of the Unit Owner of one unit (hereinafter
in this subsection (b) of Section 22., only, all references to Limited Common
Elements) the Board shall have the sole authority to determine whether to defend
or resist any such proceedings; to make any settlement with respect thereto;
of such condemnation proceeding. With respect to any such taking of Common
Elements or Limited Common Elements, all damages and awards shall be determined
for such taking as a whole and not for each owner's interest therein. After
the damages or awards for such taking are determined, such damages or awards
shall be paid to each owner in proportion to his percentage interest. The Board
may, if it deems advisable, call a meeting of the Association, at which meeting
the members , by a majority vote, shall decide whether to replace or restore
as far as possible the Common Elements or such Limited Common Elements so taken
or damaged.

(c) Taking of less than Two<Thirds of Units and Limited Conmon

- Elements Subjeéct to Exclusive Use. in the event that any eminent domain proceed-
ing results in the taking of or damage to one or more, but less than two-thirds
of the total number of Units or those Limited Common Elements reserved for the
exclusive use of the Owner of one Unit (hereinafter in this subsection (¢} of
Section 22., only, all references to Limited Common Elements shall be deemed

to be only to such Limited Common Elements), or both, then the damages and award
for such taking and the payment thereof shall be determined in accordance with
the following:

(1} The Board shall determine which of the Units damaged
by such taking may be tenantable and which Limited Common Elements may be usable. .
for the purposes set forth in this Declaration.

(2) The Board shall determine whether it is reasonably
practicable to operate the remaining Units and Limjted Common Elements (including
those which may be made tenantable or usable) in the manner provided in this
Declaration.

{3) ITf the Board determines that it is not reasonably practi-
cable to operate such remaining Units and Limited Common ETlements, then the
project shall be deemed to be regrouped and merged into a single estate owned
Jointly and undivided interest by all owners, as tenants in common, in their
respective percentage interests, and the condominium regime hereby established
shall terminate.

(4) If the Board determines that it will be reasonably

practicable to operate such remaining Units and Limited Common Elements, then .
the damages and awards made with respect to each Unit and Limited Common Element
which has been determined to be capable of being made tenantable or usable shall
be applied to the repair and reconstruction thereof. If the cost of such work
exceeds the amount of the award, the additional funds required shall be assessed
against the owners of those Units which are being repaired or reconstructeq s0.

as to be made tenantable and against those owners who have the exclusive right
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as their interest may appear, and the remaining portion of such Units and L3m1ted
Common Elements, if any, shall be a part of the Common Element and the repair

and use thereof.shall be determined by the Board. Those Units which may not

be made tenantable shall no longer be a part of the Parcel and the percentage
interest appurtenant to each remaining Unit of the Parcel shall be adjusted by
the Board, in such manner' as it may determine, to distribute the ownership of

the undivided interests in the Common ETements among the reduced number of owners.
“After.making such adjustment  the Board will cause an instrument reflecting the
new percentage interests appurtenant to each Unit to be duly recorded.

- oo (d); Taking in Excess ‘of Two-Thirds of Units and Limited
Common Elements Subject to Exclusive Use. If the entire Parcel is taken or
two-thirds (2/3) or more of the Units and Limited Common Elements subject to
exclusive use are taken or damaged by such taking, all damages and awards shall
‘be paid to the accounts of the owners thereof (or the owners entitled to such
exclusive use), in proportion to their percentage interests and the condominium
regime hereby established shall terminate upon such payment. Upon such termina-
* tion, the Units, Common Elements and Limited Common Elements shall be deemed to
be regrouped and merged into a single estate owned in undivided interests by all
owners, as tenants in common, in their respective percentage interests.

o (e) Payment.of Awards and Damages. Any damages or awards
provided in this Section to be paid to or for the account of any owner by the
Board, acting as trustee, subject to the provisions of any mortgage affecting such
owner's Unit, shall be applied first to the payment of any taxes or assessments
by governmental authorities past due and unpaid with respect to that Unit; secondly,
to amounts due under any mortgages; thirdly, to the payment of any unpaid monthly
assessments or special assessments charged to or made against the Unit; and finally
to the owner of such Unit.

23.. Sales and Other Transfers. No Unit Owner shall sell, assign, convey
or otherwise transfer his Unit or any interest therein unless at least ten (10)
. days prior to'any such sale, assignment, conveyance or transfer he gives written
‘notice to the Board of the name(sg and address(es) of each proposed:purchaser,
assignee or transferee. The purpose of this Paragraph 23. is to make certain
that any proposed purchaser., assignee or transferee is made aware of the pro-
visions of this Declaration, as well as of any delinquent assessments, if any,
" attributable to the applicable Unit, prior to.the consummation of any such pur-
chase, assignment or transfer. :

'24. :Amendment. The provisions of this Declaration may be changed,
modified, or rescinded by an instrument in writing setting forth such change,

" modification or rescission and signed and acknowledged by Unit Owners owning not
less than seventy-five percent (75%) of the total ownership of Common Elements;
provided, however, that all Tien holders of record have been notified by certified

'mail of such change, modification or rescission, and an affidavit by the secretary
of the Association certifying to such mailing is made a part of such instrument;
provided further, however, the provisions of Paragraph 21, hereof may not be
changed, modified or rescinded without the prior written consent of Declarant.
Except as expressly provided in Paragraph.21. above, the percentage ownership
of the Common Elements provided for in this Declaration shall not be amended
or modified without the consent of all Unit Owners and of all Mortgagees.

' However, if the Act, the Declaration or the By-laws require’ the consent

or-agreement of .all Unit Owners or of all Mortgagees for any action specified

in the Act or in this Declaration, then any instrument changing, modifying or
rescinding any provision of this Declaration with respect to such action shall

"be signed by all the Unit Owners or all Mortgagees or both'as required by the

Act or this Declaration. Furthermore, in'the event the Veterans Administration
“has guaranteed-any loans for units in-Townhomes on the Park Condominiums, then the
Veterans Administration musi approve any amendment to this Declaration.

Declarant shall have the.authority, without the Jjoinder or consent of
any other party, to make any amendment of this Declaration necessary to clarify

e &
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County Texas; provided, however, that no provisions in this Declaration may

be changed, modified or rescinded so as to conflict with the provisions of the
Act. '

25. 'Notices. Notices provided for in the Act, Declaration or By~
Laws shall be in writing, and shall be addressed to the Association or Board,
or to any Unit Owner, as the case may be, at 5757 Voodway, Houston, Texas 770%7,
or at such other address as hereinafter provided. The Association or Board may
designate a different address or addresses for notices to them, respectively,
by giving written notice of such change of address to all Unit Owners. Any
Unit Owner may designate a different address for notices to him by giving writfen
notice to the Associatiori. Notices addressed as above shall be deemed delivered
when mailed by United States mail with postage prepaid, or when delivered in .
person. '
Upon written request to the Board, the holder of any recorded Mortgage
encumbering any Unit shall be given a copy of all notices permitted or required
by this Declaration to be given to the Owner or Owners whose Unit is subject
to such Mortgage.

26. "Severability. If any provision of the Declaration or By-Laws
or any section, sentence, clause, phrase, word, or the application thereof in
any circumstance, is held invalid, the validity of the remainder of this Declara- .
tion and the By-Laws and of the application of any such provision, section,
sentence, clause, phrase or word in any other circumstances shall not be affected
thereby and the remainder of this Declaration or the By-Laws shall be construed
as if such invalid part was never included therein.

27.° "Rights and Obligations. Each grantee of the Declarant, by the
acceptance of the deed of conveyance from the Declarant, accepts the same subject
to al] restrictions, conditions, covenants, reservations, liens and charges,
and the jurisdiction, rights and powers created or reserved by this Declaration.
A1l rights, benefits and privileges of every character hereby imposed shall be
deemed and taken to be covenants running with the land, and shall bind any person
having at any time any interest or estate in said land, and shall ‘inure to the -
benefit of such grantee in like manner as though the provisions of this Declara-
£ion were recited and stipulated at length in each and every deed of conveyance
or contract for conveyance.

28. "Rights of Mortgagees. (a)’ Notice to Association. An Owner who
mortgages his unit shall notify the Association giving the name and address of
his mortgagee. The Association shall maintain such information in a book entitled
"Mortgagees of Units.”

(b) 'Notice of Default. The Association shall notify a first
mortgagee in writing, upon request of such mortgagee, of any default by the
mortgagor in the performance of such mortgagor's obligations as set forth in
the Declaration which is not cured within thirty (30) days.

{c) Taxes and Othér Charges on Cormon Aréa. The Association
shall immediately reimburse tirst morigagees wno may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a charge
against the Common Area; or who may pay overdue premiums on hazard insurance
policies; or who may secure new hazard insurance coverage on the lapse of 2

policy.

{d) "Examination of Books. The Association shall pgrmit first
mortgagees to examine the boOKs and records of the Association during normal
business hours.

(e)"ReseFGé‘Fund. The Association shall establish an adequate
reserve fund for replacement of the Common Area property and fund the same by
regular monthly payments rather than by special assessments.




(g) 'Notice of Meetings. The Association shall furnish each
first mortgagee upon request of such mortgagee, prior written notice of all
meetings of the Association and permit the designation of a representative of

such mortgagee to attend such meetings, one such request to be deemed to be
a request for prior written notice of all subsequent meetings of the Association.

(h)"NOtiCé‘Of'AméhdméhtS'tO'DéCTaFatiOn;'étc. The Association
<hall furnish each first mortgagee prior written notice for the following: (i)
abandonment or termination of TOWNHOMES ON THE PARK, INC. as a planned unit
development; (i) any material amendment to the Declaration, By-Laws or Articles
of Incorporation of the Associations and (iii) the termination of any professional
management contract for the planned unit development. '

(i) 'Léases. With the exception of a Tendor in possession of
a condominium unit following a default in a first mortgage, a foreclosure proceeding
or any deed or arrangement in 1ieu of foreclosure, no unit owner shall be per-
mStted to lease his unit for transient or hotel purposes. No unit owner may
Tease less than the entire unit. The Association shall require that all leases
of any units must: (i) be in writing, and (ii) provide that such leases are
specifically subject in all respects to the provisions of the Declaration, Articles
of Incorporation and By-Laws of the Association, and that any failure by the
Tessee to comply with the terms and conditions of such documents shall be a
default under such leases. Other than the foregoing, there shall be no restriction
on the right of any unit -owner to lease his unit.

(j)"NotiCé'of’Damage'Or‘Désthction. The Association shall
Furnish the first mortgagees timely written notice of any substantial damage
or destruction of units and of any part of the Common Area and Facilities.

(k)"Notiéé‘of‘tondémnatiOh'Of'Eminent'DOmain. The Association
shall furnish the first mortgagees timely written notice of any condemnation,
or eminent domain proceeding regarding all or any portion of a unit or of the
Common Areas and facilities and of any proposed acquisition of all or any part
of such properties through condemnation or eminent domain proceedings.

(1) Consent of Mortgagées Required. {a) Unless all of the Tirst
mortgagees of units In Townhomes .on the Park Condominiums have given their prior
written approval, the Association shall not be entitled to:

(1) by act or omission seek to abandon, partition, subdivide,
alienate, release, encumber, hypothecate, sell or transfer, real estate or
jmprovements thereon which are owned, directly or indirectly, by such Association,
for the benefit of the owners of residential tracts in the subdivision; the
granting of easements for public utilities or for- other public purposes consistent
with the intended use of such property by the subdivision shall not be deemed
a transfer within the meaning of this clause;

(2) change the ratio of assessment or the method of deter-
mining the obligations, assessments, dues or other charges which may be levied

against an Owner.

(b) Unless ene hundred (100%) percent of the First mortgagees
of units owned by Owners in the Association have given their prior written approval,

the Association shall not be entitled to:

(1) by act or omission change, waive or abandon any scheme

or regulations, or enforcement thereof, pertaining to the architectural design
or the exterior appearance of units, the exterior maintenance of units, the
maintenance of party walls or common fences and driveways, or the upkeep of

Jawns and plantings in the subdivision;

(2) Tail to maintain fire and extended coverage on insurable
Common Area property on a current replacement cost basis in an amount not less
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Area property for other than the repair, replacement or reconstruction of such
improvements.

(m) "Management Agreements. Any management agreement entered into
by the Association will be terminable by the Association for cause upon not more
than thirty (30) days' written notice, and the term of such management agreement
will not exceed the period of one (1} year, venewable by agreement of the parties -
to such agreement for successive one {1) year periods.

(n)"Delegations'of'owner's'use'Of'common'Aréa. 'Regarding an Owner's
delegation of his rights of enjoyment 1o The Common Areas and facilities as
provided in this Declaration, no such delegation shall work a severance of the
rights of enjoyment of the Common Areas and facilities from the ownership of
a unit, and any such delegation by any owner shall automatically terminate upon
conveyance of legal title to such unit by said owner,

(o) "Distribution. With respect to substantial damage to or destruc-
tion of any unit or any part of the Common Areas and facilities, nothing herein
or in any other document establishing the Association will entitle the owner
of a unit or other party to priority over a Tienholder( an institutional holder
of any first mortgage Tien or equivalent security interest in a unit) with respect
to any distribution to such unit owner of any insurance proceeds.

(p) ~FHLMC and FNMA Regulations. Notwithstanding anything in this
Declaration to The contrary,. Declarant may amend this Declaration to conform
with the requirements of the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association or any similar duly constituted governmental autho-
‘rity, by written instrument executed by Declarant only and duly recorded in the
records of the County Clerk of Harris County, Texas.

IN WITNESS WHEREOF, the said TOWNHOMES ON THE PARK, INC. has caused
its name to be signed to these presents by its duly authorized officer on this
day of s 19 .

TOWNHOMES ON THE PARK, INC.

ATTEST:
BY

THE STATE OF TEXAS

LA

COUNTY OF HARRIS ¢

BEFORE ME, the undersigned authority, on this day personally appeared,
. of TOWNHOMES ON THE PARK, INC.,
a corporation, known to me to be The person whose hame is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the
purposes and consideration therein expressed, in the capacity therein stated
and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS day of »1980.

Notary Public in and Tor
Harris County, Texas

My commission expires: : Name




BY-LAWS
OF
TOWNHOMES ON THE PARK HOMEOWNERS ASSOCIATION, INC.
ARTICLE I
Members - (Unit Owners)

SECTION 1. Eligibility. The Members of TOWNHOMES ON THE PARK HOME-
OWNERS ASSOCIATION, INC., a Texas nonprofit corporation, shall consist of the
respective Unit Owners of the Property known as TOWNHOMES QN THE PARK
CONDOMINIUMS, Tocated at
in accordance with the respective percentages of ownership interest in the Common
Elements with the respective Property owned by the respective Unit Owners {these
and other terms are used in these By-laws as they are defined in the Declaraticn
of Condominium for TOWNHOMES ON THE PARK, which Declaration is recorded 1n the
0ffice of the County Clerk of Harris County, Texas. The word "member" or
"members" as used in these By-laws means and shall refer to "Unit Owner" or
“Ynit Owners," as the case may be, as defined in the Declaration.) If a Unit
Owner is a corporation or partnership, the member may be an officer, partner
or employee of such Unit Owner.

SECTION 2. Succession. The membership of each Unit Owner shall
terminate when he ceases to be a Unit Owner, and upon the sale, transfer
or other disposition of his ownership interest in the Property, his member-
ship in the Association shall automatically be transferred to the new Unit
Owner succeeding to such ownership interests.

SECTION 3. Regqular Meetings. The first regular annual meeting of
Unit Owners (the "First Meeting") may be held, subject to the terms hereof,
on any date, at the option of the Board; provided, however, that said First
Meeting shall be held not less than thirty (30) days.and not more than one
hundred twenty (120) days after the earlier to occur of January 1, 1985,
or the date on which this Declarant has sold and delivered its deed for
at least fifty one (51%) percent of the undivided ownership of the Common
Elements, as set forth in Exhibit “C" of the Declaration, such ownership
+o be adsiusted for future annexations. Subsequent to the First Meeting,




such meetings of Unit Owners shall begin at a reasonable hour
and shall be held at such place in Harris County, Texas, and
on such date as may be specified in a written notice of the
meeting, which shall be given to all Unit Owners. at least ten
(10) days prior to the date of the meeting. . '

SECTION 4. Special Meetings. Special meetings of
the Unit Owners may be called by the President or by a majority
of the directors of the Board, oxr by Unit Ownexs having at
least two-fifths (2/5) of the votes entitled to be at such
meeting. Saild special meetings shall be called by delivering
written notice to all Unit Owners not less than ten (10) days
prior to the date of said meeting, stating the date, time and
place of said special meeting and the matters to be considered.

SECTION 5. Delivery of Notice of -Meetings. Notices
of meetings may be delivered either personally or by mail to a
Unit Owner at the address given to the Board by said Unit
Owner for such purpose, or to the Unit Owner's Unit, if no
address for such purpose has been given to the Board.

SECTION 6. Waiver of Notice.  Any Unit Owner may at
any time waive notice of any meetings of the Unit Owners in
writing, and such waiver shall be deemed equivalent to the
giving of such notice. :

SECTION 7. Voting. The aggregate number of votes
for all Unit Owners shall be one hundred (100), and shall be
divided among the respective Unit Owners, in accordance with
their respective percentages of ownership interest in the
Common Elements. If any Unit Owner consists of more than one
person, the voting rights of such Unit Owner shall not be
divided but shall be exercised as if the Unit Owner consisted
of only one person in accordance with the proxy or other
designation made by the persons constituting such Unit Owner.
The Declarant may exercise thé voting rights with respect to
Units owned by it.

SECTION 8. Quorum. A quorum of Unit Owners for any
meeting shall be constituted by Unit Owners represented in
person or by proxy and holding a majority of the votes entitled
to be cast at such meeting.



SECTION 9. Proxies. A Unit Owner may vote by proxy
at any meeting of Unit Owners, provided such proxy is in writ-
ing and signed by the Unit Owner or his duly authorized
attorney-in-fact. All such proxies shall be filed with the
Secretary and shall be retained in the records of the Association.

SECTION 10. Votes in the Event of Multiple Ownexship
of a Unit. In the event a Unit is owned by more than one person,
if such persons cannot agree upon the exercise of their right to
vote pursuant to these By-Laws, each person shall have a frac-
tional vote based upon his fractional share of ownership of that
Unit. A co-owner of a Unit may permit the other co-owner of the
Unit to vote his interest by furnishing to other co-owner with
a proxy. In the absence of any co-owner, a vote for the whole
Unit cast by a co-owner shall be held to be a valid proxy of the
absent co-owner, unless challenged at the time the vote is cast.

SECTION 11l. Order of Business. The order of business
at all meetings of the Unit Owners shall be as follows, to the
extent required:

(a) Roll call;.

(b) Proof of notice of meeting or waiver
-of notice; :

(e) Reading of minutes of preceding meeting;
(d) Reports of officérs;

(e) Report of Board of Directors:

(f) Report of committees;

(g) Election of members of the Board of
Directors;

(h) Unfinished business;
(i) New business;

(j) Adjournment.



ARTICLE II

Board of Directors

SECTION 1. Number, Election and Term of Office. .
The Board of Directors of the Association (referred to herein
as the "Board") shall consist of three (3) members (hereinafter
referred to as “"directors”). Directors shall be elected at the
regular annual meeting of Association membexrs by the vote of
Unit Owners, except that the directors listed in the Articles of
Incorporation of the Association (hereinafter called "members of
the First Board") shall be appointed by the Declarant. Those
candidates for election as director receiving the greatest per-
centage of votes cast either in person or by proxy at the meeting
shall be elected. Until 75% of the units have been sold or four (4)
vears from the filing of this Declaration in the Condominium Records
of Harris County, Texas, or January 1, 1985, whichever occurs later,
the members of the First Board, cor their successors appointed by
Declarant shall serve. Upon the sale by the Declarant of Units which
correspond, the aggregate, to 75% of the undivided ownership of the
Common Elements, as set forth in Exhibit "C" and "EVY in the event
of annexation of the Declaration or January 1, 1985 ox four (4) years
from the filing of Declaration in the Condominium Records of Harris
County, Texas, whichever occurs first, Unit Owners other than Declar-
ant shall be entitled to elect the directors at a regular or special
meeting of members, and simultaneously with the election of such
directors, the members of the First Board, to be selected by Declar-
ant, shall resign. At such meeting, a new Board consisting of three
directors shall be elected by the Unit Owners; one member of such
Board shall hold office for a term of one year and until his successor
shall be elected and qualified, one other member of such board shall
hold office for a term of two years and until his successor shall be
elected and gqualified, and one other member of such Board shall hold
office for a term of three years and until his successor shall be
elected and qualified.




SECTION 2. Qualification. Except for members of the
First Board, each director shall be a Unit Owner or the spouse
of a Unit Owner (or, if a Unit Owner is a trustee of a trust,
a director may be a beneficiary of such trust, and if a Unit
Owner or such a beneficiary is a corporation or partnership, a
director may be an officer, partner or employee of such Unit
Owner or beneficiary). If a director shall cease to meet such
qualifications during his term, he shall thereupon cease to be
a director and his place on the Boaxrd shall be deemed vacant.

SECTION 3. Vacancies. Any vacancy occurring in the
Board shall be filled by a majority vote of the remaining mem-
bers thereof, except that a vacant position on the Board which
was last filled by a member of the First Board may be filled
by a person appointed by the Declarant. Any director so
elected or appointed to fill a vacancy shall hold office for
a texrm equal to the unexpired term of the director whom he
succeeds. :

SECTION 4. Meetings. A regular annual meeting of
the Board shall be held witchin ten (10) days following the
regular annual meeting of Unit Owners. Special meetings of
the Board shall be held upon a call by the President or by a
majority of the Board or not less than forty-eight (48) hours’
notice in writing to each director, delivered personally or by
mail or telegram. Any director may waive notice of a meeting,
or comsent to the holding of a meeting without notice, or con-
sent to any action proposed to be taken by the Board without a
meeting., A director's attendance at a meeting shall consti-
tute his waiver of notice of said meeting.

SECTION 5. Removal. Any director may be removed
from office for cause By the vote of two-thirds (2/3) of the
total undivided ownership of the Common Elements. Failure
to attend three consecutive meetings of the Board shall be
deemed to be cause for removal. Any member of the Board of
Directors whose removal has been proposed by the Unit Owners
shall be given an opportunity to be heard at this meeting.

SECTION 6. Compensation. Directors shall receive
no compensation for theilr services as directors, unless expressly
provided for in resolutions duly adopted by a majority of the
Unit Owners.




SECTION 7. Quorum. Two (2) directors shall con-
stitute a quorum. .

SECTION 8. Powers and Duties. The Board shall have
the following powers and duties: '

(a) to elect and remove the officers of the
Association as hereinafter provided;

(b) to administer the affairs of the
Association and the Property;

(c) 'to engage the sexrvices of an agent
(hereinafter sometimes called the
"Managing Agent"), to maintain, repair,
replace, administer and operate the
Property or any part thereof for all
of the Unit Owners, upon such terms
and for such compensation and with such
authority as the Board may approve; pro-
vided, however, that the First Board,
appointed as provided herein, shall
have authority to ratify and approve a
management agreement between the
Assoclation and a management corpora-
tion, which may not be a corporation related
to the Declarant, to act as Managing
Agent for the Property. Initial contract
not to exceed one (1) year.

(d) to formulate policies for the adminis-
tration, management and operation of the
Property and the Common Elements thereof;

(e) to adopt rules and regulations, with
written notice thereof to all Unit Owners,
governing the administration, management,
operation and use of the Property and the
Common Elements, and to amend such rules
and regulations from time to time;
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(£)

(g)

(h)

(L

3>

)

to provide for the maintenance, repair,

and replacement of the Common Elements and.
payments therefor, and to approve payment
vouchers or to delegate such approval to the
officers or the manager or Managing Agent;

to provide for the designation, hiring and
removal of employees and other personnel,
including accountants and attornmeys, and to
engage or contract for the sexrvices of
others, and to make purchases for the main-
tenance, repair, replacement, administratiomn,
management and operation of the Property and
the Common Elements, and to delegate any
such powers to the Managing Agent (and any
such employees oxr other personnel who may

be the employees of a Managing Agent);

to appoint committees of the Board and to
delegate to such committees the Board’s
authority to carry out certain duties of
the Boaxrd;

to determine the fiscal year of the
Association and to change said fiscal year
from time to time as the Board deems
advisable;

to estimate the amount of the annual budget,
and to provide the manner of assessing and
collecting from the Unit Owners their
respective shares of such estimated expenses,
as hereinaftexr provided;

to enter into any lease or purchase agree-
ment for the lease or purchase of premises
suitable for use as custodian apartments,

_upon such texms as the Board may approve;
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(1)

(m)

(n)

(o)

(p)

(q)

unless otherwise provided herein or

in the Declaration, to comply with the

instructions of a2 majority of the Unit
Owners (as said majority i1s defined in
Paragraph 1. (n) of the Declaration), as’
expressed in a resolution duly adopted at
any annual or special meeting of the Unit

Ovmers;

to enter such contracts and agreements
relating to the providing of maintenance,
management and operational services out-
side the Property and for the providing of
heated and pumped domestic water to improve-
ments on-the Property as the Board may deem
advisable;

to enter such leases of portions of the
Common Elements as the Board may deem
advisable;

to exercise all other powers and duties of
the Council of Co-0Owners or Unit Owners as
a group referred to in the Act, and all
powers and duties of a Board of Direcotrs
referred to in the Declaration or these
By-Laws;

purchasing or leasing or otherswise
acquiring in the name of the Board of
Directors or its designee, corporate

or othexrwise, on behalf of all Unit
Ownexrs, Units offered for sale or lease
or surrendered by their owners to the
Board of Directors;

purchasing of Units at foreclosures or
other judicial sales in the name of the

‘Board of Directors, or its designee,

corporate or otherwise, on behalf of
all Unit Owners;
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(#)

(s)

selling, leasing, mortgaging, voting the
votes pertinent to (other than for election
of members of the Board of Directorxrs), or
otherwise dealing with Units acquired by

and subleasing Units leased by the Board of
Directors or its designee, corporate or
otherwise, on behalf of all Unit Owners; and

obtaining of insurance for the Property,
including the Units, pursuant to provisions
in the Declaration of Condominium for
Winfield I.

SECTION 9. Non-Delegation. Nothing in this Article
or elsewhere in these By-Laws shall be considered to grant to
the Board, the Association or to the officers of the Association
any powers or duties which have been reserved or retained by

the Declarant,
Owners.

or which, by law, have been delegated to the Unit

ARTICLE IIXI

Officers

SECTION 1. Designation. At each regular annual meeting
of the Board, the directoxs present at sald meeting shall elect
the following officers of the Association by a majority wvote:

(a)

(b).

a President, who shall be a director and
who shall preside over the meetings of

the Board and of the Unit Owners, and

who shall be the chief executive officer of
the Association, including but not limited
to the power to appoint committees from
among the Unit Owners from time to time as
he may in his discretion decide is appro-
priate to assist in the conduct of the
affairs of the Association.

a Secretary, who shall keep the minutes
of all meetings of the Board and of the
Unit Owners, and who shall, in general, .
perform all the duties incident to the
office of Secretary, and who may be a
representative of the Managing Agent;



(¢) a Treasurer, who shall be responsible

: for financial records and books of
account and the manner in which such
records and books are kept and reported;
and

(d) such additional officers as the Board
shall see fit to elect.

SECTION 2. Powers. The respective officers shall
have the general powers usually vested in such officers; pro-
vided that the Board may delegate any specific powers to any
other officer or impose such limitations or restrictions upon
the powers of any officer as the Board may see fit.

SECTION 3. Terxrm of Office. Each officer shall hold
office for the texrm of one year and until his successor shall
have been appointed or elected and qualified.

SECTION 4. Vacancies. Vacancles in any office shall
be f£illed Dy the Board by a majority vote of the remaining
members thereof at a special meeting of said Board. Any officer
so elected to £ill a wvacancy shall hold office for a term equal
to the unexpired term of the officer he succeeds. Any officer
may be removed for cause at any time by vote of two-thirds (2/3)
of the total membership of the Board at a special meeting thexeof.

SECTION 5. Compensation. The officers shall receive
ne compensation for their services as officers, unless expressly
provided for in a resolution duly adopted by a majority of the
Unit Ownexs.

ARTICLE IV
Assessments

SECTION 1. Annual Budget. The Board shall cause to
be prepared an estimated annual budget for each fiscal year of
the Association. Such budget shall take iInto account the
estimated common expenses and cash requirements for the year,
including but not limited to salaries, wages, payroll taxes,
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legal and accounting fees, working capital fund, supplies,
materials, parts, services, maintenance, repairs, replacements,
landscaping, insurance, fuel, power and all other common ex-
penses. To the extent that the assessments and other cash
income collected from the Unit Owners during the preceding yearxr
shall be more or less than the expenditures for such preceding
year, the surplus or deficit, as the case may be, shall also

be taken into account. The annual budget shall also take into
account the estimated net available cash income for the year
from the lease, operation or use of the Common Elements. The
annual budget shall provide for a reserve for contingencies

for the yvear and a reserve for replacements, in reasonable
amounts as determined by the Board. The annual budget shall
not require an assessment of Unit Owners for common expenses

in an amount exceeding one hundred ten per cent (110% of
the common expenses for the preceding year unless such budget
is approved by a majority vote of Unit Owners. Until such time
as all three members of the associations Board of Directors are
elected by unit owners, other than the declarant, the books and
records of the association are to be available for inspection by
the Veterans Administration and to the Federal Housing Administra-
tion during normal business hours.

SECTION 2. Assessments. The estimated annual budget
for each fiscal year shall be approved by the Board, and copies
thereof shall be furnished by the Board to each Unit Owner, not
later than thirty (30) days prior to the beginning of such year.
On or before the first day of the first month and of each
succeeding month of the year covered by the amnual budget, each
Unit Owner shall pay, as his respective monthly assessment for
the common expenses, one-twelfth (1/12) of his proportionate
share of the common expenses for such year as shown by the annual
budget; provided, however, that the Declarant's obligation to
make such payments shall be subject to the provisions of
Paragraph 10. of the Declaration. Such proportionate share for
each Unit Owner shall be in accordance with his respective ownexr-
ship interest in the Common Elements, as set forth in Exhibit "eH
of the Declaration. In the event that the Board shall not approve
an estimated annual budget or shall fail to determine new monthly
assessments for any year, or shall be delayed in doing so, each
Unit Owner shall continue to pay each month the amount of his
respective monthly assessment as last determined. Each Unit
Owner shall pay his monthly assessment on or before the firxst
day of each month to the Managing Agent or as may be otherwlse
directed by the Board. No Unit Owner shall be relieved of his
obligation to pay his assessment by abandoning or mnot using his
Unit, the Common Elements, or the Limited Common Elements.




SECTION 3. Partial Year or Month. For the first
fiscal year, the annual budget shall be as approved by the
First Board. "If such first fiscal year, or any succeeding
fiscal year, shall be less than a full year, then the monthly
assessments for each Unit Owner shall be proportionate to the
number of months and days in such period covered by such budget.
Commencing with the date that a Unit Owner acquires ownership
of his Unit, each Unit Owner, shall pay his assessment for the
following month or fraction of a month, which assessment shall
be in proportion to his respective ownership interest in the
Common Elements and the number of months and days remaining of
the period covered by the current annual budget, and which
assessment shall be as computed by the Board.

SECTION 4. Anpual Report. Within ninety (90) days
after the end of each fiscal vear covered by an annual budget,
or as soon thereafter as shall be practicable, the Board shall
cause to be furnished to each Unit Owner a statement for such
vear so ended, showing the receipts and expenditures and such
other information as the Board may deem desirable.

SECTION 5. Supplemental Budget. In the event that
during the course of any year, it shall appear to the Board that
the monthly assessments, determined in accordance with the esti-
mated annual budget for such yvear, are insufficient or inadequate
to cover the estimated common expenses for the remainder of such
year, then the Board shall prepare and approve a supplemental
budget covering the estimated deficiency for the remainder of
such year, copies of which supplemental budget shall be furnished
to each Unit Owner, and thereupon a supplemental assessment shaill
be made on each Unit Owner for his proportionate share of such
supplemental budget.

SECTION 6. Expenditures. Except for the Management
Agreement described in Article II, Section 8.(c) hereof and
expenditures and contracts specifically authorized by the
Declaration and By-Laws, the Boaxrd shall not approve any ex-
penditure in excess of Twenty-five Thousand Dollars ($25,000.00),
unless required for emergency repair, protection or operation
of the Common Elements or Limited Common Elements, noxr enter
any contract for more than five (5) years without the prior
approval of two-thirds (2/3) of the total ownership of the
Common Elements.
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SECTION 7. Lien. It shall be the duty of every
Unit Owner to pay his proportionate share of the common ex-
penses, as provided in the Declaration, and as assessed in the
manner herein provided.

If any Unit Owner shall fail or refuse to make any
such payment of the common expenses when due, the amount thereof
together with interest thereon at the maximum lawful rate of
interest per annum after said common expenses become due and
pavable, shall constitute a lien, as provided in the Declaration,
enforceable by the Board, on the interest of such Unit Owner in
the Property; provided, however, that such lien shall be sub-
ordinate to the lien of a prior recorded first Mortgage on the
interest of such Unit Owner, except for the amount of the pro-
poertionate share of common expenses which are due and payable
from and after the date on which such Mortgage owner or holder
either takes possession of the Unit, accepts a conveyance of any
interest therein (other than as security) or files suit to fore-
close its Mortgage or cause a recelver to be appointed to take
possession of the Unit. The provisions of this paragraph of
this Section 7 shall not be amended, changed, modified or
rescinded in any way without the prior written consent of all
holders of recoxrd of Mortgages against Units.

The Association or its successors and assigns, or the
Board or its agents, shall have the right to maintain a suit to
foreclose any such lien for unpaid assessment, and there shall
be added to the amount due the costs of said suit and other
fees and expenses, together with interest and reasonable attorney's
fees to be fixed by the court. The Board or the Association shall
have the authority to exercise and enforce any and all rights and
remedies as provided for in the Act, the Declaration or these
By-Laws, or as are otherwise available at law or in equity, for
the collection of all unpaid assessments.

In addition to the lien, a late charge of $25.00 shall be
due in the event the assessments have not been paid prior to the
15th day after the date upon which such assessment was due.

SECTION 8. Records and Statements of Account. The
Boaxrd shall cause to be kept the records required by the Act
and detailed and accurate records of the receipts and expendi-
tures affecting the Common Elements and Limited Common Elements,
specifying and itemizing the common expenses incurred. Payment
vouchers may be approved in such manner as the Board may determine.




The Board shall, upon receipt of tem (10) days’®
written notice to it or the Association and upon payment of a
reasonable fee, furnished to any Unit Owner a statement of his
. account setting forth the amount of any unpaid assessments oOr
other charges due and owing from such Owner.

SECTION 9. Discharge of Liens. The Board may cause
the Association to discharge any mechanic's lien or other en-
cumbrance which in the opinion of the Board may constitute a
lien against the Property or the Common Elements, rather than
a lien against only a particular Unit ownership. When less
than all the Unit Ownexrs are responsible for the existence of
any such liem, the Unit Owners responsible shall be jointly and
severally liable for the amount necessary to discharge the same
and for all costs and expenses, including attorney's fees,
incurred by reason of such lien.

SECTTON 10. ©Holding of Funds. All funds collected
hereunder shall be held and expended for the purposes designated
herein and in the Declaration, and (except for such special
assessments as may be levied hereunder and under the Declaration
against less than all the Unit Owners and for such adjustments
as may be required to reflect delinquent ox prepaid assessments)
shall be deemed to be held for the benefit, use and account .of
all the Unit Owners in the percentages set foxth in Exhibit "C*
of the Declaration.

ARTICLE V
Use and Occupancy Restrictions

SECTION 1. General. Each Unit Owner shall comply
with the use and occupancy restrictions set forth in the
Declaration. No unlawful, noxious or offensive activities shall
be carried on in any Unit oxr elsewhere on the Property, nor shall
anything be .done therein or thereon which shall constitute a
nuisance or which shall in the judgment of the Board cause un-
reasonable noise or disturbance to othex.

~14-



Each Unit Owner shall maintain his Unit in good condition and
in good order and repair, at his own expense, and shall not do or allow
anything to be done in his Unit which may increase the cost or cause the
cancellation of insurance on other Units or on the Common Elements. No
Unit Owner shall display, hang, store or use any clothing, sheets, blankets,
laundry or other articles outside his Unit, or which may be visible from
the outside of his Unit (other than draperies, curtains, or shades of a
customary nature and appearance, subject to the rules and regulations of
the Board), or paint or decorate or adorn the outside of his Ynit, or
install outside his Unit any canopy or awning, or outside radio or tele-
vision antenna or other equipment, fixtures or items of any kind, without
the prior written permission of the Board or the written permission of the
Managing Agent, acting in accord with the Board's direction. The foregoing
restrictions as to use and occupancy shall not be construed to prohibit a Unit
Owner from placing and maintaining outdoor furniture and decorative foliage
of a customary nature and appearance on a balcony, patio or terrace con-
stituting Limited Common Elements for such Unit Owner's Unit.

SECTION 2. Animals. No animals, livestock, or poultry of any
kind shall be raised, bred or kept on any lot, except one dog, cat or
other common household pet may be kept provided that it is not keot, bred,
or maintained for any commercial purposes. All permitted household pets
shall be kept inside the Unit at all times, except that pets may be
taken to areas designated by the Association (or Declarant during the
Construction Period) if such pets are and remain leashed at all times
when outside the Unit.

SECTION 3. Trash. Trash, garbage and other waste shall be kept
only in sanitary containers, and shall be disposed of in a clean and
sanitary manner as prescribed from time to time in rules and regulations
of the Board.

SECTION 4. \VUse by Declarant. During the period of sale by the
Declarant of any Units, the Declarant and its agents, employees, contractors
and subcontractors, and their respective agents and employees, shall he
entitled to access, ingress to and egress from the Buildings and Property as
may be required for purposes of said sale of Units. While the Declarant owns
any of the Units and until each Unit owned by it is occupied by the purchasers,
the Declarant and its employees may use and show one or more of such unsold
or unoccupied Units as a model Unit or Units and may use one or more-of such
unsold or unoccupied Units as a sales office, and may maintain customary signs
in connection therewith.
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_ SECTION 5. Storage. Articles of persomal property
belonging to any Unit Ownerxr, such as baby carriages, bicycles,
wagons, toys, furniture, clothing and other articles, shall
not be stored or kept in the coxrridors, hallways, lobby or
other common areas, except in common storage areas and storage
lockers specifically designated for the respective Unit Quner
from time to time by the Board or by the Managing Agent acting
in accord with the Board's direction.

. SECTION 6. Wiring. No Unit Owner shall overload

the electrical wiring in the Buildings, oxr operate any machines
appliances, accessories or equipment in such manner as to
cause, in the judgment of the Board, an unreasonable disburb-
ance to others, or connect any machines, appliances, acces-
sories or equipment to the heating or plumbing system, without
the priox written consent of the Board or the prior written
consent of the Managing Agent, given in accord with the Board's
direction.

r

ARTICLE VI
Contractual Powers

No contract or other transaction between the Associa-
tion and one or more of its directors or between this corporation
and any corporation, firm or association in which one or more of
the directors of this corporation are directors, or are finan-
cially interested, 1s void or wvoidable because such director or
directors are present at the meeting of the Board or a committee
thereof which authorizes or approves the comtract or transaction
or because his or their votes are counted, if the circumstances
specified in either of the following subparagraphs exist:

(a) the fact of the common directorship or
financial interest is disclosed or knowm
to the Board or commiitee and noted in
the minutes and the Board or committee
authorizes, approves or ratifies the
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contract or transaction in good faith
by a vote sufficient for the purpose

without counting the vote or votes of
such director or directors; or

(b) the contract or transaction is just
and reasonable as to the corporation at
the time it is authorized or approved.

Common or interested directors may be counted in
determining the presence of a quorum at a meeting of the Board
or a committee thereof which authorizes, approves oI ratifies
a contract or rransaction.

ARTICLE VII

Amendments

any modification or amendment of these By-Laws shall
pe made only by the vote of those unit owners entitled to exer-
cise 51% or more of the total voting power of the Associlation at
a meeting of the Association @uly called and held for such pur-
poses. Such amendment shall be maintained in the corporate records
of the Association. '

ARTICLE VIII

Indemnification

SECTION 1. General. The association shall indemnify and
hold harmless each oF 1its directors and officers, each member of
any committee appointed pursuant to the By-Laws of the Association,
and the Board, and Declarant, against all contractual and other
liabilities to others arising out of contracts made by or other
acts of such directors, Board, officers, cormittee members, OX
Declarant, on behalf of the Unit Owners, oY arising out of their
status as directors, Board, officers, committee members, OY Declar-
ant, unless any such contract or act shall have been made fraudu-
lently or with gross negligence or criminal intent. It is intended

et +he Ffoareaolnd indemnification shall include indemnification
- st . . a2 m ke demy



committee member, or Declarant; provided, however, that such
indemnity shall not be operative with respect to (a) any

matter as to which such person shall have been finally adjudged
in such action, sult or proceeding to be liable foxr gross neg-
ligence or fraud in the performance of his duties as such
director, officer, Board, committee member, or Declarant, or (b)
any matter settled or compromised, unless, in the opinion of
independent counsel selected by or in a manner determined by
the Board, there is no reasonable ground for such persons being
adjudged liable for gross negligence or fraud in the performance
of his duties as such director, officer, Board, committee
member, or Declarant.

SECTION 2. Success on Merits. To the extent that
the Declarant or a member of the Board of Directors or any
officer of the Association or a member of any committee
appointed pursuant to the By-Laws of the Association has been
successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Section 1., or in defense of
‘any claim, ‘issue or matter therein, he shall be indemnified
against expenses (including attorneys’ fees) actually and
reasonably incurred by him in connection therewith.

SECTION 3. Advance Payment. Expenses incurred in
defending a civil oxr criminal action, suit oxr proceeding may
be paid by the Association in advance of the final disposition
of such action, suit or proceeding as authorized by the Board
of Directors in the specific case upon receipt of any undex-
taking by or on behalf of the person or entity seeking such
indemmification or payment in advance to repay such amount
unless it shall ultimately be determined that he is entitled
to be indemnified by the Association as authorized in this
Article VIII.

SECTION 4. Miscellaneous. The Association and the
Board shall have the power to raise and the responsibility for
raising, by special assessment or otherwise, any sums required
to discharge its obligations undex this Article; provided,
however, that the liability of any Unit Owmner arising out of
any contract made by or other acts of the directors, Board,
officers, members of such committees, or Declarant, or out of
the aforesaid indemnity in favor of the directors, Board, -
officers, members of such committees, oxr Declarant, shall be
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limited to such proportion of the total liabilicty hereunder as
said Unit Owner’'s percentage of interest in the Common Elements
bears to the total percentage interest of all the Unit Owners

in the Common Elements. Every agreement made by the directors,
Board, officers, members of such committees, or Declarant or

by the Managing Agent on behalf of the Unit Ownexrs shall

provide that the directors, Board, officers, members of such
committees, Declarant or the Managing Agent, as the case may

be, are acting only as agents for the Unit Owners and shall

have no personal liability thereunder (except as Unit Owners),
and that each Unit Owner's liability thereunder shall be

1imited to such proportion of the total liability thereunder

as his percentage of interest of 2ll Unit Owners in the Common
Flements. The indemnification provided by this Article VIII
shall not be deemed exclusive of any other rights to which

those seeking indemmification may be entitled under any statute,
agreement, vote of membexrs of the Association or disinterested
members of the Board of Directors oxr otherwise, both as to action
in his official capacity and as to action in another capacity
while holding such office. Such right to indemnification shall
continue as to a person oxr entity who has ceased to be Declarant |
or a member of the Board of Directors, officer of the Assoclation
or a member of such committee, and shall inure to the benefit of
the heirs, executors, administrators, sSuccessoTs and assigns of
such pexson or entity. )

ARTICLE IX
Definition of Terms

The terms used in these By-Laws, to the extent they

are defined in said Declaration, shall have the same definition

as set forth in the Declaration of Condominium for TOWNHOMES ON THE PARK
recorded in the Office of the County Clexrk of Harris County,

Texas, as the same may be amended from time to time. The term
"membexr," as used in these By-Laws, means “Unit Owner' as

defined in the. Declaration.

Tn the event of any conflict between the terms and
provisions of these By-Laws and the Declaration, the provisions
of the Declaration shall control. These By-Laws shall not be

amended or altered in any manner inconsistent with the. Declaration.

-1 09-



('rév_is_éde-uné 1988)

All of the following Rules and/or Regulations are subject to the provisions of the Townhomes
on the Park Homeowners’ Association, Inc. Declarations and By-Laws (hereinafter the “Declarations
and By-Laws"). The Declarations and By-Laws are hereby incorporated by reference insofar as it is
necessary to give reference and meaning to terms used in these Rules and Regulations.

All owners/occupants shall promptly and completely comply with each of the rules and
regulations herein contained or hereafter properly adopted for the utilization of the Common
Elements in order that all owners/occupants and their guests shall achieve maximum use and
enjoyment of such facilities consistent with the rights of each of the other owner/occupants thereto.
Violation of these Rules and Regulations will be enforced by the Board of Directors, or their
designee, by the levying of special assessments in the amounts specified below (hereinafter referred
to as “Violations Assessments”). Use of the Common Elements shall be limited to these residents
who are current in their payment of their maintenance fees. In addition, in the event the aggregate
of an owner's Violation Assessments and/or delinquent monthly maintenance fees is equal to or
greater than five hundred dollars ($500.00), the Board of Directors, in its sole discretion, can vote to
disconnect cable services (which are provided by the Association) to such owner's unit or units in
addition to any other legal remedies and recourse available to the Association. Violation
Assessments will be collected in the same manner as maintenance fees with the same collection
procedures applying as outlined in the Declarations and By-Laws.

1. Disposition of garbage and trash shall be only by use of common trash facilities which are

located on the property or by utilizing the door-to-door garbage pickup service which is
available on each Monday, Wednesday and Friday.

A. Garbage to be picked up at the door is to be placed_outside the front door of the unit, in
tied plastic garbage bags, between 6 a.m. and 10:00 a.m. but not after 1 p.m. Any
garbage placed outside the unit the night before a scheduled pickup date is
subject to a Violation Assessment of $25.00.

B. No garbage or trash is to be stored or set out on the balcony or patios of a unit.
($25.00)
C. No furniture, mattresses, appliances or other such large objects are to be disposed of in
the common trash facilities on the property or outside of a unit door for household trash
pickup. ($100.00)

D. No trash or other refuse is to be thrown or otherwise deposited off of the outside
balconies or decks. ($50.00)

2. Subject to the limitations below, and considerations as to pet size and unit size, unit
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B. The unit owner/occupant shall be responsible for removal of their pet’s, or their guest's
pet’s, animal waste from the grounds of the property. A pet is not to be allowed to use
the neighboring golf course to relieve itself and, in the event of a mistake, the unit
owner/occupant shall be responsibie for removal of their pet’'s waste. ($25.00)

C. No pet may be chained, leashed or otherwise kept on any balcony or patio, nor shall
any pet be left unattended on patios/balconies. ($20.00)

D. Unit owners/occupants shall be responsible for any property damage, injury, odor,
disturbances, etc. caused by their pets or their guest’s pets. ($20.00)

E. Unit owners/occupants shall not permit any animal to bark, howl, or make other Joud
noises for such a time which disturbs any other unit's owner/occupant or deprives such

other owner/occupant of rest or peaceful enjoyment of their unit(s) or the Common
Areas. ($50.00)

F. Absolutely no pets are allowed within the pool area fence nor shall a pet be chained or
tied to the pool fence. ($50.00)

G. No pet may be kept in any unit if such animal is determined by the Board of Directors,

in its sole discretion, to be a nuisance, annoyance or menace to any of the other
residents. ($50.00)

3. No owner/occupant shall play upon, or suffer to be played upon, any musical instrument, or
permit to be operated a radio, music system, loudspeaker or television, in any unit or on the
property between the hours of 10:00 p.m. and the following 7:00 a.m., if the same may tend to
disturb or annoy other occupants of other units within the property nor shall any
owner/occupant permit to be made loud, disturbing or objectionable noises in such a manner

as may disturb or annoy other occupants of other units within the property at any time.
($25.00)

4, No boats, trailers, recreational vehicles or marked commercial vehicle ("commercial” for these
purposes being any vehicle that has commercial advertisement signs displayed or painted on
it} may be parked on the property. Parking of automobiles or motorcycles by owner/foccupants
and their guests shall be as follows:

A. Ownerfoccupants are strongly urged to park in their assigned parking space to
maximize the use of the limited parking spaces available. No owner/occupant shall
park in a parking space assigned to another owner/occupant without permissioq by the
owner of the assigned parking space._Guests of a resident must park in the designated
visitors' parking areas. Violation of such by any unit owner/occupant_(or a member- of
their family, guest or employee of such unit owner/occupant) shall subject the offending
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assigned parking space or in guest parking. ($20.00)

C. Derelict/abandoned vehicles will be towed away after the expiration of seventy-two (72)

hours on the property. Derelict/abandoned vehicles are defined as those having any of
the following deficiencies:

1. Expired license plate

2. Expired inspection sticker

3. Flat tires

4, Otherwise in such a condition as to prevent its lawful driving on public roads

The owner of the vehicle will be responsible to pay all towing/storage fees incurred as a
result of such violation. ($25.00)

D. Cars may be washed on the driveway areas of the property and minor tune-ups and oil
changes may be performed by an owner/occupant on the driveway of the property
adjacent to the owner's/occupant’s unit provided that the driveway area is properly
cleaned when finished. Oil and/or other debris from such work is prohibited from being
washed down the drains on the driveways. No oil or other such flammable fluids are to
be disposed of on the lawn of the property or in the garbage receptacles of the
property. ($25.00)

E. No vehicle belonging to or under the control of a unit owner/occupant (or a member of
their family, guest or employee ) shall be parked in such a manner as to impede or
prevent ready access to any entrance or exit from a building or parking space. ($25.00)

F. No vehicle belonging to or under the control of a unit owner/occupant (or a member of

their family, guest or employee) shall be operated or parked on property adjacent to the
golf course. ($25.00)

G. Motorcycles, motorbikes, motor scooters or similar vehicles shall not be operated within
the property except for the purpose of ingress and egress from the property, it being
intended that said vehicles shall not be operated within the property so as to annoy or
disturb or endanger persons or property. Such fuel burning vehicles are prohibited from
being parked inside of a unit. ($20.00)

5. Subject to the following limitations, a unit owner/occupant may place on balconies or patio
casual outdoor furniture of the kind normally utilized on patios and balconies as weli as plants and
flowers provided; however, the Board of Directors may direct the removal of any item(s) which, in its
sole discretion, detracts from the general appearance of the property. No more than 20% of the tqtal
square footage of a front deck, balcony or patio may be occupied by plants or other ou'gdoo_r Qlan_tmg
objects. Further, the placement of such objects shall be limited by the weight load bearing limitations-
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veLUlies a pemanent part or the common landscaping and the property of the Association.

A. An owner/occupant shall not place casual outdoor furniture or any other objects on the
patios, balconies or decks that is in disrepair. ($25.00)

B. An owner/occupant may store an outdoor barbecue grill or other such outdoor cooking
device, on a balcony or patio. However, no barbecue grill or other outdoor cooking
device can be used on a balcony or patio and must be located the further of either (i)

fifteen (15) feet from the nearest building or (i) the distance mandated by the most
current version of the City of Houston Fire Code. ($50.00)

C. No enclosure may be made of the patio or deck areas with wire mesh, wood lattice

material, netting or other such material without the prior written consent of the Board of
Directors. ($50.00)

D. No tarps, blinds, shades, screens or other shading devices may be placed on the decks
or patios. Plants may be covered in the event of harsh weather conditions but

coverings which are visible from the golf course side of the property may not be left on
plants or patios for extended periods of time. ($25.00)

= No clotheslines or other similar devices shall be placed on any patio, deck or balcony

nor shall the patio or balcony of a unit be used for the drying of laundry or airing of
bedding. ($25.00)

B. Subject to the following conditions, each unit owner shall keep and maintain its unit in good
condition and repair, including. all appliances, the entire air conditioning system (including
compressors, ducts and vents) serving the unit (whether the same is inside or outside the unit)
and all electrical systems, water lines, and other fixtures located within and/or servicing the
unit. Nothing shall be altered on, constructed in, or removed from the Common Elements
without the prior written consent of the Board of Directors.

As of May 1, 1998, the Board of Directors shall keep on file with the property management
company a book containing the various specifications for modifications and/or improvements
which have been approved by the Board of Directors. Additionally, this book shall contain the
written requests for modifications and/or improvements by the individual unit owners (including
drawings and plans, as appropriate) and the Board’s written approval or denial of such
requested modifications and improvements.

A. Structural modifications to the interior or exterior of a unit shall not be made until a
written request is submitted in writing to the Board of Directors along with drawings,
plans and specifications as appropriate. Written consent of the Board is required

- before any structural modifications to the unit may be commenced. ($100.00)
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nart o Hhe oo o e oo TS CANCENAlion of insurance on any unit or any
part of the Common Elements, or which will be in violation of any law. ($100.00)

C. An owner shall be liable for the expense of any maintenance, repair and/or
replacement made necessary by their negligent act or by that of any member of their
family, tenants, guests, employees, agents, lessees or pets. This includes any
increases in hazard insurance rates caused by misuse or abandonment of a unit or
its appurtenances. ($100.00)

7. Nothing shall be stored in or upon the Common Elements without the prior written consent
of the Board of Directors except within pre-existing individual storage areas for each unit.
Neither the Association or the property management company assumes any responsibility

for, nor shall it be liable for, any loss or damage to articles stored in the individual storage
units.

A. Each unit owner is responsible for the upkeep and condition of the doors to the
individual storage unit. If, after notice from the property management company of a
condition of disrepair or non-conformance, the storage room door is not brought into
conformance or repaired, the management company may remove, repair and/or
replace the storage room door at the owner's expense. ($25.00 for notice, $150.00
i management company removes, repairs and/or replaces)

B. No structure of a temporary character, trailer, antennae, tent, shack, garage, barn,
dog house or other outbuildings shall be permitted on the property at any time,
temporarily or permanently, except with prior written consent of the Board of
Directors. However, temporary structures may be erected for use in connection with
the repair or rebuilding of portions of the property. ($20.00)

8. The pool is for the enjoyment of the residents and their guests. Lifeguard services are not
provided by the Association or the property management company and use of the pool is at
the risk of each of the owners/occupants, their families and guests. The following
guidelines shall be observed by residents and guests using the pool facilities. Persons not
observing these rules must take and hereby assume full responsibility for imjury or damage
resulting therefrom and may result in the resident’s forfeiture of use of the pool.

A Food and drinks must be kept at least four (4) feet from the pool. ($1 0.00)
B. Only non-breakable, non-glass containers may be used in the pool area. ($50.00)
C. All guests using the pool must be accompanied by a resident. Residents are limited

fo 2 guests. Children of residents and/or their guests under the age of fourteen (14)
must be accompanied by a responsible resident adult. ($25.00)
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oL o Tee e BT CHSHAING person being ejected from the pool area and/or
the imposition of a Violation Assessment. ($ 50.00)

E. If a resident desires to use the pool for a group function (i.e., birthday parties or pool
parties), prior consent must be obtained from the property management company;
however, consent shall be conditioned on the resident observing all rules for pool
use (including observing safety concerns) and for cleanup of the pool area
immediately upon conclusion of the function. ($25.00)

F. Proper swimming attire must be worn - no cutoff shorts or jeans. ($10.00)

G. No running, horseplay or other unsafe activity is allowed in the pool area. The pool
fumniture is not to be placed in the pool and there is to be no throwing of objects or
people into the pool. ($35.00)

H. Absolutely no pets are permitted in the pool area nor tied to the pool fence.
($50.00)

L. Neither residents or their guests are to use or tamper with the pool equipment or
emergency safety equipment (shepherd’s crook and ring buoy). ($35.00)

J. No person having sores, wearing bandages or who is ill may swim in the pool.
($15.00)
9. Common sidewalks, driveways, entrances, halls and passageways shall not be obstructed

or used by any unit owner/occupant for any other purpose other than ingress to and egress
from the units.  ($10.00) .

10.  No resident shall use a unit for a commercial purposes and no business shall be operated
from the property. A resident shall be permitted to use his residence as a home-based
office so long as the resident uses the unit primarily for residential purposes and does not
have employees, clients or other such invitees on the property. ($150.00)

11. No owner/occupant shall install wiring for electrical or telephone installation or for any other
purpose, nor shall any television or radio antennae, machines or air conditioning units be
installed on the exterior of the project or be installed in such a manner that they protrude
through the walls or the roof of the condominium improvements except as may be expressly
authorized in writing by the Board of Directors. ($50.00)

12. No skylight covers, window coverings, burglar bars (on doors or windows) may be installed
on the exterior of a unit without the prior written consent of the Board of Directors. ($50.00)
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14. No owner shall be allowed to place a sign outside of the condominium unit with regard to
the leasing of the unit and/or sale of the unit. The owner shall be limited to placing any
such sign within the inside of the windows and/or door of the unit only. ($15.00)

15, No signs, including without limitation, political signs, advertising signs, garage sale signs, for

sale signs or lost or found signs, may be placed on the property or in the area between the
sidewalk and street. ($25.00)

16.  No yard sales, rummage sales, moving sales or other sales of personal property similar to a
“garage sale” or “estate sale” may be held on the property. ($50.00)

17.  No owner shall allow more than two (2) permanent residents in a one-bedroom unit or a
one-bedroom plus loft unit and no more than four (4) permanent residents in a two-bedroom
or a two-bedroom plus loft unit. A permanent resident for purposes of this rule is defined as
an individual occupying the premises for a period in excess of two weeks. ($25.00)

18 There shall be no illegal discharge of firearms, firecrackers or other incendiary device by an
owner/occupant on, in or from the property. ($1 00.00)

19.  Should a unit owner wish to lease its unit, the owner must provide the property
management company with a copy of the lease and all pertinent emergency information of
the lessee and a set of all keys for entry to the unit. The owner of the unit must also
provide to the property management company their current mailing address and telephone
number in order for all Association information to be properly distributed. ($25.00)

One-twelfth of the amount annually assessed against each unit as maintenance fees shall be due
and payable on the first day of each month during each year. If the sum estimated proves to be
inadequate for any reason, including non-payment of any owner's assessment, then the Board of
Directors may, at any time, levy a further assessment which shall be assessed to the owners in
accordance with the Declaration and By-Laws.

Assessments that are not received by the tenth of each month shall bear a twenty-five dollar
($25.00) late charge. An additional twenty-five dollar ($25.00) late charge will be assessed for late
payment on any special assessment. Late charges become due and payable just as monthly
assessments and the same collection procedures shall apply as found in the Declaration and By-
Laws of the Association. '

The foregoing Rules and Regulations are subject to amendment and to the promulgation of further

regulations by the Board of Directors of the Association in accordance with the Declarations and
By-Laws.
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