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The income of the deceased or the injured, which the Claimants have
lost due to the inability of the deceased or the injured to earn or to
provide for them is a relevant factor which is always taken into
consideration. It could not be that the one liable to compensate the
Claimants for the loss of income due to the accident, can have his
liability reduced by the amount which the claimants earn as a result of
compassionate appointment offered by another viz. the employer. [12]

It is difficult to see how the owner can contend that the compensation

which he is liable to pay for causing the death or disability should be
reduced because of compassionate employment offered by another. In
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any case, it is difficult to determine how much the person offered
compassionate appointment would earn over the period of employment
which is not certain, and deduct that amount from the compensation.
[13]

The Claimants were offered compassionate employment. The claimants
were not offered any sum of money equal to the income of the
deceased. They were not offered any sum of money at all. They were
offered employment and the money they receive in the form of their
salary, would be earned from such employment. The loss of income in
such cases cannot be said to be set off because the claimants would be
earning their living. Therefore, the amount earned by the Claimants
from compassionate appointments cannot be deducted from the
quantum of compensation receivable by them. The financial benefit of
the compassionate employment is not liable to be deducted at all from
the compensation amount which is liable to be paid either by the
owner/the driver of the offending vehicle or the insurer. [18] and[19]
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Typing error corrected vide order
dated 21.12.2021
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