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DEED OF TRUST

Effective Date: County and State Where Subject Real Property is located:
MARCH 22, 2022 PINAL AZ

. / ]
Trustor(s) Name, Mailing Aédrless and Zip Code): Beneficiary (Name, Mailing Address and Zip Code):
DANIELA A. HERNANDEZ‘CHAVEZ /

LUIS HERNANDEZ HERNANDEZ\/ / An{o\na Industn\al D)evelopment Authority
2018 W CAMERON BLVD. \_/ 8601 North Scottsdale Road, Suite 300

Scottsdale\Arlzona ;785253
COOLIDGE, AZ 85128 / Attn Kutak Rock LLP

y Ve
{ 7~
i Vv
Trustor{s), Vesting as: oDHe
Daniela A. Hernandez Chavez, an unmarried L 4{ i{.
woman and Luis Hernandez Hernandez, an unméw

N7 RIED PR
Trustee (Name, Mailing Address and Zip Code):

Obhgatlon Secured (lndlcate Nature Date and All Parties):

DHI TITLE AGENCY N7 Amourt s 14.728,00
2525 W FRYE ROAD, SUITE 120
CHANDLER, AZ 85224 | |
Promissory Note Dated MARCH 22 2022
\ \ 7\ R
Subject Real Property (Address or Location): Legal Description Reviewed by Persons:‘Whose Initials Appear

to the Below:

2018 W CAMERON BLVD ) ‘ J
COOLIDGE AZ 85128 DIy (7 2R FAVERN
%
Subject Real Property: SEE ATTACHED LEGAL DESCRIPTION /;\ \ \
(Legal Description copied from the preliminary Title Repor’t) \/

1. Conveyance. Trustor irrevocably grants and conveys to Trustee in trust, with powen@e/ihe
Subject Real Property, subject to covenants, conditions, restrictions, rights of way and“easements,of
record, to be held as security for the payment by Trustor of the Obligation Secured as descri\b’ed}n that
certain Promissory Note of even date herewith and any other documents memorializing the Qbligation
Secured and for the performance of other obligations of Trustor as set forth in this Deed of Trust.
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2. Appurtenances. Trustor grants, together with the Subject Real Property, all buildings and
improvements now orh hereafter erected thereon, and all fixtures attached to or used in connection with
the Subject Real P/roperty,(mcludmg, without limiting the generality of the foregoing, all ventilating,
heating, air cond|tron|ng,/refr|gerat|on, plumbing and lighting fixtures), together with all leases, rents,
issues, profits or/income therefrom (hereinafter “Property Income”), subject however, to the right,
power and authority hereinafter given to Beneficiary to collect and apply such property income.

3~Taxes and Assessments\and Trust Expenses. Trustor shall pay before delinquent taxes and
assessments or any liens.or.encumbrances affecting the Subject Real Property or any part thereof, which
appear to be.prior or superBr héreto all cost, fees and expenses of this trust and all lawful charges,
costs and.expenses of any reinstatement of this Deed of Trust following default

4. Fire Insurance. Trustor.shall,sat Trustor’'s expense, maintain in force fire and extended coverage
insurance in any amount-of not fess than full replacement cost of any improvements which may exist on
i L s . . . .
the Subject Real ﬁropegy as established~ by\the property insurer, with loss payable to Beneficiary.
Trustor shall prov\lde fire msurance/protectlon on Trustor's furniture, fixtures and other personal
property on the Subject Reai Pr/operty in an am\ount equal to the full insurable value thereof, and
promises that any msuranlce coverage in this\regard will contain a waiver of the insurer’s right of
subrogation against Beneficiary.

5. Liability Insurance. Trustor shall, at Trustor’s expense; malnmforce policies of liability insurance,
with Beneficiary as an addltlonal\msuredfherelfnder rﬁsurrng/Trustor against any claims resulting from
the injury to or the death of am}person or.thedamage 0 or the destruction of any property belonging to
any person by reason of Beneficiary’s interest hereUnder o\r\the\use and occupancy of the Subject Real
Property by Trustor. S

6. Processing of Insurance Policies. Trustgr/shall promptly delrver to Beneflcrary upon request the
originals or true and exact copies of all insurance policies- requured by this Deed of Trust. Trustor shall not
do or omit to do any act that will in any way lmpalrér invalidate any msurance pohcy required by this
Deed of Trust. All insurance policies shall contaln\'a w/rltten obligation‘of the’insurer to notify Beneficiary
in writing at least 10 days prior to any cancellation.thereof.

7. Indemnification of Trustee and Beneficiary. Trustor shall hold Trustee and Benef|C|ary harmless from
and indemnify them for, from and against any and all clalms raised by any third- party against Trustee or
Beneficiary resulting from their interests hereunder or the acts of Trustor Such indemnification shall
include reasonable attorney’s fees and costs, including cost of evidence of title.

8. Right of Beneficiary or Trustee to Pay Obligations of Trustor If Trustor fails or'refuses to pay.any
sums due to be paid by it under the provisions of this Deed of Trust orfails or refuses to take any action
as herein provided, then Beneficiary or Trustee shall have the right tomsuch sum’due to"be paid
by Trustor and to perform any act necessary. The amount of such sums pald by Benefrcrary of Trustee for
the account of Trustor and the cost of any such action, together with interest thereon atf the Iegal rate,
from the date of payment until the satisfaction, shall be added to the Obllgatlon Secured The pa\y/rrle\nt
of Beneficiary or Trustee of any such sums or the performance of any such® actlon shall.be_prima facie
evidence of the necessity therefor.

9. Condemnation. Any award of damages in connection with any condemnation or\lnjury to anyo\fthe
Subject Real Property by reason of public use or for damages for private trespass orxrnJuQ/ theretoyare
assigned in full and shall be paid to Beneficiary, who shall apply them to payment of the .principal: of the
Obligation Secured, the interest thereon, and any other charges or amounts secured hereby m/such
manner as Beneficiary may elect. Any remaining balance shall be paid to Trustor. Benefrcrary may, at
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Be/neficiary's option, appeal from any such award in the name of Trustor. Unless Trustor and Beneficiary

otherwise agree in writing, any application of such proceeds to principal shall not extend or postpone
N

the due dates of any installment payments of the Obligation Secured or change the amount of such

payments.

10. Care of/Prope;ty. Trustor shall take reasonable care of the Subject Real Property and the buildings
thereon.and shall maintain them in good repair and condition as at the original date of this Deed of
Trust, ordinary depreciation excepted. Trustor shall commit or permit no waste and do no act which will
unduly-impair or depreciate_the value of the Subject Real Property as required, then Beneficiary or
Trustee, at their op{ion,,may}ake necessary repairs and add the cost thereof to the Obligation Secured.
Trustor shaﬂ,purchase/and usé\on the Subject Real Property the amount of water ta which it is or shall
be entitl‘ed an/d,shall not abandon any water rights, power rights or any rights of whatever nature which
are appurtenant to the Subject/of Real Property.

11. Right to Inspect Subject Real Property. At ali convenient and reasonable times, upon prior notice to
Trustor, Benefaua(ryér Trustee }hall have™ the right and license to go on and into the Subject Real
Property to |nspect\|,t,|n order to determine whether the provisions of this Deed of Trust are being kept
and performed.

12. Acceleration. If an event of default occurs asjset forth in Section 13, Beneficiary may, subject to
Section 37 of this Deed of Trust declare all sum§ secured hereby-immediately due and payable, upon
delivery of written notice as required by applicable law!

13. Event of Default. Each of the following shall be consider\ed‘an event.of default under this Deed of
Trust:

a. The failure of Trustor to make any payment due herelinder or.under-the'Obligation Secured on
or before the due date thereof; \>

b. The failure of Trustor to perform any duty reqiired by this’Deed’ of Trust or the Obligation
Secured;

c. The removal or attempted removal by Trustor of “any,property-included in the Subject Real
Property without the consent of Beneficiary;

d. The abandonment of the Subject Real Property by Trustor;

e. Fraud or material misrepresentation by Trustor in obtainihg the Obligation Secured or related,to
Trustor’s fulfillment of Trustor’s obligations under the Obligation Secured or this Deed of Trust;

f. Tothe extent permitted by applicable law, the filing, execution or-occurrence-of:
1. A petition in bankruptcy by or against Trustor;

o~
2. A petition or answer seeking a reorganization, composition, readju§tme}t Ilqwdatlon
dissolution or other relief of the same or different kind under any provision ofithe

Bankruptcy Act. \\

3. Adjudication of Trustor as a bankrupt or insolvent, or insolvency in the\bankruptcy
equity sense.
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An assignment by Trustor for the benefit of creditors, whether by trust, mortgage or
otherwise.

5. A Betition or other proceedings by or against Trustor for the appointment of a trustee,
receiver; guardian, conservator or liquidator of Trustor with respect to all or
substantlally all of its property.

67 The taking'of possession of Trustor’s property by any governmental authority.
7. ARépayment Event as provided in the Promissory Note.

14. Trustee s Sale Upon recelpt of’ Beneflcnary s notice of election to cause the Subject Real Property to
be sold \Trustee shall, in accerdance with applicable law, give notice of Trustee’s sale and, after the
lapse of thé required amount of time, sell the Subject Real Property at public auction, at the time and
place specified in the not|ce of Trustee’s sale, to the highest bidder for cash in lawful money of the
United States, payable at | thé time of sale. Any persons, including Trustor, Trustee or Beneficiary may
purchase at Trustee s sale Trustee’may postpone or continue the sale by giving notice of postponement
7 T \

or continuance by pubhc declaration-at the t|me and place last appointed for sale. Upon sale, Trustee
shall deliver to the purchase/r a/Trustee’s deed conveying the Subject Real Property, but without any
covenant or warranty, expressed or implied.

15. Proceeds of Trustee’s Sale. After deductlng all costs#fees. and expenses of Trustee and of this trust,
including the cost of evidence oftltle in, connect|6n with the sale and réasonable attorney’s fees, trustee
shall apply the proceeds of sale to payment “of all sums then secured- hereby and all other sums due
under the terms hereof, with accrued’interest, and. the remamder if any;-to the persons legally entitled
thereto or as provided by ARS §33-812. N

16. Defaults on Prior Encumbrances. If\'{here are mortgages upon the Subject-Real Property or other
encumbrances which are prior in time or prior in right, thén Irustor promrses<o/comply with the terms
of these prior mortgages or encumbrances. If Trustor fails-to comply with such terms and defaults on
these mortgages or obligations, such default shall’ also be/con5|dered a default of this Deed of Trust, and
Trustee or Beneficiary herein may advance the monies necessary.to remedy such defaults, and, if it does,
such monies shall be added to the Obligation Secured and shall bear interest at the legal rate from the
date monies are tendered. Beneficiary may also proceed on {'this default byexercising the same remedies
it has on this Deed of Trust.

17. Foreclosure and Other Remedies. In lieu of sale pursuant to the power of sale conferred hereby, this
Deed of Trust may be foreclosed in the same manner provided by law for the foreclosur’e of mortggge\sx
on real property. Beneficiary shall also have all other rights and remedies avallable\h/ereunder and’at
law or in equity. All rights and remedies shall be cumulative.

18. Reinstatement After Event of Default. Notwithstanding Beneficiary’s accele;atlon of'sums secured
by this Deed of Trust, Trustor shall have the right to have any proceedmgs,begun by Beneﬂuary to
enforce this Deed of Trust discontinued and to have this Deed of Trust remstated prlor to 5:00° p:m,
Mountain Standard Time on the last day other than a Saturday or legal hohday befon/e .the Tro Trustee s sale
or before the filing of a judicial foreclosure action as provided by applicable law. in order'to have this
Deed of Trust reinstated after default, Trustor must:

N\ 7z
1) Pay to Beneficiary the entire amount due under this Deed of Trust and the Obligation_Secured,
other than any portion of the principal as would not be due had no default occurréd;—

2) Cure all defaults or any covenants or agreements of Trustor as contained in this Deed of Trust;
4
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Pay costs and expenses incurred by Beneficiary and Trustee in enforcing the terms of this Deed
of Trust and pursuing remedies hereunder;

Pay the recording fee for a cancellation of notice of sale;

Pay Truste/e‘s fees, in an amount not to exceed $600 or one-half of one percent of the entire
unpaid principal sum secured, whichever is greater; and

6)—Pay expenses.and reasonable attorneys fees that are not otherwise provided that are incurred in
=
protecting:and preserving Beneficiary’s interest in the Subject Real Property.

Upon reinstatement, this Deed'of Trust and the Obligation Secured shall remain in full force and effect
as if no acc\/eleration had occurred.

19. Assignment of Property/lncome As additional security, Trustor hereby gives Beneficiary the right,

power and authority‘duringthe contlnuance of this Trust, to collect the Subject Real Property income,
s s ~

reserving to Trustor the right, pnort/oany\defal{It by Trustor in payment of any indebtedness secured

hereby or in performance of,any agreement hereunder, to collect and retain such property income as it

becomes due and payable.

Upon any such default to the extent,permitted by apphcable law, Beneficiary may at any time,
without notice, either in pe(son by agent/or ,by a reeiver’to be appointed by a court, and without
regard to the adequacy of any securlty for-the lndebtedness/h-&'ebyﬁsecured enter upon and take
possession of the Subject Real Pr\operty orgny part, thereof m\lts own name sue for or otherwise collect
such property income, including that past due and unpaud and apply @me less costs and expenses
of operation and collection, including reasonable/attorney s fees /upon ar\1y indebtedness secured
hereby; and in such order as Beneﬂcuary ﬁay,de/termme /The enterm\g upon/and taking possession of
the Subject Real Property, the collection of Such property‘income Snd the apphcation thereof, shall not
cure or waive any default or notice of Trustee’s sale-hereunder or invalidate any act done pursuant to
such notice.

20. Acts of Trustee Affecting Subject Real Property. At any time, without notice, upon written request
of Beneficiary, Trustee may, without liability, release and“reconvey all or-any part of the Subject Real
Property; consent to the making and/or recording of any map or glat of/all-or-any part of the Subject
Real Property; join in granting any easement on the Subject Real Property; or join in or,consent to any
extension agreement or any agreement subordinating the lien, encumbrance or charge of this Deed of
Trust. Any such action by Trustee may be taken without af‘fectlng the personal liability of any persop fo,
payment of the Obligation Secured, without affecting the security hereof for the full amognt secured
hereby on all property remaining subject hereto, and without the.necessity.that any sum- rep}esentmg
the value or any portion thereof of the property affected by Trustee’s action be-credited to the
indebtedness.

21, Satisfaction of the Obligation Secured. If Trustee receives full payment o'i tDe'Oingation Secured.in
the amount secured, then, at the request of Trustor, Beneficiary or TruStee shall” acknowledge
satisfaction of this Deed of Trust by recording and delivering to Trustor a satisfaction/or release 3f~realty
deed of trust or similar instrument.

22. Notices. Copies of all notices and communication concerning this Deed of Trust shglbbewileé to

the parties at the addresses specified in this Deed of Trust, and any change of addres/s shall be

communicated to the other party in writing. Any documents which may adversely affect the rights of

any party to this Deed of Trust shall be mailed by Certified Mail, Return Receipt Requested.
5
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23. Headings. The margina! or topical headings of the provisions herein are for convenience only and do
not define, limit or construe the contents of these provisions.

24. Interpretation. In"this,Deed of Trust, whenever the context so requires, the masculine gender
includes the feminine and neuter, and the singular number includes the plural and vice versa.

25 Applicable/Law This Deed of Trust shall be subject to and governed by the laws of the State of
Arlzona in partlcular the, provisions of ARS Title 33, Chapter 6.1, and the laws of the local jurisdiction in
Which.the’S Subject Real’ Property is located, regardless of the fact that one or more parties is now or may
become a resident of a different state.

26. Waiv/er. Agy/waiver by either party of a breach of any provision of this Deed of Trust shall not
operate o&e'constructed as a waiver of any subsequent breach hereof.

27. Succession of Berﬁeﬁts./The provisions of this Deed of Trust shall inure to the benefit of and be
binding upon the partties hereto, their-heirs, personal representatives, conservators and permitted
assigns. V

28. Successor Trustee. Beneficiary may appoint ‘a Successor Trustee in the manner prescribed by
applicable law. A Successor trustee herein sr}éll IWn’thout conveyance from the predecessor Trustee,
succeed to all predecessors‘ title, estate, rlghts powers and duties. Trustee may resign by mailing or
delivering notice thereof to Beneficiary and-Trustor.

N

29. Entire Agreement. The terms of-this-Deed of Trust’and any attached addendum hereto executed this
. . . A —

date constitutes the entire agreement among}he parties, and\ the/partles reg\resent that there are no

collateral or side agreements not otherwise provided for within the terms‘of@Deed of Trust.

30. Time of Essence. Time is of the essence’in this Deed.of Trust/Sng/every t@condition, covenant
and provision hereof.

31. Modification. No other modification of this‘Deed”of Trust shall’be binding unless evidenced by an
agreement in writing and signed by all parties.

/\
32. Partial Invalidity. If any provision of this Deed of Truit is held to be invalid.or_unenforceable, all the
remaining provisions shall nevertheless continue in full force and effect

33. Payment on Sale. In the event all or any part of the Subject Real Property or any(inte/rest init is‘sola
conveyed, or encumbered, either voluntarily or by operation of law, Benefluary shall'have the rlght in_its
sole and absolute discretion to declare all obligations secured by this Deg:l of Trust smmedlately due and
payable upon notice to Trustee by Beneficiary without regard tO\\Qhether /Benefla/ary approved or
otherwise consented to the sale, conveyance, or encumbrance of the Subject'Real Property./

34. Indemnification of Beneficiary. Trustor shall indemnify Beneficiary and Trustee for, from and' agam\st
any and all liability for the violation by Trustor of any Federal or state statut&law or regulation dealing
with the environment. Trustor warrants that he or she will comply with those Iaw/s or qulatlons
Trustor warrants the Subject Real Property does not contain any hazardous substance and that he orshe
indemnifies Beneficiary and Trustee against any and all liability for hazardous waste dlsposal or clean\up~
This warranty and indemnification shall survive any foreclosure of this Deed of Trust o&the acceptance
of a deed in lieu of foreclosure. Trustor shall promptly notify Beneficiary and Trustee of* any\suspected
or alleged environmental violations during the term of the Obligation Secured.
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35. Prohibition on Assumptions. Except where otherwise required or permitted by Beneficiary or

applicable law in connection with a transfer on death, divorce, legal separation, or legal incapacity of a
N A

Trustor, this Deed of Trust may not be assumed.

36. Subordination.

NotW|thstand|ng any provision of this Deed of Trust to the contrary, Beneficiary and Trustor
acﬁ\owledge and, agree that this Deed of Trust is subject and subordinate in all respects to the
liens, terms, covenants and conditions of the first mortgage loan/deed of trust relating to the
Subject Real Property ( First Mortgage/Deed of Trust”) and to all advances heretofore made or
whrc/h .may hefeafter be ma\de pursuant to the First Mortgage/Deed of Trust, including all sums
advanced for the purpose of (a) protecting or further securing the lien of the First
Mortgage/Deed of Trust or (b) constructing, renovating, repairing, furnishing, fixturing or
equipping the Subject “Real Property. Such senior lien(s), terms, covenants and conditions are
as follows:

Academy Mortgage Corporation

\V

b. The terms and prO\I/isio/ns of the First l\/'lortgage/Deed of Trust are paramount and controlling,
and they supersede any terms and provisioﬁs of this Deed of Trust in conflict therewith.

c. In the event of a tru\stee\s sale)jdma! foreclo\sure,o@m lieu of foreclosure of the First
Mortgage/Deed of Trust, any- provmons herein or any“provisions in any collateral agreement
restricting the use of th}SubJect'Real Property or, otherW|se restricting Trustor’s ability to sell
the Subject Real Property shall have no/further force\cpeffect on subsequent owners or
purchasers of the Subject Real Property. Any person, mcludmg'Trustor S SUCCessors or assigns
{other than Trustor or a person or entity related to Trustg{),(recerwng’t‘ltle to the Subject Real
Property through trustee’s sale, Judraal foreclosure or, deed in lieu of fgeclosure of the First
Mortgage/Deed of Trust shall receive title to the Subject Real Property free and clear from such
restrictions.

d. Further, if the senior lien holder acquires title to the ;ubjec}Real Property pursuant to a deed in
lieu of foreclosure, the lien of this Deed of Trust shall automatically-terminate upon the senior
lien holder’s acquisition of title, provided that* Benefrcuary has”been.given written notice of a
default under the First Mortgage/Deed of Trust.

A
e. The lien created by this Deed of Trust will be released upon trustee’s sale, judicial foreclosure;
transfer of deed in lieu of foreclosure, assignment to HUD! or market sale. \/

LA, e Clauiny

DRNIELA A. HERNANDEZ CHAVEZ

Zos Lo s

LUIS HERNANDEZ HERNANDEZ——

\//\\

{ N
NN\ 2
pd
COOLIDGE, AZ 85128 ~

Signatures of Trustor(s) </
7
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STATE OF ARIZONA Acknowledgment: On this date, before me | Signature of Notary Public
Ma Notary Public, perspnally appeared
COUNTY OF —Dav\\ Lec AN &Qv’r\d.\"\o ez Ohade

\ // \—W‘S'("\tvw\a-nob.z_{—kngﬁhzw =

‘Known to me as satisfactorily proven to be
DATE OF THIS fhe 2 person whose name is subscribed to Notary Expiration Date

ACKNOWLEDGMENT *th\ls mstrument and acknowledged that
/ he/she executed the same. If this person’s

: > name is subscrlbed in a representative
5/2/4/10\}:2- / P C"//"} 2025

capac:ty, it is for the principal named and in
_|"the capacrcy indicated.

“f‘“ s Notary Public - State' of Arizona~
'» : / MARICOPA COUNTY
> Commission # 603115
Expires June 19, 2025\

7
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j EXHIBIT A

Lot 650, of | HEARTLAND UNIT 2 AMENDED, according to the plat of record in the office of the
County Recorder of Pinal County, Arizona, recorded in Cabinet F, Slide 147 and Affidavit of
C@recorded in Eeé No 2008-044136;

EXCEPT THEREFROM. thmerals and substances, and the associated rights, described and
conveyed in that certam mstrument‘recorded in Fee No. 2020-081525, wherein said minerals and
substances-Were. conveyed to DRH Energy, Inc., a Colorado corporation.
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