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Abstract

This study examines the Permanent Constitution of the
State of Qatar through a comprehensive legal and
analytical approach aimed at evaluating its provisions in
light of the principles of constitutional drafting,
comparative constitutional law, practical application,
constitutional foundations derived from Islamic Sharia,
and the standards associated with the rule of law and the
protection of rights and freedoms.

The study presents the constitutional provisions,
interprets them, explores their underlying philosophy,
assesses their internal coherence, and identifies their
strengths as well as any ambiguity or shortcomings in the
institutional safeguards and constitutional mechanisms
they establish. It proceeds from the premise that the
Constitution constitutes an integrated legal instrument
whose provisions must be interpreted as a coherent
whole. Accordingly, no constitutional provision should
be construed in isolation from the rest of the
Constitution or from the fundamental principles upon
which it is founded, foremost among them consultation
(Shura), justice, the rule of law, equality, and the
separation of powers. The study further distinguishes
between the Constitution's formal status as the supreme
law of the State and its practical effectiveness, which
ultimately depends upon the extent to which public
authorities respect its provisions and upon the existence
of judicial and institutional mechanisms capable of
ensuring its implementation and preventing its
suspension or erosion.

Chapter One examines the constitutional foundations of
the Qatari State and the methodology for interpreting the



Constitution. It discusses the legal nature of the
Constitution, its place within the hierarchy of legal
norms, and the principle of constitutional supremacy
together with its implications for the actions of public
authorities. It also examines the principal rules
governing constitutional interpretation, including the
unity of the Constitution, purposive interpretation, legal
certainty and legal security, the protection of rights and
freedoms, and the prohibition of abuse of power.

Chapter Two addresses the constitutional system of the
State and the general foundations of governance. It
analyzes the elements of Qatar's constitutional identity,
including its Arab affiliation, Islamic foundation, and the
principles of Shura, justice, and the rule of law. It further
examines the concepts of sovereignty and the source of
public authority, assessing the extent to which the
constitutional declaration that the people are the source
of authority is reflected in the institutional framework
and constitutional practice, while evaluating the
distribution of powers and the balance among
constitutional institutions.

Chapter Three focuses on the system of government,
succession to authority, and the constitutional regulation
of the ruling family. It analyzes the constitutional
position of the Amir and his executive, legislative, and
sovereign powers, together with the extent to which
these powers are accompanied by accountability and
oversight. The chapter also examines the constitutional
regulation of the Crown Prince and hereditary
succession, the procedural and legal safeguards
governing the transfer of authority, and their consistency
with the principles of Shura, justice, equality, and legal
certainty. It further considers the legislation governing
hereditary succession and evaluates the extent to which
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the constitutional obligation to enact such legislation has
been fulfilled, while providing a comparative assessment
of succession rules in a number of constitutional
monarchies.

Chapter Four is devoted to the study of the public
authorities, rights and freedoms, and constitutional
review. It analyzes the composition of the legislative
authority, its powers, its degree of independence, and its
capacity to exercise legislative and oversight functions. It
then examines the organization of the executive
authority, the constitutional relationship between the
Amir and the Council of Ministers, and the limits of
political and legal responsibility. The chapter also studies
the guarantees of judicial independence, the scope of
judicial review over the acts of public authorities, and the
mechanisms for access to constitutional justice. In
addition, it addresses constitutional rights and freedoms,
the legislative limitations imposed upon them, the
adequacy of constitutional safeguards for their
protection, and the relationship between Islamic
constitutional principles, international legal instruments,
and the practical implementation of these rights.

Chapter Five provides a comprehensive constitutional
and judicial evaluation of the Constitution as a whole by
classifying its provisions into those that conform to
established constitutional principles, those requiring
interpretation, amendment, or additional safeguards,
and those that may give rise to constitutional concerns.
The chapter also identifies the principal issues arising
from the generality of certain constitutional provisions,
the extensive reliance on ordinary legislation, the
breadth of discretionary powers, weaknesses in oversight
mechanisms, imbalances in the distribution of powers,
and the gap between formally proclaimed constitutional
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legitimacy and the practical implementation of the rule
of law.

The study does not proceed from the assumption that all
constitutional provisions are defective, nor does it
presume their absolute soundness. Rather, it adopts an
objective methodology based on legal analysis aimed at
identifying deficiencies, ambiguities, or potential
inconsistencies with general constitutional principles
whenever such conclusions are supported by rigorous
academic examination. It also advances legal
recommendations intended to strengthen constitutional
coherence and reinforce institutional safeguards.

The study concludes that constitutional analysis reveals a
number of issues relating to the drafting of certain
constitutional provisions, the completeness of the
legislative framework, the balance of powers, the
independence of public institutions, constitutional and
judicial oversight, and the protection of rights and
freedoms. Accordingly, it proposes a series of
recommendations designed to address these issues,
enhance constitutional clarity, reinforce the supremacy
of the Constitution and the rule of law, and reduce the
gap between constitutional norms and their
implementation in practice.



Introduction

A constitution constitutes the supreme legal instrument
of the State and provides the framework through which
the system of government is established, powers are
allocated among public authorities, rights and freedoms
are guaranteed, and the relationship between the State
and society is defined. From this perspective, the quality
of a constitutional system cannot be measured merely by
the existence of a written constitution. Rather, it depends
upon the quality of its drafting, the coherence of its
provisions, the clarity of its rules, its capacity to maintain
a balanced distribution of powers, and its ability to
ensure that all public authorities remain subject to its
provisions under the rule of law.

The State of Qatar entered a new constitutional phase
with the adoption of its Permanent Constitution, which
entered into force in 2005 following its approval by
popular referendum. The Constitution became the
supreme constitutional reference of the State, defining
the foundations of its system of government, the powers
of the public authorities, the protection of rights and
freedoms, and the principles upon which the national
legal order is based.

The Constitution incorporates a number of well-
established constitutional principles, including the rule
of law, judicial independence, the protection of rights
and freedoms, and the regulation of relations among the
public authorities. Nevertheless, constitutional texts,
regardless of the precision of their drafting, remain open
to scholarly examination, critical analysis, and legal
evaluation in light of the continuing development of
constitutional theory, practical experience, and



comparative constitutional practice. Consequently, the
academic review of constitutions should be regarded as a
legal necessity rather than a diminution of their
authority. A constitution is not a static legal instrument;
it is a living document whose interpretation evolves
continuously in accordance with general constitutional
principles and the changing requirements of the modern
State.



Chapter One : The Constitutional
Foundations of the State of Qatar and
the Methodology of Constitutional
Interpretation

1. The Legal Nature of the Constitution of
Qatar

The Permanent Constitution of the State of Qatar
constitutes the supreme legal instrument defining the
identity of the State, organizing its public authorities,
delineating the scope of their powers, guaranteeing
public rights and freedoms, and establishing the
fundamental principles upon which the political and
constitutional system is founded. The Constitution was
adopted following a popular referendum and entered
into force pursuant to Amiri Decree No. (48) of 2005,
replacing the Provisional Basic Law of Governance and
inaugurating a new constitutional phase theoretically
founded upon the principle of constitutional supremacy
and the subjection of all State authorities to its
provisions.

The Constitution of Qatar is a rigid written constitution,
amendable only through the special procedures
prescribed by the Constitution itself. It consolidates
within a single constitutional instrument the provisions
governing the nature of the State, the system of
government, the organization of public authorities,
rights and freedoms, financial matters, and
constitutional amendment. Consequently, from a formal
legal perspective, it occupies the highest position within
the hierarchy of the State's legal order.



From the standpoint of legal authority, the Constitution
is intended to constitute the supreme source of
constitutional legitimacy, to which all laws, regulations,
executive decisions, and acts of public authorities are
subordinate. No public authority, regardless of its
constitutional status, may exercise its powers beyond the
limits established by the Constitution or disregard the
constitutional constraints governing the exercise of
public power. The Constitution is likewise intended to
serve as the ultimate reference for the interpretation of
legal norms, with all public authorities exercising their
functions within the framework of the rule of law, one of
the essential foundations of the modern constitutional
state.

The Constitution's supreme legal status, however, can
only be fully realized through effective judicial and
institutional mechanisms capable of ensuring the
enforcement of its provisions and attaching clear legal
consequences to their violation. This issue becomes
particularly evident where the Constitution defers the
regulation of fundamental constitutional matters to
subsequent legislation without establishing sufficient
constitutional guarantees to ensure either the enactment
of such legislation or effective supervision over
compliance with these constitutional obligations. As a
result, certain constitutional requirements may remain
dependent upon the discretion of the legislative or
executive authorities.

Furthermore, where essential constitutional matters
remain without legislative regulation beyond the periods
prescribed by the Constitution—should this be
established in relation to any constitutional obligation—
questions arise concerning compliance with the principle



of constitutional supremacy and adherence to
constitutional requirements.

It may also be observed that certain constitutional
provisions confer broad discretionary authority upon the
executive branch in matters affecting the constitutional
structure of the State, without being accompanied by
clearly defined substantive or procedural safeguards
capable of ensuring effective legal oversight. Such broad
discretion, in the absence of adequate constitutional
guarantees, raises questions concerning the extent to
which an appropriate balance has been achieved between
the requirements of governmental stability and the
principles of the rule of law.

A further constitutional observation concerns Article 1 of
the Constitution, which provides that Islamic Sharia
shall be a principal source of legislation. Despite this
constitutional declaration, the Constitution does not
establish an institutional framework through which the
conformity of legislation or governmental practice with
this constitutional principle may be reviewed. Nor does it
designate a constitutional body competent to determine
disputes concerning compliance with this requirement.
Consequently, the practical legal effect of this
constitutional provision may be limited, rendering it
closer to a declaration of general principle than to a
constitutional rule supported by the institutional
guarantees necessary for its effective implementation.

Certain constitutional provisions governing the system of
government and hereditary succession likewise raise
constitutional questions regarding their consistency with
the general principles proclaimed by the Constitution
itself, including equality, legal certainty, and the
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prohibition of discrimination lacking a clear
constitutional basis. Such provisions therefore warrant
independent constitutional analysis in light of the
Constitution as an integrated whole rather than in
isolation from the principles upon which it is founded.

From the perspective of constitutional structure, the
Constitution combines provisions of a detailed
regulatory nature with others drafted in broad and open-
ended language capable of supporting multiple
interpretations, thereby expanding the scope of
discretionary authority in their application. Whenever
constitutional provisions lack precision and clarity, legal
certainty may be adversely affected, and meaningful
constitutional review may be weakened, since an
expanded range of interpretation may produce divergent
outcomes depending upon the authority responsible for
applying the Constitution.

2. Principles Governing the Interpretation of
the Constitution of Qatar

A sound interpretation of the Constitution of Qatar
requires that it be approached as a coherent and
integrated legal instrument rather than as a collection of
isolated provisions. Each constitutional article must
therefore be interpreted in light of the Constitution as a
whole and in accordance with the fundamental principles
upon which the constitutional order is founded, foremost
among them Shura (consultation), justice, and the rule
of law.
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The principle of constitutional unity and coherence
precludes interpreting provisions relating to the exercise
of public authority independently from those
guaranteeing rights and freedoms, or assigning to any
constitutional provision an interpretation that would
undermine the Constitution's fundamental principles.

Constitutional interpretation must likewise be guided by
the principles of constitutional supremacy, purposive
interpretation, and legal certainty. Accordingly, all public
action remains subject to constitutional authority, while
constitutional provisions should be interpreted in
accordance with their objectives and underlying
purposes rather than through purely literal construction.
Fundamental constitutional matters should not be left to
vague language or to indeterminate legislative
delegations.

The principle of legal security seeks to protect the
stability of legal positions and the legitimate expectations
of individuals by preventing constitutional rules from
being altered or applied unexpectedly, arbitrarily, or
selectively. This requires that fundamental constitutional
matters be governed by clear and publicly accessible
rules and that the procedures governing governmental
decision-making and the means of challenging such
decisions be established in advance with sufficient
certainty.

The protection of rights and freedoms is founded upon
the presumption that liberty constitutes the general rule,
while restrictions represent exceptional measures that
must be interpreted narrowly. Consequently,
constitutional provisions authorizing legislation to
regulate the exercise of a constitutional right cannot be
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understood as granting the legislature unrestricted
authority to abolish that right or deprive it of its essential
substance. Rather, every restriction must possess a clear
legal basis, pursue a legitimate constitutional objective,
satisfy the requirements of necessity and proportionality,
and remain subject to judicial review.

Finally, the rule of law prohibits the abuse of public
power. The conferral of constitutional authority does not
grant public institutions unlimited discretion; rather,
every constitutional power must be exercised solely for
the purposes for which it was conferred, without
discrimination, abuse, or excessive interference with
constitutional rights. Abuse of power may arise where
decisions are taken without objective standards or
adequate reasoning, where legal rules are applied
selectively, or where mechanisms of oversight and
accountability are obstructed.

Taken together, these constitutional principles constitute
the essential framework for analyzing the provisions of
the Constitution and assessing the extent to which both
its text and its practical application conform to the
requirements of constitutional legitimacy and the rule of
law.
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Chapter Two : The Constitutional
System of the State and the General
Foundations of Governance

1. The Identity of the State

Article 1 of the Constitution of Qatar occupies a central
position in defining the legal and political identity of the
State. It does not merely identify the name or form of the
State; rather, it consolidates within a single
constitutional provision the elements of sovereignty,
Arab identity, Islamic reference, the nature of the
political system, and the official language. Accordingly, it
should not be regarded as a merely introductory or
declaratory provision, but rather as a fundamental
constitutional norm by reference to which the remaining
provisions of the Constitution should be interpreted.

Following the constitutional amendment that entered
into force on 29 October 2024, Article 1 now provides
that Qatar is an independent and sovereign Arab State;
that its religion is Islam; that Islamic Sharia is a
principal source of its legislation; that its system of
government is democratic and founded upon Shura
(consultation), justice, and the rule of law; that Arabic is
its official language; and that the people of Qatar form
part of the Arab nation. The amendment supplemented
the previous constitutional text by expressly identifying
the fundamental pillars of the democratic system,
namely Shura, justice, and the rule of law.

This provision reflects a multidimensional constitutional
identity. The State is Qatari in terms of its political entity
and sovereignty; Arab by virtue of its national affiliation
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and official language; Islamic through its religion and
constitutional legislative reference; and constitutional by
virtue of its declared system of government founded
upon Shura, justice, and the rule of law. These
characteristics are not independent attributes capable of
separate application. Rather, they constitute an
integrated constitutional framework that should be
reflected in the structure of the Constitution, the
legislative system, and the exercise of public authority.

The constitutional declaration that Islam is the religion
of the State affirms Qatar's religious and civilizational
identity. More importantly, however, its principal
constitutional consequence lies in providing that Islamic
Sharia constitutes a principal source of legislation.
Accordingly, the Islamic legal reference is not merely a
symbolic component of the constitutional definition of
the State but is intended to influence the substance of
legislation as well as the interpretation and application of
constitutional norms.

The Explanatory Memorandum to the Constitution
confirms that the declaration that Islam is the religion of
the State is not merely theoretical or symbolic. Rather, it
produces the practical constitutional consequence that
Islamic Sharia constitutes a principal source of the
State's legislation, laws, and legal system. The
Memorandum further states that no legislation may be
enacted in contravention of those rules of Islamic Sharia
whose authenticity and meaning are definitive.

Nevertheless, the wording of Article 1 raises a
constitutional issue through its use of the expression "a
principal source" rather than "the principal source" As
drafted, the Constitution recognizes Islamic Sharia as
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one of the principal sources of legislation, but it does not,
from a purely textual perspective, assign it the status of
the exclusive or supreme source among all substantive
sources of law. This drafting choice becomes even more
apparent when compared with the amended Provisional
Basic Law of Governance of 1972, which expressly
provided that Islamic Sharia "is the principal source" of
legislation.

This difference in wording may broaden the legislature's
discretion in determining the extent to which Islamic
legal principles should inform legislation in different
fields. The expression "a principal source" permits the
existence of other principal legislative sources, whereas
the expression "the principal source" accords Islamic
Sharia a clearer priority in guiding the legislative
process. This does not necessarily imply that the current
constitutional wording authorizes legislation
inconsistent with Islamic Sharia, particularly in light of
the Explanatory Memorandum. It does, however, reveal
a clear need to define the legal content of this
constitutional obligation and to establish objective
standards by which the compatibility of legislation with
that obligation may be assessed.

The Constitution does not define in detail which
principles of Islamic Sharia enjoy constitutional
protection, nor does it explain how definitive religious
rules are to be distinguished from matters subject to
juristic interpretation. It likewise contains no express
provision establishing an independent constitutional
procedure for challenging legislation on the ground of
inconsistency with Islamic Sharia.
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Although the Supreme Constitutional Court possesses
jurisdiction to adjudicate disputes concerning the
constitutionality of laws and regulations, and although
its judgments and interpretative decisions are final and
binding upon all State authorities, the practical
implementation of Article 1 ultimately depends upon
treating it as a direct constitutional standard of judicial
review and upon permitting legislation to be challenged
before the Court on the basis of inconsistency with its
Islamic constitutional reference. Consequently, the mere
inclusion of Islamic Sharia in Article 1 is not, by itself,
sufficient unless accompanied by clear judicial and
institutional mechanisms capable of transforming it into
an enforceable constitutional norm that -effectively
influences legislation, judicial decision-making, and the
exercise of public authority.

2. Sovereignty and the Source of Public
Authority

Within the constitutional system of Qatar, sovereignty is
founded upon the independence of the State, the unity of
its territory, and the subjection of all public authorities to
the Constitution. State sovereignty, as the supreme
authority exercised externally, must be distinguished
from the source of public authority within the State itself.
Article 59 of the Constitution provides that the people
are the source of authority and that they exercise such
authority in accordance with the Constitution. This
means that original constitutional legitimacy resides in
the people, while constitutional institutions exercise
public authority on their behalf and within the
constitutional limits prescribed for them.
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The practical realization of the constitutional principle
that the people are the source of authority nevertheless
raises important constitutional questions in light of the
central constitutional position of the Amir and the
breadth of his constitutional powers. This necessitates an
examination of the balance between the constitutional
source of legitimacy and the institutional framework
through which public authority is exercised.

The constitutional principle that the people are the
source of authority also presupposes their effective
participation in the formation of public institutions and
their meaningful influence over public decision-making.
However, the appointment of the members of the Shura
Council, rather than their selection through general
elections, limits the direct connection between the
popular will and the legislative authority. It likewise
diminishes the Council's capacity to represent the
various segments of society and to express their interests
independently.

The institutional independence of the Shura Council also
becomes open to question where the body entrusted with
legislative and oversight functions is constituted entirely
by decision of the very authority whose governmental
actions are expected to be subject to parliamentary
scrutiny and accountability.

This constitutional arrangement consequently weakens
the Council's oversight function and tends to reinforce
the consultative character of its practical exercise of
legislative powers.

The Constitution further provides that the system of
government is founded upon the separation of powers
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while ensuring cooperation among them, with the
objective of distributing the functions of the State and
preventing their concentration within a single authority.
Nevertheless, the extensive constitutional role of the
Amir and the executive authority within the legislative
process renders the boundaries between the executive
and legislative branches less distinct, particularly in view
of the Government's dominant role in preparing draft
legislation and the requirement of Amiri ratification for
the enactment of laws.

Accordingly, the principal constitutional challenge lies in
translating the constitutional principle of popular
sovereignty into genuine institutional participation,
strengthening the independence of the Shura Council,
and providing clearer constitutional delineation of
institutional powers together with more effective
mechanisms of mutual oversight.
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Chapter Three : The System of
Government, Succession to Authority,
and the Constitutional Regulation of
the Ruling Family

1. The Emirate under the Constitution of
Qatar

The Constitution provides in Article 8 that the system of
government is hereditary. Article 64 further stipulates
that the Amir is the Head of State and that his person is
inviolable and must be respected. Article 62 vests the
executive authority in the Amir, assisted by the Council
of Ministers; Article 65 designates him as the Supreme
Commander of the Armed Forces; and Article 66
entrusts him with representing the State both
domestically and internationally, including in its foreign
relations. The combination of these constitutional
attributes places the Amir at the apex of the
constitutional order and confers upon him a position
extending well beyond the symbolic role traditionally
associated with a Head of State.

Article 67 specifies the Amir's principal constitutional
powers, including determining the general policy of the
State, ratifying and promulgating laws, convening and
presiding over meetings of the Council of Ministers,
appointing senior civilian and military officials,
accrediting heads of diplomatic missions, and granting
pardons or reducing criminal penalties. Article 68
authorizes him to conclude treaties, while Articles 69 and
70 confer exceptional powers, including the declaration
of martial law and the issuance of decrees having the
force of law when the Shura Council is not in session.
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Article 72 further empowers the Amir to appoint the
Prime Minister, accept his resignation or dismiss him
from office, and appoint ministers upon the Prime
Minister's recommendation.

This constitutional position is further reinforced by
Article 120, which provides that the Council of Ministers
assists the Amir in the exercise of his powers,
notwithstanding its designation in Article 121 as the
supreme executive authority. In addition, the
Government is constituted by Amiri Order pursuant to
Article 118, making its establishment and continuity
dependent upon the Amir rather than upon a
parliamentary majority or the confidence of the Shura
Council.

The principal constitutional concern emerges when these
extensive powers are considered alongside Article 60,
which establishes the system of government on the basis
of the separation of powers combined with cooperation
among them. The Amir not only leads the executive
authority but also exercises a decisive role in the
legislative process through the ratification and
promulgation of legislation, in addition to his powers
relating to governmental appointments and the
formation of the executive. This results in a significant
overlap between the executive and legislative branches
and strengthens the Amir's position within the
constitutional balance of powers.

Although Article 64 declares the Amir's person to be
inviolable, the Constitution does not identify the
authority that bears political or legal responsibility for
decisions issued directly by him, nor does it generally
require his acts to be countersigned by the Prime
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Minister or the competent minister. Consequently,
responsibility remains unclear where a decision is issued
directly by the Amir or becomes effective only upon his
approval.

Parliamentary oversight mechanisms established under
Articles 109 to 111 are likewise confined to ministers
through parliamentary questions, interpellations, and
votes of confidence, and do not extend to the Amir
despite the executive authority being constitutionally
vested in him. As a result, the highest level of executive
decision-making remains outside the scope of direct
political accountability before the Shura Council.

In the judicial sphere, Article 140 leaves the regulation of
constitutional review to legislation. The Law establishing
the Supreme Constitutional Court confines its
jurisdiction to a defined scope without expressly
providing for comprehensive judicial review of all Amiri
orders and decisions, particularly those that do not take
the form of laws or regulations. Consequently, certain
acts producing legal effects may remain without a clear
constitutional mechanism through which they can be
challenged or invalidated.

Accordingly, the principal constitutional concerns relate
to the breadth of the Amir's powers, the overlap between
his executive and legislative roles, the lack of clarity
regarding responsibility for his official acts, and the
limited scope of parliamentary and judicial oversight. A
more balanced constitutional framework would require
identifying those Amiri acts that should be subject to
ministerial countersignature, specifying responsibility
for such acts, and ensuring that all decisions producing
legal effects are subject to effective judicial review.
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2. The Crown Prince

The constitutional provisions governing the office of the
Crown Prince and hereditary succession constitute some
of the most significant provisions of the Constitution, as
they directly concern the continuity of the State and the
stability of its institutions. They determine the office to
which the Headship of State passes and establish the
legal framework governing the transfer of authority
within the ruling family. Accordingly, these provisions
should be characterized by a high degree of clarity,
precision, and detail and should be accompanied by
substantive and procedural safeguards capable of
preventing ambiguity, disputes, or the uncontrolled
expansion of discretionary authority. Within the Qatari
constitutional framework, however, the constitutional
regulation of the Crown Prince gives rise to a number of
observations relating to the philosophy of the
constitutional provisions, the scope of hereditary
succession, the procedures governing the appointment of
the Crown Prince, and the adequacy of the constitutional
safeguards applicable to this matter.

The principal constitutional observation is that, although
the Constitution provides that the government of the
State is hereditary within the Al Thani family, Article 8
subsequently confines succession to the male
descendants of Sheikh Hamad bin Khalifa Al Thani. This
limitation excludes the remaining branches of the ruling
family from the line of succession without identifying the
constitutional or objective basis justifying the restriction
of the Emirate to one branch of the family rather than
the family as a whole. Consequently, a degree of
inconsistency appears between the general constitutional
formulation attributing the hereditary rule to the entire
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ruling family and the specific constitutional rule
confining succession in practice to a designated line of
descendants.

The constitutional issue extends beyond the
differentiation among branches of the ruling family. The
Constitution does not identify the standards upon which
this distinction is based, nor does it provide any legal,
historical, or institutional explanation for the permanent
exclusion of the remaining branches from hereditary
succession. From the perspective of constitutional
drafting, it is insufficient for a constitutional provision to
establish a distinction of such constitutional significance
without identifying the general constitutional framework
governing it, particularly where it concerns the legal
status of members belonging to the very family to which
the Constitution initially attributes the hereditary rule.

Articles 8 and 9 confer broad discretionary authority
upon the Amir in appointing the Crown Prince.
Succession is not constitutionally fixed in favour of the
eldest son, nor are the Amir's sons ranked according to
any predetermined constitutional rule. Rather, the Amir
may designate any one of his sons as Crown Prince and,
where he has no son, may appoint the Crown Prince
from within the constitutionally designated branch of
succession. This discretionary authority is not
accompanied by objective constitutional criteria relating
to age, competence, experience, or constitutional and
political qualifications, thereby making the selection
process dependent primarily upon individual discretion
rather than upon predetermined constitutional rules.

Although Article 9 requires consultation with members
of the ruling family and with the Ahl al-Hall wa al-'Aqd
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(those qualified to advise and decide), it neither defines
who constitutes this body nor specifies the method of
their selection, their number, or the procedures
governing consultation. Nor does it clarify whether their
opinion is legally binding or merely consultative.
Consequently, the constitutional significance of the
consultation requirement remains limited, as it may
become a purely formal procedure without any
substantive influence upon the appointment of the
Crown Prince. A more complete constitutional
framework would specify, either in the Constitution itself
or in implementing legislation, the composition of the
consultative body, the rules governing its proceedings,
the legal status of its opinion, and the consequences
arising from any failure to consult it.

A further constitutional observation concerns the
absence of an institutional mechanism for resolving
disputes relating to the office of the Crown Prince or
hereditary succession. Articles 8 and 9 designate no
judicial, constitutional, or family institution competent
to interpret the constitutional provisions governing
succession, verify the legality of the appointment of the
Crown Prince, or determine objections concerning the
fulfilment of constitutional qualifications. Such a
constitutional vacuum may, in the event of dispute,
remove the matter from its legal and institutional
framework and leave its resolution dependent upon
political considerations or the balance of power, contrary
to the requirements of legal certainty and the orderly
transfer of authority.

Another shortcoming lies in the limited constitutional
regulation of exceptional situations affecting the legal
position of the Crown Prince. Article 8 does not
comprehensively address circumstances such as loss of
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legal capacity, permanent incapacity through illness,
voluntary renunciation of succession, removal from
office, death prior to accession, inability to discharge
official duties, or the extinction of the designated line of
succession. These are not merely theoretical possibilities
but constitutional contingencies that should be
addressed by clear constitutional rules in order to
prevent institutional uncertainty or disputes should they
arise.

The constitutional provisions governing the Crown
Prince likewise fail to define with precision his
constitutional responsibilities during the lifetime of the
Amir, the limits of his participation in the exercise of
governmental authority, or the nature of his
constitutional relationship with the Council of Ministers
and other constitutional institutions. Although Article 11
entrusts the Crown Prince with exercising the Amir's
powers during his temporary absence or incapacity, and
Article 12 authorizes the Amir to delegate certain powers
to him and permits him to preside over meetings of the
Council of Ministers attended by the Amir, the absence
of a clearly defined constitutional status may result in an
insufficiently regulated overlap between the powers of
the Amir and those of the Crown Prince, particularly
where constitutional powers are delegated or exercised
on behalf of the Amir during periods of absence or
incapacity.

In light of Article 1 of the Constitution, which provides
that Islamic Sharia constitutes a principal source of
legislation, it cannot be inferred that Islamic law
prescribes a single mandatory constitutional model for
hereditary succession. Rather, the constitutional
framework should be assessed in light of the general
principles of Islamic law, including justice, Shura, trust,
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the promotion of the public interest, the prohibition of
discrimination lacking a legitimate basis, and the linkage
of public office to competence and the ability to
discharge responsibility. From this perspective,
legitimate constitutional questions remain concerning
the adequacy of the consultation process provided for in
the Constitution, the appropriateness of permanently
restricting succession to a single branch of the ruling
family, and the extent to which considerations of
qualification and the public interest are reflected in the
appointment of the Crown Prince.

3. The Law Governing Hereditary Succession

The legislation governing hereditary succession
constitutes one of the principal constitutional laws
supplementing the Constitution, as it provides the
legislative = mechanism through  which  general
constitutional provisions are transformed into
enforceable legal rules governing the transfer of
authority and establishing the procedural safeguards
applicable to that process. For this reason, the
Constitution does not merely require the enactment of
such legislation but expressly obliges that it be enacted
within a specified constitutional period.

A preliminary constitutional question therefore arises as
to whether this constitutional obligation has been
fulfilled, namely whether the Law on Hereditary
Succession was enacted within the time limit prescribed
by the Constitution. Should it be established that this
constitutional deadline was not observed, a
constitutional issue arises concerning compliance with

27



obligations imposed by the Constitution upon the public
authorities, particularly since the regulation of
succession to authority concerns one of the
Constitution's most fundamental institutional matters.

Delay in enacting the legislation likewise affects the
principles of legality and legal certainty by leaving the
transfer of authority without a complete and clearly
defined legislative framework. This deprives the
constitutional system of detailed legal rules governing
the procedures for succession, the distribution of
constitutional powers, the conditions governing
eligibility, exceptional circumstances, and the
mechanisms for resolving related disputes.

Accordingly, any assessment of the Law on Hereditary
Succession should begin by determining whether the
constitutional obligation to enact it within the prescribed
constitutional period has been fulfilled before proceeding
to examine its substantive provisions and evaluate their
adequacy in regulating the transfer of authority and
ensuring constitutional stability.

4. Comparative Assessment of the
Regulation of Hereditary Succession

A comparative examination of constitutional monarchies
in Europe, the Arab world, and the Gulf reveals a general
tendency to regulate hereditary succession through clear
constitutional and legislative rules designed to ensure an
orderly transfer of authority and minimize legal
uncertainty. Although these constitutional systems differ
in the order of succession, the constitutional position of
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the Crown Prince, and the role of constitutional
institutions, they share the common understanding that
succession to the throne constitutes a matter of public
constitutional importance that should not remain
governed by unpublished arrangements or personal
discretion.

Accordingly, their constitutions or constitutional
succession laws generally identify with precision those
entitled to succeed to the throne or emirate, establish the
order of succession, specify eligibility requirements,
regulate the procedures governing the transfer of
authority, and provide rules governing vacancies,
incapacity, or abdication. @Most constitutional
monarchies also rely upon published and transparent
constitutional rules that promote legal certainty by
enabling the applicable legal framework governing
succession to be clearly understood, while incorporating
varying degrees of institutional participation and
oversight in the appointment of the Crown Prince or the
resolution of exceptional constitutional situations.

Comparative analysis further demonstrates that a
number of modern monarchies have progressively
developed their succession rules in ways that enhance
constitutional clarity and reduce distinctions within the
royal family by expressly identifying the principles
governing the order of succession and thereby
minimizing ambiguity and selective application.

When this general comparative trend is compared with
the constitutional provisions governing hereditary
succession in Qatar, it becomes apparent that the Qatari
Constitution uniquely confines succession to a
designated line of descendants within the ruling family
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rather than to the ruling family generally. This
constitutional limitation raises questions concerning the
constitutional and objective basis for excluding the
remaining branches of the ruling family, particularly
where neither the Constitution nor implementing
legislation provides a clear explanation for this
constitutional choice. It may likewise be observed that
the category of persons eligible to succeed appears more
narrowly defined than in a number of other
constitutional monarchies, thereby giving rise to
questions concerning equality within the ruling family
and the adequacy of the constitutional safeguards
governing the appointment of the Crown Prince and the
transfer of authority. This observation does not imply
that every member of the ruling family possesses a
constitutional right to succeed to the throne; rather, it
suggests that distinctions among branches of the ruling
family should rest upon clear and publicly established
constitutional rules.

Another point of distinction concerns the limited degree
of institutional participation in the application of the
succession rules, together with the absence of a clear
constitutional or judicial mechanism for resolving
disputes concerning their interpretation or verifying
their proper implementation. Furthermore, the limited
public disclosure of certain procedures relating to the
transfer of authority may affect the degree of
transparency and legal certainty when compared with
the prevailing practice in many constitutional
monarchies.

In light of these considerations, it would be appropriate
for the Qatari constitutional framework to move toward
greater clarity and precision by identifying the
constitutional basis for restricting hereditary succession,
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establishing detailed procedures governing the
appointment and removal of the Crown Prince,
regulating exceptional circumstances in greater detail,
and introducing institutional and oversight mechanisms
capable of ensuring the proper application of these
constitutional rules.

From the perspective of comparative constitutional law,
the principal shortcomings may therefore be
summarized as the narrow scope of eligibility for
succession, the limited degree of institutional
participation, and the lack of clarity regarding certain
procedural and oversight guarantees. These aspects
could be further developed in a manner consistent with
the general evolution of modern constitutional
monarchies while preserving the hereditary character of
the constitutional system.
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Chapter Four : Public Authorities,
Rights and Freedoms, and
Constitutional Review

1. The Legislative Authority

The Constitution of Qatar entrusts the Shura Council
with the exercise of legislative authority, the approval of
the State's general budget, and the oversight of the
executive branch pursuant to Articles 76, 106, and the
provisions that follow. Nevertheless, the constitutional
regulation of the legislative authority gives rise to a
number of constitutional observations concerning the
composition of the Council, its institutional
independence, and the effectiveness of its constitutional
powers.

The first observation is that Article 77, following its
constitutional amendment, provides that all members of
the Shura Council are appointed by the Amir. This raises
questions concerning the consistency of this
arrangement with Article 59, which declares that the
people are the source of authority. The absence of
elections prevents members of the Council from being
subject to periodic public accountability and weakens the
direct relationship between the popular will and the
legislative authority.

This constitutional arrangement also affects the
Council's institutional independence. The Amir appoints
the members of the Shura Council while also appointing
the Prime Minister and ministers pursuant to Article 72,
whereas the Council is constitutionally entrusted with
overseeing the Government. This overlap weakens the
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institutional autonomy of the Council and limits the
effectiveness of parliamentary oversight.

With respect to legislation, Articles 105, 106, and 107
authorize the Shura Council to consider and approve
draft laws. However, Article 67 makes the entry into
force of legislation dependent upon the Amir's
ratification and promulgation. In addition, Articles 69
and 70 empower him to issue decrees having the force of
law in specified circumstances. Consequently, the
executive authority exercises substantial influence over
the legislative process, thereby limiting the
independence of the legislative function. Furthermore,
Article 105 authorizes the Amir to dissolve the Shura
Council whenever necessity or the public interest so
requires, without establishing precise constitutional
criteria defining these concepts or subjecting the
dissolution decision to constitutional review. This
considerably broadens the scope of discretionary
authority in exercising this constitutional power.

In the sphere of parliamentary oversight, Articles 109,
110, and 111 authorize members of the Council to submit
parliamentary questions, conduct interpellations, and
propose votes of no confidence against ministers. These
oversight mechanisms, however, do not extend to the
Amir, notwithstanding that Article 62 vests the executive
authority in him. Moreover, the Government neither
derives its existence from the confidence of the Council
nor may it be collectively dismissed by it. Political
responsibility therefore remains confined to ministers
alone.

With regard to financial oversight, the Council approves
the general budget pursuant to Article 106, although
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responsibility for preparing the budget remains vested in
the Government. The Constitution does not establish
detailed guarantees enabling the Council independently
to supervise budget implementation or examine final
accounts and public expenditure. Likewise, the Council's
role concerning international treaties remains limited.
Article 68 entrusts the conclusion of treaties to the Amir
and requires the approval of the Shura Council only in
specific cases, notwithstanding that certain treaties may
produce significant constitutional, financial, or sovereign
consequences.

It may also be observed that the Constitution leaves
numerous fundamental matters relating to the
organization, procedures, and oversight mechanisms of
the Shura Council to ordinary legislation and its internal
rules without providing direct constitutional guarantees.
The Constitution likewise contains no clear regulation
concerning the rights of the parliamentary opposition,
parliamentary committees of inquiry, or the right of
members to obtain governmental information and
official documents.

Accordingly, the principal observations concerning the
constitutional regulation of the legislative authority
include the absence of elections, the limited institutional
independence of the Shura Council, the extensive
legislative role exercised by the Amir and the executive
authority, the limited scope of political and financial
oversight, and the extensive reliance upon ordinary
legislation in matters affecting the essence of the
legislative function. These features restrict the Council's
capacity to perform its constitutional role as an
independent and balanced legislative and oversight
institution.
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2. The Executive Authority

The Constitution regulates the executive authority
principally through Articles 62, 67, 72, and Articles 117 to
128, establishing a dual executive structure composed of
the Amir and the Council of Ministers. Article 62 vests
the executive authority in the Amir, assisted by the
Council of Ministers, while Article 121 describes the
Council of Ministers as the supreme executive authority
responsible for administering the internal and external
affairs of the State. The coexistence of these two
constitutional provisions raises questions concerning the
extent of the Council's institutional independence in
directing executive affairs and the limits of its
autonomous constitutional powers in relation to the
Amir's direct authority.

Article 120 characterizes the Council of Ministers as
assisting the Amir in performing his duties and
exercising his constitutional powers. This constitutional
arrangement places the Council in the position of
supporting the Head of State rather than functioning as
an independent executive authority pursuing its own
governmental programme. Moreover, the Constitution
does not clearly distinguish those matters falling within
the Amir's exclusive competence from those that should
be exercised upon the proposal or approval of the
Council of Ministers. This may result in overlapping
constitutional responsibilities and make it difficult to
determine responsibility for executive decisions.

The Government is constituted by Amiri Order pursuant
to Article 118, while Article 72 authorizes the Amir to
appoint the Prime Minister, accept his resignation or
dismiss him, and appoint ministers upon the Prime
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Minister's ~ recommendation. = The  Constitution
establishes no objective constitutional criteria governing
the appointment of the Prime Minister, nor does it
require either the composition of the Government or its
programme to obtain the confidence of the Shura
Council. Consequently, both the establishment and
continuation of the Government depend upon the Amir's
constitutional authority rather than upon the confidence
of a representative institution.

Article 121 entrusts the Council of Ministers with
proposing laws, decrees, and regulations, preparing the
draft budget, supervising the implementation of
legislation, and overseeing the administrative and
financial apparatus of the State. Yet, despite the breadth
of these constitutional powers, the Constitution does not
establish clear constitutional consequences in the event
of governmental failure to implement legislation, nor
does it provide independent mechanisms for evaluating
governmental performance or requiring the publication
of governmental administrative and financial reports.

Article 122 assigns the Prime Minister responsibility for
presiding over meetings of the Council of Ministers and
coordinating the work of the ministries. However, these
functions remain limited by the Amir's constitutional
authority under Article 67 to convene the Council and
preside over meetings which he attends. This
arrangement leaves the constitutional boundary between
the Prime Minister's effective leadership of the
Government and the Amir's direct constitutional
leadership of the executive branch insufficiently defined.

Article 123 requires ministers to implement the
Government's general policy, while Article 124 makes
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each minister responsible for the administration of his
ministry. Nevertheless, the Constitution does not
expressly establish the principle of collective ministerial
responsibility for the Government's overall policy, nor
does it define the constitutional consequences where a
minister objects to a governmental decision or his
responsibility for decisions adopted collectively by the
Council of Ministers. Ministerial responsibility therefore
remains fragmented in a manner that may not fully
correspond to the collective nature of governmental
decision-making.

Article 125 regulates each minister's responsibility for
supervising  his  ministry and  implementing
governmental policy within its sphere of competence.
However, the extensive constitutional reliance upon
ordinary legislation in defining ministerial powers
permits substantial alterations to the executive structure
and the distribution of powers without detailed
constitutional safeguards. This may result in overlapping
ministerial responsibilities or the concentration of
governmental powers within institutions whose
constitutional status and accountability remain
undefined.

Articles 126 and 128 prohibit ministers from engaging in
certain commercial activities or exploiting their public
offices for personal benefit. Although these
constitutional provisions are significant, they do not
establish a comprehensive constitutional framework
governing financial disclosure, private interests, gifts, or
conflicts of interest, nor do they designate an
independent authority responsible for verifying
compliance or determining the legal consequences of
violations.
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Accordingly, the principal observations concerning the
constitutional organization of the executive authority
include the lack of clarity in the distribution of powers
between the Amir and the Council of Ministers, the
dependence of the Government's formation and
continuation upon the Amir's constitutional authority,
the absence of any constitutional requirement for a
governmental programme or parliamentary confidence,
the insufficient regulation of both collective and
individual ministerial responsibility, and the absence of
adequate  constitutional = guarantees  concerning
transparency, conflicts of interest, and governmental
performance assessment. The constitutional concern
therefore relates not to the scope of executive powers
themselves but rather to the absence of clear
constitutional rules governing responsibility,
accountability, and institutional oversight.

3. The Judicial Authority

The Constitution of Qatar provides in Article 129 that the
rule of law constitutes the foundation of government and
that the honour, integrity, and impartiality of the
judiciary guarantee the protection of rights and
freedoms. Article 130 further establishes the
independence of the judicial authority, providing that
courts of all types and levels exercise judicial power and
render judgments in accordance with the law. This
principle is reinforced by Article 131, which declares that
judges are independent, subject only to the law in the
exercise of their judicial functions, and that no authority
may interfere in judicial proceedings or the
administration of justice.
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Despite their constitutional importance, these provisions
focus primarily upon judicial independence in
adjudicating cases and do not establish, to the same
extent, detailed constitutional guarantees securing the
institutional, administrative, and financial independence
of the judiciary. Judicial independence cannot be
achieved merely by prohibiting interference with judicial
decisions; it also requires constitutional guarantees
concerning the administration of the courts, judicial
budgeting and financial administration, and the
appointment, promotion, transfer, discipline, and
removal of judges through procedures protected by the
Constitution itself.

In this regard, the Constitution leaves substantial aspects
of judicial organization to ordinary legislation. Article
132 assigns to legislation the organization of the courts,
the determination of their types, levels, powers, and
jurisdiction. Likewise, matters relating to judicial tenure,
irremovability, and disciplinary responsibility are left to
legislation. Consequently, the institutional structure of
the judiciary and the legal status of judges remain
subject to amendment through ordinary legislation
rather than being protected by direct constitutional
guarantees.

A similar observation applies to Article 137, which
establishes a Supreme Council of the Judiciary
responsible for supervising the proper functioning of the
courts and their supporting institutions. The
Constitution, however, leaves the Council's composition
and powers to legislation and does not itself specify the
method of appointing its members, the duration of their
terms, guarantees against arbitrary removal, or the
extent of the Council's administrative and financial
independence. Nor does it expressly prohibit
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membership by representatives of the executive branch
or executive influence over its decisions. As a result, the
institutional independence of the Supreme Council of the
Judiciary depends in significant part upon ordinary
legislation, despite its central constitutional role in
administering the judiciary and safeguarding judicial
independence.

The Constitution likewise does not clearly define the
constitutional boundary between the powers of the
Supreme Council of the Judiciary and those of executive
authorities concerning administrative, financial, and
personnel matters affecting the judiciary. Merely
declaring judicial independence is insufficient unless
accompanied by constitutional provisions identifying the
authority responsible for proposing or deciding
appointments, promotions, transfers, secondments, and
disciplinary measures affecting judges, together with
guarantees concerning judicial control over its own
budget and resources. The absence of such constitutional
boundaries may permit overlapping institutional
responsibilities or indirect influence over the
administration of the judiciary, notwithstanding the
prohibition against direct interference with judicial
decisions established by Article 131.

With respect to the judicial system, Article 132 leaves the
determination of the types, levels, jurisdiction, and
powers of the courts to legislation. Similarly, Article 138
entrusts legislation with determining the judicial
authority responsible for administrative disputes
together with its organization and procedures. This
constitutional formulation may be criticized for failing to
provide administrative justice with a more detailed
constitutional =~ foundation = guaranteeing  general
jurisdiction over administrative decisions. Nor does it
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expressly recognize the right to challenge all final
administrative decisions issued by public authorities
before the courts. Consequently, judicial review of
administrative action remains dependent upon
legislative authorization rather than upon a general
constitutional principle requiring all administrative
decisions affecting rights and legal positions to be
subject to judicial review.

This constitutional concern becomes more pronounced
with respect to acts issued by the highest State
authorities. The chapter concerning the judiciary
contains no general constitutional provision expressly
subjecting all acts of public authorities, regardless of
their source, to judicial review for legality. The absence
of such a constitutional guarantee may permit certain
acts to be excluded from judicial scrutiny because of
either their nature or the authority issuing them, thereby
shielding decisions affecting rights, freedoms, public
expenditure, or the exercise of constitutional powers. A
clearer constitutional rule prohibiting the exclusion of
administrative acts from judicial review, subject only to
narrowly defined constitutional exceptions, would
therefore provide stronger constitutional protection.

With regard to constitutional review, Article 140 merely
provides that legislation shall designate the judicial
authority competent to determine disputes concerning
the constitutionality of laws and regulations and shall
regulate its powers, procedures, and methods of access.
Consequently, the Constitution leaves the essential
features of constitutional review to legislation. It neither
determines the composition of the constitutional court,
guarantees the independence of its members, identifies
those entitled to initiate constitutional review, nor
specifies the legal consequences of judgments declaring
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legislation unconstitutional or their binding effect upon
the public authorities.

Concerning the Public Prosecution, Article 136 assigns to
it the institution of criminal proceedings on behalf of
society, supervision of judicial police, and oversight of
the enforcement of criminal law. Nevertheless, the
organization of the Public Prosecution, its jurisdiction,
and the qualifications and guarantees applicable to its
members are all left to legislation. The Constitution
contains no explicit guarantee of the institutional
independence of the Public Prosecution from the
executive branch and does not define the constitutional
status of the Public Prosecutor, the method of
appointment, the duration of tenure, the grounds for
removal, or safeguards protecting prosecutorial decisions
from external influence, particularly in cases involving
senior public officials or persons of influence.
Consequently, the independence of the Public
Prosecution depends largely upon ordinary legislation
rather than upon constitutional guarantees capable of
protecting its decisions from unlawful interference.

As regards judicial protection, Article 135 guarantees the
right of litigation to all persons but leaves the procedures
governing its exercise to legislation. Article 39, in the
criminal context, establishes the presumption of
innocence and requires that the guarantees necessary for
the exercise of the right of defence be provided.
However, the Constitution does not expressly recognize
several important components of the right to a fair trial,
including adjudication within a reasonable time, legal
assistance for persons unable to bear litigation costs,
compensation for judicial error, the effective and prompt
enforcement of judicial decisions, or direct access to
constitutional justice. Leaving these matters to ordinary
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legislation weakens their constitutional protection and
renders their scope subject to legislative amendment.

Taken as a whole, Articles 129 to 140 establish the
principles of judicial independence, the right of access to
justice, and constitutional review in general
constitutional language without complementing them
with sufficiently detailed institutional and procedural
guarantees capable of protecting these principles from
interference by other branches of government or
legislative restriction. The principal constitutional
concern therefore lies in the Constitution's extensive
reliance upon ordinary legislation in matters affecting
the essence of judicial independence, including the
organization of the courts, the Supreme Council of the
Judiciary, the status of judges, the Public Prosecution,
administrative justice, and constitutional review. The
principle of constitutional supremacy would have been
better served by enshrining the fundamental guarantees
governing these institutions directly within the
Constitution while leaving only technical and procedural
matters to ordinary legislation.

4. Rights and Freedoms

The Constitution of Qatar guarantees a broad range of
fundamental rights and freedoms in Articles 34 to 58,
including equality before the law (Articles 34 and 35),
personal liberty (Article 36), the inviolability of private
life and correspondence (Article 37), guarantees of a fair
trial (Articles 39 and 40), freedom of assembly (Article
44), freedom of association (Article 45), and freedom of
opinion and expression (Articles 47 and 48). These
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provisions reflect constitutional recognition of
fundamental rights and freedoms.

Most of these constitutional guarantees, however, make
the exercise of rights subject to expressions such as "in
accordance with the law" or "in the cases prescribed by
law," without establishing general constitutional
standards limiting the legislature's authority, such as the
principles of necessity and proportionality or the
prohibition against impairing the essential content of
constitutional rights. Consequently, the scope of
constitutional protection depends to a significant extent
upon ordinary legislation.

Furthermore, Article 1 provides that Islamic Sharia
constitutes a principal source of legislation, yet the
Constitution does not identify the constitutional
principles governing the interpretation of rights and
freedoms in light of this constitutional provision.

Moreover, the Constitution does not establish sufficient
safeguards governing judicial review of legislative
restrictions upon constitutional rights, nor does it grant
individuals a direct right of access to constitutional
justice. Article 140 leaves the regulation of constitutional
review entirely to legislation. Consequently, the principal
constitutional concern does not lie in the constitutional
recognition of rights and freedoms themselves, but
rather in the extensive reliance upon ordinary legislation
and the absence of explicit constitutional standards of
necessity and proportionality. These features limit the
effectiveness of constitutional protection and leave its
practical scope dependent upon legislative regulation.
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Chapter Five : Judicial Evaluation of
the Constitution of Qatar and
Prospects for Constitutional Reform

1. Comprehensive Evaluation of the
Constitutional Chapters

A comprehensive analysis of the chapters of the
Constitution of Qatar demonstrates that the
constitutional =~ document incorporates numerous
principles which, in their essence, are consistent with
contemporary constitutional standards. Nevertheless,
the degree of constitutional protection varies from one
chapter to another, as does the level of clarity, precision,
and the institutional safeguards designed to ensure
effective implementation.

On the one hand, the Constitution contains several
provisions that are consistent with well-established
constitutional principles, foremost among them those
concerning the identity of the State, the rule of law,
judicial independence, the protection of private property,
the guarantee of a number of fundamental rights and
freedoms, the principle of the separation of powers, and
the affirmation that the State is subject to the
Constitution and the law. These provisions constitute a
sound constitutional foundation upon which the further
development of the constitutional system may be built.

On the other hand, certain constitutional provisions
require more precise constitutional interpretation,
particularly those relating to the limits of the powers of
the public authorities, the relationship between Islamic
Sharia and the other sources of legislation, the nature of
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certain constitutional powers, and the extent to which
they are subject to judicial review. The absence of
established and publicly accessible constitutional
jurisprudence has resulted in a number of these
provisions remaining open to differing interpretations
and applications.

It may likewise be observed that certain constitutional
provisions would benefit from reconsideration or
amendment, not because their underlying objectives are
deficient, but in order to strengthen the constitutional
safeguards governing their implementation. This
includes provisions concerning the balance of powers,
judicial independence, constitutional review, the
constitutional regulation of rights and freedoms, and the
limitation of extensive reliance upon ordinary legislation
in matters of constitutional significance, thereby
providing stronger constitutional protection for
fundamental principles against legislative amendment or
restriction.

Conversely, a number of constitutional provisions give
rise to constitutional concerns relating to the adequacy of
the safeguards governing the transfer of authority, the
breadth of the powers conferred upon the executive
branch in comparison with the other branches of
government, the limited scope of constitutional review,
and the lack of clarity regarding the constitutional status
of international legal instruments. Additional concerns
arise from the practical implementation of certain
constitutional provisions and the resulting gap that may
emerge between constitutional norms and institutional
practice.
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Overall, this evaluation indicates that the Constitution of
Qatar would benefit from a constitutional framework
capable of further strengthening political and
institutional stability. This requires the completion of
certain constitutional safeguards, clarification of
provisions susceptible to multiple interpretations, and
reconsideration of certain constitutional rules in a
manner that reinforces the balance among the branches
of government, strengthens constitutional review,
expands the protection of rights and freedoms, and more
clearly consolidates the principles of transparency,
accountability, and the rule of law.

2. Prospects for Constitutional Reform

Addressing the issues revealed by the detailed analysis of
the provisions of the Qatari Constitution requires moving
beyond merely identifying its shortcomings toward
examining the prospects for constitutional reform
capable of enhancing the effectiveness of the
constitutional document and consolidating its status as
the supreme framework governing the exercise of public
authority, the relationship among state institutions, and
the protection of rights and freedoms. Constitutional
reform does not necessarily entail a complete
reconstruction of the constitutional system; rather, it
may begin with a review of those provisions whose
practical application has demonstrated a need for greater
clarity, precision, or stronger safeguards, while
simultaneously developing the institutions and
mechanisms responsible for implementing and
protecting the Constitution.

Foremost among the areas requiring reform is a
reconsideration of the distribution of powers among the
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constitutional authorities in a manner that achieves
greater institutional balance and limits the concentration
of essential powers in a single authority. This requires a
more precise delineation of the powers of the Amir, the
Government, and the Shura Council, as well as
strengthening the constitutional instruments that enable
the legislative authority to exercise its legislative and
oversight functions effectively. It also requires
establishing clearer safeguards governing the exercise of
powers that directly affect the independence of other
branches or the orderly functioning of constitutional
institutions.

Closely related to this is the need to strengthen the
principle of separation of powers by introducing more
effective mechanisms of checks and balances. The
separation of powers should not remain merely a general
principle proclaimed in constitutional provisions; rather,
it should be transformed into an institutional system
within which powers and responsibilities are distributed
in a manner that prevents the monopolization of public
decision-making. This requires strengthening
mechanisms of political and legal accountability,
expanding oversight over acts of a constitutional nature,
and ensuring the possibility of reviewing decisions that
affect rights or alter the institutional position and powers
of public authorities and institutions.

Strengthening judicial independence constitutes one of
the fundamental pillars of any future constitutional
reform. The supremacy of the Constitution cannot be
effectively secured without a judiciary enjoying full
institutional and functional independence. In this
regard, merely proclaiming judicial independence as a
general principle is insufficient; it must be supported by
clear safeguards relating to judicial appointment,
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promotion, discipline, administration, and funding,
thereby ensuring that judges are protected from any
influence that could compromise their impartiality or
independence. There is also a need to strengthen
constitutional adjudication, develop mechanisms for
access to constitutional justice, and broaden the scope of
judicial review over the constitutionality of laws,
regulations, and acts that produce direct constitutional
effects.

Reform also requires reconsidering the manner in which
the Constitution regulates rights and freedoms,
particularly those provisions that grant the ordinary
legislature broad discretion to determine or restrict the
scope within which a right may be exercised.
Constitutional protection can be strengthened by stating
more clearly that any legislative restriction on rights
must pursue a legitimate aim, be necessary and
proportionate to that aim, and must not impair the very
essence of the right concerned. Adopting such safeguards
would contribute to transforming rights from general
declarations into legally enforceable entitlements
capable of direct judicial protection.

Another area warranting review is the reduction of open-
ended referrals to ordinary legislation in matters relating
to the fundamental structure of the constitutional
system. Where the organization of public authorities, the
protection of rights, political succession, oversight, or
accountability is concerned, it would be more
appropriate for the Constitution itself to establish the
fundamental principles and safeguards, leaving
legislation to regulate the details without granting it the
power to reshape or diminish the substance of
constitutional provisions. Essential legislative referrals
should also be accompanied by clear deadlines for the
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enactment of the laws necessary for their
implementation,  thereby  preventing  prolonged
legislative gaps or the suspension of constitutional
provisions for indefinite periods.

The provisions governing the succession to the rule and
the position of the Heir Apparent are also among the
areas that could be addressed through reform. This could
be achieved by establishing a more detailed
constitutional framework for the various circumstances
that may arise during a transfer of power and by clearly
defining the procedures, competent authorities, and
safeguards associated with such situations, thereby
reducing the potential for ambiguity or constitutional
disputes. Given their direct importance to ensuring the
continuity of state institutions and the stability of the
constitutional order, the rules governing this area should
be formulated with an appropriate degree of clarity and
precision.

The proposed reform should also extend to
strengthening the principles of transparency, integrity,
and accountability in the management of public funds
and the exercise of senior public offices. This requires
reinforcing independent financial oversight, establishing
more detailed constitutional or legislative rules
concerning the disclosure of interests and the prevention
of conflicts of interest, and ensuring that the
management and disposition of public funds are subject
to clear standards of accountability and review.
Constitutional protection of public funds cannot be
achieved merely by declaring their inviolability; it
requires institutional mechanisms capable of overseeing
their management, detecting irregularities, and holding
those responsible to account.
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The constitutional system also requires a more precise
determination of the status of international treaties and
agreements within the hierarchy of legal norms,
clarification of their relationship with the Constitution
and domestic legislation, and specification of the legal
effects of their ratification and the extent to which their
provisions may be invoked before the courts. Such clarity
would help prevent conflicts between international
obligations and domestic legislation, while strengthening
legal certainty and providing a more stable framework
for the implementation of international standards to
which the State has committed itself.

Constitutional reform should not, however, be confined
to textual amendments. Constitutional experience
demonstrates that the effectiveness of a constitutional
document depends to a considerable extent on the
existence of an institutional culture that respects the
limits of constitutional authority and adheres to the
principle of legality.  Accordingly, developing
constitutional practice requires, alongside textual
reform, greater publication and accessibility of judicial
judgments and decisions relating to constitutional
matters, wider availability of legal jurisprudence and
interpretations  that  contribute to  clarifying
constitutional provisions, and the consolidation of the
principle that public decisions must be duly reasoned
and that the exercise of public authority must remain
subject to legal and judicial oversight.
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Recommendations

In light of the findings reached in this study, the
following recommendations are proposed:

1.

Review constitutional provisions drafted in broad
or open-ended language and define their scope
and legal consequences more precisely in order to
strengthen constitutional clarity and legal
certainty.

Reaffirm the supremacy of the Constitution by
ensuring that all public authorities and
governmental acts remain subject to its
provisions and by establishing clear legal
consequences for violations of the Constitution or
failure to fulfil constitutional obligations.
Recalibrate the distribution of constitutional
powers so as to reinforce the balance among the
branches of government and prevent the
concentration of decision-making authority
without corresponding institutional oversight.
Associate every constitutional power with clearly
defined responsibility and an appropriate
mechanism of accountability and review.
Strengthen the institutional independence and
legislative and oversight functions of the Shura
Council, including expanding its constitutional
right to obtain governmental information and
official documents.

Broaden public participation in the composition
of the legislative authority in a manner consistent
with the constitutional principle that the people
are the source of public authority.

Clarify the constitutional relationship between
the Amir and the Council of Ministers, including
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10.

11.

12.

13.

14.

identifying those official acts that require the
countersignature of the Prime Minister or the
competent minister.

Subject all acts producing legal effects to judicial
review, while limiting to the narrowest possible
extent those acts exempted from judicial
challenge.

Constitutionally entrench the fundamental
guarantees of judicial independence, including
the institutional, administrative, financial, and
functional independence of the judiciary, the
Supreme Council of the Judiciary, and the Public
Prosecution.

Expand access to the Supreme Constitutional
Court and ensure the regular publication of its
judgments and interpretative decisions.

Complete the enactment of legislation required
by the Constitution and establish mechanisms for
addressing legislative inaction or unjustified
delays in fulfilling constitutional obligations.
Limit constitutional reliance upon ordinary
legislation by  establishing constitutional
safeguards that prevent infringement of the
essential content of constitutional rights or
alteration of the constitutional balance among the
branches of government.

Further develop the constitutional regulation of
the office of the Crown Prince and hereditary
succession by specifying eligibility requirements,
appointment procedures, exceptional situations,
and mechanisms for resolving succession-related
disputes.

Clarify the constitutional basis for restricting
hereditary succession and define the legal status
of the remaining branches of the ruling family,
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15.

16.

17.

without recognizing an automatic constitutional
right to the throne for any individual or branch.
Establish a clearer constitutional framework for
implementing the constitutional status of Islamic
Sharia as a basis for reviewing the compatibility
of legislation.

Adopt a comprehensive constitutional framework
promoting transparency, preventing conflicts of
interest, and guaranteeing the right of access to
information, applicable to senior public officials
and members of all public authorities.

Establish a periodic constitutional review
mechanism to assess the implementation of the
Constitution and to facilitate constitutional
reform through gradual, institutional processes
conducted within the framework of structured
legal and public dialogue.
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Conclusion

The Permanent Constitution of the State of Qatar constitutes
the supreme legal framework upon which the constitutional
system of government is founded. It incorporates a number of
fundamental constitutional principles that form the pillars of
the modern State, foremost among them the rule of law,
judicial independence, the separation of powers, the protection
of rights and freedoms, and the Islamic constitutional identity
of the State. This study has demonstrated, through a systematic
constitutional analysis, that the true constitutional value of a
constitution lies not merely in the existence of constitutional
provisions, but in their clarity, the completeness of the
safeguards supporting them, the effectiveness of their
implementation, and the subjection of all public authorities to
the Constitution without exception.

The analysis has shown that a significant number of
constitutional provisions are consistent with well-established
principles of constitutional law. At the same time, certain
provisions would benefit from more precise constitutional
interpretation or from the strengthening of the institutional and
judicial  guarantees necessary for their effective
implementation. The study has also identified a number of
constitutional issues arising from broadly drafted provisions,
the extensive scope of discretionary authority, the wide
reliance upon ordinary legislation, the constitutional balance
among the branches of government, the limits of constitutional
review, and the adequacy of the constitutional safeguards
established for the protection of rights and freedoms and the
consolidation of the rule of law.

The study further emphasizes that the Constitution should be
interpreted as a coherent and integrated legal instrument
whose provisions interact with one another and must be
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understood in light of the general constitutional principles
upon which it is founded. These include, in particular, the
principles of Shura (consultation), justice, equality,
accountability, legal certainty, judicial independence, and the
protection of fundamental rights. Collectively, these principles
provide the constitutional framework governing the
interpretation and application of constitutional provisions,
thereby ensuring the internal coherence of the Constitution and
preserving its underlying purposes.

Finally, the study concludes that the development of the
constitutional system cannot be achieved solely through the
amendment of particular constitutional provisions. It also
requires the completion of the constitutional legislative
framework, the strengthening of institutional independence,
the enhancement of judicial and constitutional review, the
promotion of transparency and accountability, and the
effective subjection of all public authorities to the
Constitution. Such measures would strengthen public
confidence in State institutions and further consolidate
constitutional legitimacy.
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A CONSTITUTION.
A STATE.
A LEGACY UNDER REVIEW.

titution of Qatar is more than a it‘gal document— THE
it is the blueprint of a nation, the foundation of its institutions, j CONSTITUTION
and the guardian of its people’s rights. Y ike all constitutions, OF THE
it must be examined, interpreted, and evaluated in the light of L \ STATE OF QATAR

time, experience, and the principles of justice.

This constitutional analytical study offers a comprehensive
examination of Qatar’s Permanent Constitution through

slamic constitutional principles,
and the standards of rule of law and good governance.

‘ It explores the structure of the State, the distribution of powers,
the regulation of of rights and
1t and accountability.

but to contribute to the ongoing pursuit of a constitution -
that truly serves the people and stands the test of time.

+ INSIDE THIS BOOK +

FOUNDATIONS & INTERPRETATION
The legal nature of the Constitution, its supremacy, and the principles
that guide its interpretation.

THE STATE & GOVERNANCE
The identity of the State, sovereignty, the source of authority, and
the balance of powers.

THE AMIR, SUCCESSION & RULE OF THE FAMILY
The powers of the Amir, hereditary succession, and the constitutional
regulation of the ruling family.

AUTHORITIES, RIGHTS & CONSTITUTIONAL REVIEW
The Legislative Authority, rights and freedoms, judicial oversight,
and mechanisms to ensure constitutional accountability.

A nation is strengthened not only by its wealth,
but by the justice of its constitution
and the integrity of its institutions.

l!?jgl

DAR AL THANI
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