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AMENDED AND RESTATED DECLARATION 

of  

Condi t ions ,  Covenants ,  Rest r ic t ions ,  Easements  and  Charges  

Affec t ing the  Real  Proper ty  known as  Roxbury  Park  Subd iv is ion  

 

 

THIS AMENDED AND RESTATED DECLARATION of  Condi t ions ,  

Covenants ,  Rest r ic t ions ,  Easements  and  Charges  Affec t ing  the  Real  

Proper ty  known as  Roxbury  Park  Subd iv is ion  (“Declara t ion”  or  

“Covenants” )  i s  made  ef fec t ive upon record ing .  

 

RECITALS:  

 

A.   Gates  Land Company,  a  Colorado  corpora t ion ,  (“Declaran t”)  as  

the  owner  a t  the  t ime of  a l l  the  Lots  in  Roxbury  Park  Subdiv is ion  

(here inaf ter  the  “Subdiv is ion”) ,  subjec ted  the  Subdiv is ion  to  the  

Declara t ion  of  Condi t ions ,  Covenants ,  Rest r ic t ions ,  Easements  

and  Charges  Affec t ing  the  Real  Proper ty  known as  Roxbury  Park  

Subdiv is ion  by  record ing  such  document  on  February  22 ,  1978 a t  

Recept ion  No.  406715,  Book 3010,  Page  774 ,  El  Paso  County  

Clerk  and  Recorder  ( the  “Orig ina l  Declara t ion”) .  The  Or ig ina l  

Declara t ion  provides  for  the  preserva t ion  of  the  va lues  and  

ameni t ies  of  the Subdiv is ion ,  provides for  main tenance  and  for  

the  convenience  of  i t s  res idents ,   and  subjec t s  the  Subdiv is ion  to  

the  covenants ,  res tr ic t ions ,  easements,  charges  and  l iens  

conta ined  in  the Orig ina l  Declarat ion .    The  Or ig ina l  Declara t ion  

i s  for  the benef i t  of  the  Subdiv is ion  and  for  each  owner  of  a  Lot  

wi th in  the  Subdiv ision    and  inures  to  the  benef i t  o f  and  pass es  

wi th  sa id  proper ty ,  and  each  and  every  parce l  thereof ,  and  sha l l  

apply  to  and  b ind  the  successors  in  in teres t  o f  any owner  thereof  

unt i l  amended pursuant  to  i t s  terms.  

B.  Among o ther  th ings ,  the  Or ig ina l  Declara t ion  es tab l i shed  an  

Archi tec tura l  Cont ro l  Commit tee  wi th  responsib i l i t ies  as  se t  for th  

in  the  Or ig ina l  Declara t ion .  The  Archi tec tura l  Cont ro l  Commit tee  

succeeded  to  any  approval  au thor i ty  the  Declaran t  had  reserved  

in  the  Or ig ina l  Declara t ion .   

C.  The Subdiv is ion  i s  one  of  seven  res ident ia l  a reas  subjec t  to  

covenants ,  condi t ions  and  res t r ic t ions  by  the  Declaran t ,  a l l  o f  

which  have  substan t ia l  s imi lar i t ies  and  a l l  o f  which  es tab l i shed  

an  Archi tec tura l  Cont ro l  Commit tee .   In  addi t ion  to  Roxbury  

Park ,  the  seven  subdiv is ions  consis t  o f  Hunt ington  Park ,  

Wedgewood Park  (which  inc ludes  the  rep la t ted  area  known as  

Wedgewood Place) ,  Regency  Park ,  Oakhurs t  Park  Fi l ing  No.  1 ,  

Broadmoor  Val ley  Park  Fi l ing  No.  1 ,  and  Oak Br idge  Park  Fi l ing  

No.  2 .  (co l lec t ive ly “ the  seven  res ident ia l  a reas ”) .  
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D.  On August  5 ,  1997,  the  arch i tectura l  cont ro l  commit tees  for  the  

seven  res ident ia l  a reas  agreed  to  merge  in to  one  s ingle  

Archi tec tura l  Cont ro l  Commit tee ,  as  re f lec ted  in  the  Sta tement  of  

Merger  of  Archi tectura l  Cont ro l  Commit tees  recorded  on  

September  10 ,  1 997 a t  Recept ion  No.  97110273,  El  Paso  County  

Clerk  and  Recorder .   As  a  resu l t ,  the  funct ions  of  the 

Archi tec tura l  Cont ro l  Commit tee  provided  for  in  the  Or ig ina l  

Declara t ion  were  per formed by  the  merged  Archi tec tural  Cont ro l  

Commit tee  es tab l i shed  by  such  d ocument .  

E .  On September  18 ,  2017,  Broadmoor  Hi l l s  Homeowners  

Associa t ion  (“Associa t ion”)  was  incorpora ted  for  the purposes  

se t  for th  in  i t s  Ar t ic les  of  Incorpora t ion ,  as  may be  amended 

f rom t ime to  t ime,  inc luding  to  provide  an  en t i ty  to  fur ther  the  

in teres t s  of  the  seven  res ident ia l  areas  and  to  enforce  the  

dec lara t ions  of  the  seven  res ident ia l  a reas .  

F .  On January  22 ,  2018,  the  Archi tec tural  Cont ro l  Commit tee  

ass igned  i t s  r igh ts  under  the  dec lara t ions  of  the  seven  res ident ia l  

a reas  to  the  Associa t ion ,  as  re f lec ted  in  the  Assignment  of  Rights  

of  Archi tec tura l  Cont ro l  Commit tee  to  Broadmoor  Hi l l s  

Homeowners  Associa t ion  recorded  on  February  13 ,  2018 a t  

Recept ion  No.  218016935,  El  Paso  County  Clerk  and  Recorder .  

G.  Pursuant  to  Sect ion  309  of  the Or iginal  Declara t ion,  any  two or  

more  sec t ions  of  the  Or ig ina l  Declara t ion  may be  amended or  

added  to  by  an  ins trument  s igned  and  acknowledged  by  the  

Owners  of  a t  leas t  3 /4  of  the  Lots  in  the  Subdiv is ion .  

H.  The Owners  of  a t  leas t  3 /4  of  the  Lots in  the  Subdiv is ion wish  to  

amend and  res ta te  the  Or ig ina l  Declara t ion  and  have  de termined  

th is  Declara t ion  to  be  reasonable  and  not  burdensome.  

I .  The purposes  of  th is  Declara t ion  inc lude ,  bu t  a re  not  l imited  to ,  

the  fo l lowing:   dele te  Declaran t  language  tha t  i s  no  longer  

appl icable ,  update  the  Or ig inal  Declara t ion  to  ref lec t  changes  in  

the  Subdiv is ion ,  to  recognize  the  Associa t ion’s  ro le  in  the  

Subdiv is ion  fo l lowing  the  merger  of  the  pr ior  Archi tec tura l  

Cont ro l  Commit tees  and  ass ignment  of  r ights ,  and  to  a l low the  

Owners  to  e ff ic ien t ly  address  the  Subdiv is ion’s  concerns .   

The  Or ig ina l  Declara t ion  i s  rep laced  by  th is  Declara t ion .  

 

ARTICLE I  

 

Covenants  to  Prese rve  the  Resident ia l  

Charac ter  of  the  Subdiv is ion  

 

Single  Fami ly  Resident ia l  Rest r ic t ions .  

Sec t ion  101 .   Al l  lo t s  and  bui ld ing  s i tes  in  the  Subdiv is ion  sha l l  be  

used  exclus ive ly  for  pr ivate  res ident ial  purposes .   No dwel l ing  erec ted or  

main ta ined  wi th in  the  Subdiv is ion  sha l l  be  used  or  occupied  for  any 

purpose  o ther  than  for  one  s ingle -family  dwel l ing .   No accessory  dwel l ing  
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uni t s ,  whether  at tached  to  or  detached  f rom the  approved s ingle - fami ly  

dwel l ing ,  wil l  be  permi t ted .   No business ,  p rofess ion  or  other  ac t ivi ty  

conducted  for  ga in  sha l l  be  car r ied on  or  wi th in  any  lo t  o r  bu i ld ing  s i te ,  

p rovided  that  an  Owner  may mainta in a  home off ice  tha t  does  not  involve  

v is i ta t ion  by  employees ,  cus tomers ,  c l ien ts ,  suppl ie rs  or  o ther  bus iness  

inv i tees  and  has  no ex terna l  ef fec t  on the  Subdiv is ion .  

Sec t ion  102 .   No s truc ture  sha l l  be  erec ted  wi th in  the  Subdiv is ion  

except  s ing le -fami ly  dwel l ings  and  those  accessory  bui ld ings  and  

accessory  s t ruc tures  which  have  been  approved  by  the Associa t ion .   Only  

the  one  s ingle -family  dwel l ing  may be used  for  l iv ing  purposes .   No 

accessory  bui ld ing  may be  used  for  l iving  quar ters ,  p rovided  tha t  an  

approved  guest  house  may be  used  for  the  temporary  housing  of  gues ts ;  

gues t  houses  may not  be  leased  separa te ly  f rom the  res t  of  the  lot .   Guest  

houses  wi l l  no t  have  k i tchen  fac i l i t i es .   No o ther  s t ruc ture ,  accessory  

bui ld ing ,  t ra i ler ,  t en t  or  o ther  s imilar  or  d iss imi lar  temporary  quar ters  

may be  used  for  l iving  purposes .   No other  s t ruc ture  may be  p laced  on  any  

bui ld ing  s i te  before  comple t ion  of  the dwel l ing  upon such  bui ld ing  s i te  

except  wi th  the  Associa t ion’s  wr i t ten  permiss ion  

Sect ion  103 .   No ten t ,  t reehouse ,  barn ,  camping  quar ters  or  any  

temporary s t ruc ture  sha l l  be  p laced  on  any  lo t  a t  any t ime except  wi th  the 

Associa t ion’s  wr i t ten  permiss ion  

Sect ion  104 .   Al l  const ruc t ion  sha l l  be  new.   No bui lding  previously  

used  a t  another  loca t ion  nor  any  bui lding  or  s t ruc ture  or ig ina l ly  

const ruc ted  as  a  mobi le  dwel l ing  or  s t ruc ture  may be  moved onto  a  lo t  o r  

bu i ld ing  s i te ,  except  as  express ly  provided  in  Sect ion  108 .  

Sec t ion  105 .   No bui ld ing  mater ia l s  sha l l  be  s tored  on any  lo t ,  

except  temporar i ly  dur ing  cont inuous  const ruc t ion  of  a  bu i ld ing  or  i t s  

a l te ra t ion or  improvement ,  un less  enclosed  in  a  serv ice  yard  or  wi th in  a  

bu i ld ing  so  as  no t  to  be  v is ib le  f rom any ne ighboring  proper ty  or  ad jacent  

s t ree ts .  

Sec t ion  106 .   A s t ruc ture  sha l l  not  be  occupied  in  the  course  of  

or ig ina l  const ruc t ion  unt i l  substan t ial ly  comple ted .   Al l  work  of  

const ruc t ion  sha l l  be  prosecuted  d i l igent ly  and  cont inuously  f rom the  t ime 

of  commencement  unt i l  fu l ly  comple ted .  

Sec t ion  107 .   The  ex ter ior  of  al l  bu i ld ings  or  o ther  s t ruc tures  must  

be  comple ted  wi thin  one  (1)  year  af te r  the  commencement  of  const ruct ion  

except  where  such  comple t ion  i s  imposs ib le  or  would  resu l t  in  grea t  

hardship  due  to  s t r ikes ,  f i res ,  na t ional  emerge ncy  or  na tura l  ca lami t ies .   

I f  no t  so  comple ted,  o r  i f  const ruc t ion  sha l l  cease  for  a  per iod  of  s ix ty  

(60)  days  without  the  Associa t ion’s  wr i t ten  permiss ion ,  the  unf in ished  

s t ruc ture  or  unf in ished  por t ion thereof  sha l l  be  deemed  a  nuisance  and  

may be  removed by the  Associa t ion  a t  the  cos t  o f  the  owner .  

Sec t ion  108 .   Temporary  bui ld ings  for  use  in  connect ion  wi th  

const ruc t ion  or  reconst ruc t ion  with in  the  Subdiv is ion  or  in  connect ion  

wi th  sa les  of  new homes or  lo ts  may be  erec ted  or  main tained  and  model  

homes may be  used  and  exhib i ted  by  a  bui lder ,  by  anyone who owns or  

ho lds  a  cont rac t  or  op t ion  to  acqui re  two or  more  lo ts  in  the  Subdiv is ion ,  

1 
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and ,  wi th  the  Associa t ion’s  permiss ion ,  by  any  lo t  Owner .  The  appearance  

and  p lacement  of  temporary  bui ld ings permi t ted for  const ruc t ion  or  sa les  

purposes  must  be  approved  by  the  Associa t ion .  Such  temporary  bui ld ings  

sha l l  be  promptly  removed when no  longer  used  for  the  des igned  

purposes .  

 Sec t ion  109 .   No der r ick  or  o ther  s t ruc ture  des igned  for  use  in  or  

used  for  bor ing  or  dr i l l ing  for  water ,  o i l ,  o r  na tura l  gas  sha l l  be  permi t ted  

upon or  above  the  sur face  of  sa id  proper ty ,  nor  sha l l  any  water ,  o i l ,  

na tura l  gas ,  pe tro leum,  asphal tum or  othe r  hydrocarbon substances  be  

produced  from any wel l  loca ted  upon,  in  or  under  sa id  proper ty .  

Sec t ion  110 .   The  Subdiv is ion  i s  in tended  to  be  Owner -occupied .   

However ,  any  Owner  has  the  r igh t  to  lease  or  a l low occupancy  of  the  Lot  

subjec t  to  the  fo l lowing  condi t ions :  

a )   Al l  leases  wi l l  be  for  or  of  the  en t i re  Lot .   Subleas ing  i s  

no t  permit ted .  

b )  No lease  wi l l  be  for  less  than  90  days .   Shor t - term lease  

ar rangements ,  such as  but  no t  l imi ted  to  VRBO and Airbnb ,  

a re  not  permi t ted .  

c )  All  leases  must  be  in  wr i t ing .  

d )  The Owner  i s  responsib le  for  provid ing  the  tenants  wi th  

copies  of  the  Declara t ion  and  any ru les  and  regula t ions  and  

for  ensur ing  tha t  the  tenant  compl ies  wi th  the  provis ions of  

such  documents .   The  Owner  wi l l  be  responsib le  for  the  

ac t ions  of  the  tenants .  

e )  The Owner  i s  responsib le  for  provid ing  the  Associa t ion  

wi th  va l id  of f - s i te  contac t  in format ion  i f  the  Owner  leases  

the  Lot .  

 

Easements .  

Sec t ion  111 .   Declaran t ,  for  i t se l f  and  i t s  successors  and  ass igns ,  

reserved  perpetua l ,  a l ienable ,  d ivis ib le  and  re leasable  easements  and  the  

r igh t  f rom t ime to  t ime to  grant  such  easements  to  o thers  over ,  under ,  in  

and  across .  

each  of  the  f ive  (5 ’)  foo t  s t r ips  a long and  ad jo in ing  the  s ide  

boundary  l ines  of  each  lo t  

and  

each  of  the  seven  (7 ’ )  foo t  s t r ips  a long  and  ad jo in ing the rear  

boundary  l ines  of  each  lo t ,  

for  use  of  a l l  or  par t  o f  such  areas  for  l ines  for  t ransmission  of  e lec tr ic  

cur ren t  or  impulses  or  e lec tronic  s ignals ,  for  hea t  and  fuel  l ines ,  for  water  

l ines ,  for  u t i l i ty  l ines ,  for  dra inage ,  and  for  other  s imi lar  or  d iss imi lar  

fac i l i t i es  and  purposes ,  and  for  any  one  or  more of  such  purposes .  

Sec t ion  112 .   Easements  in  addi t ion  to  those  above  descr ibed  may 

have  been  or  may hereaf te r  be  granted  by  duly  recorded  conveyance .  
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Sect ion  113 .   Al l  ut i l i t i es  except  l igh t ing  s tandards  and  cus tomary  

serv ice  devices  for  access ,  cont ro l  or  use  of  u t i l i t i es  sha l l  be  ins ta l led  

underground.  

 

Densi ty ,  Se t  Back  and  Qual i ty  Standards .  

Sec t ion  131 .   No more  than  one  dwel l ing  sha l l  be  erec ted  or  

main ta ined  wi th in  any  lo t  as  es tab l i shed  by  the  recorded  p la t  o r  the  

combinat ion  of  two or  more  lo ts  or  por t ions  thereof  as  was  or ig ina l ly  

approved  by  Declaran t  or  the  Archi tectura l  Cont ro l  Commit tee  pr ior  to  

the  ass ignment  of  r igh ts  to  the  Associa t ion  and  aggregat ing  not  less  than  

15 ,000  square  feet .  

Sec t ion  132 .   No pr iva te  passenger  motor  vehic l es  owned by ,  

be longing  to ,  used ,  leased  or  contro l led  by  an  Owner  or  his  tenant  sha l l  

be  parked  overn ight  on  any  s t ree t .   The  s t ruc tures  on  each  lo t  o r  bu i ld ing  

s i te  sha l l  inc lude  a  two -car  fu l ly  enclosed  garage  or  such  equiva len t  

garage  arrangements  as  may be  approved .   Carpor ts  a re  not  permit ted .  The  

s i te  improvements  on  each  lo t  or  bu i ld ing  s i te  sha l l  inc lude  adequate  

dr iveway or  o ther  s imi lar  of f - s t ree t  space  for  temporary  park ing  of  two 

(2)  pr iva te  passenger  motor  vehic les .   Al l  d r iveways  sha l l  be  improved 

wi th  concre te  or  asphal t  sur face  paving  unless  o therwise  approved  by  

Associa t ion .  

Sec t ion  133 .   Except  wi th  the  Associat ion’ s  approval ,  no bui ld ing ,  

porch ,  eave ,  overhang,  pro jec t ion  or  o ther  par t  o f  a  bui ld ing  sha l l  be  

loca ted  wi th in  for ty  (40 ’)  feet  o f  a  f ront  lo t  l ine ,  o r  wi th in  ten  (10 ’)  fee t  

o f  a  s ide  lo t  l ine ,  or ,  where  the  s ide  lot  ad jo ins  a  publ ic  s t ree t  wi thin  

twenty-f ive  (25’)  fee t  o f  such  s ide  lo t  l ine  ad jo ining  a  publ ic  s t ree t .   Such  

approval  may be  g iven  only  (a)  for  f i rep lace  pro jec t ions  in tegra l  wi th  the  

bui ld ing  or  (b)  for  eaves  and  overhangs  or  (c )  for  const ruc t ion  which  

ex tends  less  than  f i f teen  (15 ’ )  fee t  in to  the  se tback  areas  ad jo in ing  publ ic  

s t ree ts  or  less  than  ten  (10 ’ )  fee t  in to any  o ther  se tback  area  and  which  

Associa t ion  de termines  to  be  consis ten t  wi th ,  or  requi red by  the  lo t  

te r ra in or  lo t  shape and  consis ten t  wi th  super ior  des ign.   No fence  or  

hedge  more  than  two (2 ’)  fee t  h igh  shal l  be  ins ta l led  or  main ta ined  a t  any  

loca t ion  on  a  lo t  which  i s  c loser  to  an ad jo in ing  s t ree t  than  the  dwel l ing  

or  any  o ther  bu i ld ing  s i tua te  on  the  lot .   The  Owner  i s  responsib le  for  

ensur ing  const ruc t ion  conforms to  the  bui ld ing  code ,  zoning  code  and  

subdiv is ion  regulat ions  of  the  Ci ty  of  Colorado  Spr ings ,  which  

regula t ions  may vary  f rom the  provis ions  of  th is  Sec t ion  and  o ther  

Sect ions .   When such  regula t ions  vary,  the  more  res t r ic t ive  wi l l  be  

fo l lowed unless  o therwise  approved .  

Sec t ion  134 .   No dwel l ing  sha l l  be  erec ted  which  has  an  

Archi tec tura l  Floor  Area  of  less  than  2 ,200  gross  square  fee t .   

Archi tec tura l  Floor  Area  i s  the  sum of  the  fo l lowing  percentages  of  gross  

square- foot  a reas :  

Gross  square  fee t  on  main  l iv ing  level  -  100% 

Gross  square  fee t  on  f in ished  upper  s tor ies  above  main  l iv ing  level  

or  garden  level  -  75% 
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Gross  square  fee t  on  f in ished  garden  level  wi th  d irec t  walkout  

access  to  outs ide  -  50% 

Gross  square  fee t  on  f in ished  basement  leve l  -  25% 

Gross  square  fee t  o f  ba lconies ,  ra i sed  decks ,  covered  pa t ios  -  25% 

Gross  square  fee t  o f  a t tached  garage  area  in  excess  of  400  square  

fee t  -  50% 

Gross  square  fee t  covers  the  ex ter ior  per imeter  of  the  area  be ing  

measured .  

Sec t ion  135 .   No dwel l ing  or  o ther  s t ruc ture  sha l l  exceed th i r ty - f ive  

(35’)  fee t  in  he ight  f rom the  lowest  e levat ion  of  the  na tura l  g rade  along  

the  per imeter  of  the  s t ruc ture  or  ex tend  more  than  eighteen  (18 ’)  feet  

above  the  h ighes t  na tura l  e levat ion  on  the  lo t  except  wi th  the  

Associa t ion’s  pr ior  wr i t ten  permiss ion.  In  gran t ing  or  wi thhold ing  such  

permiss ion  Associa t ion  sha l l  g ive  pr imary  considera t ion to  the  pro tec t ion  

of  v iews from adjoin ing  lo ts .  

Sect ion  136 .   Archi tec tura l  s tandards  are  es tab l i shed  to  the  end  tha t  

the  Subdiv is ion  may benef i t  f rom the  na tura l  advantages  of  i t s  par t icu lar  

loca t ion .   Whi le  the  s tandards  for  arch i tec tura l  s ty le  a re  f lex ib le ,  

compat ib i l i ty  wi th  the  informal  na tural  envi ronment  i s  requi red .   

Contemporary ,  Southwestern  and  Western  s ty les  typ ica l  of  the  Pikes  Peak  

Region  are  des i rab le .   Formal  s ty les  such  as  French  Provinc ia l ,  Engl i sh  

Tudor ,  and  Colonia l  wi l l  not  be  approved  except  in  modif ied  forms.   All  

bu i ld ings  must  be  des igned  to  f i t  the  na tura l  contours  of  the  lo t  without  

excess ive  grad ing .   Al l  bu i ldings  sha l l  be  des igned  and  a l l  p lans  s igned  

by  a  reg is te red arch i tec t  o r  by  a  qual i f ied  des igner .   The  Associa t ion  may 

adopt  des ign  guide l ines  f rom t ime to  t ime to  provide  fur ther  gu idance  

regard ing the  archi tec tura l  s tandards  tha t  a re  more  broadly  es tab l i shed  in  

th is  Declara t ion .  

Sec t ion  137 .   Al l  bu i ld ings  sha l l  conform to  the  fo l lowing  mater ia l  

and  appearance  s tandards :  

a )  Exter ior  mater ial s  sha l l  be  ign i t ion- res i s tan t  mater ia l  such  as  

br ick ,  s tone ,  s tucco,  f iber -cement  board  or  o ther  na tura l  mater ia l  

approved  by  the Associa t ion .   

b )  Aluminum,  wood ,  wood-c lad ,  f iberg lass ,  composi te  and  v inyl   

windows are  permi t ted .   Al l  a luminum windows shal l  be  anodized  

and  pa in ted  or  coa ted  a  co lor  to  b lend  wi th  the  co lor  of  the  bui ld ing .  

c )  Gut ters ,  i f  ins ta l led ,  sha l l  be  pa in ted  the  same color  as the  

ad jo in ing  t r im color  of  the  bui lding .  

d)  Exposed  concre te  sha l l  be  s tuccoed  and  pa in ted  or  tex tured  in  a  

manner  approved  by  Associa t ion .  

e )  Al l  roof  areas  sha l l  be  of  t i l e ,  s la te ,  meta l / s tone -coated meta l ,  

d imensional  asphal t  sh ingles  or  such  other  mater ia l  as  may be  

approved  by  Associa t ion .    

f )  The  co lor  of  al l  ex ter ior  mater ia l s  sha l l  be  in  harmony wi th  the  

ex terna l  appearance  of  the  s t ruc ture’s  sur rounding s ,  inc luding  ear th  
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tones  and  neut ra l  co lors .   Al l  exter ior  mater ia l s  must  be  approved  

by  the  Associa t ion .  

Sec t ion  138 .   Al l  fences  and  wal l s  sha l l  be  v isua l ly  compat ib le  wi th  

the  pr imary  dwel l ing ,  inc luding both  sca le  and  use  of  mater ia l s .  Any 

pa in ted  or  s ta ined  co lora t ion of  fences  sha l l  be  consis ten t  wi th  the  

co lora t ion of  the  pr imary  dwel l ing .  Fencing  must  be  approved  by  the  

Associa t ion .  

Sec t ion  139 .  With in  s ix  (6)  months  af te r  comple t ion  of  a  dwel l ing  

or  wi th in  any  ex tens ion  of  tha t  per iod  as  may be  permi t ted ,  a l l  yards  and  

open  spaces ,  except  as  prevented  by  subsequent  const ruct ion  ac t iv i t ies ,  

sha l l  be  landscaped  and  thereaf te r  main ta ined  in  a  good,  a t t rac t ive  and 

hea l thy  condi t ion .   Landscape  should  inc lude  areas  of  na tura l  vegeta t ion ,  

and  preserva t ion of  ex is t ing  t rees ,  scrub  oak  and  o ther  na tura l  vegeta t ion  

i s  in tended .   No exis t ing  t rees ,  surface  boulders ,  o r  scrub  oak  sha l l  be  

removed from any lo t  un less  requi red by  const ruc t ion  act iv i ty  and  unless  

approved  by  Associa t ion .  Notwiths tanding  the  foregoing ,  t rees  and  scrub  

oak  may be  removed pursuant  a  f i re  mi t iga t ion  p lan  prepared  by  the  f i re  

ch ief ,  f i re  marshal ,  f i re  pro tec t ion  d is t r ic t ,  Colorado  s ta te  fores t  serv ice ,  

o r  an  ind iv idual  or  company cer t i f ied  by  the  loca l  government  to  prepare  

f i re  mi t iga t ion  p lans .  The  use  of  gravel ,  smal l  rocks ,  and  paving  as  

landscape  mater ia ls  i s  no t  des i rab le  for  fu l l  lo t  coverage .   For  lo ts  3 ,  7 ,  

10  and  18 ,  the  landscape  sha l l  inc lude  t rees  p lan ted  a long  both  s ides  of  

the  fu l l  l ength  of  the  dr iveway access  s t r ip  a t  not  less  than  twenty  ( 20’ )  

fee t  in terva ls  on  each  s ide .  

Sect ion  140 .   Any accessory  bui ld ing  or  s t ruc ture  sha l l  harmonize  in  

appearance  wi th  the  dwel l ing  s i tua ted on  the  same lo t .  

Sec t ion  141 .   Sa te l l i te  d ishes ,  an tennae  or  o ther  devices  for  the  

t ransmiss ion  or  recept ion  of  te lev is ion s ignals ,  rad io  s ignals  or  any  form 

of  e lec t romagnet ic  wave  or  rad iat ion  sha l l  no t  be  erec ted ,  used  or  

main ta ined  by  Owners  on  any  por t ion  of  the  lot  except  as a l low ed by  

federa l  law.  

Sect ion  142 .   Each  Owner  sha l l  main tain  the  ex ter ior  of  the  

dwel l ing ,  any  accessory  bui ld ing ,  and a l l  o ther  s t ruc tures ,  lawns and  

landscaping ,  walks  and  dr iveways ,  in  good condi t ion and sha l l  cause  them 

to  be  repaired  or  rep laced  as  the  ef fec ts  of  damage or  deter iora t ion  

become apparent .   Exter ior  bui ld ing  sur faces  and  t r im shal l  be  repainted  

per iodica l ly  and  before  the  sur fac ing becomes weatherbeaten  or  worn  off .   

Per iodic  ex ter ior  main tenance  a lso  includes  main tenance ,  repai r  and  

rep lacement  of  gu t te rs ,  downspouts ,  roofs ,  paving ,  lawns,  shrubs ,  t rees ,  

o ther  landscape  mater ia l ,  f ences ,  s ign ing ,  mai l  boxes  and  outdoor  

l igh t ing .  

Sec t ion  143 .   In  the  event  of  damage to  or  des t ruct ion  of  s t ruc tures  

on  a  lo t ,  the  Owner  wi l l  p rompt ly  remove debr is  and  repai r  o r  reconst ruc t  

the  damaged s t ruc ture  in  a  manner  consis ten t  wi th  the  or ig ina l  

const ruc t ion  ( subjec t  to  any   modif icat ions  tha t  may be  requi red  to  

comply  wi th  bui ld ing  code) .  Deta i led  p lans  and  speci f icat ions  for  the  

repai r  and/or  reconst ruc t ion  must  be  approved  by  the  Associa t ion  pr ior  to  

commencement .   Const ruc t ion  must  be  comple ted  wi thin one  (1)  year  
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unless  o therwise  approved  by  Associa t ion .   I f  the  Owner  e lec ts  no t  to  

rebui ld ,  the  Owner  sha l l  p romptly  c lear  the  lot  o f  al l  debr i s  and  cont inue  

to  main ta in  the  lo t  in  a  nea t  and  a t t ract ive  condi t ion  consis ten t  wi th  this  

Declara t ion .   

Sec t ion  144 .   No lot  may be  fur ther  d iv ided  or  subdivided ,  nor  may 

any  easement  or  o ther  in teres t  in  less  than  the  whole  be  conveyed  by  the  

Owner  of  the  Lot  wi thout  the  Associa t ion’s  wr i t ten  permiss ion .    

Sec t ion  145 .   Wi ldf i re  i s  a  danger  tha t  a f fec ts  the  en t i re  

Subdiv is ion ,  and  the  crea t ion  and  main tenance  of  defensib le  space  on  

each  lo t  i s  c r i t ica l  to  f i re  mi t iga t ion  in  the  Subdiv is ion  as  a  whole .   To  

th is  end ,  each  Owner  should  take  f i re  mi t iga t ion s teps  and  provide  

defensib le  space  on the  lo t  in  accordance  wi th  the  des ign  guide l ines  

and/or  ru les  and  regula t ions  the  Associa t ion  adopts ,  which  ( i f  adopted)  

wi l l  be  based  upon the  recommendat ions  of  the  Colorado  Sta te  Fores t  

Serv ice ,  the  loca l  f i re  depar tmen t  or  other  s imi lar  organiza t ions .  

 

Liv ing  Envi ronment  Standards .  

Sec t ion  151 .   Each  Owner  sha l l  prevent  the  development  of  any  

unclean ,  uns ight ly  or  unkempt  condi t ions  of  bu i ldings  or  grounds  on  such  

lo t  which  sha l l  t end  to  substan t ia l ly  decrease  the  b eauty  of  the  

ne ighborhood as  a  whole  or  in  the  spec i f ic  a rea .    

Sec t ion  152 .   Garage  doors  sha l l  be  kept  c losed  except  when be ing  

used  to  permi t  ingress  or  egress  to  or  f rom the  garage .  

Sec t ion  153 .   Al l  main tenance  equipment  sha l l  be  s tored  in  an  

enclosed  s t ruc ture  or  o therwise  adequate ly  screened  so  as  no t  to  be  

v is ib le  f rom neighbor ing  proper ty  or  ad jo in ing  s t ree ts .  

Sec t ion  154 .   Al l  ou tdoor  c lothes  poles ,  c lo thes  l ines  and  o ther  

fac i l i t i es  for  dry ing  or  a ir ing  of  c lo thing  or  household goods  sha l l  be  

p laced  or  screened  by  fence  or  shrubbery  so  as  no t  to  be  v is ib le  f rom 

neighbor ing proper ty  or  ad jacent  s t reets .  

Sec t ion  155 .   No ashes ,  t rash ,  rubbish ,  garbage ,  grass  or  shrub  

c l ipp ings ,  scrap  mater ia l ,  or  o ther  refuse ,  o r  receptac les  or  conta iners  

therefor ,  sha l l  be  stored ,  accumulated or  deposi ted  outs ide  so  as  to  be  

v is ib le  f rom any neighbor ing proper ty  or  s t ree t ,  except  dur ing  refuse  

co l lec t ions .  

Sec t ion  156 .   No noxious  or  of fens ive ac t iv i ty  sha l l  be  car r ied  on 

upon any  lo t  nor  anyth ing  done  thereon  tending  to  cause  embar rassment ,  

d i scomfor t ,  annoyance  or  nu isance  to  the  ne ighborhood.   No of fens ive  or  

hazardous  ac t iv i t ies  may be  car r ied  on any  lo t  or  in  any  l iv ing  uni t .   No 

annoying  l ights ,  sounds  or  odors  sha l l  be  permi t ted  to  emanate  f rom any 

l iv ing  uni t .  

Sec t ion  157 .   No ex ter ior  speakers ,  horns ,  whis t les ,  be l ls  o r  o ther  

sound devices  except  secur i ty  devices  used  exclus ive ly  for  secur i ty  

purposes  sha l l  be  loca ted ,  used  or  p laced  on  any  s t ruc ture  or  wi th in  any  

bui ld ing  s i te .  
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Sect ion  158 .   Al l  yards  and  open  spaces  and  the  en t i re  area  of  every  

lo t  on  which  no  bui ld ing  has  been  const ruc ted ,  sha l l  be  kept  f ree  f rom 

plan ts  or  weeds  infec ted  wi th  noxious  insec ts  or  p lan t  d iseases  and  f rom 

weeds  which  are  l ike ly  to  cause  the  spread  of  in fec t ion  or  weeds  to  

ne ighbor ing proper ty  and  free  f rom brush  or  o ther  growth  or  t rash  which  

cause  undue  danger  of  f i re .  

Sec t ion  159 .   In  order  to  e ffec t  insec t ,  weed  or  f i re  cont ro l  or  to  

remove nuisances ,  Associa t ion  has  the  r igh t  (bu t  no t  the  obl iga t ion)  a t  i t s  

e lec t ion  to  en ter  upon any  lo t  upon which  a  bui ld ing  has  not  been  

const ruc ted  and  to  mow,  cu t ,  p rune ,  c lear  and  remove f rom  the  premises  

brush ,  weeds  or  o ther  uns ight ly  growth which  in  the  Associa t ion’s  

op in ion  de trac ts  f rom the  overa l l  beauty ,  se t t ing  and  safe ty  of  the  a rea ,  

and  to  remove  any  t rash  wi thout  such  en t rance  and  removal  be ing  deemed 

a  t respass .  

Sec t ion  160 .   No mater ia l  change  may be  made in  the  ground level ,  

s lope ,  p i tch  or  dra inage  pa t te rns  of  any  lo t  as  f ixed by  the  or ig ina l  f inish  

grad ing  except  af ter  f i r s t  ob ta ining  the  Associa t ion’s  pr ior  wr i t ten  

approval .   Grading  sha l l  be  main ta ined a t  a l l  t imes  so  as  to  conduct  

i r r iga t ion  and  sur face  waters  away f rom bui ld ings  and  so  as  to  pro tec t  

foundat ions  and  foot ings  f rom excess  mois ture ,  provided  tha t  the  

Associa t ion  i s  no t  l iab le  for  an  Owner’s  fa i lure  to  main tain  proper  

grad ing .  

Sec t ion  160a .   The  Associa t ion  may adopt  and  amend ru les  and  

regula t ions  to  fur ther  the  provis ions  of  th is  Declarat ion ,  inc luding  but  no t  

l imi ted  to  these  Liv ing  Envi ronment  Standards .  

 

Designat ion  and  Use  of  the  Natura l  Preserve .  

Sec t ion  161 .   Cer ta in  areas  wi th in  lo ts  have  been  des ignated  as  

Natura l  Preserve  and  are  shown and  def ined  in  the  map of  Sect ion  401 .   

The  Natura l  Preserve  sha l l  be  used  by each  lo t  owner  only  in  such  a  

manner  as  i s  consis ten t  wi th  the  preserva t ion  of  the  na tura l  g rowth  and,  

except  for  approved  dr iveways ,  sha l l  no t  be  subjec ted  to  any  k ind  of  

in tens ive  or  des truc t ive  use  or  any  ac t iv i ty  which  might  resu l t  in  

permanent  damage to  the  ex is t ing  na tura l  g rowth .   In  ampl i f ica t ion  and  

not  in  l imi ta t ion  of  th is  genera l  res t r ic t ion  the  fo l lowing  speci f ic  

res t r ic t ions  are  imposed  on  the  Natura l  Preserve :  

a )  No p lan t ing  or  cu l t iva t ion sha l l  be  permi t ted  except  p lan t ing  and  

cu l t iva t ion  of  p lants  na t ive  to  the  Pikes  Peak  reg ion .  

b)  No a l tera t ion  of  ground condit ions  and  no  c lear ing of  l iv ing  

growth  sha l l  be  permi t ted  except  for  approved  dr iveways .  

c )  No s t ruc tures  or  ins ta l la t ions  of  any k ind  sha l l  be  permi t ted  

except  for  approved  dr iveways .  

d )  No vehic les  or  conveyances  of  any  type  sha l l  be  permit ted  wi th in 

the  Natura l  Preserve  except  on  approved  dr iveways  or  except  to  
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preserve  order  or  to  pro tec t ,  p reserve  or  main ta in  the  Natura l  

Preserve .  

e )  No ac t iv i ty  tending  to  produc e  l i t t er  sha l l  be  permi t ted .  

f )  A por t ion of  the  Natura l  Preserve ,  ident i f ied  as  the  100-year  

f lood  p lain  on  the  recorded  p la t  of  Roxbury  Park ,  i s  a  natura l  

d ra inage  channel .   In  addi t ion  to  the  other  res tr ic t ions  appl icable  to  

the  Natura l  Preserve ,  no  obst ruc t ion  of  any  k ind  to  the  na tura l  f low 

of  water  th rough this  dra inage  channel  sha l l  be  a l lowed.  

Sec t ion  162 .   Trac ts  A and  B( the  i s lands  loca ted  in  Roxbury  Cour t  

and  Roxbury  Circ le ,  respect ive ly)  have  a lso  been  des ignated  as  Natura l  
Preserve ,  sha l l  be  main ta ined  and  used  by  the  owners  of  such  t rac ts  on ly  

in  the  manner  spec i f ied  by  Sect ion  161,  and  sha l l  be  kept  f ree  of  any  

l i t te r  o r  debr is .  

 

Addi t ional  Use  Res t r ic t ions .  

 

Sec t ion  171 .   Subjec t  to  any  addi t ional  ru les  and  regula t ions  the  

Associa t ion  may adopt  to  fur ther  c la r i fy  these  res t r ic t ions ,  the  fo l lowing  

wi l l  apply :  

a )  In tent ional ly  de le ted .  

b )  No animals  except  an  aggregate  of  th ree  ( 3)  domest ica ted  dogs  or  

ca ts  and  except  domest ica ted  b i rds  and  f i sh  and  o ther  smal l  

domest ic  an imals  permanent ly  conf ined  indoors  sha l l  be  main ta ined  
with in  the  Subdiv ision  and  then  only  i f  kept  as  pe ts .   No an imal  of  

any  k ind  sha l l  be  permi t ted  which  makes  an  unreasonable amount 

of  noise or  odor  or  is  a nuisance.   No animals  shall  be kept,  

bred or maintained within the Subdivis ion for  any com mercia l  

purposes .  

c )  No boat ,  t ra i ler ,  camper  (on  or  of f  suppor t ing vehic les)  van ,  

t rac tor ,  commercia l  vehic le ,  mobile  home,  motor  home,  motorcycle ,  

any  towed t rai le r  un i t ,  any  t ruck ,  any  vehic le  des igned  pr inc ipa l ly  

for  haul ing  ar t ic les or  mater ia l  ra ther  than  for  the  pr iva te  

conveyance  of  indiv iduals ,  o r  any  o ther  vehic le  except in g  only  a  

pr iva te  passenger  vehic le ,  sha l l  be  parked  on  any  s t ree t  or  wi th in 

any  lo t  o r  bu i lding  s i te  except  in  a  comple te ly  enclosed  s t ruc ture ,  or  

fu l ly  screened  in  a  manner  approved  by  Associa t ion  so  as  no t  to  be  

v is ib le  a t  g round level  f rom an  ad jo ining  publ ic  s t reet .  

d )  No s t r ipped  down,  par t ia l ly  wrecked ,  or  junk motor  vehic le  or  

s izeable  par t  thereof ,  sha l l  be  permi t ted  to  be  parked  on  any  s t ree t  

o r  on  any  lot  in  such  manner  as  to  be  vis ib le  a t  g round level  f rom 

any ne ighboring  proper ty  or  s t ree t .  

e )  No main tenance ,  serv ic ing ,  repai r ,  d i smant l ing  or  repain t ing  of  

any  type  of  vehic le ,  boat ,  machine  or  device  may be  carr ied  on  

except  wi th in  a  comple te ly  enclosed  s t ruc ture  which  screens  the  
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s ight  and  sound  of  the  ac t iv i ty  f rom the  s t ree t  and  f rom adjo in ing  

proper ty.  

f )  The  only  s igns  permi t ted  on  any  lo t  o r  s t ruc ture  sha l l  be :  

One s ign  of  cus tomary  s ize  for  offer ing  of  the  s igned  proper ty  

for  sa le  or  for  rent ;  

One s ign  of  cus tomary  s ize  for  ident i f ica t ion  of  the  occupant  

and  address  of  any  dwel l ing ;  

Such  mul t ip le  s igns  for  sa le ,  adminis tra t ion  and  di rec t ional  

purposes  as  a re  approved  by  Associa t ion ;  

Such  s igns  as  may be  necessary  to  advise  of  ru les  and  

regula t ions  or  to  caut ion  or  warn  of  danger ;  and  

Such  s igns  as  may be  requi red by  law  or  as  may be  permit ted  

in  the  rules  and  regula t ions .  

There  sha l l  no t  be  used  or  d isp layed  on  any  lo t  or  s t ruc ture  any  

s igns  except  those  ment ioned  above  or  any  banners ,  s t reamers ,  f lags ,  

l igh ts  or  other  devices  ca lcu la ted  to  a t t rac t  a t tent ion  in  a id  of  sa le  or  

ren ta l .  All  permi t ted  s igns  must  be  profess ional ly  pa in ted,  le t te red  and  

const ruc ted .  

g )   Except  for  the  growth  and  use  of  medica l  mar i juana  for  personal  

use  by  the  lo t ’ s  res ident  as  permi t ted  by  s ta te  or  loca l  law,  no  mar i juana  

may be  grown on a  lo t .   No owner  or  res ident  of  a  lot  may grow medica l  

mar i juana  for  another  person  who i s  no t  a  res ident  of  the lo t .   No lo t  may 

be  used  for  the product ion  or  use  of  hash  o i l ,  whether  for  personal  use  or  

d is t r ibu t ion .  

 

 

Archi tec tura l  Cont ro l .  

Sec t ion  172 .   No Owner  sha l l  commence ,  e rec t ,  p lace ,  demol ish ,  

move onto  a  lot ,  permi t  to  remain on  any  lo t  or  a l te r  in  any  way ,  any  

ex ter ior  modif ica t ion  to  the  lot ,  inc luding  to  any  ex is t ing  s t ruc ture  or  

landscaping ,  except  in  accordance  with  p lans ,  spec i f ica t ions  and  o ther  

in format ion  submit ted  to  Associa t ion  and  approved  by  Associa t ion  not  

more  than  two (2)  years  before  s tar t  of  the  const ruc t ion ,  a l te ra t ion  or  

ins ta l la t ion .   Mat te r s  which  require  the  approval  of  Associa t ion  inc lude 

but  a re  not  l imited  t o :  the  ex ter ior  appearance ,  mater ial ,  co lor ,  he ight ,  

loca t ion  of  each  s t ruc ture ,  dr ive ,  walk,  fence  and  mailbox ;  grad ing of  

s i te ;  s i te  l igh t ing ;  loca t ion ,  s ize  and  type  of  any  landscape  mater ia l  

inc luding  grass ,  g round cover ,  ornamenta l  rock ,  shrubs  an d  t rees ;  and  

accessory  s t ruc tures .  

Sec t ion  173 .   In  gran t ing  or  wi thholding  approval  Associa t ion  sha l l  

heed  the  s tandards  spec i f ied  in  these  Covenants  and  sha l l  a l so  consider  

among o ther  th ings:  the  adequacy  of  the  mater ia l s  for  the i r  in tended use ,  

the  harmonizat ion  of  the  ex terna l  appearance  wi th  the  sur roundings ,  the  
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proper  re la t ions  of  the  s t ruc ture  to  the envi ronment  and  to  sur rounding  

uses ,  the  degree ,  i f  any ,  to  which  the  proposed  s t ruc ture  wi l l  cause  

in t rus ions  of  sound,  l igh t  or  o ther  e ffec t  on  ne ighbor ing  si tes  beyond 

those  reasonably  to  be  expected  in  an  urban  res ident ia l  a rea  f rom 

considera te  ne ighbors .  

Sec t ion  174 .   The  Associa t ion  may requi re  tha t  a l l  p lans,  samples  

and  o ther  mater ia l s  to  be  submit ted  in  dupl ica te  and  may es tab l i sh  a  

minimum sca le  for  such  p lans .   The  p lo t  p lan  sha l l  show the  loca t ion  of  

a l l  bu i ld ings ,  d r ives ,  walks ,  fences  and  any  o ther  s t ruc tures  and  the  

ex is t ing  houses  on  a l l  s ides  of  the  lo t .   Proposed  new contours  th roughout  

the  lo t  and  abut t ing  s t ree t  e levat ions  on  a l l  s ides  sha l l  a lso  be  shown.   

St ruc ture  p lans  shal l  show a l l  ex ter ior  e levat ions ,  and  sha l l  ind ica te  and 

loca te  on  each  e levat ion  the  mater ia l s  to  be  used  and  des ignate  each  

ex ter ior  co lor  to  be used  by  means  of  ac tua l  co lor  samples .   I f  requested ,  

a  so i l s  repor t  for  the  bui ld ing  s i te  sha l l  be  suppl ied  to  Associa t ion .   

Landscaping  p lans  sha l l  show the  locat ion  of  al l  l andscaping  e lements ,  

inc luding  grass ,  g round cover ,  shrubs ,  t rees  and  o ther  landscape  mater ia l s  

for  a l l  the  area  of  the  lo t  no t  covered  by  s t ruc tures .   The  s ize  and  type  of  

a l l  new p lan t  mater ia l s  sha l l  be  ind icated .   The  Owner  i s  responsib le  for  

any  measures  needed  to  prevent  water  run -of f  and  eros ion  to  ad jacent  

lo t s .  

Sec t ion  175 .   A wr i t ten  s ta tement  of  the  Associa t ion’s  approval  or  

d isapproval  or  o ther  ac t ion ,  acknowledged  by  an  Associa t ion  off icer ,  sha l l  

es tab l i sh  the  Associa t ion’s  ac t ion .   The  Associa t ion  wi l l  respond to  

Owner’s  appl ica t ion  wi th in  45  days  of  rece ip t  of  the  comple ted  

appl ica t ion  and  al l  in format ion  the  Associa t ion  reasonably  requires ,  

p rovided  that  th i s  t ime per iod  may be  ex tended  to  60  days  i f  the  request  

involves  a  var iance ,  new const ruc t ion of  a  dwel l ing  or  a  substan t ia l  

reconst ruc t ion  of  a  dwel l ing .   I f  the  Associa t ion  fa i l s  to  respond to  the  

appl ica t ion  with in  the  required  t ime frame,  the  appl icant  may send  a  

wr i t ten  not ice ,  v ia  cer t i f ied  mai l ,  to  the  Associa t ion’s  reg is t e red  agent ,  

tha t  the  appl icant  in tends  to  proceed  wi th  the  p lans  as  submit ted .   Unless  

the  Associa t ion  i ssues  a  wr i t ten  d isapproval  wi th in  15  days  of  rece ip t  of  

the  appl icant’ s  no t ice ,  approval  wil l  no t  be  required .   Notwi ths tanding  the  

foregoing ,  no th ing  here in  au thor izes  anyone  to  const ruct  or  main ta in  an  

improvement  tha t  is  o therwise  in  v iola t ion  of  th is  Declara t ion  or  of  the  

des ign  guide l ines .  

 

ARTICLE I I  

 

Associa t ion  Powers  and  Responsib i l i t ies  

 

Var iances .  

Sec t ion  201 .   Associa t ion  sha l l  have  au thor i ty  to  gran t  for  a  lo t  or  

bu i ld ing  s i te  a  var iance  f rom the  te rms of  one  or  more  of  Sec t ions  107 ,  

133 ,  134 ,  and  143 subjec t  to  terms and condi t ions  f ixed  by  Associa t ion  as  

wi l l  no t  be  cont rary  to  the  interes t s  of  the  Owners  and  res idents  of  the  
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Subdiv is ion  where ,  owing  to  except ional  and  ex t raord inary  c i rcumstances ,  

l i t e ra l  enforcement  of  a l l  of  those  Sect ions  wi l l  r esu l t  in  unnecessary  

hardship .   Fol lowing  an  appl ica t ion for  a  var iance:  

a )  Associa t ion  sha l l  ca l l  a  meet ing  of  Owners  of  lo ts  in  the  

Subdiv is ion ,  no t ice of  which  meet ing  sha l l  be  g iven  to  the  Owners  

a t  leas t  twenty  (20)  days  in  advance ,  a t  which  meet ing a l l  Owners  

sha l l  have  oppor tuni ty  to  appear  and  express  the i r  v iews.  

b)  Whether  or  not  anyone  appears  a t  the  meet ing  in  suppor t  o f  or  in  

opposi t ion  to  the  appl ica t ion  for  var iance  Associa t ion  sha l l  e i ther  

gran t  or  deny  the  var iance  in  accordance  wi th  the  t ime frame se t  

for th  in  Sect ion  175 .  

c )  A var iance  granted  hereunder  sha l l  run  wi th  the  lo t  o r  bu i ld ing  

s i te  for  which  granted .  

d)  I f  a  var iance  i s  denied  another  appl ica t ion  for  a  var iance  for  the  

same lo t  o r  bui ld ing  s i te  may not  be  made for  a  per iod  of  one  (1)  

year .  

e )  A var iance  sha l l  no t  be  granted  unless  Associa t ion  sha l l  f ind tha t  

a l l  o f  the  fo l lowing condi t ions  ex is t :  

i .  the  var iance  wi l l  no t  au thor ize  the  opera t ion  of  a  use  o ther  than  

pr iva te ,  s ing le - fami ly  res ident ia l  use ;  

i i .  owing  to  the  except ional  and  ex traord inary c i rcumstances ,  l i t e ra l  

enforcement  of  the Sect ions  above  enumera ted  wi l l  resu l t  in  

unnecessary  hardship ;  

i i i .  the  var iance  wil l  no t  substan t ia l ly  or  permanent ly  injure  the  use  

of  o ther  proper ty  in  the  Subdiv is ion;  

iv .  the  var iance  wi l l  no t  a l ter  the  essent ia l  charac ter  of  the  

Subdiv is ion;  

v .  the  var iance  wi l l  no t  weaken  the  genera l  purposes  of  these  

covenants ;  

v i .  the  var iance  wi l l  be  in  harmony wi th  the  sp i r i t  and  purpose  of  

these  covenants ;  

v i i .  the  c ircumstances  lead ing  the  appl icant  to  seek  a  var iance  are  

unique  to  the  lo t  or  bu i ld ing  s i te  or  i t s  owner  and  are not  appl icable  

genera l ly  to  lo ts  in  the  Subdiv is ion  or  the i r  owners .  

 

 

 

Of f icers  and  Agents  Excused  f rom Liabi l i ty .  

Sec t ion  203 .   The  Associa t ion ,  i t s  o ff icer  and  d irec tors ,  and  any  

commit tee  members  sha l l  no t  be  l iab le  to  any  par ty  whatsoever  for  any  ac t  
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or  omiss ion  unless  the  ac t  o r  omiss ion  i s  in  bad  fa i th  and amounts  to  

f raud .  

 

Associa t ion  Can Remedy Viola t ions .  

Sec t ion  204 .   In  addi t ion  to  the  r igh ts  se t  for th  in  Sect ion 306 ,  t he  

Associa t ion  wi l l  have  the  r ight  to  en ter  a  lo t  and remedy a  v io la t ion .   

Pr ior  to  exerc is ing  th is  r igh t ,  the  Associa t ion  wi l l  g ive  not ice  to  the  

Owner  of  the  lo t  where  a  breach  occurs  or  which  i s  occupied  by  the  

persons  causing  or  responsib le  for  the  breach ,  which  not ice  sha l l  s ta te  the  

na ture  of  the  breach ,  and  the  Associa t ion’s  in ten t  to  invoke  th is  Sec t ion  

unless  wi th in  a  reasonable  per iod  s ta ted  in  the  not ice ,  not  less  than  f ive  

(5)  ca lendar  days ,  the  breach  i s  cured  and  te rminated  or  appropria te  

measures  to  cure  and  te rminate  a re  begun and  are  thereaf te r  cont inuously  

prosecuted  wi th  di l igence .   I f  the  breach  i s  no t  cured  and te rminated ,  the  

Associa t ion  may en ter  the  lot  and  cure  or  te rminate  the breach  a t  the  

expense  of  the  Owner  or  Owners  so  not i f ied ,  and  en t ry  on  Owner ’s  

proper ty as  necessa ry  for  such  purpose  sha l l  no t  be  deemed a  t respass .   

The  cos t  so  incur red  by  the  Associa t ion  sha l l  be  pa id  by  the  person  

responsib le  for  the  breach  and  i f  no t  pa id  wi th in  th i r ty  (30)  days  af ter  

such  Owner  has  been  sen t  no t ice  of  the  amount  due ,  such amount ,  p lus  

in teres t  a t  the  ra te  of  twelve  (1 2%)  percent  per  annum and p lus  cos t  o f  

co l lec t ion ,  sha l l  be  a  l ien  on  the  ownersh ip  in teres t  in  the  lo t  ( inc luding  

improvements  thereon )  of  each  person  so  not i f ied and  sha l l  in  a l l  respects  

be  the  personal  ob l iga t ion  of  the  Owner .   The  Associa t ion  may br ing an  

ac t ion  a t  law for  recovery  of  the  cos ts  so  incur red  by  i t ,  p lus  in teres t  and  

cos t  o f  co l lec t ion  agains t  the  Owner  personal ly  obl iga ted to  pay  and  may 

br ing  an  ac t ion  to  forec lose  the  l ien  agains t  the  lo t  and improvements  

subjec t  to  the  l ien  and  there  sha l l  be  added  to  the  amount  of  such  

obl iga t ion  the  cos t  o f  prepar ing  and  f i l ing  the  compla in t  in  such  ac t ion ,  

and  the  judgment  in  any  such  ac t ion  sha l l  inc lude  in terest  as  above  

provided  and  a  reasonable  a t torney 's  f ee  to  be  f ixed by  the  cour t ,  together  

wi th  the  cos ts  of  the  ac t ion .    

Sec t ion  205 .   The  Associa t ion  may ass ign  i t s  approval  and  

enforcement  r ights  es tab l i shed  in  th is  Declara t ion  to  another  en t i ty  or  to  

an  arch i tec tura l  cont ro l  commit tee  in  the  event  the  Associa t ion  

permanent ly  disso lves  or  ceases  to  ex is t .    

Sec t ion  206 .   The  foregoing  speci f ied  r igh ts  and  remedies  sha l l  no t  

l imi t  the  r ight  of  any  lo t  owner  to  enforce  these  covenants  as  o therwise  

may be  provided by  law or  equi ty .  

 

ARTICLE I I I  

Genera l  Provis ions for  Effec t  of  these Covenants  

 

Def in i t ions .  
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Sect ion  301 .   The  fo l lowing  words  and express ions  as  used  in  these  

Covenants  have  the  meanings  ind ica ted  be low unless  the  contex t  c lear ly  

requi res  another  meaning:  

Accessory  Bui ld ing:   Detached  garages ,  pa t ios ,  swimming pools ,  

d ress ing  rooms for  swimming pools ,  separa te  gues t  houses  wi thout  

k i tchen ,  shed ,  and  o ther  bu i ld ings  cus tomar i ly  used  in  connect ion  wi th  the  

s ing le - family  r es idence .  

Associa t ion :   Broadmoor  Hi l l s  Homeowners  Associa t ion .  

Bui ld ing  Si te :   A lo t  as  es tab l i shed  by  the  recorded  p la t  o r  the  

combinat ion  of  two or  more  lo ts  or  por t ions  thereof  as  approved  by  

Declaran t  and  aggregat ing  not  less  than  15 ,000  square  fee t .  

Cost  of  Col lec t ion :   Al l  expenses  and  charges  incurred ,  inc luding  

a t torney’s  fees .  

These  Covenants :   This  dec lara t ion  and  the  provis ions  conta ined  in  

i t .  

 

Lot :   Each  area  des ignated  as  a  lo t  in  the  recorded  pla t  o f  the  

Subdiv is ion .  

Lot  Lines :   Front ,  s ide  and  rear  lo t  l ines  sha l l  be  the  same as  

def ined  in  the  zoning  regula t ions  of  the  Ci ty  of  Colorado  Spr ings  in  e ffec t  

f rom t ime to  t ime;  in  the  absence  of  such  a  def in i t ion  a  f ront  lot  l ine  i s  

the  boundary  l ine  be tween the  lo t  and  the  publ ic  s t reet  which  af fords  the  

pr inc ipa l  access  to  the  lo t ;  a  s ide  lo t  l ine  i s  any  boundary  l ine  which  

meets  and  forms an angle  wi th  the f ront  lo t  l ine .   Other  lo t  l ines  a re  rear  

lo t  l ines .   In  the  case  of  lo ts  3 ,  7 ,  10,  and  18 ,  the  approved  p lacement  of  

pr imary bui lding  sha l l  de termine  the  f ront ,  s ide  and  rear  lo t  l ines .  

Owner :   Person  having  fee  s imple  legal  t i t l e  to  a  lo t .   I f  more  than  

one  person  has  such  t i t le ,  a l l  such  persons  are  re ferred  to  co l lec t ive ly  as  

“Owner”  and  sha l l  exerc ise  the i r  r ights  as  an  Owner  through such  one  of  

them as  they  may des ignate  f rom t ime to  t ime.  

St ruc ture :   Any th ing  or  device  other  than  t rees  and  landscaping  the  

p lacement  of  which upon any  bui lding  s i te  might  a ffec t  i ts  a rch i tec tural  

appearance  inc luding  by  way of  i l lus tra t ion  and  not  l imi ta t ion  any  

dwel l ing ,  bu i ld ing ,  garage ,  porch,  shed ,  greenhouse ,  gues t  house ,  

d r iveway,  walk ,  pat io ,  swimming pool ,  t ennis  cour t ,  fence ,  mai lbox ,  wal l  

o r  ou tdoor  l igh t ing.   St ruc ture  sha l l  a lso  mean an  excavat ion  or  f i l l  the  

volume of  which  exceeds  f ive  (5)  cubic  yards  or  any excavat ion ,  f i l l ,  

d i tch ,  d ivers ion  dam  or  o ther  th ing  or  device  which  affects  or  a l ter s  the  

na tura l  f low  of  surface  waters  upon or  across  any  lo t  or  which  af fec ts  or  

a l te r s  the  f low of  any  waters  in  any  natura l  or  a r t i f i c ia l  s t ream,  wash  or  

dra inage  channel  upon or  across  any  lo t .  

The  Subdiv is ion:   The  area  subdiv ided  as  Roxbury  Park  Subdiv is ion ,  

accord ing  to  the  p la t  recorded  in  the  of f ice  of  the  Clerk  and  Recorder  of  

the  County  of  El  Paso  and  Sta te  of  Co lorado .   The  Subdiv is ion  i s  

de l inea ted  in  the  map Sect ion  401  of  these  Covenants .  
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Enumerat ions  Inc lus ive :   A des ignat ion  which  descr ibes  parce ls  or  

o ther  th ings  as  f rom one  number ,  le t te r  or  other  des ignat ion  to  another  

inc ludes  both  such  numbers ,  le t ter s  or  o ther  des ignat ions  and  a l l  in  

be tween.  

Gender  and  Number :   Whenever  the  contex t  permi ts ,  Owner  or  

Owners  sha l l  be  deemed to  refer  equal ly  to  persons  of  any  gender  and  to  

corpora t ions ,  s ingular  to  inc lude  p lural  and  p lural  to  include  s ingular .  

 

Capt ions .  

Sec t ion  302 .   Capt ions ,  t i t l es  and  headings  in  these  Covenants  a re  

for  convenience  only  and  do  not  expand or  l imi t  the meaning  of  the  

Sect ion  and  sha l l  no t  be  taken  in to  account  in  const ruing the  Sect ion .  

 

Covenants  Run wi th  the  Land .  

Sec t ion  303 .   These  Covenants  sha l l  run  wi th  the  land  and  sha l l  

inure  to  and be  b inding  on  each  lo t  and  upon each  person or  en t i ty  

hereaf ter  acqui r ing ownersh ip  or  any  r igh t ,  t i t l e  and  interes t  in  any  lo t  in  

the  Subdiv is ion .  

 

Covenants  a re  Cumula t ive .  

Sec t ion  304 .   Each  of  these  Covenants  i s  cumula t ive  and  

independent  and  i s  to  be  const rued  without  reference  to  any  o ther  

provis ion  dea l ing  wi th  the  same subjec t  mat ter  or  imposing  s imi lar  or  

d iss imi lar  res tr ic t ions .   A provis ion  sha l l  be  ful ly  enforceable  a l though i t  

may prohibi t  an  ac t  o r  omiss ion  sanct ioned  or  permi t ted  by  another  

provis ion .  

 

These  Covenants  may not  be  Waived .  

Sec t ion  305 .   Except  as  these  Covenants  may be  amended or  

te rminated  in  the  manner  here inaf ter  se t  for th  they  may not  be  waived ,  

modif ied  or  terminated  and  a  fa i lure  to  enforce  sha l l  no t  const i tu te  a  

waiver  or  impair  the  ef fec t iveness  or  enforceabi l i ty  of  these  Covenants .   

Every  person  bound by  these  Covenan ts  i s  deemed to  recognize  and  agree  

tha t  i t  i s  not  the  inten t  of  these  covenants  to  require  constan t ,  harsh  or  

l i t e ra l  enforcement  of  them as  a  requis i te  of  the ir  cont inuing  v i ta l i ty  and  

tha t  len iency  or  neglec t  in  the ir  enforcement  sha l l  no t  in  any  way 

inval ida te  these  Covenants  or  any  par t  o f  them,  nor  operate  as  an  

impediment  to  the ir  subsequent  e nforcement  and  each  such  person  agrees  

not  to  defend  agains t  enforcement  of  these  Covenants  on  the  ground of  

waiver .  

 

Right  to  Enforce  the  Covenants .  
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Sect ion  306 .   These  Covenants  a re  for  the  benef i t  o f  the  Owners ,  

jo in t ly  and severa l ly ,  and  Associa t ion  and  may be  enforced  by  ac t ion  for  

damages ,  su i t  for  in junct ion ,  mandatory  and  prohib i t ive ,  and  o ther  re l ie f ,  

and  by  any  o ther  appropria te  lega l  remedy,  ins t i tu ted by one  or  more  

Owners ,  Associa t ion ,  o r  any  combinat ion  of  them.  Al l  cos ts ,  inc luding  

reasonable  a t torney’s  fees ,  incurred  by Associa t ion  in  connect ion  wi th  

any  successfu l  enforcement  proceeding in i t ia ted  by  Associa t ion  (alone  or  

in  combinat ion  wi th  Owners)  sha l l  be  pa id  by  the  par ty  de termined  to  

have  v io la ted  the  Covenants .  

 

Dura t ion  of  Rest r ic t ions .  

Sec t ion  307 .   Except  for  Sec t ions  111  and  112 ,  a l l  of  the provis ions  

of  these  Covenants ,  un less  sooner  te rminated  as  provided  in  Sect ion  308  

or  Sect ion  309  sha l l  remain  in  force  for  15  years  f rom the da te  of  

record ing  and  sha l l  be  au tomat ica l ly  renewed for  success ive  per iods  of  

ten  (10)  years  subjec t  to  the  amendment  and  te rminat ion  provis ions  in  

Sect ion  308 .  

 

Amendment ,  Terminat ion  and  Extension .  

Sec t ion  308 .   From t ime to  t ime any  of  these  Covenants  (except  

Sec t ions  111  and  112)  may be  amended or  provis ions  added  to  these  

Covenants  by  an  ins t rument  s igned  by the  Owners  of  at  leas t  two - th irds  

(2 /3)  of  the  lo ts  in  the  Subdiv is ion  and  f i led  for  record  wi th  the  County  

Clerk  and  Recorder  of  El  Paso  County .   These  Covenants  may be  

te rminated  by  an  ins t rument  s igned  by the  Owners  of  at  leas t  two - th irds  

(2 /3)  of  the  lo ts  in  the  Subdiv is ion  and  f i led  for  record  wi th  the  County  

Clerk  and  Recorder  of  El  Paso  County .  

 

Proper ty  Rights  Remain .  

Sec t ion  310 .   Sec t ions  111  and  112  concern  proper ty  r ights  which  

can  be  changed  only  by  conveyances ,  re leases  or  o ther  appropr iate  le ga l  

ins t ruments  executed  by  those  to  whom such  proper ty  r igh ts  be long .  

 

Severabi l i ty .  

Sec t ion  311 .   I f  any  of  these  Covenants  sha l l  be  he ld  inval id  or  

become unenforceable  the  o ther  Covenants  sha l l  in  no  wise  be  af fec ted  or  

impai red  but  sha l l  remain  in  fu l l  force  and  ef fec t .  

 

Act ion  in  Wri t ing .  

Sec t ion  312 .   Not ices ,  approvals ,  consents ,  ex tens ions ,  appl ica t ions  

and  o ther  ac t ion  provided  for  or  contempla ted  by  these  Covenants  sha l l  be  

in  wr i t ing  and  sha l l  be  s igned  on  behal f  o f  the  par ty  who or ig ina tes  the  
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not ice ,  approval ,  consent ,  ex tens ion ,  appl ica t ion  or  o ther  ac t ion .   

Permiss ion ,  consent  or  approval  of  Associa t ion  under  these  Covenants  i s  

no t  e f fect ive  unless  in  wr i t ing .  

 

Not ices .  

Sec t ion  313 .   Any wr i t ing  descr ibed  in  Sect ion  312  inc luding  but  

no t  l imited  to  any  communica t ion  f rom Associa t ion  to  an  Owner ,  sha l l  be  

suf f ic ien t ly  served  i f  de l ivered  by  mail  o r  o therwise :  a )  to  the  dwel l ing 

s i tua te  on  the  lot  owned by  tha t  Owner ;  o r  b )  i f  there  i s  no  dwel l ing ,  then  

to  the  address  furn ished  by  the  Owner  to  Associa t ion  and  i f  the  Owner  has  

not  furn ished  an  address ,  then  to  the  most  recent  address  of  which  

Associa t ion  has  a  record .   In  addi t ion  to  regular  U.S.  mail ,  the  

Associa t ion  may sen d  not ice  v ia  emai l .  

 

Associa t ion  Membersh ip .  

 Sec t ion  314 .   Membersh ip  in  the  Associa t ion  i s  ava i lable  to  any  lo t  

owner  in  the  seven  res ident ia l  areas .   The  Associa t ion  wi l l  have  one  c lass  

of  members .   Member  obl igat ions  and r igh ts  a re  se t  ou t  in  the  

Associa t ion’s  Bylaws.  

 

 Sec t ion  315 .   The  Associa t ion ,  th rough the  documents  noted  in  the  

Reci ta l s ,  i s  the  en t i ty  au thor ized  to  exerc ise  approval  author i ty  and to  

enforce  the  te rms and  condi t ions  of  this  Declara t ion  regard less  of  an  

Owner’s  membership  s ta tus .   

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLE IV  

Sect ion  401 .   Roxbury  Park  Subdiv is ion  Map  
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IN WITNESS WHEREOF,  a t  leas t  75% of   Owners  have  approved  

th is  Declara t ion  as  ind ica ted  by  the a t tached  ins t ruments .  
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OWNER APPROVAL 

I /we,  as  the  record  t i t l ed  owner (s)  of  the  fo l lowing  proper ty  loca ted  

in  Roxbury  Park  Subdiv is ion:  ____________________________________ 

( lega l  descr ipt ion) ,  a l so  known as  s t ree t  address :  

_____________________________________________________________ 

hereby  acknowledge  tha t  the  proper ty  i s  subjec t  to  the  Declara t ion  of  

Covenants ,  Condi t ions ,  Rest r ic t ions ,  Easements  and  Charges  Affec t ing  the  

Real  Proper ty  know as  Roxbury  Park  Subdiv is ion ,  approve  th is  Amended 

and  Resta ted  Declara t ion  of  Covenants ,  Condi t ions ,  Rest r ic t ions ,  

Easements  and  Charges  Affec t ing  the  Real  Proper ty  know as  Roxbury  

Park  Subdiv is ion  (“A&R Declara t ion”) ,  and  acknowledge tha t  the  

proper ty wi l l  be ful ly  subjec t  to  the  terms of  the  A&R Declara t ion  i f  

approved  by  owners  of  a t  leas t  75% of  the  lo ts  in  Roxbury  Park  

Subdiv is ion .  

_______________________  _______________________  

Signature  Signature  

_______________________  _______________________  

Pr in ted  Name  Pr in ted  Name  

_______________________  _______________________  

Date   Date  

STATE OF COLORADO  )  

) ss .  

COUNTY OF ______________  )  

The  foregoing  was  acknowledged  before  me by  

______________________,  on  thi s  ____ day  of  _____________,  

202_____.  

__________________________  

Notary  Publ ic  

My commiss ion  expi res :  __________________________  

STATE OF COLORADO  )  

) ss .  

COUNTY OF ______________  )  

The  foregoing  was  acknowledged  before  me by  

______________________,  on  thi s  ____ day  of  _____________,  

202_____.  

__________________________  

Notary  Publ ic  

My commiss ion  expi res :  __________________________  
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