
T1E}1O CONCEzuIING T3E DECLARATION ,
ru{D BY LAWS OF GREAT OAI(S SUBDIVISION

Enforceabi l i ty  -  threshold que s t ron

There are three requirements to be me: for  covenanls
conCained in a deed or othei  wr i teen instrumenC to be enforceable
aqarnsc a remoLe grancee:

the covenanr-  must touch and concern the land;
there mus: be Pr iv i t ) '  of  es"atei  and
there must be noi ice.

1
)
J

Whether a covenanC touches and concerns the Iand is a

quest ion to be deternined on a case by case basis;  consequenl ly,

i t  is  d i f f icul t  for  counseL to give a def in i te test  that  can be

appl ied wi th any degree of  certain!V'  t i re quest ion 
-wheEher 

a

ci ienane touches and 
-concerns the land is answered af f j . rmat ively

e/hen the covenants imposed uPon the land are for  the purpose of

es-.abl ishing u g. . rer i I  p lan or scheme of developmenC, and the

intent j .on ol  the declaranl  is  to dispense land use benef i ts for

rerf loLe gran..ees -  lhat ' . is '  ParLies Laking a parcel  of  Iand
crr l rqc.rrreni  t . )  ihe instrumeot crea' . ing the covenan!s '  MoS'-

"o,r"" . r i t "  
today wi l l  be held to touch and concern the land'  The

covenants,  condi t ions,  and restr ict ions res: ! ic t ing a: :d

regulat ing the Great Oaks subdiv is ion evidence an or ig inal  intent

of  the d-eveloger to est 'abl ish a general  Plan or scheme of

development, '  iherefore,  i t  is  sale to say that the covenants

touch and. concern the Iand. This wi l l  not  become a Probl-em
unless,  j .n a Iaw sui t  concerning the violat ion of  resir ict ions'  a

party raises th is j .ssue as a deiense to the enforcemeni of  the

res- ' - r !ct ive covenants

Priv i ty of  estate:  This s imply encomPasses an unbroken chain

of ownershiP fro.  the or ig inal  develoPer to the remoce grantees'

Once agair i  the courts look to the intent '  of  the or ig inal

a. . t " r . i t .  fhe plain intent of  t .he developers of  the Great oaks

Subdivis j .on is lo make remote grantees subjec:  tc * !he ccvenants '
-^nrr  

i  r -  i  ^h c ind ra str ict ions and to al low the owners of  
"heparcels in the subdiv is ion the Power to enforce them against

other owners wi th in the subdiv is ion.

Not ice:  This requ i remen! is t re:  when the Covenanls '
condi t ions and Restr ict ions are recorded with a proper legal

descr ipt ion in the county where the ProPertv is.  located'  I t

appears'  on the face of th i  instrument,  thJ declarat ions cont 'a in

"- i "9ui  
descr ipt ion tha! is suf f ic ient  to give not ice . to the

r.*oi .  grantee3 of  the Covenants,  Condi t ions and Rescr j 'c t i 'ons

encumbering their  ProPert ies.  The Home owner 's Associat ion should

have j .n i ls  records i  .opy of  the recotded Declarat ion wirh the

recordinq data marked thereon.



There are cer ia ia genelal  ru les of  incerpretat ion lhac !Trus'-
' re fu lLowed when reading the Declarat ion:

f )  The Covenan!s,  Condi t ions and Restr ict ions wi l l  be
s!r ict ly construed against  the Declarant and in favor of  the
graotees, i .e. ,  the owners of  Parcels.

2) The intent of  the declarant wi I I  be
factor,  but  tha' .  intenl  wi l l  be determined from
. i  

- - ! - . . -^-r

3) The covenant 's wi l I  be interpreted so
conform to publ ic gol icy and to the law of  the
which the land is located.
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thac they wi l  I
i r r r i  cAi  Fl-  i , . \h i  r l

4) The corunon law rules for  the j .n lerPretat ion of  contracts
wi l l  be appt ied to the in ierPretat ion of  t 'he Declarat ion.

The important rule to keep in mj.nd is that the courts wi l l
narrowly conslrue the Covenantss,  Condi t ions and Res.,-r j -ct j -ons to
al low for the greatest  f reedom of land use for the grantee, i .e. ,
the ov/ner.

Amendnent of  . . -he Declarat ion (General ly)  -  A.nendment may
occur in i ts s inples!  form by the Board of  Directors ut i l iz ing
i ls power to adopt and publ lsh ruLes and regulat ions governing
the use of  the common areas. Art-  vI I ,  Sect ion I (a) .  The only
I in i tat ion upon this power is that  the rules and legulat ions must
be reasonable to ef fect  the general  PurPose of  lhe declarat ion.

Power of  amend.men! of  the amount '  of  the assessment is set
out in Art  vI I ,  sect ion 2(c)( f ) .  fn is is a broad Pov/er of  lhe
Board, but i :  is  one tha: is a duty,  a lso;  and i t  is  a du:y tha:
is encumbered with speci f ic  !u1es set ou'-  in the Bylai , rs Art  VI I ,
s ec5- ion 2(C).

Amendments (Speci f ical ly)  -  The Bylaws may be amended by a
major i ty of  a quorum of the members at  a regular or special
me6t ing.-  A quoruir  is  def ined in the Bylaws to be one- ienth ( I /16)
of  the votes.  Art ic le I I I ,  sect ion 4,  Quorum.

The Declarat ion controls when there is a conf l ic !  between
the Bylaws and the Declara! ion.  The Declarat ion speaks to
amendment at  t raraqraph 28 Archi tectural  commit tee and at
paraqraph 42 P:nlndrne-nt.  Tte arf f id ist inct
i to.-  th-e nr c hI fEEEEE I  control  commit tee. The Archi tectural
Commit tee l ras speci f ical ly const i tutei l  and contained the
unres!r icted r igtr t  to amend the DeclaraCion, Declarat ion
paragraph 28; furcher,  the Archi lectural  Coruni t tee is abol ished
upon the " format ion and Act ivat ion" of  the ProPerly owners
Aisociat ion" AI l  r ights,  dut ies,  and responsibi l i t ies of  the
Archi t .ectural  CommitLee, excePt the r ight  to amend these
restr ict ions pass to the Property Owners AssociaLion'



'  9ecause- of  the language contained in the DecLaraeions quoteC
' a3ove, there is an aDDaren' .  con.-- I  ic i  bet ' . /een the DeclaraCion and

tne BJ-Laws. The resolut ion of  th is conf l ic t  would take more t ime
and soace than is now avai lable to counsel ,  g iven the need to
research this quest ion.  However,  paragraph 43 of  the Declara.- ion
gj .ves the Board of  Di lectors a l imi terr  r i . rh j '  . 'F e 'nandl '1ont.  This
'1  ,  mi i  o.r  . i  ahr i  .  .^  

- ' -^--- ; ,^-  - - . -^^:- ' : -^ ] , - . -  ' - ' "  -

-J approve minor devi .at ions f rom the provis ions
of the Declarat ion.  This r ight  is  vesied in rhe Board, .  requj . res
no "actual  amendrnen.." i  and can be exercised when, in the opinion
of the Board,  such deviaeion wi l l  be benef ic ia l .  to other owners
of lots in the subdiv is ion.

I t  is  the opinion of  counsel  that  what is a "mj,nor
qeviat ion" is a quest ion lef t  open to interpretat ion by the
ccur- .s.  Keep in mind that the reslr ict ive covenanis are construed
str ict ly in favor of  the grantee and against  the declarant.  This
alone wi l l  have a chi l l ing ef fect  upon the amend.mlnt  powers of
the Board.  Further research is necessary,  and each proposed
amendment should be submit tsed to Counsel  for  a prel iminary
analysis of  the r j .ghts and l iabi l i t ies of  the Board.

AI l  por, /ers of  the Archi lectural  Committee pass to lhe Board,
as previously indicaced, supra;  

"herefore,  
' . rhenever the

A:: : ' i i :ectural  commit tee had the discret ion to review plans,
ma:er iaIs,  and modif ica: ions to a property or strucr-ure on the
pro-oerty,  and approve or Cisapprove them, thar d. iscret ionary
POwer passes to the Board.  By-Laws, Arcic le x,  commit tees,
ernpowers the Board to create coromit tees,  and s pe cTTTidTf-En
Archi tectural  Control  Commil tee.  This is dist inguished from the
Archi tectural  Connit tee in that:  the Archi teclural  Committee was
or ig inal) .y es!abl ished in the Declarat ioni  was sgeci f ical ly
const iLuteC; and ceased to exist  upon the act ivat ion of  the
Prcperty O' . , rners Associat ion.  Pursuant to the Declarat ion,
?aiagrapi . l  29,  read in conjunct ion wi :h the ts j / -Lavrs,  Art ic le X,
Conunit tees,  the Archi tec ' -ural  Control  Conuoi t tee should be crea-.ed
by a resolut ion of  the Board wherei : r ,  i ts  powers,  d,ur ies,  and
jur isdict ion should be establ ished.

Ttre A!chi .Cecture Comrni t teers broad powers t ransferred to the
Board may be delegated to the Archi tectural  Control  Commit tee,
wi.r-h the l imi lat i .ons a forement i .oned .  These pov,rers wi l l  a l low the
Archi tectural  Control  Commit tee to establ ish cr i !er ia for
approvaL of  construct ion and maCerials,  among others.  The
quest ion wi l I  a lways be: did the Archieec:ural  Conlrol  Conmit tee
aPgly reasonable cr i ter ia in a u:r i form method.

A quest ion does ar j .se under the Declarat ion concerning the
enforceabi l i ty  of  the Covenants,  Condi t ions and Restr ict ions
coneained in the Declarat ion.  At  least  one Texas Court  has held
that i f  a declarant reserves the unl imited r ight  at  any l ime to
change the restr ict ' ive covenanLs, then no cornmon plan or scheme
arises b/hich the courts can enforce. This quesl ion also requires
aCdi. t ional  research and consul tat ion wi th the Board.



One f ina]  note,  the indiv idual  Directors on the Board owe a
f iduciary duty to the Associal ion to pulsue the busi .ness of  the
Associat ion in a di t igent manner.  Texas Courts have held
directors I iable for  fa i . Iure to di . l igent ly pursue the col lect ion
of assessrnents.  In the present case, the Board should be di l igent
in set t ing the amount '  of  the assessmen! as set  out in the
Declarat ion and By-Laws. At least  one Court  has found that the
fai lure of  the Board to establ ish a reserve f ,und breached the
Directors'  duty to the Home Otrners Associ.at ion.

Respectful ly subnj. t ted,

ffi
6243 I .H. 1g N.w.,  sui te 555
san Antonio, Texas 78291
LfLz, -7.5€4+5+J

Texas Bar No. 2@47 33@@
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BY-Lt'{s bP ca:rr olxs PRCPSRIY OWNERS ASSOCIAIION

r  
- - r^ l  

! t  t
, t i I . l r - -g

Naoe and L oca t ' icn .

' !5e na8e o!  the associat ion is Gria:  oaks PrcPett 'y  ovners

Associai ionr bereinal ie:  referred !c as the'  'AssociaEion" lhe

pr incipal .  o l l ice o:-- i r . . -  issociat ion sha11 'be loca!,ec in Natal iar

Te:as,  but oeeErng" 
-o:  

i " i l "=s and C j ' rec!crs v i11 be held ni th ln the

; ; ; ; :y of  l teCi 'na,  as Cesi .gnareC by the Boa:C of  Di :ec:oEs '

A3:ICIE I i

De! in i t ions

secl f  oN 1. '  'Asscci 'a! : 'on "  shal l '  qean and Eef e!  t 'o

; ; ; ; ; "  Associat i 'on,  i is  successors and assigns'

reje:  tc thaE ehich is
SEcT:oN 2. 

"  
'?:c9e=i i / "  shal l  nean .anC reler Eo EnaE Ynrsr r :

; . ; i - . ;  
- ;^ ; - ;aq: : ic : icns 

cf  Grea: Cal<s SubCivi : ion'
a." . i i l "a i "  t : :e SubCivis ion Resi=ic i icns c i  Grea: oa'<s sutrcaYrr ier t '

"  - - r  ??r -r i , i  - r^ crrhr l iv ig ions a:= r=ccrdeC i 'n tsoo* 7 t
;a; ; ;= r ,  I r  anc rrJ,  ?: : :ch sr :bciv is ions a:= E3c'r3ec rn EQe't  '  '

E^-: .  ? : i . -5q e6- lOO, a: : i  Bocl< 7,  Pages 139-\42 
'f  u i""  '14-78t Book 7,  ?3Ees 96-190'  anc Boc'< t  r  E' 'ger Lrr- :=1'

----^-b. iwa'ru.  Dr:1.  n."o: !s-  of  ! {eCina Ccunt: t ,  and sucr -  
adCi i j 'ons

rei i . . : i tef  y,  Plai  Recsrds of  ! {edina ccuneY' anc sr ' :qr  cqq'  . :vr ' r

-  '  l r6F6: '1 ' .F be brcuqhE si th ia l : :e ju: :sCic: :on of  the
t : . rereto as naY he:ea5te r be brcugh E

. lssociat ion.

sEcfIoN 3. 'Cooraoo Area' shal l
.ogaed bY the Assoc:a: ion for
Ot.: :ers.

SECTION 4. 'Parcel '  sha11 nean aad refe=

;; ; ; - - ; "Y recorcec subdiv is ion Ea-D,of

e:cegrt ioo of  lhe CotrEon l=ea'

:qeaa al l '  real  prcper:y orned or to- be

the cotraon use acC enjoyoee! o!-  El le

tc any Pl 'ot  of  land shosn
the Pt;9ert j 'es s i th the

SacTloN 5. roYneE' shal '1 rqean and refer to the reccrd osner'  shether

one or Eore p.r.oi.--o. esl i t , ies I  of tbe f ee slogl,e t i t ' le ' to anf| '

pa=ce!. shich is a par: o! the rro'ei i f ." ,  - i" . luding -any=I'di;-ees
occupying 

" 
p"."" i--o" any Pa:t *rereor ana purchasers -und€r a

ccaEract of  saLer but e:cfuding those i"" i "g t l : t l t  lnt 'erest  nerely as

secur i ty for  tn" 
-p. i io io"" t i  of , '  

"n-oui ig"ciot t '  
'se1lets uncer a

ccor:ac!  of  sale 
" .o" i ; ' ; ; : . ; " - ! . " I ia.r"a- i " r i . . " '  

so.1on9 as anY such

ccntract  of ,  safe resains in ef fect  
" ia 

i "  not  te=r inaced (etcegc bY

ccogleee ful  f i  l Ioen E-I i - - t r . "  
-  

oui  i  gat  i 'ons thereunce=) 
"

sEctIoN 6.  'Declarant '  shal l  uean and refer to Greal  oaks Yenture"

i ts successors and asssignsr i f  such seccessors or assigns should

acquire qore lhan o, ' r "  o, ,at"6fo9ta p"r t" i  
-g ioo 

t r re Declara$! tor  the

-poipot.  of  .develoPoent.

SecTIoN 7.  'Restr icEioos'  shal l ' -oean and rei f  er  to !he Restr !ct ' long

of creat,  oaks Subdlv is i .on,  Phases L- i I  and l r r '  - rqc 'crded 
in ' th€

off ic la l  publ ic * . . i i i " t ' i l - ' - i "a i""  cootey,  Te!as,  in Yol"  46r Pages

Greai



59, Pages 507-514, and YoI '  82'  Pages ZZS-Zq'Z'
and are l ieorporaied hereln by reference'

the regula= innsal  ueet i .ng of  the

f i rst  Satulday j 'n lugust of  each year

395-402, vol  -
resgeceivelY,

s:ct loN I
CsneEs.

' l teober" sha] l  oean and ref ,er  to those Persons cho are

ARTICLE I I I

! ' lee t  inc of  ! {eobers

SecTIoN 1.  Annual  l leel incs.
Eeabers shai l  Ue nelc i  on E:re
hereaf ier ,  ac the hour of  10 a.o ' I f  the daY fcr  lhe annual  oeel ing

neubers 8aY be
Di,rectcrs,  or

oeobers vho are

of the oeobers is . - f " i " i  hol iday,  Ehe oeel ing s i l l  be held at  the

saoe hour oo the f i is l - ' ! . t t , raay io l loving vhic l r  is  noc a lega1

hoI iday.

SECIIoN 2.  Soecial  l teet inqs'  .Special  
oee! ings of , - the

"i ir"a 
ac anffi-Effi lEesident' ot !Y -!!: Board. of

; ; ; ;  s. i t te;  
""qo" i t  

of  one-Eenth Q/ro) of  rhe

ent i .  t leC to Yote-

SECTIoN 3. Noeice of  9eF- inFs '  wr i t :en not ice of  each oeel ing of

theBenberssn:@-b:. loE3'E,chedirect ionof, thesecreEary
or Perscn aut l ror ized t6 cal l  Lhe neel ing'  by nai l ing a cogy of  such

not icer po" a.g"-  
- i i "p i : .  

a,  aE, least  i i r tEen (15) days bef,ore Euch

Eeet ing to ." i f t  t l " l l i  eot i !1ed to YoEe ehereat '  addressed to the

oeober's aaares; 
- i ." t-"pp""t i"g 

on ghe books of lhe Associat ion' or

oupplied uy sucl i . iu"i !-  to ine . lssociat ion f,or the PurPose-of
not lce.  sucrr  

- iot ice- -snar l  
speci fy the placer day and hour of  the

-'---.-_;: : i ; ig, oi i- i"  ruu case o! I  .p- i ior oiet ins, th! purPose of the

treecrng.

SECTfoN 4. P,:  the Presence a! '  lhe Deet ing of .  oerobers ent l t led

to casE, or o!  PEo:tes ent i t ted to casc'  one-Eenth ' (1/10) 
o!  the

votes shal l  constiCute a qEoEur! for any actlon. e:celt  as otherYlse

provided ln lhe soi i i i i rroi Resrricr ioai o. tbese 
-gy-Lass. i l - . ! t t

hoveverr  such g"oi" i  
- i f ta11 

.-not ' -be pE€sen! or rePEes€nted at :any

oeet ingr the , . ro.rs-"oi i i t "a to vote '  tbereat shal l  -have 
poY€r. to

adjourn the neett ' iq i io. t iqe to t iue' vl ' thout notlce other -chan

announcetren!.  aE tn"" . l i i is ,  
- -"" t i i  a quoEuE as aloresaid sha11 be

present,  or  be rePresent ed.

sBcIIoN 5.  Pror ies -  At  a l l  Deet i 'nqs of  oembeEsr €ach neober r0ay

vote in PeEson oE bi  Prory ln- !or .o s io i lar  to B:(hibi t  'A '  at tached

hereto.  Arr  p io i ies- s la l ' l  be i ;  vr l t ing and' f i led gi th the

secreEar: ' .  EverY Proty shal l  be revicaule and sha11 autooat '1ca11y

c.ose opin contey"n-"  iy  the t reabe= of ,  h is parcel

secr loN 6.  vot inq.  Each oeober of  the Associacion shal l  be ent ' i t led

-to one vote for  
"""n 

i i . l " f - """"a '  wh€n EoEe than one- person holds

an lnteresE ln anY parcelr  a l l  suc:r  ;ersons shal l  be neobLrs '  3he



yoBe for such Parc. l  sha1l
deterr lner but ln no evenE
respect to any pareel  .

ARTICLE IY

be exercised as
shal .1 uore than

they aoong lheose. lves
one Yot,€ b€ cast Yl lh

'' --:-- 'j-

sEcTloNl.Nuober.rheaff ,a i rgofthisAssociat ionshaf lbenanaged
by a Board oa seeen (7) direcEors '  gho 

"v i l l  

be oeobers of  the

Associacion

sEcTIoN 2- terE o!  of f :ce'  Al  the f i rs i  annual  EeeEing'  tuo (2)

cirec:crs eiLr o" f f i "a iot  a te lo-  or one (1) yei : '  tvo (2)

cirectors s i '1 l  be 
"r" . i "J- iot  

i  t " t t  ot  i t ro (2) : 'ears '  and t 'hree (3)

C.:. reciors Yi l l '  be ef  ec:ed f  or  a cerE of  chre'  (  3 )  years '  Ar the

seccnd annual  Eeet ing anC a! each 
"" t to"L 

aeeEing lhereaf ler '  cal '1ed

for the PurPose ot  e iect ing directors '  d i rectors 3ha11 be elecled lor

a lera of  three (3) I 'ears.

Board of  Directors

.  Reaoval . Any director oaY l :  : : t " : :9-- i : :T-:h" ?:" : : :
of the AEsocial ion.  In the

a al$?fty vote of  the quorutr  ol  Ene As:rer;rc ' r - 'v" '  ' -  - '
r  ^  -  t  r . -  a ,  ;  ̂  ̂  :  f -  i  ^  .  . r . - . " r io"1 of  a direcr-orr  h is successor
ceat i ,  ra i ignat ion or reooval '

sEctrolr 3
only bY
event of
shaf l  be
ser ' 'ue for

selecled bY the E etralning
the une:?j , ieC cers oi  h is

oeolers of  the Boaad and sha1I

predecesscr.

sEct ioN 4.  Coaoensai ioq.  No director shal1 recei 've ccogrensat ion for

anv service he Day ff i ;"  io tr t t  Associat ion '  Eovever'  any directoE

nai be reisbursed goi---f t i"  actual . tp""."t  iocurred and groperly

aciounted for : 'o tr , I '  P;;; t t ; ; ; ; ;-of tr is autiesr r i th prior approvaL

of the Board.

sEcrroN s. o".t?.'31i";5i!!i"i;"*i'!i3E;."':: :t;:::::; ;li:l.5:;
:::r:tE:i" l? !'l!..t"s by obra'ni,,s trr-.-i;iit.,' "pp.o"al- 

or all tbi
directors.  Any act lon- so approved sha11 have the saoe el fect  ag

itrougfr Eaken a! I  oeeting of the directoEs '

ARTICLE V

![ooina! t n anc El.ectlos_-e!--@

secTIoN 1.  $oEi?at ion.  Nooinat ion to the Board o!  Directors shal '1

be qade by a Noorna. i i i  coi i i t t t " '  xot in i t iot t "  oay also be sade fron

the f loor ac lhe 
" , r t t i l i  

- ; ; ; i ; ; : -  
-  - rh;---N;oinacins 

co-8oi !cee 5ha1l '

consist  of  a char i :qanr vho shal1 i "  
- - i - - i t tut i  of ,  the Board of ,

Directors,  and lso or Eore oerobers of , -  t t re Associa! lon'  lhe

Koninat ing co'El t tee y i .1r  be appolnted by lhe Board of  Dlrectors

DrloE to each annual '  EeeEing of  the ut t i l i t . -  io t t t " t  f roo lhe c lose

Lf such annual  Ee€t lng unt, i i  the . ror"- l i - i ie- ier t  annual  D€€t l 'ng and

such appolnt tent  snai i  ; : - ; ; " ; ; " ;a " t - -" i t i t  
annuar reet ' lng'  rhe-

NoBinaEing cooni tEee tr t i f  i  t i r " -  as Eany aoainat ions for €]ect loo Eo
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ARIICLE VI

ee: in€ of  Di="c:3=3

hol idaY. )  Boaid ot

**t*,"Wi, iif ,1. ='ii. **f lii*ffi

tr*,,?iilt**l$i*itfh*:jst
i:liliit:*"r,=it*,=f l'.:it'*ii:l'1i::*!"li;ii:ffi 

=
$lt . l ; t l t ' i i ! '33"" 'u '  - , --  ar rhe Assoclacioo sh<
ci i ' . " i  of  lhe Board'  

.  r  . : : ra.-ror of  the Assoclacion 
sho

:,T:::":,-.ffi*.4=:;.' *ii.*t?"5li#
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(c)  as Eore fu l ly provided ln tha Subdlv ls lon Reslr l j ; r ; "
'  to supervise and col lec!  lhe annual  rnal ,ntenanca chargcs lgalnst

each parcel ,  and ln ccnnect lon herevi th to:

.  (  I  )  f  i :  the aoounc. '  o!  the annua].  oalnlenance
cha:ge agains!  each parcel  at  feast  th iEty (30) days ln
advance of  each f iscal  year;  

- .

(2)  send cr i t ten not, ice of  €ach naintenance charge
!o every Cvner subject  thereco a!  lebst  th i r ' .y  (30) days 1n
aCvance of  each f iscal  year;

(3) in the di .scret ion of  lhe Board,  p lace a l len
against  any prcperty for  vhich oaintenance'  charges are noE
paid v i th in th i r ty (3o) days af ler  due dat 'e or to br ing an
ac: ion a! ,  la i ,  againsi  the oiaer personal ly obl igaEed to pay
the saEe; and

(4) issue, or to cause an appropr iate ol f ice to
issue, upon deoand by anY Persoa, 'a cert i l icate set t ing
foEth sheche! or not,  any naintenance charge has been gaid.
A reasonable charge tray be uade by the BoarC for the
issuance of  tnese cert i f icates.  f !  a cer i i t icale st 'ates a
train! ,enance charge has been Paj .C, such cer i i f icate shal l  be
ccncl ,usi .ze evidence of  such Pa:rEenE t

(d) procure and aain! ,a in adequate l iabi l iEy and hazard
insurance on property osaed bY the Associat ioo;

qrs or eoployees havlng i l isca1
aE i t  Eay i "" i  .pg"opr la ie i -and

( f )  cause the CotrEon Area to be naintaiaed.

.  IRTICLE VII I

:-=sEcrIoN 1.
i '  - . '=gha11 be a
- . .  qeqbers of ,

'  lueh other
create.

o!f ieers and lheir  Dut ies

the Board of  Direclorsr a secEetary,  and a t reasurerr--and
off icers as the Board Eay lRotr  t lae to t ioe by resolut ion

.  Enuuerat ion of  of f ices.  -she:-of !1cers of  t t r ts el joEl6t ton

- i i tentr  

: ,vho shal1 t i  at  al l  F. t16is-bePres:,denE, and v: 'ce-PEesrqenE, YIre ! I r . l .

sEcrIoN 2.
take place
each annual

sacrloN 3.
annual ly by
unless he

'dlsqual i ! ied

Elect ion of  Off icers.
at  E,he f i rst  Eeeci lg of

Eeet iog of  Ehe Eeabers.

The eleci , ion of  of f lcers shal l
the Board of  Directors fo l ' lor lng

Tertr .  fhe of f icers o!  th is Aggociat ion shal l  be elected

t i igoarat  and each shal l  hold of f ice for  one (1) year

"f , " f  
f  sooner resignr cr  sha1l  be retroved or othersise

to seEve.



, .  : .

i,."Tli,3i"::, ::{"::::'"":i":I:ilii
"c i i ""- i i l - lu.rr-p.r ioa,  

have such auihor i !y '  and ger loro
-.r- I i " - i " . iJ  t "y,  f roo ! ioe t 'c  t ' ioe '  celeraine'

i?!ll!-"i;,ffi.}lI;3i'iii.i:iiil.i:'.:$-!!i:
; i ; i ; ;  "=i i r " '1 

noci"J-- io-- ih.  so"rC, the president or the secreEarv '

such resign.tron sn" i l  iake ef fect  on- th!  date of  recelpe of  such

nor ice or ar any r . i " i - i i " . -s!eci f iec inerein,  anc unless othervise

soeci f ied rherein,  a i != i" l "p i . " I " - -o i  . " . r r  resigaat ion sha11 noc be

ni ." . "utY tc Eake iE ef :eci ive '

SECTION 4.
ol f icers as
shal l  ho ld
such dui ies

SEC1ION 5.
apg:o in iaen t
shal l  serre

sscT:cN 8.

vacanc i ,  es . A vacancY in any of f ice EaY
appoio! 'ed to
of t l re o f f icer

be f i11ed bY
such vacancY
he rePlaces.bftE-e eoara.  The of f ice=

f i r  t i re reoai 'nCer of  the ter l

sEcTIoN 7.  uul ! i 'o le of f ices '
uay be held bY the_satre Fe'son'

the of f ices of  sec:etarY and Erealurer
; "- ; ; ; ; ; ;  shal1 siuul t"" : : : t1l- l t l :

I3l"o'.13i'3I"""lt"liv'=;;-";h""Itf; '"-"i:i:":--"::?:t"t-:,1?:-""'" ot
331!r. i" l lrr l ' j !  " l i". l i 'prl!"" i i-to 

section 4 of rhis Ari icle-

Dut, ies.  t le C' .1: ies of  the of  f  icers ase as f  o l lons:

(a) Presidenc. The presidenc shal l  presi 'Ce a:  a l l  t reel iogs of  the

Boa.d oi  or- t" . .o." j -  : l ; i i - - ; ; " -  i : i t -orcers arc resolut ions of  the

Board ara carr ied 
"" i ,  

l i i l i i  t t i ; - - t1 l  l " t " t t '  t ror tgagesr deedgr and

other sEi t len instrui ioct- i "a sf ,arr  co-sign arr  cnecks'  together r i t 'h

the Treasur€Er ov€r i- loi l"" aEount to Ut-tt t  by the Board' l .uousts

belon lhe l in i t  can u.- . isn"e solely by the TEeasurer '

(b)  v ice-Pregisent '  Ihe v ice-PEesideBt sha1l  act  in Ebe place

and stead of the pr. i i t" t  i"  tr '"  
"ol"t  

i f  t t i t  absence' inabl l l ty or

refusal  to acr,  
"na' l i l i i ' . i . " IJ""-""a 

ai ictra=ge such other dut ies as

; ; ; - ; ; - . ;e" i red of  h in bY lhe Board'

(c) secret+5v. rhe secletary sha11 record tbc votes antt leep-t le

qLnur,es of  a l . r  .Ee€.Ings ani t  proceedi ; ; ; -  
-of . the 

ScaEc aod of  tbe

EeEbersi  keep the 
" ; ; ; ; ; l ; "  

s;"r  3r  t t re=eslociat ion anc af f l : : l ! -on

al l  gapers 
".eoLtir,s ' ! ; i ; ' ;" ; i ;-""t"" 

i" I f ie oi aeetlnss o! the Boari l

and of  the aeobers;  heep aggroPriase 
' - ; ; ; ; t ; i  r "cor ls shovlng the

oeqbersoftheAssociaEiont 'ogechert i t f t - i f t t i=addresses'andshal l
perfora such other iu i i " t  as required by t 'he 3oa:c '

(d)  TreasureS'  The treasurer-rshal1 receive 'and 
deposl t  in

approgr ia- .e bant< .""" ' t " t ' t  arr  
-oonl !s-" i  

t r t " - l tsocia! ion and shal I

d j .sburse such funds as direct ,ed 
-uv='" I !o i" i ion- 

-or.  
ctre Board of

Direci-ors;  shal ' l  s ign'al I  checks. of- t f re- is"ociacion'  hogeverr  checks

in the aEount 
" t . ""3i"g 

thaE author i t le-  
-UV 

t f : "  Board of  Directors

lous ! ,  be cc-signed by ihe president;  
- - ieep 

i rop"r  bookg of  accounE;

ceuse an annual  aeco-unt ing o:  tne l " to" i ]c i " i r  uoots Eo be Eade by a



publ lc accounEanE
PrePare an annual
be prgsenE,eC to
deLiver a coPY ! 'o

ARTICLS IX

'  Serzicesoff ice: 's anC Di:ec:ors

and each of f icer or lorEer reccoE or ol l 'J 'ce= Qr L rJ

at che cooplet ' i ,on of  each f i 'sca1 year:  and shal ' l

budgee anC a l taBeoenE of lncooe and €:Pendi tur€ to

the 'oeobershj .P ac i is . regular annual  oee! ' ing'  ani l

each of  ! ,he aetrbers.

sEcTIoN ] . .  ser?ices.  No director and unless ot 'hervise deEeroined by

the Eoard o!  Dlreclorsr no of f icer of  chis Associ 'at ion shal l  be

r" i " i i "a tc de,tote hi ; - t i ; "  

- .  
" ty 

part icular For i ion of  h is t ioe or

reoder ser.r ices o:--ani  part ic i l l :  service!  erc lusively to th is

lssociat ion and shaf l  be'eni i re ly fFee t 'c  €n$a!er Par i ic iPaEe.and
invesc in any and al l  such bul inesses, eneerpr i 'ses and act iv iEies'

uhether s i t r i lar  oE Ji"" i i i i . . -  to t l je businesses/ enler?r ises anC

act iv i t i .es of  c i t i " - - l ""o. iaeion, Yi thouc breach of  durY-to t l r is

i r"o. io i ion in any event or under any ci rcu:qstances or condi t ions'

sEclroN 2.  Nor- t iabi l i r? of .Dire?9ol i  a lc o5!1c: ! : : i l :c : i t i iT,c?se?i
No di=ectc:  or  o i : : ' f f i [Ee I ' iablef f i r  h is acts aisucn r f  ne is

e:rcused f :oo l iabi l ' iEy under Present or fu iura prcvis ion or

prcvis icns of  the ! ; ; ; ;  xon-p:cfr i  ccr?cr3i :cn Ac:. ;  anC in addi ' l ioa'

!o the fu l . lest  e: teoi  ncv or hereafEer pe:ui lced b: '  Ehe- lexas Non-

; ;" i i i  
- - - ipo.at ion -ac: ,  -eacrr  

of , f icer or di13cicr  shal l  in the

dischaFge of  any dut l '  iEPoseC or 99":r  conferreC upon hio by the

issociai ion,  be- fu l iy-piotecCed, i !  in Cne e:<ercise of  ordj 'nary care

be actad in good t" i i i  lne in rel iance ugon the s: i t len opinion of  an

attorn€y for the *"J" i . I io" ,  i t l "  loot"  6f  account or rePorts Eade to

rhe Assocj .aEion uv-- l i i - - " i  
- i t "  

of f , ic ia ls or by an- indePetrdent

Cert i f , ied publ ic lccointant or by an apprai 'ser selec!ed vl t 'h

reasonabl ,e care by the Boa=d of  Direclorsr oE in rel ianee uPort  other

records of  tbe lssociaeioo.

sEctIoN. 3. - -T'd"'"ift:::*:: : irr:'il"3ll:ii:l
and each Person "rto 

- i" i- t"ve served at '  i ts request as a director or

olricer or anoth€r ."";::"Il;; -ii '"i:'"i -it o"'ita 
-sha::: "L:it.lr!?:::::i".:= ll"'lii"i"fi"'i:.,"" -i,.iii.",--.i"r:. be. and hireby--ls

lodeoni l ied by the l "" l i i " t foo agal lst  i l 'abl l j ' t i 'es lnposed uPon hla

and e:penses actual i i - ""a--" t t t " iably incurred by hiu ln connect ion

vi th any clain Eade i i . i i ! .  ; i ; ; - ; ; - ' i t "  defense oi  anY act ion'  sui t

or  proceeding co oa-" i " - t r l i . f t  f t t  oay be or be nade a Partv be reason

of his being or nav:.ng'-Ue;n 
--such 

director or of f icei ,  and-against

such suos as ineegei l i " I  
-  - . """r .  i  selected by Che Board of  DireclorE

shal ]  deeo reasonable Payoent oade in . ; ;E' l le;ent of  any.such claia '

acl ion,  suiE or p.o"!" 'a i lg-pi i i i t i ' tv  YiEh a v ierr  of  azoiding 
" :P: : : : :

of  J, l r - igacionr pEoeidec, f ,o iever,  tha!  no di ' rectc:  or  of f icer snarr

be lndeoni l led s i th resPec! t 'o toc, i l t t - - - is  to-Yhich he shal l  be

adjudged 1n such act ionr-  sui t  or  procteEing" to !" .  l lable for

negl igence or t i " .onJ' : . t -  i "  gerforoance of  duiy '  or  u i ih resFeet '  Eo

any @a..ers 
"rr i .n " io i i - ; " -""J. i i ;a 

Uy-- t r , "  paloenc of  suns ghich



'counsel  s€. ! 'ect 'ed by t 'he Board of ,  Direclors shal l  no!  deeo reasoaable

payEent,  nade p. i t j t i i i  
- ; i ; i  ; - - ; i ' "  co avoldins 

' rP€nsos 
Jof

11t1qat ' ion,orYttnresPecttooac!ersforghichsuchlndeonl l lcat loa
; : ; i : - ; ; - ; ; " i i " l -p" l i i " " i . i i iy .  Such r ishi  of  lndeonl f ica-* ion !h i1 l

be 1n aCdiEion to,  buc'shalL noC erclude'  any ot 'her r lghts tc vhlch

! i . . .co."  or  of l icers oay be enEir leC'

S ECT ION
shal l  be

ii.li!-^1;.. in.o!."3lil.!'".'lirll!lll

The booksr reccrds and PaPers of  the Associat ioo sha1l  at  a l l  t iaesr

dur ing reasooble uusinels h 'oursr be subjec:  !c lnspect icn by aly

oeober. The subdivi" i i"  
- i"re.r 

cei ons, the i=t icles o! IncorPoration

and rhe By-Lars .t  i i !"*""" i i i io" -s_lrai l  
be asai lable lor lnsPectloB

bv any neobers ar * !"=pl i i l ip" i - - . r r i . "  of  the Assocla: ioa,  shere

; :9 i ; ;  uay be Pu:chased a:  reascnaDle ccst '

As EoEe fu1ly provided in che Subdiv is ioo Restr ict ions'  each seober

is obl igated to p"y=' t l " t i . -A""o.  i  i t f  o"  an anaual  saintenanco charge

vhiclr is secured uy 
" 

l l" i i ioi ig I ' i " t t  uPon the PEoPeEIY agalnst tr l t ich

the charge ls nade. Any oainl lnott" "f , t igt" 
t i ic ir  ari  not Pai i l  rrhen

due shal l  be del inqul t l ' i '  
- ; ; - - ; ie crrarge-- is ooc aaid v i th in th i r tv

(30) days af ter  the j " . 'e- t . l  t r re 
-ctrarg3-slr i1t  

lear incer€s!  l roo the

date of  del lnquencY at  the rate of  ten- i : 'O) Per -  cent peE'  annuEr lnd

the Associat ion -"" i -  
u i fng an act ion at ' -  Ias agalnst  -  the cvner

persona}ry obr igatecr t " -n" i '  t r t "  t t " t -  -or  
i t r "c lose the r lan agains:

the-PEoPert : r '  ano : 'o i" t - t t i ' -  - "otE" '  
and reaso-nabIe at t 'orney's fees of

any sucl l  act ' lon snol . l - - le-aeaea Eo lhe ato"nt  o!  such charge'-  No

Loang to D i  rectors and off icerr Pl,9-h-f-Ei!ed'
oaCe e Asscc:af1on to Ehe Eectors or ot  t tce

3coks, Reccrds anC PaDers of  the AssociaEion

No loans
r5.

AR,TICLE X

a^an i  J.-aaq

in. o""olIla1l apgoinE an Architecturar coatlol cc'r.ittee' as

orovided in suUaivis io i -  Rest: ict ions I  and a l lotr inal ing coooi t tee'  as

irovided in Ehese eyj i " ; " ] - - in addi t ioo'  the Board of  Directors shaLl

lcoo'nt  other .o"" ic!" . r  
" .  

Ceeoed apgro-or iate in carry ing out 1ts

poipos". .

ARTICLE X:

ARTICIE XI l

! {aint€nanc e Charqe

' . - . -
,  . - .  , i ix l - !  -
-  - : '  - .=. ' . .  '



-'g::;"""";dilii -:?i*F:::i::H;:;'.i i-oi trls- P"rcet'

AR1ICLE XII I

Fiscal  lear

:l:"H::::lll"tn"'*ll"l" : o: "::'l'13
ARIICLE XIY

fora having slt 'hln l ts

6,ttt"r" Assocl't lon ' '

'"::t": 
.[.:?ffit:t,

ctrc!iar
ProP.Et Y

:l:..1 ::"::,t'lluoln'oiol"3i!1"'13?
i : : : ' : t  ^1;..I--f lsca1 Y€ar shar't

annuaL lleeElsg '

ART:CLE XY

":':::* i# :i "':::ii' "F:ii.:ii :i i

AEendtrents

Eay be aaendedr- . i1. i?
SECIION 1. tbese-^By-LasE l.s!- ii a oajoritY
;::i;;; ii u'' ":9::"-:^:Y.:
;ffi.;: Pi"""nt' ln Person or by ProrY'

sECt:oN 2'
Rescri ct ions

' ts tbe
and these

caSe
By-Laes t

,1988-

I



Oaks

sa 1d

i5 - ' . ._. .  , . ; . . - . ' ; : - - . . :  ,  , , .  o l j . .

::.-, .,-...:. *.:,-., i . . .,.';:::,=:: - - 
=-:.:--Gi$fiairro--S-'1:'F-:-:--.'1..:l;:'Ff:..

. i .?. :6: . . ' . r , . ' . . ' . : l i . :11i : : . - . . . j - . . j . : - l . : ; . - . . ' - . j . . : : . . - , : i=: . . ' , ; . . ,2. ' ' . - . ,

tr  the underslgnedr do hereby c.Etl . fy:
: .  . .

. .  lEAl . t  , j rp..Bhe.d3ly clrcted and a.e! i .nE_a_ecr€tary..ot th€ Great

Prop€rty Osaer! tssoclat lonr'  a ' teras corPoral lonr dndr . . ' - .-

IEAI tb; loregolng By-Lavs coosti tute the' original By-L.ss of

lssociat ionr as duly adopted a! a EeeEing of the Board of,

DirectoEs t lrereof r held on

I988.

the day of

ru nltuEss tfEER3oP, r have hereunto

Associat ion

subs cribed

this

ny aane aad

day o!aff ired the seal  of  said

,1988.


