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DECLARATION OF COVENANTS, CONDITTONS
RESTRICTIONS AND EASEMENTS FOR ROSE CREER

THTS DECLARATION, made this _ 20th day of
1988, by MANCHESTER PROPERTIES COMPANY. a Georgias limited
partnership, (hereinafter referred to as "Declarant™),

WITYESSETH:

WHEREAS, Declarant is the owner of certain real property

1ving and being in Land Lot _£28, £29 of the 2lst h
District, 2nd Section, Cherckee County, Georgia, which

real property is more particularly described in Exhihit "A"
attached hereto and by reference made 2 part hereof; and,

WHEREAS, Declerant desires te provide for the preservation
ard enhancement of the property values in Rose Creek and for
the maintenance of the property and improvements therecn, and
to this end desires to suhject the resl property to
restrictions, easements, charges and liens hereinafter set
forth, each and all of which is and are for the bemefit of saild
property aand each owner thereof: and,

WHEREAS, Declarant haso deemed it desirable, for the
efficlent preservation of the values in Rose Creek , te create
an agency to which should be delegated and assigned the powers
of owning, msintaining ard administering the common areas and
leprovements thereon and sdministering and enforcimg the
covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created: and,

WHEREAS, Declarsnt has caused to be Incorporated, under
the laws of the State of Georgla, Rese Creek Homecwners
Association, Inc,, 8 nonprofit corperation, for the purpose of
exerclaing the aforesaid functions;

NOW, THERRFORE, Declarant hereby declares that all of the
real property described im Exhibit "A"™ and any additicnal
property as may by subsequent amendment hereto be added to and
subjected to this Declararion shall be held, transferred, sold,
mertgaged, conveyed, leased, occupled and used subject to the
covenantsg, conditions, restrictions, easemenra, chargesa and
liens hereinafter set forth.
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ARTICLE I
DEFINITLONS

The following words, when used in this Declaracion of
Cavenants, Conditicns and Restrictiong, shall have -he
follow'ng meaniags:

1.01 ~Additional Proparty. "Additicnal Property"
means the additicnal property which may be added to the
Property and made suhject to this Declaratien pursuant to
Article ¥ hereof. A description of the Additinnal Property is
sut forth en Exhibit "B" attached hereto and made a part
hereof.

1.07 Association. MAssociation" means Rose Creck
lomeowners and Recreation Assoriation, Inc, (a non-prafit
corporation organized umder the Geovrgia Namprofit Carporation
Code), {ts succeasars and assigns.

1.03 Beard. "Board" means the Board of Directors of
he Association.

1.04 Builder. "Builder"™ means Centex Real Fatate
Curporation, irs successors and asslgns.

1.05 Bylaws., "Bylaws" means the Bylaws of the
Association,

1.06 Common Property. "Common Property” means all
real property (together with any and all improvements now or

hereafter located thereon) and all personal property nmow or
hereafter cwned by the Association ar in certaln instances over
which the Asseciation has been granted permanent easemenﬁa*\for
the common usze and enjoyment of the Owners.

1.07 Declarant. "Declarant" means Manchester
Properties Companies, a Georgia Limited Partnership, its
successors and assigna. The term shall also he applied to any
person, firm, corparation, partnership, essociation, trust, oz
other legal entity, or any combination thereaf, which lawfully
acquires the rights, privileges and opticns of Declarant 1in
accordance with this Sectiom 1,07. Should any of the Property
or the Additional Property become aubject to a first mgrigage
glven by Declarant {as defined herein) aa security for the
Tepayment of a loan to imprave the Property and/or Additional
Property fur development aa part of this residential community,
than all rights, privileges and cptions herein reserved to the
Declarant 1f held by the Mortgagor under said Development Loan
v ghall inure to the benefit of the holder of such First mortgage

upan its becaming the actual cwnar of the Property and/ot
Additionnl Preperty then subject te sueh first mortgage through
judiclal Foreclousure or sale made pursuyant to any power of aale
contained im such firsgeg mortgage or by conveyance of a deed 1in
lieu of fereclcsure. The Daclarant as hereimabove defined, may
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ranafer all of 1ts rights, privileges and options as Declarant
ta A successor-in-title to all or some portion of the Froperty
or the Additional Property, provided any such
successor-in-title shall acquire for *he purpose of development
or sale all or seme portion of such property, and provided
further, that in a writter instrument, such successpr-in-title
is expresaly sssigned all of Declarant's rights, privileges and
oprions herein reserved to Declarant. Such an assignment may
be included as 8 recital in any deed executed by Declarant
which conveys amy portion of the Property or the Additional
Property.

1.08 Declaration. "Declaration" means the
Declaration of Covenants, Condltlons, Restrictions and
Easements for Rose Creek as the same may be amended from time
te time.

1.09 Development. "Development™ means Rose Creek
Subdivision, both as it exists and as proposed, including the
Property, the Additional PFroperty and the Common Properky.

1.10 "Lot" means any numbered parcel of lané
shown upon that t of survey of Rose Creek recorded In Plat
Book le, Page Rip. Cherokee County, Georgia Records, or as
gimilarly shown on supplemental surveys of such tract or such
additional tracts as may be added to the Property from time to
time, incinding portions of the Additional Property, as
provided herein; provided however, that no portion ef the
Common Property shall ever be a lot except as provided for in
Section 2.04.

Let.
rla

1.11 Member. "Member" means any member of the
hssociation.

1.12 Owner. "Owner" means the record owner
(including Declarant) whether one or more peraons or entities,
of a fee slmple title to any Lot, provided, however, that
where fee simple title has been tremsferred and is beimg held
merely as security for repayment of & loan, the person or
entity who would own the Lot in fee simple 1f such loan were
paid in full shall be considered the Owner, .

1.13 Property, "Property™ means thet certalnm real
propercty described in Exhibit A", as well as such additional
real property as the Declareant may acguize and subject to the
provisions of this Declaratien of Covenants, Conditions and
Restrictions in accordance with the provisions of Article X
hereof,

1.14 Restrictions, "Restrictionrs™ mean all
tovenants, restriction, easements, charges, liens and other
obligatiens created ¢r impesed by this Declaration.

1.15 Strucrure. "Structure™ means:
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(2) any thing or ohject the placement nf which wpon
any Lot may affect -he appearance of such Lot, including by way
of illustration and not limitation, anv building or part
thereof ., garage, porch, shed, greenhouse or bathhouse, coop or
cage, covered or uncovered patio, swimmiag pool, fence,
curbing, paving, wall, tree, ghrub, sign, signboard, temperary
aor permanent living quartera (including any house trailler) or
any other remparary or permanenc improvement te asuch Lok:

(b} any excavation, prading, £:il11, ditch, diversion
dam er other thing or device which affects or alters the
natural flow of surface waters from, upon er acress any Leot, or
which affects er alters the fleow of any waters in aoy natural
or artificial creek, stream, wash or drainage channel from,
wpon or aeross any Laei and

{c) any change in the grade at any polnt on a Lot
of more than six (6) inches, whether or not subsection (b) of
this Sectisn 1.15 applies to such change.

1,16 Master ARC, "Mastar ARC" shall mean that a certain
Architectural Review Committee eatablished by the beard of
directors of the Master Asscclation pursuant toe Section 9 of
Article VI of the Master Declarartien. )

1,17 Master Assessments. '"Master Assessments" shall mean
any and all assessments which may cor shall be levied by the
Magter Asseoclation agalnst any Lots {row time to time pursuant
to the terms of the Master Declaration, including but not
limited to General Assessments, Parcel Aasessments, special and
gpecific assessments, as surh terms are defined or described in
the Master Declaration,

1.18 Master Assoclation. "Master Asscciation” shall mean
Towne Lake Residential Owners Asseciatlon, Inc., (a nonprofit
corporation orgenized under rthe laws of the State of Georgia)
its swmccessors and assigns,

1.19 Master Declazant. "Master Declarant” shall mean
Wegt ML11l Jolnt Venture, a Texas jolnt venture composed of
L.B.J. Development Co., & Texas corporaticn, and LDJ
Construction Co., 8 Texas corporation, and its succedsors and
asgigns.

1.20 Mastsr Declaration., ™Master Declaration" shall mean
that certein Master Declaraticn of Protective Covenants For
Towne Lake Residential Area, dated December 7, 1987, recorded
at Deed Book 679, page 501, Cherokee County, Georgia records,
the terms of wiich are hereby incorparated herein by reference
ag 1f fully set forth herein.
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COMMON PROPERTY

2.0l Convevance of Common Property,

(2} The Declarant may from time to time caunse
te be conveyed to the Association certain real property or
granta of easements, as well as versonal property, for the
common use and enjoyment of the Owners (such real and perscmal
property being hereinafter collectively referred to as "Common
Property™}. 1In addition, the Declarant may from tlme to time
cause the conveyance of certaln real property or grants of

tasements to the genersl public as may be required by governing
authoritties,

(b) It is contemplated by the Declarant that
the Declarant will convey to the Association Commnn Property
for scenie and natural area preservation and for peneral
recreational wse. The Declarant may, at Declarant's -sole
discretion, subject anly to the spproval of Builder, modify,
alter, lnecrease, reduce and otharwise change the Cemmon
Froperty contemplated ta be conveyed to the Associlation in
accordance with this aubsection (b} of this Section 2.01 et any

time prior to conveyance of such Common Property to the
hssociatiaon,

(e} In addition to the property described in
subgection (b} of this Section 2.00, the Declarant may convey
to the Association in accordence with this Section 2.01 such
other real and perscnal property as the Declarant may determine

to be necessary or proper for the coopletion of the
Development.

{d) Notwithstanding any legal presumption to
the contrary, the fee title toe, and all rights in, any pertion
of the Property owned by the Declarant and designated as Comman
Property or desigrated for public use shall be reserved to the
Declarant untfl such time as the same shall be conveyed to the

Association ar to any municipality or other governmental body,
agency or authority,

{e) The Asscciation hereby covenants and ngrees
to accept all such canveyances of Comman Property. TIFf the
Declarant convegys any improved Common Property to the
Assoclation the precedures contained in this Section 2.01(e)
shall be followed. At the time Declarant is prepared te convey
any such Common Property the Declarant shall notify the Boerd
ef Directors. Within thirty (20) days after sald notification,
the Declarant or its represantative and the Bgard of Directors
shall jointly select a qualified engineer or architect
(hereinafter referred to as the "Expert”) for the purpose of
inspecting the Common Property to the extent hersinafter
previded. If the Board of Directors and the Declarant shall
fail to agres on the selectlion of the Expert within such thirty
(30) day period, then the Declarant and the Board of Directors
shell, within 30 daye after the expiration of such 30 day
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peciod, each select an Expezt and within 15 days follawing the
salection of both Experts, the latrer shall in turn select a
third Expert. The Declarant and the Board of Directors shall
each be entitled to designate a representative to accompany the
Expert or Experts during the inspection of the Common

Property. Such inspection shall be limited to a visual
tnspection of the Common Property, it heing understood that
under no circumstances ghall any improvements nat visihle ts
the naked eye be required to be uncovered and that no attempt
shall be made to lecate latent dafects, Promptly after the
completion of such inapectian, the Expert or Expecks shall
submit a writtea report (hereinafter the "[aspection Report")
to the Declarant and the Board of Directors stating whether the
Common Property has been constructed substantially in
4ccordance with the plans and specifications therefor and
speclfying the respects, 1F any, in which such construction
does net conform with such plans and specifications and is
defactive., The Inspection Report shall constitute conclusive
evidence that, except as otherwise set forth in amch Repart,
the Declarant has constructed the Common Property substantially
in accordance with the plans and specifications therefor and
thereafter the Declarant shall have ne further llability, duty
or obligacien with respect to the Commen Property except to
perform the work called far by the Ingpection Report, -
Following the completion of such work, the Declarant shall
after thirty (30) days notice to the Board of Directors,
artange for a re-inspectlon by the Expert er Bxperts who
prepared the Luspection Report. (To the extent any snch Fxpert
or Experts are then unavailable, the procedure employed in the
selection of the original Expert or Experts shall be followed
in the gelection of their successors), The Expert ¢r Experts
shall then issue a written repert tc the Declarant and che
Board of Directors stating whether the work called far by the
Inspection Report has been substantially completed and
specifying the respects, if any, in which such work has not
been completed and is defective. The Declarant shall perfora
any work called for by such report of re-inapection as promptly
88 practicable. The reasonable fees and expenses of the Expert
or Experts in connection with the inspectlon and re-inspectian
provided for by this paragraph (made) shall be harne hy the
Declarant.

2.02 Right of Enfoyment. Every Owner shall have a
right and easement to use and enjoy the Common Froperty, which
right shall be appurtenant to and shall pass with the title ra
every Lot uwpon transfer; provided, however, that no Owner shall
do any ect which lnterferes with the free use and enjoyment of
the Common Property by all other Owners. The Association may
pereit persons who are not Owners to use and enjoy any part or
gll af the Common Property subject to such limitations, and
wpon such terms and conditions, as it any from time to time
establish, The right and easement of enjogment granted or
permitted by this Section 2.02 is subject ko those itams set
forth in Sectien 2.03, which include suspensicn by the
Assoclatlon as provided im Sections 2,03(c) and 3.05.
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2.03 Rights of The Asscciation. The rights and
privileges conferred in Secrion 2,02 hereof shall be subject ta
the right of the Association acting throuwph the Board to:

{a) Promulgate rules and regulations relating
to the use, coperation and maintenance of the Common Property;

{b) charge reascnable fees in connecticon with
the admission to and use of facilities er services; provided
that in setting any such fee the Board may establish reasonable
classifications which shall be uniform within sach such clasa
but need not to be uniform between such clasaes;

(e) suspend, purssant to Section 3,05, the
voting rights of any Member and the right of enjoyment granted
or permitted by Sectionm 2.02;

(d) grant easement or righta of way over Common
Property te any municipality or other governmental body, ageacy
or awthority, te any quasi-public agency or to any utility
company or table television system, provided that such grant of
easement does not interfere with the usme of the common property
and lots by Declarant, Builder or amy Owner; "

(e) enforee all applicable provisions of velid
agreements of the Association relating to the Common Property
or any part thereof:

(E) borrow money for the purpose of carrying
out the activities of the Association, including the
acquisition, construction, improvement, equipping and
malntenance of Common Property, and in ald therecf to epcumber
by deed to secure debt, mortgage or other security interest,
any or all of the Amsociation's preperty, including Common
Property and revenues fram assessments, user [ees and other
sourcres subject to the first priority right of the Master
Association to require assessments to be used to pay Master
Assessments pursusnt to Article IV, Sectian 2 of the Master
Declaration;

(g) dedicate or transfer gll or any part of the
Common Praperty or interests therein to any municipality eor
other governmental beody, agency or authoriry for such purpeses
and subject to such previsions and condirtions as may be agreed
upen by the Assoeistion and such grantee, including a provision
that such property or interest shall cease to be subject te
this Declaration or all or any part of the Restrictioms while
held by any such municipallty or cther governwental bodry,
agency or autherity:;

(h) to sell, lease or othervise convey all or
any part of its properties and interest therein; provided,
hawever, that the Associatian shall net sell, encumber by
aecuriry interest, convey, dedicate or transfer any Common
Property or interest therein without the approval of two-thirds
(2/3) of each claas of Members,
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2.04 Types of Common Property. At the rime of the
conveyance of any real property or grant of sasement br the
Neclarant te the Assuvciatisn tao by used as Common Property, the
Declarant shall designate im the deed of conveyance or easement
that such real property i3 to be Commen Property, and further
may designate in the deed of convejance or easement the
specific or general purpose or purposes for which such real
property or any portien thereof may be used, and in such event,
such real property or portion thereof shall nokt, without a
two-thirds (2/3) vote of each class of Members of the
Association, be used for any different puUrpeosSe or purposes
without the prior written consent of the Declarant.

2.05 Entrance Easements. It 13 contemplated that
certain easements for the erection and maintenance of entramce
monuments, subdivisions signs, wall, fences and other
structures intended to provide an attractive atmosphete or to
provide privacy to Owners within the Development have been and
are reserved by the Declarant and may be set forth on plats of
survey of rhe Development recerd in the County Records. Such
easements shall be perpetusl inm duration and shall include the
right to erect, malntain, repair, replace and re-esrect any such
structures within che easement areas, as well as the right tc
plant grass, pleants, flowers, shrubs and trees, to tend and
garden the same, and to generally landacape the area within
said easements to keep them elean, attractive and wniform in
appearance for the benefit of all Dwners withln the
Development., Said easement areas shall be designated as such
and all Dvners taking title to any Let upon which such an
easement lies will take title subject to the easemant rights
set forth herein, as well as such rights as may be get forth in
the deed conveying such easements to the Association. 3uch
eagements shall be Common Property,

2,06 Encreoachment Hasements. If any buildings or
other improvements initially constructed by Declarant, or by
any builder who constructed thas original dwelling, on any of
the Lots, including without limitarion any eaves, rosf
overhangs, balconies, siding, perches, or other siructures
which may be attached to the walls and roof of such huildings
and which may encroach onto or over or extend into tha asr
space of any portlien of the Common Property, or, conversely, 1f
any such improvements ilaltlally constructed on the Common
Property encroach onto or over portions of any Lut, a valid
easement for tha eneroachment and for the malntenance, repair
and replacesent theraof, mhall exlst aon lang as the
encroachment exists.

2.07 Delsgatian of Use. Any Qwner may delegate his

rights to use and enjey the Common Property to the members of
his family, his social inviteas or his tenants who reaide on a
Lot, Tenanta who reside on a Lot shall have the zame rights of
delegation of sn Owner. Any delegatlon of rights must be made
in accordance with the Bylaws and will be aubhject to reasonable
regulation by the Beard and in accerdance with the pracedures
it may adopt.
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THE HOMEOWNERS"™ ASSOCTATICN

ARTICLE IIL

3.01 Purposes, Powers and Duties of The Associatian,
The Associarion shalt be farmed as a non-profit civic
organization for the primery purpose of performing certaln
functipns for the common good and general welfare pf the people
of the Develppment. To the extent necessary to ecarry out such
purpose, the Association (a) shall have all of the powers of a
corporation organized under the Georgia Nonprofit Corporation
Code and (b) shall have the power and duty to exerclse all of
the duties and obligations of the Asseciation as set forth in
thls Declaratiocn,

3.02 Membership in the Asscociation. FEvery Owner
shall autematically be a Member of the Assotiation and such

membership shall terminate only as provided in this
Declaration.

3.03 Voring Righrs. Subject to the following
provisions of the Section 3,03, the Association shall have two
classes of voting membership: Clasg A and Class B. .

(a) Class A. Every person whe ia an Owner,
with the exception aof the Declarant and Builder except as
atherwise set forth herein, shall be a Class A Member and shall
he entitled te one vote for each Lot owned. When more than one
person is a Class A Member by virtue of an ownership interest
in.the same Lot, the vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more
than one vote be cast with respect to amy Lot. Tn the event of

. disagreement among such perscns and an attempt by two or more
of them to cast the vote of such [,ot, such persons shall not be
recognized and the vote of such Lot shall net be counted, The
nembership of Class A Menbers shall asutematically terminate
vpon the Member's sale ¢f his Lot. However, no termination of
Class A memherahip shall effect such Member's obligation to pay
assesgments Aar hereinafter previded for, due and payable for
any period prior to the date of such termination, and Lthere
will be no refund for assessments peld for perlods falling
after the date of such terminetion,

{b) Class B. The Declarant and Builder shall be
the sole Class B Members, Class B membership shall bte a full
voting membership and during its existence the Glass B Members
shall be entitled to vote on all matters and in all events.

The Class B Members shall de entitled to three (3) votes for
each Lot owned by them. The Class B membership shall cesse and
shall be converted to €Class A membership st such time as the
firat of the Ecllowing events occur: ({a) the expiration of
five (53) years from the date of recording of the Declaration;
(b} the date as of which three-fourths (3/4) of the Lots which
may be developed on the Preperty and the Additional Property
shall have been conveyed, by eithear the Declarant or by a
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bullder who purchased the Lot from Declarant for the purpose of
erecting a dwelling theresoun, to an individual Owner or Qwners
for residential occupancy; or (c) the surrender by the
Declarant and Builder of the authority to appoint and remove
members of the Board of the Association by an express amendment
to this Declaraticn execured and recorded by the Declarant and
Builder: provided, howevar, that so long as any Mortgagee of
Declarant helds a security interest in any portion of the
Property, as security for a Development Lean to Declarant, the
Class B membership shall not terminate without the prior
written consent of such Mertgagee. It at the rime of :
termination of the Class B wvembership, Declarant or Builder
still own any Lets, then as to each Lot owned by Declarent or
Builder, Declarant or Builder 'shall be deemed to be a Class A
Member.

3,04 Board of Directors and Officers.

(a) Board. The affairs of the Associatlon
shall be managed by a Beoard of Directors. The number of
directors and the method of electlfon of directors shall be as
set forth in this Declaraticn and in the Rylaws of the
Assoclation. Except to the extent otherwise expressly required
or autharized by the Geergia Nonparfit Corperation Code or this
Declaration, the Association's Bylaws or Articles of
Tncorporation, the powers loheremt in ar expreasly granted te
the Association may be exercised by the Roard, acting through
the officers of the Association, witheut any further consent or
actlon on the part of the Memhers,

(b} Dfficers, The number of officers and the
methaod of election of ofEicers shall be as set forth in this
Declaration and the Bylaws of the Association., Notwithstanding
any gther languege or pravisiom to the contrary in this
Declaration, in the Articles of Incerporation, or im the Bylawsg
of the Associntion, officers of the Asmsociation shall be
appointed hy the Board umti) such time as Declarant and Builder
na longer have the right to appoint members to the Board.

(c} Casting of Vores. The votea of the Members

ahzll be cast under such rules znd procedures as may he
preseribed in this Declaration or in the Bylaws of the
Association, as amended from time to timz, or by law.

3,05 Suspension of Hembership. The Board may suspend
the woting rights of any Member and the right of enjoyment of

the Common Property of any persen who:

(a) shall be subject to the Right of Abatement,
as defined in Section 8,02 by reason of having failed to take
the reaascnahle steps to remedy a viclatlem or breach of eithar
the Restrictions or the Design Standards of the ACC (as harein
defined) within thirty (30) days after having received notice
of the same pursuyant to the provisians of Section 5.11, 6.14,
ar 8,02 hereof;
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(b) sholl be delinquent in the payment of any
assessment levied by the dssociation pursuant to the provisicna
of Article IV hereofi or

(c) shall be in viglation of the rules and
regulations of- the Asscclation relating to the use, operation
and malntenance of Common Preperty;

Any suspeasion shall be for the balance of the period in which
said Member or person shall remain in violstion, breach or
default, as aforesaid, except that in the case of a vielation
described in subsection {c) of this Sectien 3.05, the
auspension may be for a period not to exceed 60 days sfter the
cure or Lermination of sueh violation. No such suspemsion
shell prevent an Owner's ingress to or egress from his Lot.

3.06 Voting Procedures, The pracedures for the
election of Directors of the Association and the resolutiom of

such other issues as may be brought before the membership of
the Asscciation shall be governed by this Declaratiom, the
Georgis Nonprofit Gorporation Code, the Articles of
Incerperation of the Assocfation, and the Bylaws of the
Agaocliation, ns each shall from time to time be in force and
effact. .

3.07 Control by Declarant and Builder and Appointment

of the Board. Until such time as Declarant and Builder mno
longer have the right te appoint members to the Board, the
Board of the Associetion shall consist of five (5) members.
Notwithstanding acy other language br provision to the contrary
in this Declaration in the Articles of Incerporation, or in the
Bylaws of the Association, the Declarant hereby retains the
right to appeint twe (2) members to the Board, and hereby
grants Builder the right to appoint three (3) members to Ethe
Board. The rights of Declarant and Builder to appoint members
of the Board also {foclude the right to remave and replace their
appointees until such time as thelr rights to appoint members
to the Doard ceecses. Declarant shall retain the right to
appoint and remove its members of the Board until such time as
the first of the following events shall ogeur: (1) the
expiration of five (5) years frow the date of the recarding of
this Declaratien; (ii) the date upon which three-fourtha {3/4)
of the Lots which may be developed on the Property and the
Additional Property shall have been conveyed, by elther
Declarant or by a builder who purchased the Lot from Declarant
for the purpose of erecting a dwelling thereen, to an
individual Owner or Owners for residential occupancy; or (iif)
the surrender by Declarant of the authority tn appoint and
replace directers by an express amendment to this Declaration
executed and recorded by Deeclarant. Builder skall retain the
right to appoint and remove its members of the Board until such
time as the first of the following events shall occur: (1} the
explration of five (5) years from the date of recerding of this
Declaration; (ii) the date upon which three-fourths (3/4) of
the Lots which may be developed on the Property and on the
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Miditianal Property shall have hzen conveyed, by either
Declarant or by a huilder who purchased the Lot from Declarant
for the purpose of erecting A dwelling thereon, to an
individual Dwner or Uwners for residential occupancy; (iii} the
date wpon which the majority of homes in the Development,
completed and under congtrwcticn, have been built or are being
built by parcies other than Bullder (however this should not
include homes being built on Lots, the title tu which has
passed through Builder); fiv) the date upon which Builder is
under mo contractual or enforceable obligation to purchase any
Lots in the Development and 1s not actively -building and/er
marketing at least cme lot or home in the Develepment; ot (v)
the surrender by Builder of the aathority given herein to
appoint and replace three directors by written release given to
the Declarsnt or the President of the Asscciatlon. Declarant
may assign its rights to appoint, remove and raplace a Director
or Directors to the Bullder, and vice versa. Tieclarant agrees
that it will not, without the written consent of Builder, amend
nor cause the amendment of this Declaratlen, the Articles of
Incorporation or Bylaws of the Association, in any manner which
would alter or modify Builder's rights to appoint amd replace
directors as set Forth herein unless such an amendment would
fall into one of the categories allowing unilateral smendment
by Declarant as set forth in Section %.02 of Article IX, Upon
the expiratien of the Declarant's right to appoint and remove
dicectors of the Associatien pursuant to the provisions of this
Section, such right shall automatically pass to the Owrers,
including Declarant and Builder if Declarant or Builder then
owna one or more Lots. Upon the expiration of Builder's right
to appoint and remove directora of the Asscciatilon pursuant to
the provisions of this Section, such right shall automatically
pass to Declarant. TUpon the final expiration of all righta of
Declarant and Builder to sppoint and replace directore of the
hsscciatlon a8 specizl mestlng of the Asscclation shall te
rcalled. At aueh special meeting the Owners shall elect a new
Board of Directors which shall undertake the responsibilities
of the Board, and Declarant shall deliver the books, accounts,
and records, 1f any, which Declarant has kept on behalf of the
Asscciation, and any agreements or contracts executed by or cn
behalf of the Assoclation during such period, which Declarant
has in its possession. Each Owner by acceptance of a deed to
or other conveyaneeas of a Lot vests in Declarant and Bullder
such authority to appoint and replace directors and offlcers of
the Agesociation ae provided im this Section.

3,08 Implied Rights. The Asscciation may exercise
any other right ar privilege glven to it expressly by this
Declaration ar by law and any other right or privilege
reasonahly to he implied from the existence of any right or
privilege given to 1t herein ar reagonahly neceasary to
effectuate any such right or privilegs.
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ASSESSMENTS AKD MAINTEYANCE CHARGES

4.01 Covenant for Assessments and Creation of Lien
and Fersoral Obligations. The Declarant, to the extent that
Decltarant is an Owner, hereby covenants amd agrees, and each
ftwner jointly and severally, for himself, his heirs,
distributees, legal representatives, successors and essigna, by
acceptance of a deed for a Lot, whether or not the covenants
contained herein shall be expressed in any such deed, hereby
covenants end agrees as follows: ’

{a) to pay te .the Associaticn the annual
agsessments which may or shall be levied by the Asssciatian
pursuant te this Declaration agalust all Lots owned by him;

(b) to pay to the Association any special
assessments for capltal improvements and other charges which
may or shall be levied by the Association pursuant to this
Declaraticon against all Lots owned by himg

(¢) that there is hereby created a continuing
charge and lien upom all Lots owned by him against which all
such gsgessments are made to secure payment of such assesgements
and any interest and penalties therean as previded in Section
4.07 hereof, and coats of collection including reasonable
attorneys' fees;

(d) that such continuing charge and lien an
such Lota binds such Lots in the hands of the then Cwner, and
the Owner’s heirs, devisees, legal representatives, successors
and assigns. Such charge and lien is superior to anmy and all
charges, Iiens or encumbrances which m&y hereafter in any
wanner arise or he imposed uwpon such Lots whether arising from
or imposed by judgwent or decree or by any agreement, contract,
mortgage, deed to secure debt, cr other iastrument, except (1)
such liens for texes or cother publie charges as are by
appliceble Iaw mede superior, (%i) all deeds to secure debt
given to secure a loan the proceeds of whick are used {1) to
purchase & Let or Lots (together with any and all Structures
which may from time to time be placed ar located thereon) and
(2) to finance the construction, repair or alteration of
Structures, and (1ii) liens securing the Master Apsessments:

(e} that no sale or iransfer at foreclosure of
In lieu of foreeclosure shall relieve any Lot er Lots from
liability for any assessment thereafter aagsessed:

(£) that all annual and special asseassaents
{togetier with interest and penalties thereon as provided im
Section 4.07 of this Declaration and costs of collection
including reesonable attorneys' fees) levied agalnst any Lot
or Lots owned by him during the period that he is an Owner
shall be {in additien to being & continuing charge and lien
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against such Lot eor Tors as provided in Section 4.01(c) of this
Declaration) a personal abligation which will survive any sale
nr transfer of the Lot or Tots owned by him; provided, hawever,
that such persconal obligation for delfnquent assesaments shall
nat pass to an Ownecr's successor in title unless expressly
agsumed by such succesaor.

(g} to pay Lo the Assoclation, which
Association shall have the responsibility Egr paying and for
callecting from the Owners, Master Assessments for Towne Lake
Residential Area as provided in the Master Declaration of
protective covenants for Towne Lake residential area, and that
the provisions of Section 4.00 (a), (b), (), (d), (e} and (E)
of Article IV hereef shall be applicable to such Master
Assesaments.

4,02 Purpose of Assessment. The assesaments levied

by the Assoclation shall bz used exclusively far the purpoae of
previding for the common good and general welfare of the people
of the new community of the Development, including, buet not
limited to, and in addition to other purposes set forth Iim this
Declaratinn, security, the acqulsition, constructien,
improvement, maintenance and equipping of Common Preperty, the
enforcement of the Restrictions contained in this Declaratien,
the enforcement of the Design Standards of the AGC, the payment
of operating coats and expensez of the Assoclatien and the
payment of all principal amd interest when due on all debta
ovwed by the dgsoclation, and the payment of the Master
Assessmenta.

4.03 Accumulation of Funds Permitted. Tha
Association shall not be cbligated to spend in any calendar
year all the sums collected in sueh year by way of annual
assessments or otherwise, and may carry forward, as surplus,
any balances remaining; nor shall the Association be obligated
to apply such surplus to the reduction of the amount of the
Annual Assessments in any succseding year, but may carry
forward from year to year such surplus as the Board may deem to
be desirable for the greaster financial security of the
Association and the effectuation of its purposea.

4,04 Annpal Assesament or Maintenance Charge.

(a} Subject to the terma of this Article, each
Lot in the Property is hereby suhjacted to an annual assessment
or maintenance charge for the purpose of creating a fund to bhe
known as the "walntemance fund,”" which maintenance charge and
asgessment will be paid by the Owner or Owners of each Lot
within the Praperty {(and any area annexed under the
Jurisdiction of the Association), Payment of such asscasments
w11l be made in advance In monthly, quarterly or annual
installments with the duve dates being established by the Board
of Directors,
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(b} The annual maintenance charge and
assessment will commence as to each Lot om the firat day of the
month following the earliest to occur of the following events:
(i} upon the cceupancy of the Lot as a residence; or (ii) upen
the conveyance of the Lot by Deciarant te an Owner er tenant
except Builder for residential eccupany; or (1il) upon the
conveyance of the Lot by Builder or any other entity, wha
purchased the Lot from Declarant for the purpose of erecting a
dwelling therean, to an Owner or tenant for residential
sccupancy.

(c) Beginning on the date thiw Declaration is
executed through December 31, 1988 the gnnual maintenance
charge and agsessment will nob exceed $350.00 per annum {said
rate of charge heing the "maximum amnue) essessment” for
1988). Beginning January 1, 198%, and frem FeAT to year
thereafrer, the maximum snpusl mssessment may be increased by
the Board of Directers; however, the maximum annusl agsessment
may be increased each year net more than ten percent {102)
above the maximum annual assessment for the previous year
without a vote of the membership, which shall require approval
of two-thirda (2/3) of each class of Members present, in perscn
ot by proxy, at a meeting duly called Far such purpose, with at
least sixty percent {60%) of the Quners or other proxiesg
present., If sixty percent (607) of the Owners do not attend, &
second meeting may be ealled and the quorum will be reduced te
thirty percent (30%) of the Owners or their proxieas. The
annual assessment for each yvear shall be determined by the
Beard of Directors as the neede of the Development may in the
Judgment of the Directors raquire; hewever, the annual
asaegsment for each year shall not exceed the maximum annuoal
assessment set for that year. If naot increased as provided
herein, the maximum annual assessment for each successive year
shall equal the maximum annual assessmeat in effect for the
previoua year, In addition, if for any reason the Board of
Directors fail to determine the annuwal assessment for any
successive yvyear, the annual sssessment fer the previous year
shall continwe for such successive yeer until a new annual
asgessment is determined by the Board of Directors.

(d} Assessments may be used by the Assoclation
to provide for, by way of clarification, and not Hmitatien,
any and 21l of the following: Master Assessments,ncrmal,
recurring maintenance of the Common Froperty (including, buae
not- limited te, mowing, edging, watering, clipping, sweeping,
pruning, raking and etherwise caring for the existing
lendscaping and meintaining and repairing recreational
facilities} and the acquisition and installation of capital
improvements to such areas, such as sprinkler systems, provided i
that the Assoclaticn shell have no obligation {except as
expressiy provided hereinafter) to make capital improvemente to
the Ccmmon Property; payment of all legal and other expenses
incurred in connection with the enforcement of all recorded
covenants, restrictlons, and conditions affecting the Properry
to which =aid assessments apply; payment of all reascnable and
necessary expenses in connection with the collection and
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adninistration of the maintexance charge anl assessment;
employrent of security guards er watchment, of determined
recessary; cacing for vacant lots; and deing any othar thing or
things necessary or desirable in the opinion of the Board or
membership of the Aasociation to keep the porperty neat and in
good order, or which i3 caonsidered of peneral beuelit to the
Owners or occupants of the Property, Lt being understood that
the judgment of the majority of the YMemiers of the Associaclen
in the determination of what constitutes normal, recurring
maintenance shall be final and concluaive sc long as such
judgment is wxercised in gocd faith, The Association shall
also establish and amintain an adeguate reserve fund for the
periodic maintensoce, repair, and replacement of improvements
te the commen Property.

(e) Notwi*hstanding any provislioms other than
this Seetion 4.04(e), unless required as s matter of law,
niether the Declarant, nor any builder who has purchased land
from Declarant for the purpose of arecting a dwelling thereen,
shall at any time be subject to the annual maintenance charge
and assessment} however, rhe Declarant hereby agrees that until
such time as Deelarant no longer has the right te appeiat
membhers te the Board of the Association, Declarant will pay to
the Association any deficit amounts not covered by the income
of the Association which are reasonably necessary to maintain
the Common Property in a neat, attracrive, and in addition,
where such property 1s intended for recreational use, usable
condition and Master Assessments, In determining vhether such
a deficit exiats, paper expenmses, such as depreciaticn shall
rnat be taken into congiderstion. Any such deficit amount
required ta be paid by Declarant shall bhe treated as an
agsesament and subject te the provisiona of Section 4.07;
provided, however, any lien for such an asseasment shall apply
only to these Lots owned by Declarant andfer any other builder
which are subject te this Declarardion, and the amount thereof
shall be divided equally amoung all such Lots, and provided
further, that in no event shall Declarant be required to pay
any amodnts, specifically including any deficit amount, which
would exceed an amount equal tc the number of Lots owned by
Declarant and/er ary other builder and subject to the
Peclaration at the earlier of the time Declarant becones
responsible fer payment, or the time the deficit 1s incurred,
mulitplied by an amount equivalent to that profit or portions
of the annual assessment which should have been patd ar have
become due and payable by any other Owner of a Lot from the
earlier of the time Declarant became respoansible far such
payments (including asgesaments), or the time the deficlt was
incurred (for purpnses of this proviso, "the time the deficit
is fncurred" means the time in which the expemse creating such
deficit becomes a binding obligation upen the Aaseciarion),
Beginning on the first day of the next moath follawing the
expiration of Declarant’s right to appoint membera to the Board
of the Assuclation, Declarant and/or andy huilder owning a Let
which i3 part of the Property shall be subject to¢ an annual
mazintenance charge and assessment in an amount equal te
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one-fourcth (1/4) of the full mnrual assessment belng pald by
all other Owners. Notwithstanding the preceding, the full
annual maintenance charge and assessment will commence as to
each Lot owned by Declarant or a builder upon its osccupancy as
s residence in accordance with Section 4.04¢(h), Tn additien
and notwithstanding anything ro the contrary herein, the T
Declarant and/or Builder may contribute assessments due from it
in services or materials or a combination of services and
materials, rather than in money, (herein collectively called
"in kind contribution"), The amount by which monetary
assegsnents shall be decreased as g result of any kind
contribution shall be the fair market value of the
contribution, If the Declarant end/or Builder and the
Asscciation agree as to the value of any contribution, the
value shall be as agreed, TP the Association and the Declerant
and/or Builder cannot agree as to the velue of any
contribution, the Declarant aund/or Builder shall sypply the
hssoclation with e detailed explanation of the service
perforwed and material furnished, and the Association shall
acquire bilds for performing like services and furnishing like
materials from three (3) independent contractors approved by
the Declarant andfer Bullder who are in the business of
providing such services and materials. If the Apsociatlon and
the Declarant and/or Builder are still umable to agree-sn the
value ef the contributiom, the value shall be deemed to be the
aversge of the bids received from the independent contractors.

4.05 Special Assessments for Working Capital Fund,

Nonrecurring Maintenance, and Capital Improvements, 1n
addition to the annual assessments autherized by this Article
IV, the Assoclation may levy:

(a) upen the first sale of each and every Lot
to an Owner who will individually or through tenants or assigns
occupy 8 Lot, such sale to be made by Declarant or by a builder
who hes purchased the Lot for the purpese of erecting a
dwelling thereon, a special assessment equal to two {2) months
estimated regular assessment, whieh ghall be collected at the
cloging of such sale for the benefit of the Association, The
aggregate fund established by such special assessment shall be
maintained in a segregated account, and shall be far the
purpose of Insuring that the Asseciatien will have cash
available to meet unforeseen expenditures, or to acquire
additional equipment or services deemed necessary cor desirable
by the Beoard; and

{(b) dn any assessment vear, & special
assessment applicable to that year enly for the purposge of
defraying, in whole or in part, the cost of norecurring
maintenance, or the acquisiclon, construction, reconstruction,
repair or replacement of a capitel improvement upon any Common
Property, including fixtures and personal property related
thereto, provided that any such sssessment shall have been
approved by a two-thirds (2/3) vote of each class of Menbers of
the Association who are present in person or by proxy at a
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(c} Declarant and Builder shall be exempt from
the payment of any assessment set furth in subsection {a} and
(b} of this Article TV,

.06 Norice gnd Quoctum. Written notice of any

meeting called for the purpose of taking any action requiring
vote under Sectlon 4,04 or 4.05 shall be sent to all Membars,
or delivered to their residence, not less than seven (7)

dzys nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of Members or of
proxies enatitled to cast forty percent (40%7) of all the votes
of each class of membership shall constitute a quorum. Tt the
required quorum 1is net present, another meeting may be called
subject to the same natice requirement, and the required guorunm
at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subaequant
meeting shall be held more than aixty (60} days follawing the
preceding meeting.

4.07 Effect of Nonpavment of Assessments. [f any
assessment or installment is not paid within Eifteen (15) days
after the Due Date there shall be imposed a late or delinquency
charge in the amount of the greater of Ten Dollars ($10.00) aor
ten percent {(10%) of the amcunt of emch assessment or
ingtallment not paid when due. Any assessment or installment,
and any late charge connmected therewith, which is not paid
within thirty (30) days after the Due Date of the assesament
shall bear interest {from the Due Date with respect to the
assessment or inatallment, and the date

such charges was impesed with reapect to tha late charge), at
the rate of ten percent (10%) per annum or at such rate ga the
Board may from time to time establish; provided, however, that
in no event ahall the Board have the power te establish a rate
of fntarest in violation of the laws of the State of Ceorgila.
If any one or more Instellment of any assesament s not paid
within thirty (30) days after the Due Date the Board may
declare any remaining balance of the asgsessment at once due and
payable. Tn the eveat that an Qwner shall fail to pay fully
any portion of any agsegswent or installment on or befere the
date on which payment is due, such unpaid porticn (including
any remeining balance declared immediately due and payable in
accordance with the proceeding sentence), together with any
delinquency charges, interest, and costs of collection,
including court coats, the expenses of sale, any sxpense
required for the protection snd preservation of the Lot, and
reasonable attorney's fees, shall be a binding personal
obligation ¢f such Owner, as well as a lien on such Dwner's Lot
enforceable in accordance with the provisions of thia
Declaration. Tn addition to the above, if any Owner has not
paid any 2ssessment or installment, or any late charges or
expenses related thereto, within sixty (60) days after the Due
Date of the assessment or installment, the Agsociation shall

S e

i,

B

oSt onty 1

A

http://deeds.cherokeega.com/LandmarkWeb//Document/GetDocumentForPrintPNG/reques...  2/8/2017



Page 19 of 49

r
pook 748 mer 38
have the right to notify any or all martpgagees having a
security interest in 3uch Owner's Lot or Luots that such Owner
is in default in the performance of his obligatiens undar these
Restrictions, and those actions taken ot proposed to be taken
by the Association as a result of the default.

4,08 Certificate of Payment, Upoun written demand by
an Owner, the Association shall within a reasonable peried of
time issue and furnish to such Owner a written certificate
stating that all essessments (including penalties, interest and
costs, 1f any) heve been paid with respect to any Let owned by
said Owner as of the date of such certificate, or that all
assessments, interest and costs have not been paid, setting the
amount due and payable. The Assoclation may make a reasonable
charge for the issuance of such certificata, Any such
certificate, when duly issued as herein provided, shall be
tonclusive and binding with regard to any matter therein stated
28 between the Asmociation and any bona fide purchaser of, or
lender on, the Let in quesarian.

4.09 Collection of Master lssessments. The
Association shall collect all Master Assesoments levied against
each Lot subject to this Declaration and shall as a metter of
first priaority, out of any income of the Assosiation, femit any
such Master Agsessments as may be levied by the Master
Assuclation on all praperty subject to the jurisdictiom of the
Assaclatien, on a timely bamim. The Association may bring sult
againat any Owner to collect delinquent Master Assessments, in
additien to any other rights or remedies it may have hereunder
or.at law or in equity. In additiom, any such unpaid Master
Assessments, together with interest therean as provided in
Sectlon 4.07 hereof and costs of collection including
reasonable attorneys' fees, shall constitute a continuing
charge and lien upon such Lots against which such Master
Apgessments are made.

ARTICLE ¥

ARCHITECTURAL CONTROL

5.01 Architecturul Control Commirtee — Creation and
Composgition. Architectural Control Committee (the "ACC")
shall be establlshed consisting of ar least thrae (3)
individuals tc be appointed by the Board of Directors,

5.02 Purpase, Powers and Duties of the ACC. The
purpose of the AGCC i3 to reviéw and approve any proposed
installation, constructlon or alteration of any Structure on
any Lot. All plans shall be submitted to the ACC for approval
(i) as to whether the proposed installarion, construction or
alteration is in conforwity and harmony of external design and
general quality with the existing stasndards of the neighborhood
and with the standards of the Development, and (11) ae to the
location of Structures with respect to tepography, finished
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ground elevation and surrounding Structures. To the extent
necessary to carry out such purpese, the ACG shall have all aof
the povers and dutiea to do each and everything necassary,
suitable, toavenient or proper for, ar in connection with, or
inctdental to, the accomplishment of such purpose, including
without being limited tou. the power and duty to approve or
disapprove plans and specifications for any installatlonm,
censtruction or alteration of any Seructure on any Lot.

5.03 0fficers, Subcommittees and Compensation, The
members of the ACC shall appoint a Chairman from among thelr
number and may appoint from among theilr number such ather
of flcers and subconmittees of memhers of rhe ACC as they shall
from time to time determine necessary. The members aof the ACC
may, with the approval of the Board, be reimbursed by the
Assoclation for traveling expenses and other oput-opf-pocket
costacincurred in the periormance of thelr duties as members of
the ACC

3.04 CQOperations of the ACC.

(a) Meetings. The ACC shall hold regular
meetings at least conce every three {(3) months or more ¢ften as
may be established by the ACC}; provided, hawever, that during
such time as Declarant and Builder has rhe right te appoint and
raplace members of the Board cf Directors the frequency of
regnlar meetings will be established by the Board. Speclal
meetings may be called by the Chalrman and shall be called by
the Chairman upon the written request of a majerity of the
members of the ACC then in office. Regular and special
meetings of the ACC shall be held at such time and at such
place as the ACC shall specify, Notice of each regular or
special meeting of the ACC shall be mailed to each member
thereof at his residence or at his usual place of buslness at
least three (3) days before the day the meeting 1is to be held.
Notice of regular and special meetinpgs need nat apecify the
purpese or purposes for which the neeting 1s called. Notice of
a meeting need not be given to any member of the ACC who signs
a walver of notice either before or gfter the meetlng.
Attendance of a member of the ACC at a meeting shall canstitute
a walver of nmetice of such meeting and shall constirpte a
waiver of any and all objections to the place of the meeting,
the time of the meeting, or the manner in which It has been
called or coavened, except when the member states, at the
beginning of the meeting, any such objection or objectians ta
the transaction of business. At esch meeting of the ACC, the
presence of a majority of the members then in office shall
constitute a quorum for the transaction of business. Except as
otherwise
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provided herein, the act of a majority of the members of the
ACC present at any regular or apecial meeting thereof at which
a quorum 1s present shall constitute the act of the ACC., In
the absence of a quorum, any member of Lhe ACC present at the
time and place of the meeting may adjourn the meeting from time
to time until a quorum shall be present. At any adjourned
meeting at which & gquorum is present, any business may be
transacted which might have been transacted at the meetbing
originally called. The ACC shall maintain both a record of
votes and minutes for each of its meetings, The ACC shall make
such records and minutes available at reasonahble places and
times for inspection by Members of the Associatien and by the
Secretary. Any action required to be taken ar a meeting of the
ACC, or any action which may be takea st a meeting of the ACC,
may be taken without a meeting if writtern consent, setting
forth the action so rtaken, shall be signed by all meuwbers of
the ACC and be filed within the minutes of the proceedings of
the ACC. Such consent gshall have the same force and effsct as
a unanimous vote, and may be stated as such in any document
filed by the ACC.

(b) Acrtivities,

(i) The ACC ehall adept and promulgate the
Design Standards and shall, as required, make findings,
determinations, rulings, snd orders with respect to the
conformity with said Design Standards of plans and
specifications to be submirted for approval to the ACC pursuant
to the provisions of this Declaration. The ACC shall, as
required, issue permits, authorizations, er approvals, which
may include specified requirements or conditions, pursuant to
the provisions of this Declarstion,

(i1) Any two (2) or more members of the
ACC may be amuthorized by the ACC to exercise the fyll suthoricy
of the ACC with respect to all matters gver which the ACC has
sutherity as may be specified by resolution of th ACC, except
with respect to the adoption ¢r promulgation of the Design
Standards. The unanimous action of the two {2} or more members
with respect to the matters specified shall be final and
binding upon the ACC and upon any applicent for an approval,
permir or awtherization, subject, however, to review and
modification by the ACC on its own motieon or appeal by the
applicant to the ACC ms provided in this paragraph (ii),
Written notice of the decision of such two (2) or more members
shall, within five (5) working days thereof, be given to any
applicant for an approval permit or authorization . The
applicant mgy, within ten {10} days after receipt of notice of
any decision which he deems to be unsatisfactery, file a
¥ritten request to have Lhe matter in queation reviewed by the
ACC. Upon the [iling of any 3uch request, the matter with
respect to which guch requeat was filed shall be submitted to,
and reriewed promptly by, the ACC, but 4n no event later tham
thirty (30) days after the filing of such request, The
declsion of a majority of the members of the AGC with respect
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to such matter shall be final and binding. Bogk ¢48 it 41
5.05 Design Standards.

{a) The ACZ shall from time to time adoptk,
promiylgate, amend, revoke and enforce guidelines (the "Design
Standards™) for the purposes of:

(i) governing thes farm and content of
plans and specificariona vo be submirted to the ACC for
approval pursuast to the provisions of this Declaration;

{i1} governing the procedure for such
suhmisaton of plams and apecificationsy

(1ii) establishing guidelines with respect
te the approval and disapproval of design features,
architectural styles, exterior colors and materials, detalls of
construction, location and size ¢f Structures and all other
matters that require approval by the ACC pursuant to this
Declaratinn; and

fiv} asauring the conformity and harmony of
external design and the general quality of the Developyent.

{b} The ACC may publish copies of its current
Design Standarda, in which case they shall be made readily
avallable rto Members and proapective Memhera of the Assoclation
and to all applicants seeking the ACC's approval,

5.6 Submigslon of Plamns and Specifications. Ho

Structure shall be commenced, erected, placed, moved onto or
permitted to remaln on any Lot nor shall any existing Structure
upen any Lot be altered im any way which materially changes the
exteriar appearance of the Structurs or Lot, unless plans and
specifications therefor shall have been sybmitted to and
approved in writing by the ACC, 3uch plans and specifications
shall be in such form and shall contalin such infeormation a8 may
be reaasonably required by the ACC in the Nesign Standards,
ineluding where applicable, and without bheing limited to;

(a) 8 site plan showing the location of all
proposed and existing Structures on the Lot including building
setbacks, open space, driveways, valkways and parking spaces
including the number thereof and all siltation and erosion
conkrol measures:

(k) a foundation plan;

(c¢) a floor plan;

{d) exterlor elevations of all prepused
Structures and alterations to exfsting Structures, as such

Structures shall appear after all back-filling and
landscaping are completed;
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(e) speciflcations of materials, calar scheme,
lighting scheme and other details affeecting rhe exterior

gppearance of all proposed Structures and alterations to
existing Structures; and

(£} plans for landscaping and grading

5.07 Approval of Plans and Specifications. Upen
approval by the ACC of any plams and specifications submitted

pursuant te this Declaration, two {2) copies of such plans and
specifications, as azpproved, shall be deposited for permanent
record with the ACC and & copy of such plans and specificatians
bearing such approval, 4in writing, shall he returned to the
applicant submitting the same. Appraval for use in connection
with any Lot or Structure of sny plans and specifications shall
not be deemed a waiver of the ACC's right, in tts discretiom,
to disapprave similar plans and specifications or any of the
features or elements included thereln 1f such plans,
specifications, features or elements are subdsequently submitted
for use in connection with any other Lot or Struetura,

Approvel of any such plans and specifications relating to any
Let or Structure, however, shall be final as te that Lot or
Structure and such approval may not be revoked or rescinded
thereafrer, provided that there has been adherence to, “and
compliance with, such plane and specifications, as approved,
and any condikions attached to any sueh approval.

5.08 Disapprevsl of Plans and Specifications. The
ACC shall have the right to disapprove any plans and
specifications submitted pursuant to this Declaration for any
of the following reasons:

(a) the failure to include informatiesn in sueh
plana and specificativns as may have heen reasonably requeated;

{b) cthe failure of such plans or specifications
to comply with thias Declsaration or the Design Standards;

(c) any other matter which, in the judgment of
the ACC, would be likely to cause the propesed installation,
construction ar alteration of a Structure (1)} to fail to be in
conformity and harmony of external design and genersl quality
with the atandards of the Development ae set forth in the
Design Standards, or (il) as te leocation to be incompatible
with tepography, finished ground elevation and aurrounding
Structures., In any case in whieh the ACC shell approve the
same only as modified or upon specified conditions, such
disapproval ar qualified approval shall be accompanied by a
statement of the grounds upon which such action was based, In
any such case the ACC shall, if requested, make teasonable
efforts to assist and advise the applicant in order that am
acceptable proposal may be prepared and submitted for appreval.

5.09 Obligatien to Act. The ACC shall take actien on
any plans and gpecificatlions submitted as herein provided
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within thirty {30) days after receipt thereof. Approval by the
ACC, if granted, topether with any condiniana inposed hy the
ACC, shall be placed in writing oa the plans and apecificacions
and shall be returned to the applicant. Failure by ACC ta take
actian within thirty (30) days of receipt of plans and
apecificzasions gubmitted for approval shall be deemed approval
nf such plans and specificaticsns.

5.10 Inspection Rights. Any employee or agent of the
Asgsociation or the ACC may, after remsonable notice, at any
reasonable time or times enter upon any Lot and Structure
thereon for the purpnse of ascerraining whether the
installation, censtruction, alteration or maintenance of any
Structure or the use of any Lot or Structure is in compliance
with the provisionas of this Declaration; and neither the
Asscclation, ner the ACC, nor any such agenk shall be deemed to
have committed & trespass or ather wrongful act selely by
reason of auch entry or inapection, provided such inspection Is
carried out in accordance with the terms of this Section,

5.11 Violations. If any Structure shall be erected,
placed, maintained or altered upon any Lot, otherwise than in
atcordance with the plans and spacifications approved by the
ACC pursuant to the provislens of thils Article, such erection,
placement, malatenance or alteratfon shall be deemed to have
been undertaken in viclatlon of this Article and without the
approval required herein. TIf in the opinion of the ACC such
¥iolatfon shall have occurred, the ACG shall notify the
Agsociation. It the Board shall agree with the determination
of the ACC with respect to the violatieon, then the Board shall
provide written notice to the Owner by certified mail, setting
forth in reasonable detail the nature of the viovlation and the
specifie action or actiens required to remedy the violation.
If the owner shall not have taken reasonable steps toward the
required remedial action within thirty (30) days after the
mailling of the aforesaid notice of violation, then the
Association shall have the Right of Abatement as provided in
Secrion 8.02 hereof.

5,12 Fees. The ACC may impose and collect a
reasonable and appropriate fee to cover the cost of inaspections
pecrformed pursuant to Section 5.18. The fee ghall be
egtablished froe time to tlme by the ACC and published in the
Design Standard.

5.13 Nondiscrimination by ACC. The ACC shall not
discriminate against any applicant requesting its approval of
plans and specifications because of such applicents's race,
coler, sex, religion, age or natlonal origin. Further, the ACC
in the exercise of its powvers granted pursvant to this
NDeclaration shall not take any acrtisn the inrent or effect of
which is to discriminate againat perscnsa of a particular race,
caler, sex, religion, nge or national origin.
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S.l4 Liabllity for Defects. Neither the Declarant,
the Association, the Beoard of Directors, Officers of the
Assoclation, the ACC, ner any members or subcommittee members
thereef, shall be liable in damages to anyone suhmitting plang
and specifications for approval under the architectural control
provisions, or to any Owner affected by these Kestrictions, by
reason of & mistake in judgment, negligence or nonfeasance
arlsing out of or in cannection with the approval or
disapproval or failure ko approve or disspprove any such plans
and Specifications. Every person who submits rlans or
apecifications for approval agrees by the submission of same,
and every Owner agrees, that he will not bring any action or
suit against the Declarant nov any of the above-described
partles responsible for operating the Association and enforcing
the Restrictions to recover For any such alleged damages,

5.15 Declarant and Builder. The provisions centalned
in this article, as well aw all other architectural control
provigions containad in the Develeopment documents shall not
apply to Declarant or Builder. In addition, sald provisiona
shall not apply to any other builder whe acquires a Lot from
either Declarant or Builder for the purpose of constructing a
duelling thereon; provided, however, any such builder must
submit to and have its plans and specifications approved by
Builder 1f title to the Let has passed through Builder, or by
Declarant if title re the Lot has not passed through Builder.
This Section 5.15 may only be amended with the prior written
consent of the Declarant and Builder.

5.16 Approval of Mastar ARC. Fotwithstanding
anything to the contrary contained in Article ¥, Declarant and
Builder shall not be exempt from the Master Declaration as
defined in Sectfon 1.20 of this Declaration, and shall be

subject to required apsroval of the Master ARC of plana and
specifications,

ARTICLE ¥I

GENERAL COVENANTS AND RESTRICTIONS

6.01 Application, The covenants and restrictions
cantained in this Article YI shall pertain and apply to all
Lots and to all Structures erected or placed thereon,

6.02 Maintenance. Each Owner shall keep and maintain
each Lot and Structure owned by him, as well as all landscaping
lecnted thereon, 1o good conditien and repair, including, but
not limited to {1) the repairing and painting (or other
apprepriate external care) of all Structures; (ii) the seeding -
watering and mowing of all lawns; and {iii) the pruning and
trimming of all treea, hedges and shrubbery so that the same
are not obstructive of & view by moterlsts or pedestrians of
street traffie. If in the opinlon of the Master ARC or the
ACC, any Owner shall fail tco perform the duties imposed by this
Sectian, the Master ARC or the ACC mhall notify the
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Ahanociation., 1f rhe Board shall agree with the deteramination
of the Master ARG or the AGC wWith respect to the failure of
said Owner to perform the duties imposed by this Sectinn, then
the Board shall give written notice to the Owner to remedy the
condition in question, setting forth in reasonable detall the
nature of the condition and the speclftc action or activns
needed to be taken to remady awch condition. If the Owner
shall fail to take reasonable steps to remedy the condition
within thirty (30) days after the mailing of said written
notice by certified mail, theo the Assvclation shall have the
Right of Abatement as provided in Section 8,02 hereof.
Cuidelines relating to the maintenance of Structures and
landscaping may bhe included in the Design Standard of the AGE.

65.03 Restrictipn of Use, Lots may be used for
single-family resldences enly and for no other purpose provided
thar Declarant or Builder may operate a Sales Office and/or
Hodel Heme om a Lot or Lots designated hy Declarant.

6.04 Resubdivision of Property. Neo Lot may be split,
divided, or subdivided for sale, resale, gift, tranmsfer, or
othervise, without the prior written approval of the ACC of
plans and specifications for such split, division or
subdivision,

65.05 Erosion Control. Mo activity which may create
erogien or giltatien problems shall be undertakean on eny Lot
without the prior written approval of the ACC of plans and
apecifications For the prevention and contrel of such eresion
or siltatien. The ACC may, as a conditlon or approval of such
plans and specifications, require the uvae of certain means of
preventing and controlling such erosion or siltatian, Sech
means may include (by wey of example and net limitation}
physical devices of contrelling the rum-off and dralnage of
wvater, apecial precautions in grading and cotherwiase changing
the natural landscape, and required landscaping as previded for
in Section 5.06. Guidelines for the prevention and control of
ercaion and siltatiecn may be included in the Design Standarda
of the ACC.

6.06 Landscaping., Nao construction or alteratioen of
any Structure shall take place without the prier written
approval hy the ACC of plans and specifications for the
landacaping te mccompany such construction or alteration.
Guidelines for the landscaping to accompany the constructien or
alteration of any Structure may be included in the Development
Guidelines of the ACC.

6.07 Trees. No living tree having a diameter of six
(6) inches or more (measured from a point two (2) Eeet above
ground level) shall be removed EFrom any Lot unless such removal
is 1n conformity with approved landscaping plans and
specificatiens submitted pursusnt te the provisions of Section
6,05 hereof. Guidelinea relating te the preservation of trees
and other natural resonrces and wildiife upon the Property may
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be included in the Pesign 3tandards of the ACC,

6.08 Temporarvy Buildings, No temporacy building,
trailer, parage or building under construction shall he used
temporarily or permanently, as a residence on any Lot except as
temparary sleeping or living quarters required or desirable for
security purpeses in accordance with plans and specificatiouns
therefor approved by the ACC.

6.09 Signs.

{a) Wo signs whatsoever {including but mot
limived to commercial and similar signs) shall, without the
ACC's prier wrictten approval of plana and specifications
therefor, be installed, altered or maintained en any Lot, or on
any porticn of a Structure visible from the exrerior thereof,
except:

(1) Bsueh signs as may be required by legal
preceedings;

(1i) not more than ome "For Sale™ ar "For
Rent” sign, such sign having @ maximur face arem of four square
feet; provided, hewever, that if, at the time of any desired
uge of such slgn, the Association is making "For Sale" or " For
Rent" signe msvaileble for the use of Owners, the signs made
available by the Association must be used;

.

(ili) directional signs for vehicular or
pedestrian safety in accordance with plans and specifications
appraved by the ACC.

(b) In nc event during approved construction aof
any Structurre shall more than cone job identification sign be
approved by the ACC. Except as provided in the Design
Standards no "Sold™ sign shall at any time be inatmlled or
mainteined on any Lot or on any portion of the Structure
visihle from the exterior thereof,

(c) Notwithstanding any provision in these
Restrictions to the contrary during such time as the Declarant
and/or Builder cwns at least ome Let for sale or any portion of
the Additicnal Property, Declarant and/or Builder may install
such signs upon any Lets owned by Declaramt, or Builder, and/or
any other huilder, or upon any portiovnm of the Common Property,
as they in their sole discretion deem appropriate for the sale
of any sych Lot or Lots, or any pertion of the Additional
Property, as well as for the advertisement of the Development,
This Subsection (c) may only be amended with the prior written
consent of the Declarant and Builder.

§.10 Sethacks,

(a) Each dwelling which is erected am a Lot
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shall be situated on such Lot in accordance with the building
and setback lime shown on the recorded plat, and in no event
shall any dwelling ba erected upon any Lot in a manner which
violates such building setback lines. For purposes of this
requirement all porches, patios, decks, shutters, awnings,
eaves, gutters and other such overhangs will not be considered
in violation thereof, even though such structure shall extend
beyond said building and setba % lines if approved by the AGC.

[bY In approving plans and specifications for
any propuged Structure, the ACC may establish asetback
requirenments for the locatiom of such Structure. Guidelines
for setbacks may bte included in the Design Standards of the
ACC, MHao Structure shall be erected or placed an any Lot unless
its lecation is consistent with such asetbacks.

6,11 Feuces. No fence or wall of any kind shall be
erected, maintained, or altered on any Lot without the prioc
written approval of the ACC of plana and specifications for
such fences and walls may be included in che Design Standards
of the ACC.

6,12 Roads aud Driveways., WNo read or driveway shall
be constructed or altered on any Lot without the prior written
appraval of the ACC of plans and specifications for such reoads
and driveways. Guidelines relating to the design and locaiton
of roads and driveways may bhe included in rhe Design Standards
of the AGC.

6.13 Antennae. No exterior television or radio
sntennae of any sort shall be placed, allowed or mailntained
upon any portion of a Structure or Let without prior wricten
approval hy the ACC. No antennae shall be installed or used
for the purpose of transmitting electronic signals,

6.14 Clotheslimes, Garbage Cans, Etc. HNo clothes-
lines shall be permitted. All equipment, garbage cans, and

woodpiles shall be kept in garage or screened by adequate
planting or approved fencing so as to conceal them from view by
neighbering residences and streebs.

65.15 Recreational Vehicles and Trailers. Ne¢ school
tus, truck or commerclal vehicle over one (1) ton capaclty,
house trailer, mobile home, motor home, recreational vehicle,
camper, truck with camper top, habitable motor vehicle of any
k¥ind, boat or boat trailer, trailers of any kind, or like
equipment shall be permitted on any Lot cn 8 permanent basis,
but shall be allowed on 8 temporary basis not te exceed three
(3) consecutive days; provided, however, any such vehicle, boat
aor trailer will be permitted if stared within the garage with
garage door closed, Any trash, firewood, wood ascraps, building
materials or other such materlels contalned in any vehlcle or
trailer ghall be covered from view. The provisions of this
section shall aot apply to Declearant, Builder, or to any
builger in the process of constructing ao approved Strueture on
any Lot.
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.16 Recreational Equipment. Recreational anmd
playground equipment shall be placed or installed only upon the
resr of a Lot as approved by the ACC.

6,17 Kon-Discrimination, No Owner or person
authorized to act for an Cwner shall refuse to sell or rent,
after receiving a bona fide offer, or refuse to negotiate for
the sale or rental of, or otherwise make uwnavailable or deny
the purchese or rental of any Lot to any persons because of
race, color, religion, sex, age or national origin. Anything
in this Declarstion to the contrary notwithstanding, this
covenant shal! run with the land and shall.remain in effect
vithout any limitation in time,

6.18 MWoarerfront Land

(a) On Lots, if any, adjacent to lskes, ponds,
rivers, streams, creeks or other water bodles or courses:

(1) oo btost canal shall be dug or
excavated thereln, except with the prior written approval of
the ACC of plans and apecifications for said digging or
excavation:

(i1} no bulkheading, barge, docks, piling,
float or other marine Structure shall be erected ad facent
thereto or thereupon, witheut the priar written approval of the
ACC plans and specifications for such Structure; and

. (111) no refuse of any kind shall be placed
on or disposed of therefrom intc the adjacent watera.

(b) On lskes, ponds, rivers, streams, creeks or other
wvater bodies cr courses comprising any part of the Common
Preperty, (1) no boat shall be moored so as to aobstruct
navigetdon; (L1} no power boat shall be used except a boat
povered by an electric motor with a power rating aot te exceed
3.5 horsepoweri end (111) no boat of a length any greater then
fifteen (15) feet, except cances, shall be launched or used,

{e} Any lake which is depicted on the Plats of the
Development and which is part of the Common Froperty shall be
nzintained only as a lake end, to this end, the Associatioen,

ahall not cause or permit to be camsed any act or acts to the
contrary.

6,19 Animgls. No animals, ineluding dirds, insects,
and reptiles, may be kept &n any Lot unless kept thereon solely
a5 household pets and not for commercial purpuses. No animal
shall be sllowed to become a nuisance. No Structure for the
care, housing or confinement of any enimal shall be
construeted, placed or asltered on any Lot unless plans,
specifications and location for sald Structure have been
approved by the ACC,

6.20 50lid Waste.

(a) No person ahell dump rubbish, garbage, or may !
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other form of splid waste on any Lot or on Comman Property.

(b} Except during appruved comstruction, oo person
ahall burn cuhbish, garbage, or any other form of solid waste
nn any Lot ar on Common Property.

{e) Except for buflding marerials employed during the
courge of con truction of any Structure appraved by the ACC, no
lumber, metals, bulk materials or solid waste of any kind shall
be kepr, stored, or zllowed to accumulate on any Lot unless
screened ar otherwise handled in a manner set forth in the
Design Standards,. N

(d) If rubblsh, garbage. or any other form of salid
waste 18 to be disposed of by belng cellected on a regular and
recurring basis, containers may be placed in the open on any
day that a pick-up is to be made, in order ta provide access to
persons making such plck-up., &t all other times such containera
shall bhe acreened or enclosed. Guldelines relating to the type
of containers permitted, the manner of stovrage and the place of
pick-up may also he inecluded in the Design Standards.

6.21 Nuisances., No noxious or offenasive activity shall
be carried on upen any Lot, nor shall anything be done-rhereon
which may be or may becume an annoyance or nuisance to the
communlty,

6.22 Landscape and Monument Easements. On Lots subject
to a Landscape and Monument Easement ea set forth en any

recorded plat of survey of the Develapment, such Lots are
subject to those easement rights set forth in Section 2,05,

6.23 Rights of Declarant and Builder.” Notwithstanding
angthing to the contrary contained in this Article or elsevhere

in thig Declaration, Declarant and Builder, their agents,
employees and contractors shall not be restricted or prevented
by this Declaration from deoing, and Declarant and Builder,
their agents, empleyees and contractora shall have the zight to
do such things or take such acticns &s they deem necessary,
advisable or convenlent for complarion and improvement of the
Property as a residentiml community and for the sale, rental ar
other dispositlon of Lots in the Property. The rights of
Beclarant and Builder, their agents, employees and contractors
shall include, without limitation, the right te use Lots and
improvements owned by Declarant or Builder as models, sales
offices and contragtor'a offices and ta construct and display
promotional, informational and directienal signa and other
salea alds on or abeut any porticn of the Property., The rights
of Declarant and Bullder under this Sectiom shall terminate on
the earlier of (1) one {l) vyear after the conveyance of all
Lots to Owners for residential eccupancy; (i1) 3ix (&) years
from the closing of the sale of the first Let to an Owner for
residentfal occupancy, Notwithstanding anything to the contrary
contained in thia Artiecle ar elsewhere in this Declaration, the
rights of Declarant and Builder under this Sectien shall be
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Subject to the provisions of Article XIII, Section 17 of the
Master Declaratlon as defined in Section 1.20 of this
Declaraticn,

ARTICLE ¥I1
EASEMENTS, ZONIKG AND OTHER RESTRICTIONS

7.01 Easements,

{a) Declarant hereby expresaly reserves tp the
Declarant, its successors and assigns forever, the right to
create perpetual =agements in, on, over and’ under any part of
the Property owned by Declarant for any purpose which Declarant
deems necessary, ineluding, by way of example, and not
limitation, the following: :

(1) the erection, installation, construction and
maintenance of wires, lines, conduits and poles and the
fecessaly or proper attachments in connection with the
transmission of electricity, telephone, cable television and
other utilities and similar facilities;

{il) the e¢rection, installation, construrrien and
maintenance of storm-water drains, land drains, public . and
private sewers, irrigation systeme, pipelines for supplying
gas, water and heat, and for any other public or quasi-publie
facility, service or functian;

(1ii} Slope contral purposes, including the right to
grade end plact slopes and to prevent the doing of any activity
vhich might interfere with slopes or which might create erosion
or sliding problems or which might change, obstruct or retard
drainage flow:

(iv) the planting or re-planting of hedges, shrubbery,
bushes, trees, flowers and plants of any nature; and

{v} the erection, installation, econstructien,
maintenance of fences, walls, monuments, signs, etc. along
streets in , around and along, and at entrances to, the
Development, end the right to lsndscape such areas, plant,
re-plant and prune hedges, shrubbery, bushes, trees, flowers,
grass and plants of any nature,

(b} No Owner shall have any right to use any easament
created by the Declarant in, on or over any portion of the
property unless such easement has been asgipned by the
Declarant to the Association.

(¢} The Declarant hereby reserves far ikaelf, 1ts
Successors and a@signs, across the initial phase of the
Property, and ameross each portien of the Additional Property
subsequently submitted to this Declaration of Annexation as
provided in Artiele X hereof, perpetual esasements sppurtenant
to all or any portion of the Additional Property for the
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(1} an easement for ingresa and egress by vehicular
and pedestrian traffic over (1) such drives, roadways, walkways
and paths as are shown on the plat or plats recorded in
connection with the initial phase of the Property ard such
portions of the additional Property as are submitted to this
Declaratian, and (2) such drives, readways, walkvways and paths
as may be constructed in the future; and

(i11) an easement for the purpose of installing,
operating, maintaining and replacing wires, pipes, conduits and
other structures and facilities necessary to the furnishing of
gas, water, sewags, storm drainage, electricity, street lights,
telephone, and other utilities and services, including the
tight to uase in comman with the Owners in the initial phase of
the Property and portions of the Additional Property
subsequently submitted to this Declaration, the wires, pipes,
conduits, and other structures and facilities furnishings such
utilities and services to such Owneras,

{d) In addirfen to the above, the Declarant hereby
grants a general easement in favor of utility, cahle telavigion
and other such setvice companles across the inirial pliase of
the Property, and across each portion of the Additional
Froperty subsequently submitted to this Declaration by
Annexation as provided in Article X hereof, to maintain,
repalr, replace and service wires, plpes, conduirts, street
lights and other structuyres and facilities provided for the
benefit of the Owners,

(e) The casements created in this Artiele VII are in
addition to any esgements or righta created elsewhere in this
Declaration or in other emsement of record. The previsiona of
this Acrticle VII may not te amended without the written cansent
of the Declarant, its successors and assigns,

7.02 Eagement Area, The words "Emsement Area” as used
herein shall mean those areas on any Let with respact to which
easements are shown cn a recorded dead or grant of easement, ar
on any filed or recorded map or plat relating thereto, cr as
otherwise set forth in Section 7.01,

7.03 Entcy. The Declarant and Builder and their
enmployees, agents, successers and 2ssigns, shall have the right
at all reasonable ctimes to enter upon all parts of each
Easement Area for any of the purposes for which such Easement
Area is reserved without being deemed to have committad a
trespass or wrongful act solely by reasen of such entry and the
carrying out of such purposes. The Declarant, RBullder and its
employees, agents, successers and assigns shall be responsible
for leaving each Lot in geed condition and repair following any
work or activity undertakea by the same in an Easement Area
pursuant to the provislons of Section 7,01,
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7.04 Zoning and Private Restrictions. None of the
covenants, restrictions or easements created or imposed by this
Declaration shall he cemastrued as permitting any action
prohibited by applicable zoning lawa, er by the laws, rules or
regulations of any governmental bady., In the event of any
conflict between such laws, rules or regulations and the
covenants, restrictions and easements created or imposed by
this Declaratien, the most restrictive provision shall govern
and control,

ENFORCEMENT

B.01 Right of Enforcement, This Declaration and the
Restrietions contained herein shall inure to the benefit cof and
shall be enforceeble by (1) the Declarant so long as it {s an
Ovner, (11} the Association, (ii1) each Cwner, his legal
representatives, heirs, successors and aszigne and (iv) the
Master Association {see Article XIII, Section 22 of the Master
Declaration).

8.02 Right of Abatement

(a) Except where different notice provigsiona mare
provided in Sections 5.11 and 5.02, in the event of a violation
or breach of any Restriction contained in this Declaration the
Association shall give written notice by certified mail to the
fwner setting forth in remsonable detail the nature of such
violation or breach and the specific acticm or actions needed
to be taken to remedy such violation or breach, If the Owner
shall fail to take reasonable steps to remedy such vielation or
breach within thirty (30) days after the mailing of such
written notice, then the Association or the Master Assnciation
shall have the Right of Abatement. If any sssesswent, interest,
cost or charge required by this Declaratior is not pald within
sixty (60) days after such assessment is due or such charge 1s
imposed, the Associatian ar the Master Associstion shall have
the right to netify any or all mortgagees having & security
intereat in the Owner's Lot or Lots that such Owner is in
default in the performence of his abligations under these
Restrictions, and of thoge actiona taken or propoged to be
taken by the Associatrion or the Master Association as a result
of the default.

{(h) The Right of Abatement, as used in this Sectioa
and Sections 5,11 and 5.02 herecf, means the right of the
Association or the Master Asseciation, through its agents and
employses, to enter st all reasaonable times upon any Lot or
Structure, 8s to which a violation, breach or other condition
to bte remedied exists, and to take the actions specified in the
notice to the Owner to abate, extinguish, remove, or repair
such violation, hreach or other condition which may exist
thereon contrary to the provisions hereof, without being deemed
to have committed a trespass or wrongful act solely hy reason
of guch entry and such actions, provided such entey and such
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actions are carried out in accordance with the provisions af
this Section, zad with the epst thereof, including the costs of
callection and reascnable attorney's fees, togather with
interest therson at the lower of the highest rate permitted by
law ar 10% to be a binding personal obligation of such Owner
enforceahle in law, as well as a llen e¢n such Dwner's Lot
enforceable pursuant to the provisions of Section 8.04 hereef.
Such lien shall be superior to any and all charges, liem=s, er
encumbrances whic¢h may in any manner arise or be imposed upon
the Lot after such entry whether arising from or impoused by
fudgment or decree or by any agreement, contract, mortgage,
Jeed to securs debt or other lpstrument, excepting only (1)
such lians far taxes ar other public charges as are by '
applicable law made superior, (11} the liens createad by Sectien
4,01 hereof (111} lieas securing payments of Master Assessments
and (iv) all deeds to secure debt given to secure a loan the
proceeds of which are used (1) to purchase a Lot or Lots
{together with any and all Structures which may from rime to
time be placed or located zhereon) and (2} te finance the
construction, repair or alteration of Structures.

8.03 Speclfle Performance. Nothing contained in this
Deelaratinn shall be deeded to affect or 1imin the rights of
the Declarant, the Asscciation or the Master Asseciation or any
Owner to enforce the Reatrictions by apprapriate judicial
proceedings or to recover damages. However, it is hereby
declared that Lt aay be impossible to measure accurately io
mcney the dammges which will accrue to a beneficiary heceof,
its tranaferees, succesgors or assigns, hy reasan of a
violatien of, or failure to perform any of the chligations
provided by, this Declaration; and therefore, any beneficiary
hereof shall be entitled to relief by way of injunctien or
specific performance, as well as any other relief avalilable at
law or in equity, to enforce the provisions hereof.

B.04 Collecticn of Assessments and Enforcement of

Lien.

(a) If any assessment, interesat, cast or pther charge
is not patd as required by this Declaration, the Asgoclatien
may bring either an action at law against the Owner personally
obligated to pay the same, or an ectliem to foreclose any lien
created by this Declaratien against the Lot or Lets subject to
the lien, eor btoth, for the purpose of collecting such
asgeggment, cost or charge, plua any interest thereon and costs
of collection, including reasonable attornsys’' fees,

(b) As an additicnal remedy, but in mno way as a
1imitarion on the remedies, 1f any assessment, interest, cost
or other charge is not paid as required by this Declaration,
each Owner hereby granta to the Association apd Its assigns the
Follawing ircrevocable power of attorney: To sell the said Lot
or Lota subject to the lien at auction, at the usual place [Far
conducting sales at the Ccurt Houae in Cherokee County,
Georgia, to the highest bidder for case, after advertising the
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time, terms and place of such sale once a week for four weeks
immediately preceding such sale {but without regard to the
aumber of days) in the paper in which the Sheriff';s
advertisements for Cherokee County, Georgia are published, all
other acotice being hereby waived by each Owner, and the
Association or any person on behalf of the Association, or
assigns, may bid amd purchase at such sale and thereupon
execute and deliver to the purchaser or purchasers at suech sale
a conveyance of said property in fee simple, which canveyance
shall contain reeitals as to the happenings of the default upan
which the execution of the power of sale herein pranted
depends, and each Owner hereby consritutes &nd appelnts the
Associatien and essigns, the rgent and attorney in fact of
esch Owner to make such recitals, and hereby covenants and
agrees that the recitals so to be made by the Aasceiation, or
apsigns, shall be binding and conclusive upen the Qwner whose
property is subject matter of such sale, and the heirs,
executors, administrators and assigns of such Owner, and that
the conveyance to be made by the Association pr assigna, shall
be effectual to bar all equity of redemptiom of such Ownmer, or
the Buccessors in interest of such Qwner, in and to said Lot or
Lote, and the Assccietion or assigns shall colleet the proceeds
of such sale and after reserving therefrom the entire amount of
assessment, interest, cost gr other charge due, together with
all cests and expenses of sale and fifteen per centum of the
eggregate amount due for attorney's fees, shall Pay &ny excess
to guch Owner, or to the heirs or assigne of such Owner as
provided by law, The power and sgency hereby granted are
coupled with an interest end are irrevocahle by death or
otherwise and are pranted as cumulative to the remedies for
collection of sald indebtedness provided by law,

(C) WAIVER, FACH OWNER, BY ACCEPTAKCE OF A DEED
CONVEYING & LOT SUBJECT TC THIS DECLARATION, WAIVES ANY RIGHT
WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE LAWE OF THE
STATE OF GZORGLA QR THE CONSTITUTION OR THE LAWS OF THE UNITED
STATES OF AMERICA TO NOTICE OR TO & JUDICIAL HEARING PRIOR TC
THE EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS
DECLARATION AND OWNER WAIVES OWNER'S RIGHTS, IF ANY, TQ SET
ASIDE OR INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE
WITH THE PROVISIONS OF THIS DECLARATION ON THE GROUND (IF SUGH
BE THE CASE)} THAT THE SALE WAS CONSUMMATED WITHOUT A PRIOQR
JUDICIAL HEARING. ALL WAIVERS BY OWNER IN THIS PARAGRAPH HAVE
BEEN MADE VOLUNTARILY, INTELLIGENTLY AND ENOWINGLY, AFTER OWNER
HAS FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL
WITH RESPECT TC OWNER'S POSSIBLE RIGHTS.

8.05 No Walver. The failure of the Declarant, the
Association, or the Owner af any Lot, his or its respective
legel representatives, heirs, successors and assigns, to
enforce any Restrietions herein contalned shall in no event he
considered & waiver of the right to do go thereafter, as to the
same vialatien or breach as to any violation or breach
occurring prior or subsequent theretc.
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DURATION AND AMENDMENT
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(a) The provisions of Lhese Restrictions shall run
with and %ind the land and shall be and remain in effect
perpetually to the extent permitted by law, Provided, hovever
so long as Georgia law limits to twenty (20} years, the period
during which covenanks restricting lands ta ecertain used may
Tun, amy provision of these Restrir:ions affected thereby shall
run with and bind the land for a peried of twenty (20) years
from the date thege Restrictions are filed for record in the
Office of the Clerk of the Superior Court of that county in
which the Praperty ias located, afrer which time such provisioen
shall be automatically extended, if permitted by law, for
successive periods of ten (10) years, unless an instrument,
signed by at leaat seventy-five (73%) percent of the then
Ownera of record and the holders of first mortgages on their
l.ota has heen recorded in the Office of the Clerk of said
Court, agreéing to terminate or change auch provision in whole
or in part, Every purchaser ar grantee of any interest in any
portion of the Property, by acceptance of a deed or other
conveyance thereof, thereby agrees that the provisions-of these
Covenants may he extended and renewed as provided in this
section,

(b) If any of the covenants, conditicns, restrictions,
easements or other provislons of these Restrictions shall be
unlawful, veid or voldable for violation ¢f the Rule Against
Perpetuiries, chen such provisions shall continue only until
tventy-ane (21) years after the death of the survivor of those
descendants af Her Majmaty Queen Elizabeth II, the Queen of
England, which are living as of the date this Declaration is
executed.

(e} Notwithstanding anything te the contrary contained
in this Article er elsewhere in this Declaration, under no
circunstances shall thia Declaration be terminated without the
prior written cossent of the president or vice-presideat of the
Master Assoclation during any period in which (1) the Master
Declaration i3 in force and effect agalnst all or any pertion
of the Development; and (1f)} the Master Association is in good
standing with the affice of the Secretary of Secate of the State
of Georgia and maintains a registered office within the State
of Gacrgia

9.02 Amendment. S¢ long as Declarant or Bullder owns
at lessat cne [1) Lot held primarily for sale, or has an
wneapired option to add additional property ta the Development
these Restrictions may be amended, subject to rhe approval of
the Master Assaciation and the Master Declarant, at any time
and from time ta time by Declarant or Buillder (i) if sueh
amendment i1s necessary te bring any provision hereof into
compliance with any applicable goveromental stabtute rule or
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Bpggufﬂthn moﬁljf jud?cgal determination which shall be in
conflict therewith, (i11) if such zmendment is necessary to
enable any repntable title insurance company to issue ritle
insurance coverage wikth respect to the Lots subject to these
Reatrictions, (iii) if such smendment is required by an
institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage
Association or the Federsml Home Loam Mortgage Corporatien, to
enable sueh lender or purchaser to make or purchase mortgage
loans on the Lots subject to these Restriecrians, or (iv) if
esuch amendment is necessary to enable any governmental agency,
such s the Veterans Administration, or reputable private
moTtgage insurance company to insure mortgage loanms on the Lots
subject to ehese Restrictions, provided any such amendment
shall not adverasely affect the title to any Owner's Leot, unless
any such Owner so affected thereby shall consent thereto in
writing., These Restrictlons may be amended at any time and
from time to time by an agreement signed by at least
seventy-five (75%) percent of the Owners: provided, however,
such amendment by the Owners shall not be effective uynless also
signed hy the Declarant, if the Declarant is the owner of any
real property subject to these Restrictioens or any pertion of
the Additional Property; and provided furthar, however, no
smendment affecting the Declarant's right to add Additional
Property shall be effective unless also signed by Declarant, In
gddition, any such amendment must also be signed by Builder if
Builder is the owner of any real property subject te these
Restrictions. No amendment to the provisions of thess
Restrictions shall alter, modify, change or rescind any right,
title, interest or privilege harein granted or accorded tu the
holder of any mortgage encumbering any Lot affected thereby
unteas such holder shkall consent in writing thereto. Any such
amendment shall not become effective until the instrument
avidencing such change has been filed for recard in the Dffice
of the Clerk of the Superior fourt of that county in which tLhe
Froperty is located., The written consent thersto of any
nortgege holder affected thereby shall also be filed with such
amendment. Bvery purchaser or grantee of any interest in any
real property now or hereafter subject rto these Reatrictions,
by acceptance of a deed or other conveyance therefor, thereby
agrees that these Restrictions may be amended as provided in
this Section.

ARTICLE X

10.01 Submissicon of Additional Praperty., Declarant
shall have the cption and right frem time to time, without the
necesasity of consent by the Asacciation, the Board or the
Owners, but pupject to Section 10.02 of this Article, to subnit
all or peortions of the Additienal Property to thia Declaration
and thereby to eause the Additional Property, or such portiens
thereof as may be submitted, to become 2 part of the Property.
This option mey be exercised by the Declarant in accordance
with the conditions and limitetloms set ocut In Sectien 10.02 of
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this Arriele, which ace the only conditions and limitations on
such right,

10.02 Conditicons of dnnexation Any Annexation as
permitred in Sececion 10,01 of this Artlcle shall he in
accordance with the follewing terms and conditions:

(a) The oprion ro submirt portiens of the Additional
Property may be exercised at any time and frem time ko time
until seven (7} years from the date this Declaration is
recorded; provided, however, that the Qwnars of Lots to which
two-thirds of the Class A votes in the Associaticmn appertailn,
exclusive of any vote or votes appurtenant to Lots then owned
by Declarant, may conaent tn the extension of such optian by
vote taken not more than one (1} year priar to the date upon
which such eoption will expire.

(b} The legal deseription of the Additional Property
ts set farth in Exhihit "B". Portiona of the Additional
Property may be added at different times, and thare are no
linitations fixiag the boundaries of those portions or
ragulating the order Lo which any such portions may become part
of the Property.

{e) All Lots created om portiens of the Additional
Property which are added to the Property will he restricted
exclusively to residential use, in accordance with Article VI
of this Declaration, unless otherwigse used as Common Property.

(d) The option reserved by Section 10.01l of this
Article may be exercised 3y the Declarant alone (without the
consent of the Association or any Owner but subject to the
approval cf the Master Association) by the executlon by the
Declarant of an amendment to this Declaration which shall be
filed for record in the Qffice of the Clerk of the Superior
Court of that county in which tha Property is lccated ,
together with a plat of that portion of the Additional Prapercy
whilch 1s to become part of the Property by reascen of such
amendment. Such plat shall indicate the boundazles of that
pertion of the Additional Property which 1s to become part of
the Property, the boundaries of all Lota ta be located therein,
and an identifying number for each such Let. Any such amendment
shall expressly sybmit that portion of the Additional Property
which is to become part of the Property, and upon the exercise,
i1f any, of such option, the proviasioms of this Declaration
shall be uvnderstoed and construed as embracing all of the
Freperty including the initial phase and such portions of the
Additicnel Preperty as have become part of the Property by
anpexastion. Following recording of the plat, Declarant shall
convey the Common Property shown thereen to the Asasciation by
limited warranty deed, subject to matters of record.

(e} From and after the date of annexation of any
portlon of the Additlonal Property, each Lot sv added to the
Froperty and cthe Owners thereof, shall have the same vote,
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shall share the same obligaticns and responsibilities, and

shall have the same rights and privileges sccorded every other

Lot previously comprising part of the Property, as herain k
provided, the Associatlon shall be deemed ra have assumed,

actamaticelly and without the necessity of consenL by the

Assoclation, the Board or any individuval Owners, the covenants

to malntain the Cemmon Property and the other obligations

imposed hy this Declaration, as amended from time to time, with

reapect ta that portion of the Addirienal Property which is

then the subject of anrexatien.

(f) It is understeod that if the Develeopment is
approved for funding of individual Lot loans by the Federsal
Housing Administration and/or the Veterans Administration, any
variance from the plan of Annexation initially approved by thea
nay jeopardize future funding unless such variance is approved
priaor te implementation.

(g) Each Gwner, by acceptance of m deed to a Lot in
the Property, and the Association, shall bte deemed to have
approved annexetion in the manner provided in this Article X,

ARTICLE XI
LEASES

11.01 Application. In order to assure a community of
congenial Owners and thus pretect the value of Lota within the
Development, the leasing of a Lot, ar Structure, or any portion
thereof, by any Owner (other than as provided herein for
certain mortgzgees and Declarant) shall be subject to the
provialons contained im this Article sc¢ long ms the Property is
Subject to the Restrictions,

11,02 Notice and Regulation. Any Owner intending to

lease his Lot, or any portien thereof, shall give written
notice of such intention to the Board of Directors, stating the
name gnd address of the intended lessee, the terms of the
proposed lease and Auch other informwation as the Board may
reasanably require, The Board of Directors shall have the
authority to make and enforce reascnable rules and regulations
in order to enforce this provisien, including the right te
impose fines constituting a lien upon the Lot being leased.

11.03 Required Lease Provisions. The Board of
Directors may set the minlmum lease term; however, sald minimuwm
term shall mot be set for greater than ene (1) vear. All leases
and leaseeg are asubject to the provisions of the Declaration
and Bylaws. The Owner muat make available to the tenant a copy
of thia Deeclaration., Any leases of a Lot, or a portion
thereaf, shall be deemed to contain the provisions of Sections
11.03 (a}, (b), €c) and (d), whether or nor said provisions are
expresasly stated Ltherein, and esch Owner covenants and agrees
that any lease of hls Lot shall contain the language of said
pravisions, and further, that if such language is zot expressly
contained therein, then such language shall be locorporated
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into the lease by existence of this covenant on the Ler. Any

Lessee, by occupancy of a Lot, agrees to the applicability of

thig cevenant and ity incorporation as part of the lease along

with the following provisions:

{a) Lesaees acknowladges that promises made te Lessor,
as contained in Article .'T, Sectian 11.03 (a), (b}, (c) and (d)
of the Declaration of Coveaants, Cnnditions and Resatrictions
for Roge Creek which govern the leased Premises, and which
provisions are lncorporated within this leage agreement, are
made for the benefit of the Association for the purpose of
discharging lessor's duties to tha Association through Lessee's
performance. In nrder to enforce those provisions made for the
benefit of the Association, the Amsociamtion may bring an action
against Lessee for recovery of damages or for infunctive
relief, or may impose any other sanctions authorized by the
Declaration and Bylaws, as they may be amended from time to
time, or which may he available at law or equity, including but
not limited to, all remedies availahle to a landlord upon
breach or default of a lease agreement by a lessee, Failure by
the Assoclation to enforce any of its rightsa shall in no event
be deexed a waiver of the right to do 8o thereafter.

(b) Lessee shall comply strictly with all provisions
of the Declaration, Bylaws, and with the admnfnistrative rules
and regulations adopted pursuant thereto, as any of the
foregoing may be lawfully amended from time to time, Lassee
shall control the conduct of this or her family and guests in
order to agsure compliance with the foregoing and shall
indemnify and hold Lessor and the Association harmless for any
such person's failure ta comply. Lessee acknowledges that the
violation hy Lessee or any occupant or person living with
Lesgee of any provisicn of the Declarsticn, Bylaws, or rules
and regulations adopted thereunder shall constitute a default
under this lease, Lessee further acknowledges that the
Agsociation has the right te act on its own behalf, cr where
necessary on behalf of Leaser, as Lessor's attarney-in-fact, to
seek any remedies which are available to a landlord upen breach
or defanlt of a lease agreement by Lessee,

(c} Upon request by the Adssocclation, Lessee shall pay
to the Associaticen all unpaid annual assessments and special
agsesaments, asa lawfully determined and made payable during and
prior to the terms of thls lease agreement and any othar period
of cccupancy by Lessee; provided, however, that Lessee need not
make such payments te the Asgociation in excess of, or prior to
the due dates for monthly rental payments unpald at the time of
the Associations's request. All payments made to the
Assocclatien shall reduce by the same amount Lessee’s obligatien
to make monthly rental payments to Lessor under the Lease. If
Lessee fails to comply with the Asspciation’s requeat te pay
agsfessmenta, Lessee shall pay to the Assaciation all Iate or
dilequent charges, fines, interest, and costs of caollection,
including, but not limited to, reasonable attarney's Feea
sctually incurred, to the same extent Lessee would be requlired
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to make such payments to the Associatian if Lessee were the

Owner of the Premises during the term of this lease agreement
and any other period of occupancy by Lessee,

(d) Lessee's rights shall be subject to all rights of
the Association and any bona fide mortgage or deed to secure
debt which 1s now or may hereafter be placed upon the Premises
by Lessor.

11.04 Enforcement. For the purpose of enforcing the
proviasions of Section I11.03, which shall be incorporated Ln the
provisions of any leases of a Let, each Owner, by acceptance of
a deed or other conveyance of a Lot, hereby irrevocably
appoints the Assoclatfon, which may act by any one of irs
authorized officers, as his atterney=in-fact, to enforce said
previgions and to take any action, at law or equity, which
could be taken by said Owner agalnst the lLesaee should Lessee
default in performance under the lease agreement. Each Dwner
hereby further acknowledges that this power of attorney shall
only apply in the event aof nencompliance by a Lessee with the
Provigsions of Section 11,03, and that the Association, its
Board of Directors, efployees and agents shall be held harmless
by each Owner in exercising the power of attorney herein
granted to the Association '

11.05 Expense of Eviction. In the event the
Agsseciation proceeds to evict the Lessee, any costs, including
attorney's fees and court costs, associated with the eviction
shall be specially asseased against the Let and the Owner
thereof, such being deemed hereby as an expense which benefits
the Lot and the Owner thereof.

11.06 Rights of Lessee. Any Lessee ctharged with a
vielation of the Declaratian, Bylaws, or rules and regnlatians

is entitled to the same rights to which the Owner 18 entitled
as provided in the Asscciations Bylaws.

11.07 Rights of First Mortpagees. Notwithstanding
anything to the contrary herein contained, the provisions aof
this Article shall not apply to impair the right of any firat
mortgagee Lo:

(a} foreclose or take title to the Lot pursuant to
remedies contmined in any mortpage;

(b} take a deed ar assignment in lieu of foreclosure;
or

{c) sell, lease, or otherwise dispese of a Lot
acquired by the mortgagee.

ARTICLE XTT
MISCELLANEQUS

41
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12.01 Cther Changes. Notwithstanding any other
provisions herein which may be construed to the contrary,
unlegs at least two-thirds (2/3) of the first mortgagees (hased
A\ upon one vote for each first mortgage owned) or Owners (other

than the Declarant) of the individual Lots in the Development
have given their prior writeen approval, rhe Associatien shall
not be enritled to:

(a} by act or omission seek to abandon, partition,
subdivide, encumber, sell or tramsfer the Common Property
owned, directly or indirecctly, by such Assgeclation (the
granting of easements for public uzilieies ér for other public
purposes conslstent with the -intended use of auch common area
or property by the Assecciartion shall not be deemed a tranafer
with the meaning of thias clausge);

(b) change the methcd of determining the cobligations,
asgessments, dues or other charges which may be levied against
an Owner;

(c) by act or omission change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of
dwellings on the Lots of the Development, the exterior "of the
Common Property or party walks or common fencea or common
roadways and driveways, or the upkeep of lawna and plantings in
the Terelepment; '

(d) fail te maintain fire and extended coverage on
insurable Association Common Property, if any, an & current
replacement coat hasis in an amaunt not less than one hundred
percent [1002) of the insurahle value (based on current
replacement cost);

(e) use hazard insurance proceeds for losses to any
Agsgociation Common Property for other than the repair,
replacement ar recanstruction of such property.

12,02 Riphts of First Mortgagees,

{a) First mortgageesa of Lota in the Developmept may,
Jointly or singly, pay taxes or other chargasa which are in
default and which may or have become a charge agalnst the
Association's Common Property and may pay overdue premlums on
hazard lnsurance policies or secure new hazard insurance
coverage on the lapse of a policy, for such Common Property and
first mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association, Despite any other
proviaion of thias Declaration which may be interpreted
othervise, it is sxpressly intended that no Owner or any other
party have priority over any rights of the first mortgagee of a
Lat pursusnt to its mortgage or security deed in the case of a
diatribution to such owner of insurance proceeds or
condemnation awards for losses to or taking of Aasoeciatian
Common Froperty,

42
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() In addithon to the rights of mertgagees elsevhere .
provided, each first mortgagee of a Lot, uwpon reguest, shall Y
(1) be entitled te writken notice from the Association of any !
defavlt in the performance of his obligations under rhe
Develepment documents af an Owner which s not cured within
sixty (60) days: (ii) be entitled to attend and observe all
meerings of Owners, but not meetinga of the Board; (1i1) be
furnished coples of annual finaneial reports made to the
Owners; and (iv) be entitled to inspect the L[inancial booka and
records of the Asasociation during reasonable business hours.

12.03 Professional Manapement. Any agreement for

professional management of the Amsociation, or any other
coentrect providing for services of the Declarant, may hot
exceed three {(3) years. Any such agreement must provide far
termination by either party without cause and without payment
of a teraination fee on ninety (90) days writren notice,

12,04 Towne Lake Master Teclaration. Im addition to
this Declaration, the Property is made subject to the Master
Declaration for Towne Lake Residential Area as recorded in Deed
Book 679, Page 501 of the records of the {lerk of Superior
Court of Cherckee County, Georgla. In the event of a conflict
between the provisions of thiz Declaration and provislons of
the Master Declaration fer Towne Lake Residential Arez, the
more restrictive provistens shall control,

12.05 No Reverter, No restriction harein is intended
to.be, eor shall be construed &s, a conditien subsequent or as
creating a possibility of reverter.

12.06 Severability. A deterwination by a court that
any provision hereof is invalid for any reason shall not affect
the validity of any other prevision hereof.

12.07 Headinpgs. The headings of the Articles and
Section hereof are far convenience oaly and shall not affect
the meaning or interpretstion of the contents of this
Declaration,

12.08 Gender. Throughout this Declaration, the
masculine gender shall be deemed to include the feminine and
newter, and the singular, the plural, and vice versa.

32.09 Notices. All amendments, notices, requests,
chjections, waivers rejections, agreemankts, approvals,
disclosures or conmsent of any kind made pursuant to thls
Declaration, whether made by the Declarant, the Association,
the ACC, the Owner, or any other person, shall be in writing.
All such writing shall he sufficlent only if delivered by hand
or deposited in the United State Mail, with sufficient postage,
and sent to the following addresses:
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(a} Declarant: Attention: George McClure
C/0 Manchester Properties
Company, a Georgia Limited
Partnership
P.0. Box 1231
Woodgtock, Georgia 30183
(b} Builder: Attention: William Shean
C/0 Cantex Real Eatate
Corporatisn
11099 Houze Road, Suite 101
Roswell, Georgla 30076
(e) Ownera: Each Owner's address as
registered with the Azsaeciation
in accordance with the Bylawa,
Any written communlcation tranasmirted in accordance with Lthls
Section 12,09 shall be deemed received on the third (3rd) day
following the day auch written notice is deposited 4n the United
States Mail, if not sooner recelved.
12,10 No Liability. Declarant has, using best eFffarts
and all due diligence, prepared and recorded this Declaration seo
that each and every Owner shall have the right and tha pover to
enforce the terms and provisions of this Declaratien againat
every other Owner. However, in the event that this Declaratisn
is, for aay reason whatspever, unenforceablas by an Owner (or any
ather person) in a court of law or otherwise, Declarant shall
have no liability of any kind as a result of such
unenforceability, and each and every Qwpmer, by acceptance of a
deed conveying a Lot, acknowledges that decalarant shall have no
such liability.
IN WITNESS WHERECF, the Declarant has caused this
Doglaration to be duly executed and sealed this 207" day of
i ﬂ g}ﬁa_.éa b) . 1988,
MANCHESTER PROPERTIES COMPANY
a Georgia Limited Partnership
Signed, sealed and deliverad by Manchester Properties,
in the presence of: Inc., General Partner
. o "o\ -
George McClure, President
ATTEST:
Mrtary Pyl 11
My Commanss:
44
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The Master Assgclation, by the execution hereof,
acknowledges and agrees that the Master Assoclation hereby
approeves of all the provisions of this Declaration of Covenants,
Conditions, Restrictions and Easements for Rose Creek. It is
expreasly provided that neither such appraval by the undersigned,
nor any of the terms or provisions of this Declaration of
Covenants, Conditions, Restricriens and Easements for Rase Creek
shall be deemed or construed te in any manrer walve, release or
modify any of the righta, privileges, powers, restrictions,
covenants; cendirions or essements reserved or set out in the
Master Declaration. All of the terms and pravisions of the
Master Declaration are and shall continue té be in full force and
effect unless and until modified or amended ip accordance with
the terms therof.

IN WITNESS WHEREOF, the Master Associatien, acting
through its duly authorized ofFicers, have execated this
instrument under sesl this P& day of C&Jbgér , 1988,
Signed, sealed and delivered TOWNE LAEE RESIDENTIAL
in 5;; presence of: OWNERS ASSOCIATIOM, INC.

ﬁﬁww QLM,JJ By

Unofficial Witness

Attest: A
Norary Puplic 8 L Secretary & a :
5 1, ey Nl n e St Toms e "
Date 5T wiegny YER W Rp PR e ¥ (Affix Corporate Seal) s,
N el . o ""‘C‘rgpm 3
i Oetoberildt 1888 o
w e TR

\Thet

EYRTT

>

. Iy Master Declarant, by the execution hermof,
acknowledgés and agrees that the Master Declarant hereby approves
of all the provisions of this Declaration of Covenants, .
Conditions, Restrictions and Easements for Rose (reek. It is
expressly provided thet neither such approval hy the undersigned,
nor any of the terms or provisions of this Declaration of
Covenants, Conditions, Restricriens and Easements for Rouse Creek
shall be deemed er construed to in any manner waive, release or
rodify mny of the rights, privileges, powers, restrictions,
coverants, conditions or sezsements reserved or set out in the the
Master Declaration. All of the terms and provisions of the
Master Declaration are and shall continue to be in full force and
effect unless and until modified or amended in sccordance with
the terms thereof.
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IN WITNESS WHEREOF, the Master Declarant, acting through
it duly authorized officers have executed this {instrument under

seal this [$4f day oEngqgg 1984,
WEST MILL JOINT VENTURE
a Texas joint venture

Signed, sealed and delivered
in the presencu of:

dtéﬂ-/ %’W By:

Unmfficial Witness

P . t‘ “““mm';‘.'“"".‘r’:
i mb Attest: S g k
el ; .

By:L.D.J. Develapment Co., a
Texas corporation, veaturer

sa's, - s

BRARDN RUAL = . A

RSO m:un-umnnsuaumm Title: ‘EQ"’T"' Q -?[ @,{ Yog
é‘l!al:*s:/r of e!a"éu‘ 3"""5"’55"@??‘}3‘ 1231 (Affix Corporate; e T g H
AR \"gotobpr 1371988 ) 3

n"\'\

Signed sealed and delivered .

By:LDJ Construction Co., a
in the presence of:

Texas corporatian, venturer

y "y Mf' -
Undf£icial Witness Tic e' .
G ﬁiﬁl‘_m fgi)_(%: Attest:
R ’f'f SHARGN R

mbﬂcm-ﬂumﬂmmrms
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A1l that tract ot parcel of land lying and being in Land Ltots

- 157, B2B, 629 and 900 of the 218t Oistrict, 2nd Section of
Cherokes County, Gecrgla, and belng more partlcularly described
as [ollows:

BEGINNING AT R POINT located at the Intersectlon of Land Lots
627, 028, 829, and 830 of nald District and Section; proceeding
thence south D9 degtece 45 minutes 04 seconds east a distance
of 675.54 feet to a polut; thence north 00 degrees 45 minutes
27 seconds cast a distance of 1315.54 fFeet to a polnt located
on the soouthern rlght-nf-way of propesed Towne Lake Boulevard;
proceeding thence along sald southern proposed right-of-way LUhe
[ollowing courses and dlstances: south 89 deyrees 2! minutes
U0 seconds eaat a dlstance of 447.00 [eet Lo & point, Lthence
south /pﬂ degrees 20 minutes 40 secoends eask a distance of
173.85 éﬁ“%'point. thence following the are of a tangent courve
to the left in a counterclockwise direction an arc distance of
106,40 feet [sald curve being basmed on a radlus of B83.51 feet)
to a polnt, thence north 70 degrees 39 minutes 00 seconds east
a digtance of 410,26 Feet to a peint, thence following the arc
oF a tangent curve to the rlght in a clockwlse direction an arc
distance of 99,54 feet (sald curve being based on a rtadive of
153,51 Cfeet} to a point localed in the centerline of Rose .
Cteek: proceedlng thence In a southeriy direction along the
centetllne of said creek and following the mesnderings thereof,
to those pelnts on Lhe centerllne of sald creek along the
tollowing chord beaclngs and distances: scuth 04 degrees 00
minvtes 03 seconds west a distance of 51.75 feet to a polnt;
thence south 31 degrees D9 minutes 45 seconds east a distance
of 39.4% feet to a point, thence south 55 degrees 59 minutes 59
seconds nast a distance of 19.24 Feet to a point, thence acuth
72 degreec 04 minutes D9 sacunds east a distance of Il.61 feet
te & point, thence south 07 deqreea 34 minutes 34 eeconds east
a distance of 41.74 Eeet to a polnt; thence south 29 deqgrees 18
minutes 50 seconds west a dlstance of 130.37 [eet to a point,
thence soutii 24 degrees 24 minules 17 meconds west a dilstance
of 55.64 [eet to a polnt, thence south 42 degrees 31 minules 53
seconds wesk a dirtance of 93,24 Feet to a point; theace south
00 degreem 45 minutes 31 seconds east a distance of 67.81 feet
to a point, thence oouth 05 degrees 52 mlnutes O seconds past
a digtance of 87.33 [eet Lo a polnt, thence south 57 degrees 08
minutes 41 geconds wesl a distance of 102,11 feet to a point,
thence south 17 degrees 03 minutes 07 seconds east a distance
of 30,65 feet to a polnt, thence mouth 52 degrees 03 minutes 16
seconds east a distance of 96.49 feet to a point, thence scuth
49 degrees 21 minutes 22 seconds east a distance of 99.54 fest
to a polnt, thence south 3B degrees 47 minutes 13 geccnds east
a distance of 143.11 L[eet to & polnt, thence south 32 Jdegrees
40 wminutes 04 seconds east a distance of 38.33 feet to & poinky
thence leavling Ethe centerline of eald creek and proceeding
south 57 degrees 51 minutes 23 seconds west a distance of
347.02 feet to a polnt; thence due west a.  distance of 155.00
feet to a polnt: thence south 40 degrees 00 minutes 90 seconds
weat a dlstance of 14%.00 feet to a peint; thence necth 04
dagrees 00 minvtes 00 seconds west a distance of 200,00 leet to
a point; thence south 49 deyrees 50 minules 0D geconds west a
dlstance of 520.00 [eet to a polnt; thence south D3 degrees 30
minutes 00 seconds west a dislance of 350,00 feet to a peint)
thence south 16 deycees 00 minstes D0 seconds east a distance
of 275.00 feet to a polnt; thence south 36 degrees G0 minutes
00 peconds east & digtance 'of 140.00 feet ko a point; thence
south 21 degrees 00 minutes 00 seconds east a distance of
215.00 feet tn a point; thence south 76 degrees 00 minutes 00
seconds east a dimtance of 260.00 feet tn a point; thence sodth
|

'
'
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2) degrees 00 minutes 00 seconds wesk a distance of 155.00 [eek
to a polnty thence south 52 degrees 30 minutes 00 seconds wesk
a dlstance of 360.00 [eet to a point) thence south 45 degcees
00 mloutes 00 Beconda west a distance of 70.00 feek to a polnt;
thence sowkth 29 degrees 00 minutes (0 seconds west a distance
of 110.00 feek ko a peint; thence due south a distance of 50.00
feet to a point; thence south 25 degrees 52 minutes 47 seconds
west a distance of 135.94 feect to a poink; thence snuth 50
degrees 15 mloutes 17 seconds west a distance of 59,61 feet to
a point; thence south 29 deqreea 29 minutes 16 secunds west a
distance of 115,49 feet to a point; thence south 89 degrees 5)
minutes 09 geconds west a diastance of B55.13 [feet to a point
located on the westeern land 1ot Jlne of GLand Lot 900;
proceeding therice notth 00 deyrees 26 minutes 27 seconds east
along the western land iot lines of Land Lots 900 and B29 a
distance of 1793.15 [eet Lo the POINT OF BDBEGINWING; salkd track
containing 81.41 actea and being shown and depicted as Sectlinn
“A" on that Boundary Survey fer Manchester Propectles prepared
by Gaskine Surveying Co., dated March 11, 1984.
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Master Peclaration of Protective Covenants for Towne Lake
Resldential Aree, daled December 9, 1807, filed for record
December 17, 1987, recorded in Deed Book ©879, page 501,
Cherokee County records.

Ueclaration of Easements and Covenants Lo Share Costs, dated
Decewmbrer 9, 198, [§iled [or record December i3, 19807,
recorded in Deed Dook GBO, page 297, Cherokee County records.

San]ltary Sewer Easement [rom Weslt M111 Jailnt Venture, a Texas
Joint Venture Lo Cherckee County Water and Sewerage
Authorsty, dated August 28, 1907, [iled for record "August 31,
1987, recorded in bLeed Book 655, page 347, Cherokee Counly
records .

Right-of-Way Deed from Weal M11l Jolub Venlure, a Texas Jolint
venture composed of LDJ Constructlon Ce. and L.D.J.
Development Go, (o Cherokee Counly, dated August 20, 1907,
filed for record Augusl 31, 1987, recorded ln Deed Book 655,
paye 376, Cherckea County records.

1988 taxeg on the propertv conveved,

Matters shown on a current survev of the promertw,

3
5,
v
X

e

O S e e

CLERK. SUPERIOR COURT UF uHéﬂOKEE muuﬁ P

St

L T LA e T e

e el g

Page 49 of 49

http://deeds.cherokeega.com/LandmarkWeb//Document/GetDocumentForPrintPNG/reques...  2/8/2017



	D:\Users\jfetrow\AppData\Local\Temp\multtiff.tif
	image 1 of 50
	image 2 of 50
	image 3 of 50
	image 4 of 50
	image 5 of 50
	image 6 of 50
	image 7 of 50
	image 8 of 50
	image 9 of 50
	image 10 of 50
	image 11 of 50
	image 12 of 50
	image 13 of 50
	image 14 of 50
	image 15 of 50
	image 16 of 50
	image 17 of 50
	image 18 of 50
	image 19 of 50
	image 20 of 50
	image 21 of 50
	image 22 of 50
	image 23 of 50
	image 24 of 50
	image 25 of 50
	image 26 of 50
	image 27 of 50
	image 28 of 50
	image 29 of 50
	image 30 of 50
	image 31 of 50
	image 32 of 50
	image 33 of 50
	image 34 of 50
	image 35 of 50
	image 36 of 50
	image 37 of 50
	image 38 of 50
	image 39 of 50
	image 40 of 50
	image 41 of 50
	image 42 of 50
	image 43 of 50
	image 44 of 50
	image 45 of 50
	image 46 of 50
	image 47 of 50
	image 48 of 50
	image 49 of 50
	image 50 of 50




