HR.XXXX

To enhance aviation security and the stability of the Federal Air Marshal workforce by rnaking
the Federal Air Marshal Program a specialty unit within Homeland Security Investigations, and

for other purposes.
IN THE HOUSE OF REPRESENTATIVES

DECEMBER XX, 2023

|Member| of [State] introduced the followmg bill; whlch was referred to the Commlttee(s) on

|glg,_c_§hglger| s
A BILL

To enhance aviation security and the stability of the F ederal Air Marshal workforce by maklng
the Federal Air Marshal Program a specialty unit within, Homeland Security Investigations, and

for other purposes.

Be it enacted by the Senate and House of Representatlves of the Umted States of Amenca
~ in Congress assembled, W o L :

SECTION 1. SHORT TITLE,

This Act may be ciged asthe“F ede'_r':e?_il_.;___Air MarshalServrce Reforrn: "z;,nd Reorganization Act”.

SEC.2. SENSE OF CONGRESS. =

Itis the sense of Congress that the F ederal Alr Marshal Serv1ce i critical o aviation secunty and
needs to be strengthened- - b _

1)

2)

3).

By making the Federal Air Marshal Program a specialty unit/section within Homeland

: Securlty Investlgatlons (HSI) America’s aviation and wansportation security will be

more effective and efficient, It will also drastically improve the workforce morale.
By havmg_the air marshal program housed within a federal law enforcement agency,

- where most other countries house their air marshal program, this will allow for the

ability to augment the air marshal unit with the over 6,000 highly trained HSI Special
Agents in times of heightened risk. This will serve as a cost effective means to
immediately increase or decrease the size of the force without needlessly addmg
hundreds of additional positions to the government payroll.

By having agents assigned to the air marshal unit within HSI for 3.5 years, thlS will
allow agents the ability to transfer into and out of the unit when their service in the
Federal Air Marshal Service unit times out. Thus, giving current Federal Air Marshals
and HSI Special Agents more opportunity. (“FAMSs cannot sustain a career in an
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airborne position based on such factors such as the frequency of flying and their
irregular schedules”. GAO 06-203). (Air marshals’ most common medical restrictions
* were due io mental health and cardiac conditions. Shifi work schedules, like air
*“martshals’ flight schedules, can cause significant acute and chronic sleep deprivation
- which in turn can adversely affect their personal health, such as increasing the visk of -
heart disease.) (GAO-20-125).
4) By strengthemng the workforce by reimplementing the hi gh standards previous
generations of air marshals had prior to September 11, 2001, FAMS significanily
‘ lessened their shooting qualifications to increase hzrmg (GAO 04-242).
5) By clarifying that “risk based” deployments as defined in-49 USC 44903 (917, Sec 9-10-
11), shall not include the Quiet Skies Program, instead. deployments should focus on
known or suspected risk. Additionally, coveritig ﬂlghts ‘based on'risk shall include but
not be limited to: long haul non-stop flights, passengers that are known or suspected
criminals or terrorists, deployments in consultatlon with the FBI, the a1rhnes and the
intelligence community. _
6) By accepting the recommendations of the' Department of Homeland Secunt" ‘Inspector
- General report OIG-18-04 (FAMS Contribution to Aviation’ Tmnsportanon Citrity is
“ Questionable), reducing the size of the agency, ag_nd merease the size of air marshal
teams on aircraft. |
7) HSI has a more robust mternatlonal presence than TSA whleh will allow for seamless
" investigations and liaison with ¢ountries that FAMs deploy to.
8) Current FAMS assigned to FIST’s BEST task force and their eatly successes demonstrate
how seamless FAMs can assimilaté into a new role as criminal investigator at HSI.
9) HSI recognizes the added-value FAMSs bring to the BEST group and want to expand
FAMs participation into other HSI mvestlgatlve groups-and specialized teams.
10yHSI is the principal investigative arm of the U.S. Department of Homeland Security,
responsible for investigating 1 transnational crime and threats, specifically thoge criminal
organizations that exploit the’ global infrastri¢ture through which international trade,
travel, and finance move. HSD’s, migsion is t0. mvestlgate disrupt and dismantle terrorist,
transnau onal and other criminal organi; 't_;ons that threaten or seek to exploit the
customs ‘and ifnmigration laws of the Unifed States. With FAMSs criminal investigators
~in their ranks, HSI can stand to dominate domestic and foreign travel in terms of
: Ldentlfymg and targeting criminals and criminal organizations.
11)‘HSI special agents gather evidence to identify and build criminal cases agamst
Transnational Criminal Organizations (TCOs), terrorist networks and facilitators, and
other criminal elements that threaten the United States. The addition of FAMs would be
“a critical component in HSI; in the U.S. and abroad. Having a “transportation group” at
~ HSI field offices instead of an “airport group” would allow HSI to effectively target all
of the various trafigportation domains and Transnational Criminal Organizations (TCOs).
12) By bringing the Federal Flight Deck Officer (FFDO) Program under the authority and
direction of a newly created Federal Air Marshal Service specialty unit under Homeland
- Security Investigations. This transfer will not only strengthen the partnership between
" FAMs and Federal Flight Deck Officérs but being housed within a law enforcemerit
‘agency will greatly enhance the tralmng and posture of the FFDO Program and its
- ofﬁcers '




SEC. 3. TRANSTER OF FEDERAL AIR MARSHAL SERVICE TO IMMIGRATION
AND CUSTOMS ENFORCEMENT o
(a) Not later than 1 year after the date of enactment of thls Act, the Secretary of
Homeland Security shall transfer al _programs, operations, equipment, personnel,
facilities and necessary items of the Federal Air Marshal Service under the authority
of the Administrator of the Transportation Security Admlmstratlon to the authorlty of
the Dlrector of Immigration and Customs Enforcement. ... ,

(b) Upon completion of the tranisfer in subsection '(a) the"ijire'ctof of Immigration and
Custonis Enforcement shall establish the Federal -Alr Marshal Serv1ee asa speolalty
unit within Homeland Security Investlgation S

SEC. 4 TRANSFER OF FEDERAL FLIGHT DECK OFFICER PR()GRAM TO :
FEDERAL AIR MARSHAL SERVICE .~ -
. (a) Not later than 60 days after the estabhshment of the Federal A1r Marshal Servwe as a
. specialty unit within Homeland Security Investlgatlons the Secretary of Homeland
Security shall transfer all operanons equipment, personnel and necessary items of the
Federal Flight Deck Officer Program (49 USC 44921) to the Federal Air Marshal
Serv1ce specialty unit estabhshed under Homeland Secunty Investlganons

SEC. 5. CONVERSION OF FEDERAL AIR MARSHALS TO HOMELAND SECURITY
INVESTIGATIONSJ};; '

a) Upon transfer to Homeland Secunty Investlgatlons all Federal Air Marshals will:
(1) Convert to the General Schedule pay scale to the appropriate step based on time
""" of service in accordance with 5U.S.C, 5376 and 5 U.S.C. 5332.
" 'A) Provided that no Federal Air Marshal will suffer a reduction of pay as a result
of such’ a eonversmn o '
(1)_ , Includmg if a conﬂ1ct atises between the employee’s current salary
. under the Transportation Security Administration and Homeland
. "{;Secunty Investigations due to any pay cap issues, any Office of
* . Personnel Management (OPM) and agency pay caps shall be lified
/to 'ensure no employees receive a reduction in pay.
(2) Not later than 5.years after the date of enactment of this Act, be converted to a.
special agent employment position within criminal investigation series 1811.

b) Trans1t10n Rules

(D) Nom‘eduction In Pay And Compensation.—Under pay conversion rules as the
Secretary may prescribe to carry out this Act, a covered employee converted from a TSA
personnel management system to the provisions of title 5, United States Code, pursuant:
to section 3I(1)}(F)— :




(A) shall not be subject to any reduction in either the rate of adjusted basic pay
payable or law enforcement ava.llablhty pay payable to such covered employee;
and
“{B) shall be credlted for years of service in a specific pay band as if the employee
* had served in an equivalent General Schedule position at the same grade, for -
- purposes of determining the approprlate step w1th1n a grede at whlch to establish
-7 the employee’s converted rate of pay. -
o (2) Retirement Pay.—Not later than 90 days after'the date of enactment of this Act, the
Secretary shall submit to the appropriate congressional committegs’a proposal, including
. proposed legislative changes if needed, for determining a covered employee’s average
- pay for purposes of calculating the employee 5 retlrem__ent uity, consistent with title 5,
- United States Code, for any covered employee who retires within three years of the
conversion date, in a manner that appmpnately accounts for time 1n eerv1ce and annual
rate of basic pay following the conversion date: -
(3) Limitation On Premium Pay.—Notwithsta dmg section 5547 of it € 5 “United States
Code, or any other provision of law, a Feder ir Marshal or crithinal mvestlgator hired
pnor to the date of enactment of this Act may-\_ eligible for ‘premium pay up to the
- maximum level allowed by the Secretary pmor to the date of ehactment of this Act. The
- Office of Personnel Management shall recognize such’ prem1um pay as fully credltable
- for the purposes of calculating pa and retirement benefits
~(4) Preservation Of Law Enforce tAva11ab1hty Pay And?Overtlme Pay Rates For
Federal AirMarshals.— =
(A) LEAP.—Section 554’5a of t1tIe 5 Umted States Code IS amended by adding
_ at the end the followmg N _ o

“(l) The prov151ons of.' subsections (a) (h) prov1d1ng for avallabﬂlty pay shall
apply-to any Federal Air Marshal who is an employee of the Transportation
Security: ‘Administration and converted to Homeland Security Investigations.” .
(@) OVERTIME ='Sectton'5542 of such t1tle is amended by addlng at the end the
o i followmg

“(1) Nomnthstandmg any other provision of law a Federal Air Marshal
i who 1s an empley‘ 56 _of the Transportatlon Secunty Adm1n1strat10n after

%, Alr Marshal would receive were that Federal Air Marshal subj ect to the
. overtime’pay pr0v1s1ons of sect1on 7 of the Fatr Labor Standards Actof
: ‘;1938 ? S

(5) Any annual leave, sick leave, or other paid leave accrued, accumulated, or otherwise
available to a covered employee immediately before the conversion date shall remain
_available to the employee until used, subject to any hmltatton on accumulated Ieave
‘under chapter 63 of t1t1e 5, Umted States Code. - -




SEC. 6 ENHANCING AVIATION SL‘CURITY BY CLARITFYING RISK—BASED
MISSIONS

{a) Section 44917 of Title 49 U.S.C. is amended by -

(1) In subsection (a) after subparagraph ‘(12)’ adding ‘(13) shall make the decisions in
subparagraphs (9) through (12) based on known or suspected risk and not based on
gu1dance policies or procedures under the Quite Skies Program Or any successor
program.'

(2) In subsection () afier the new subparagraph ‘(13)’ adding (14) shall make the risk-
based decisions in subparagraphs (9) through (12) by prlon’uzmg
(A)Long haul non-stop flights;

(B) Passengers that are known or suspected cnmmals or terrorlsts and

(C)Missions based on information sharing and consultation with the Federal Bureau '

of Investlgatlon agencies of the mtelhgence commumty and commermal air
carriers.’ : ,

- SEC.7 TECHNICAL AND CONFORMING AMENDMENTS

(a) Section 1402(c)(2) of the Homeland Security Act of 2002 (6 U S.C.513)is amended by

striking “Under Secretary of Transportation for Securlty and replacing it with ‘Dlrector
of Immigration and Customs Enforcement’.

(b) Chapter 449—Security of Title 49-U.S.C-is.amended by stnkmg ¢ Administrator of the
Transportation Security Administration’ and ‘Administrator’ where they appear and
inserting ‘Director of Immigration and Customs Enforcement’.

{c) 49 USC 44921 is amendecl by str1k1ng ‘Admlmstrator where 1t appears and replacing it
with ‘Director’; :

{(d) Subsection (1)(1) of 49 USC 44921 is amended by striking ¢ Administrator of the
Transportation Security Adnumstratlon and msertmg ‘Director of Immigration and
Customs-Enforcement”. i

(¢) Subsection (1)(3) of 49 USC 44921 is amended by striking ‘Transportatlon Secunty
Admmlstratten and 1nsertmg ‘Homeland Securlty Investigations’.









