SERVING BUSINESS LAWYERS IN TEXAS

Meet Chris Nolland: The Master of Bowties and
Litigation Settlements
By Mark Curriden, JD
Senior  Writer  for  The  Texas  Lawbook

May 25, 2014 – Dallas lawyer Chris Nolland is
handling some of the biggest dollar and most
KLJKSUR¿OHEXVLQHVVODZVXLWVLQ7H[DV
Nolland has a
client suing the
Bass family for
$470 million over
a failed Las Vegas
real estate deal
and another client
seeking to collect a
$120 million jury
verdict
against
0HUFHGHV%HQ]
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“I am hired by one side or the other in highGROODU DQG YHU\ FRPSOH[ EXVLQHVV GLVSXWHV WR
GR RQH WKLQJ ¿QG D ZD\ WR VHWWOH WKH OLWLJDWLRQ
WR WKH VDWLVIDFWLRQ DQG EHQH¿W RI P\ FOLHQW´
says Nolland, whose clients have pocketed more
WKDQPLOOLRQDVDUHVXOWRIKLVKDQG\ZRUN
1ROODQG ZDV RQH RI WKH ¿UVW ODZ\HUV LQ WKH 86
to recognize in the early 1990s that there was
a market in the world of business litigation
for someone who focuses on nothing else but
DGYRFDWLQJIRUDQHJRWLDWHGUHVROXWLRQ

He
represented
Harold Simmons’
daughter in the
¿JKW RYHU KLV
$1 billion estate,
a grand-daughter
battling over the
estate of Mary Kay
Chris  Nolland
Ash, bondholders
who sued the Dallas Cowboys for cannibalizing
the “Blue Parking” at the old stadium, and
Houston billionaire Howard Marshall III in the
HVWDWHEDWWOHLQYROYLQJ$QQD1LFROH6PLWK

'HVSLWH 1ROODQG¶V H[WUDRUGLQDU\ VXFFHVV YHU\
IHZ ODZ\HUV KDYH IROORZHG KLV OHDG %XW PDQ\
OHJDO H[SHUWV SUHGLFW WKDW LV DERXW WR FKDQJH
The American Bar Association’s Litigation
Section last year formed a special committee to
IRFXVRQWKHFRQFHSWRIVHWWOHPHQWFRXQVHO
And a growing number of business litigators
who have worked with or against Nolland in
settlement negotiations say they are convinced
the role of separate settlement counsel is
OHJLWLPDWHDQGKHOSIXO
³&KULV1ROODQGPD\EHWKHVLQJOHPRVWLQÀXHQWLDO
business lawyer that people have never heard
of,” says Dallas trial lawyer Scott Hershman,
ZKR UHSUHVHQWV FRUSRUDWLRQV DQG ¿QDQFLDO
institutions in securities and commercial lawsuits
DJDLQVWRWKHUFRPSDQLHV

<HW 1ROODQG QHYHU WDNHV DQ\ GHSRVLWLRQV
+H GRHVQ¶W DUJXH WKH ¿QHU SRLQWV RI WKH ODZ WR
the judges, doesn’t pick juries and never crossH[DPLQHV ZLWQHVVHV ,Q IDFW 1ROODQG DYRLGV
FRXUWURRPVDOOWRJHWKHU

“I hire Chris in every case and I plan to hire
KLP LQ HYHU\ IXWXUH FDVH´ VD\V +HUVKPDQ
“Every case I have hired Chris to handle has
settled and I bet that none of them would have
QHYHUVHWWOHGZLWKRXW&KULV

During the past two decades, the former
trial lawyer turned mediator has quietly
pioneered a new specialized legal practice
FDOOHGVHWWOHPHQWFRXQVHO

“Chris saves my clients hundreds of thousands
of dollars in legal fees by having the cases settled
and he puts millions of dollars into my clients’
SRFNHWV´KHVD\V³,¶PVXUSULVHGPRUHODZ\HUV >
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don’t use settlement counsel, but I think once
WKH\¶YHVWDUWHGZLWQHVVLQJWKHEHQH¿WVWKH\ZLOO´
Nolland has even convinced corporate general
counsel, who can get stingy when paying the
legal bills, that the role of settlement counsel
LVYDOXDEOH
³, GH¿QLWHO\ VHH WKH EHQH¿WV RI KDYLQJ
FRXQVHO ZKR IRFXVHV H[FOXVLYHO\ RQ VHWWOHPHQW
especially in cases where the
OHJDO LVVXHV DUH FRPSOH[ DQG
WKH ¿QDQFHV DW VWDNH DUH KLJK
enough to justify it,” says Robb
Voyles, the general counsel of
+RXVWRQEDVHG+DOOLEXUWRQ
Voyles says he had never heard
of a settlement counsel until
a few years ago when he met
Nolland, who had been hired
by his adversary in a large
FRPPHUFLDOODZVXLW
“Chris’s
imagination
in
developing
a
settlement
structure was obvious,” he
VD\V ³, VDZ KLV DELOLW\ WR
communicate with us and
to convince his own clients that the settlement
DJUHHPHQWZKLOHQRWSHUIHFWZDVDFFHSWDEOH´
7KH FRQFHSW RI VHWWOHPHQW FRXQVHO EULHÀ\
captured public attention in 1997 when cigarette
companies and 31 state attorneys general hired
lawyers separate from those doing battle in
court to help them reach a $240 billion national
settlement to reimburse states for medical
H[SHQVHVIRUVLFNVPRNHUV
But two years before the tobacco lawsuits
ZHUH HYHQ ¿OHG 1ROODQG GLVFRYHUHG WKH MRE
RI VHWWOHPHQW FRXQVHO 2U PD\EH WKH IXWXUH RI
VHWWOHPHQWFRXQVHOIRXQGKLP
Lawyers at McKool Smith, who were representing
a client in a trade secrets dispute, asked Nolland
WRJHWLQYROYHGLQWKHFDVH
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“I didn’t have time to get involved in the
litigation, but I agreed to help with settlement
QHJRWLDWLRQV´KHVD\V³7KHFDVHVHWWOHGWKHQLJKW
RIWULDOIRUVHYHQGLJLWV´
Nolland says he knew right away that he wanted
to be a settlement counsel full-time, but he wasn’t
VXUHKHFRXOGFRQYLQFHFOLHQWVWRKLUHKLP
The “breakthrough case,” according to Nolland,
came in 1998 when lawyers
for one of Harold Simmons’
daughters hired him as
VHWWOHPHQWFRXQVHO
%XWDOORI1ROODQG¶VH̆RUWVZHUH
UHEX̆HG 2QH RI 6LPPRQV¶
lieutenants told Nolland that
he was nothing more than “a
XVHGFDUVDOHVPDQ´
“What
are
you
talking
DERXW"´ 1ROODQG UHVSRQGHG
³8VHG FDU VDOHVPHQ DUH WKH
EHVWQHJRWLDWRUV´
Nolland says the family
dynamic
and
personal
embarrassment
of
family
© Dallas Morning News
members kept the case from
VHWWOLQJ6RWKH6LPPRQVIDPLO\GLVSXWHZHQWWR
WULDO7KHWHVWLPRQ\LQRSHQFRXUWEHIRUHIDPLO\
IULHQGVDQGWKHPHGLDZDVSDLQIXODQGSHUVRQDO
The jury, after days of deliberation, was unable
WRUHDFKDXQDQLPRXVYHUGLFW
“I think Simmons sat through the trial for
two weeks and realized that it was not a
wise business decision to put his fate in the
KDQGV RI VL[ MXURUV ZKR GLGQ¶W NQRZ KLP DQG
weren’t sophisticated about business matters,”
VD\V 1ROODQG ³$ERXW D ZHHN DIWHU WKH WULDO
Simmons changed his position, which had been
SUHWW\H[WUHPHDQGWKHVHWWOHPHQWFDPHWRJHWKHU
SUHWW\TXLFNO\RQ&KULVWPDV(YH´
Each daughter got $50 million and Simmons
UHPDLQHGLQFRQWURORYHUWKHWUXVWV>
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“It is not possible for everyone involved in
litigation to achieve their goal of complete
YLFWRU\´ VD\V 1ROODQG ³%XW LW LV SRVVLEOH IRU
me to help both sides reach a resolution that
LVVDWLVIDFWRU\
“The key is to have the other side feel that they
DUHQRWJHWWLQJDVKLWW\GHDO´KHVD\V
-H̆ .DSODQ D IRUPHU VWDWH DQG IHGHUDO MXGJH LQ
'DOODV VD\V WKDW 1ROODQG H[SHULHQFHV VR PXFK
success as a settlement negotiator because he
GRHVDQH[FHOOHQWMREHGXFDWLQJWKHSDUWLHVDERXW
the strengths and weaknesses in their case and
he isn’t afraid to tell his own client that his or her
FDVHLVÀDZHG

David  Beck

“While the trial lawyers
are buried in zealously
advocating for the client and
focused on winning, Chris
sees the bigger picture,”
says Houston trial attorney
'DYLG %HFN ³$QG LW KHOSV
VLJQL¿FDQWO\ WKDW &KULV
approaches
settlement
negotiations
from
the
EXVLQHVVSHUVSHFWLYH

“I had never heard of settlement counsel before
I met Chris, but I have no doubt that Chris’s
VXFFHVVPHDQVZHZLOOVHHPRUH´KHVD\V
Nolland’s most recent victory and one of
his biggest came last year when former
%HDULQJ3RLQW ,QF JHQHUDO FRXQVHOWXUQHG
bankruptcy liquidation trustee John DeGroote
KLUHG1ROODQGWRZRUNKLVPDJLF
DeGroote was sifting through the ashes of
BearingPoint trying to recover what was left of the
 ELOOLRQ EXVLQHVV FRQVXOWLQJ ¿UP IROORZLQJ
WKHHFRQRPLFFUDVKWKDWWKUXVWWKH.30*VSLQR̆
LQWREDQNUXSWF\
+H VXHG WKH FRPSDQ\¶V GLUHFWRUV ṘFHUV DQG
their insurance carriers for massive breaches
RI ¿GXFLDU\ GXW\ WKDW OHG WR WKH FRUSRUDWLRQ¶V
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GHPLVH %XW WKH FDVH ZDV PLUHG LQ OD\HUV RI
litigation that threatened to string out the matter
for several years, meaning that creditors would
UHFHLYHOLWWOH
DeGroote brought Nolland on board as part of
his legal team just before the case was scheduled
IRUPHGLDWLRQLQ0DUFK
“Chris analyzed the case from all sides,
put together a 15-page settlement negotiation
plan that literally became our roadmap,”
VD\V 'H*URRWH ³, SXW D JUHDW GHDO RI IDLWK LQ
&KULV¶VKDQGVDQGKHPDGHDPDWHULDOGL̆HUHQFH´
Nolland says the plan, which he does for every
FDVHLQFOXGHGDQRSHQLQJVHWWOHPHQWR̆HUDOLVW
of information he wanted to learn about the other
VLGHDQGLGHQWL¿HGNH\LWHPVWKDWKHFRXOGH[SORLW
LQSXUVXDQFHRIDVHWWOHPHQW
“There were about 30 people on the other side
± H[HFXWLYHV DQG GLUHFWRUV DQG WKH ODZ\HUV ZKR
represented them, their insurance carriers and
WKHLU ODZ\HUV´ VD\V 1ROODQG ³(DFK GHIHQGDQW
KDGGL̆HULQJFXOSDELOLWLHVDQGGL̆HULQJ¿QDQFLDO
UHVRXUFHV $QG WKH LQVXUDQFH FRPSDQLHV DOZD\V
ZDQWWRVWLFNWRJHWKHU´
After more than 12 hours of intense back and
forth negotiations, Nolland convinced his
own client to dismiss a petition seeking
sanctions against the defendants for violating
D FRXUW RUGHU +H SHUVXDGHG WKUHH IRUPHU
BearingPoint directors to drop their own lawsuit
DJDLQVW'H*URRWH
And Nolland guided all parties toward a middle,
PRUH UHDVRQDEOH JURXQG RQ PRQH\ ,Q WKH HQG
the insurance companies coughed up $55 million
DQG WKH ṘFHUV DQG GLUHFWRUV DGPLWWHG QR
OLDELOLW\RUZURQJGRLQJ
³7KLV FDVH ZDV DV FRPSOH[ DV LW JHWV EXW &KULV
Nolland made me a believer in the concept of
VHWWOHPHQWFRXQVHO´'H*URRWHVD\V
Please   visit   www.texaslawbook.net   for   more   articles  
on  business  law  in  Texas.

