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FIVE OAKS OF FRANKFORT g |

SUBDIVISION, ]

a Subdivision of Frankfort, Dlinois e 2o

g

{For Hecorder's Use Only)

DECLARATION OF COVENANTS AND RESTRICTIONS
: .. FOR .
FIVE OAKS OF FRANKFORT SUBDIVISION- HOMEOWNERS AND LAKEOWNERS

'DECLARATION made by JBWF Holdings, L.L.C, an Illinois limited liabiliiy company (hereinafter

~ referred to as the "Developer™), the title holder of reeord and developer of the real estate located in the

Village of Frankfort, Itlindis, commonly known as FIVE QOAKS OF FRANKFORT (hereinafter referred

"o as "Five Oaks'), and legally df:séribed in Exhibit A attached hereto, which is hereby incorporated hercin.

and made a part hereof,

ARTICLE I
PURPOSES AND DECLARATION
LURPOSES AND DECLARATION

i.1 Subdfvirfon. The Developer of thé rcal estate described hereinabove and known as Five Qaks

. desires to subdivide and develop the subject real estate as a single-family residential Subdivision, inel uding

lake-frdnt residences (hereinafier referred to as the "Development™),

1.2 General Purpose. The Developer desires to establish the highest quality, character, and use of

_ the gropeny, and to provide for the harmonious develg pment of a residential community and the recreational
" use and enjoyment of Five Oaks Lake, and to preserve such values, by subjecting the Subdivision to the

covenants and restrictions hercinafier set forth, each and all of which are for the benefit of the property and -

. all future Owners and residents of Five Oaks.

1 . 1.3 Intent The Developer, by the imﬁosiﬁon of covenants and restrictions, and the reservation of
cerlain powers unto itself, intends to hereby pravide a plan for development, which is intended to enhance
and protect the values and natural amenities of the Five Qaks Lake and fesidential development.
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1.4 Declaration. To further these purposes, the Developer hereby declares that the real estate
deseribed in Exhibit A and known as Five Qaks, and any additions thereto made subject to this Declaration
as hereinafter provided, is hereby made subject to, and shall hereafter be held, improved, used, occupied,
transfetred, sold and conveyed subject to the following covenants and restrictions, each and all of which
shall be deemed appurtenant to and shail run with the land and shall be binding upon and inure to the benefit
of the Developer, the Owners, the Lakeowners, the Association, and their respective grantees, successors and
assigns, and all persons claiming by, through and under them. The provisions of this Declaration are
intended to create mutual equitable servitudes upon cach Lot subject hereto in favor of each and all other
such Lots; to create privity of contract and estate between the grantees of such Lots, and their respective
heirs, personal representatives, successors and assigns; and to operate as covenants and restrictions running
with the land for the bencfit of each and all such Lots subject hereto, the respective Owners of such Lots,
present and future. ' :

ARTICLE II
DEFINITIONS

2.1 Definitions. Unless otherwise expressly provided hereiﬁ, when used in this Declaration the
following words and terms shall have the following meanings:

.- () “Accessory Building" shall mean a subordinate building, out-building, or a portion of a
dwelling, the use of which is incidental to the dwelling and customary in conncction with that use.

. (b)  “Association” shall'mean the Five Oaks Homeowners and Lakeowners Association, an
lllinois- not-for-profit corporation, organized and operated in accordance with Article IX hereof, its
successors and assigns. ‘

(¢}  "Committcc” shall mean the Architectural Review Committee, organized and operated in
accordance with Paragraph 4.2 hercof.

. @ “Dcvelbpmcm“ shall mean the Subdivision known as Five Oaks Subdivision, according to
the final plat of Subdivision. _ ‘ .

. ® "‘Dweliing"_éhall mean any building located on a residential Lot and intended for the shelter
and housing of a single family.

L (D) “Five Oaks Lake” shall mean and refer to the take arca compriéed of the Outlot according to
the plat of Subdivision. ' -

L (B “ akeowner” shall mean cach Owner ofa Lot lymg immediately adjaccnt and continguous to,
Five Oaks Lake, according to the plat of Subdivision. -

‘ (h) "Living Area" shall mcan that portion of a dwelling which is enclosed and customarily used .
—.. for dwelling purposes and having not less than six (6) feet headroom, but shall not include open porches,
open terraces, breezeways, attached garages, carports or Accessory Buildings. o
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(i) "Lot” shaill mean any plot of {and established by and depicted upon the final recorded plat of
Subdivision of the subject property.

)] "Lot Area" shall mean the area of a horizontal plane, bounded by the vertical plane through
front, stde and rear Lot lines.

(k) "Maintenance" shall mean the exercise of reasonable care to keep buildings, structures,
landscaping, lighting and other related improvements and fixtures in a condition comparable to their original
developed condition, normal wear and tear excepted. Maintenance of landscaping shal! further mean the
exercise of generally accepied lawn and garden management practices necessary to promote a healthy, weed
free environment for optimum plant growth.

& "Owner" shall mean the record Owner (whether one or more persons or entities), of the fee
simple title to or the contract purchaser for any Lot situated within the Subdivision but, notwithstanding any
applicable theory of mortgage or deed to secure debt, shall not mean or refer to any holder thereof unless and
until such holdcr has acquired title pursuant to foreclosure or any proceeding in lieu of foreclosure.

(m) "Residence” shall have the same meaning as "dwellmg“ set forth hereinabove, and said terms-
may be used interchangeably herein.

(n)  "Residential Lot" shall mean any Lot intended for improvement with a single-family
dwclliqg. . '
(o)  “Single Family" shn.ll mean one or more persons, each refated to the other by blood, marriage

or adoption, or a group of not more than three persons notall so relaled maintaining a common houschold in
a dwelling. o

()  "Story" shall mean that portion of a dwelling included between the surface of any floorand .
the surface of a floor next abave or if there is no floor above, the space between the floor and the cczlmg ,
nextabove.

{q "Structure” shall mean any building or other improvement érected or constructed, the use of
-which requires more or less permanent location on or in the ground, or attached to somethmg having a

permanent focation on or in the ground

(). "Subdivision" shall mean the division of the subject property into scparate Lots as established
- by and depicted upon a final, recorded plat of Subdivision.

- '(_s) "Subject Property” shall mean and refer to the existing property, and all additions to the
existing property, subject to this Declaration pursuant to Article III below. : :

'(t) - . "Willage of Frankfort" and "Vm‘age" shall mean and refer to the corporate authorities of the

—~ Village of Frankfort, an ilinois municipal corporation, and its successor corporate authorities.
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ART!CLE J§1

PROPERTY SUBJECT TO DECLARATION

3.1 Existing Property

The real property which is and shall be held, improved, used, occupied, transferred, sold and
conveyed subject to the provisions of this Declaration is that portion of the Development known as Five
Oaks, Five Oaks Lake and the residential Lots contiguous thereto, located in the Village of Frankfort, Will
County, [llinois, legally described in Exhibit A attached hereto, which is hereby incorporated herein and
made a part hereof. :

3.2 Additional Property

The Developer hereby reserves the right to add ary additional properties which are contiguous or
‘adjacenit to, or within the immediate vicinity of the existing property described in Paragraph 3.1, and which
now are or hereafter may be owned or developed by the Developer, and to subject such additional properties
to the covenants, conditions, restrictions, easements and servitudes contained in this Declaration. Any such
additional property shall be made subject to the terms and provisions of this. Declaration by recorded
instrument specifically referring to the right herein reserved, ’

ARTICLE IV
BUILDING STANDARDS AND USE RESTRICTIONS

e o ) A A L A L

4.1 Single-Family Residential Buildings and Use Only

(a) Each and every residential Lot in the Subdivision shall be used for single-family residcnﬁa.l
purposes only, and no building erected on any Lot therein shall be used for any other purpose. Any structure

_ erected, altered, placed or permitted to remain on any residential Lot shall meet all the requirements of this

Declaration. Manufactured or prefabricated homes are prohibited.

(b) No business or profession of any nature shall be conducted on any Lot or in any residence
constructed on any Lot in the Subdivision, except the business of sale of Lots and residences in the

. Subdivision constructed by the Developer or.its successors orassigns. None of theLots as originally platted

shall be divided or re-subdivided except for the purpose of combining portions thereof wilh adjoining Lot or-
Lots, provided that po additional building site is created thereby. Notwithstanding the foregoing, the
Developer reserves the right to divide, resubdivide or consolidate any Lot or Lots while still owned by the’

' Developet, provided that such divisi_on, re-subdivision or consolidation shall first be approved by-the
" Village. ' N ' ' ' '

(¢) Noroomor rooms in any residence or part thereof may be rented or leased, and nopaying guests
shall be guartered in any residence. Nothing contained in this Paragraph, howeyer, shall be construed as
preventing the renting or leasing of an entire residence as a single unit to a single family.

4 .
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(d) Nothing herein contained shall be construed to pmhibit or prevent the Develaper, or 1ts
successors or assigns, from erecting a single-family residential building or buildings on any Lot or Lots in
the Subdivision and using and maintaining such buildings s a sales office, modcl home, business office,

storage area, or construction arca, for the purpose of the development, canstruction and sale of Lots or
dwellings in the Subdivision.

4.2 Architectural Review Process

(a) The objectives of the Architectural Review Committee hereinafter defined and for convenience
sometimes hereinafter referred to as the "Committec™) are (i) to carry out the general purposes and intent
expressed in this Declaration; (ji) to assure that any improveraents or changes upon the Lots will be of good
and atiractive design, in harmony with the natural setting of the area, and will scrve to preserve and enhance
the existing natural features of the Subdivision; (jii) to assure that architectural design, materials and
workmanship of all improvements arc of high quality, comparablc and complimentary to other residences
and improvements in the Subdivision; and (iv) to asstre that the architcctural and structural design of all
docks and other permifted structures on or adjacent to Five Qaks Lake are in ha.rmony with the uses and
purposes thereof, as set forth in this Dcclarauon.

(b) Before anyone shall comniencc the construction, reconstruction, crection, remodeling, addition
t0, or alteration of any building, dwelling, feace, wall, pool, dock, structure or other improvement
whatsoever on any Lot in the Subdivision, there shall be submitted to the Committee two (2) complete sets
.of construction plans {(which shall include a landscape plan) drawn by a licensed architect for such buildings
ot structure, which plans shall include drawings, specifications, exterior elevations, construciion materials
{(incinding samples of all exterior materials), a site plan showing locations of the buildings, fences, gas or -
electric yard light, docks and other structurcs upon the Lot (all of which for convenience are herein referred
to as the "construction plans"), and no such building, dwelling, fence, wall, post, dock, structure or other
'improvement shall be erected, constructed, reconstructed, remodeled, added to, allered or placed upon any
Lotin the Subdivision unless and until said complete construction plans have received the written approval
of the Committie as herein provided. Where a building permit is required by local ordinance, such plans

shall be: submitted to the Committee, and must receive the approval of the Comumittee, prior to application to
the Village of Fra.nkfort for sych buﬂdxng penmt. :

(c) The Committee shall cncourage the use of namral siding matedals, such as brick, stone and
. wood. The use of aluminum, vinyl, plywood, rb & b siding (T-111) reverse board & batten, pressboard, or
other similar materials ds siding shall result in rejection of the construction plans by the Committee.
Architectural designs should include a significant amount of stone ar brick. The brick or stone should
extend around the entire first floor arca, unless the Committee, in its solé discretion, determines this would
" detract from an exceptional design. Such exceptions should be submitted for approval prior to the purchase
of a Lot within the Subdivision.

(d) The Committee shall have the unrestricted right to prevent the building of und to disapprave of
-any constmcuon plans submitted to it as aforesaid if, in the sole apunon of the Committee:

(i) Such construction plans are not in accordance wn.h ali of the provisiens of this Dcclamt_ioh; of.
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(if} If the design, exterior and interior size, exterior shape, exterior construction materials or color
scheme of the proposed building or other structure is not in harmony with the adjacent buildings,
structures, or the character of the Subdivision; or

(i) If such construction plans as submitted are incomplete; or-

(iv) Ifthe Committec deems the construction plans, or any part thereof, or of any material proposed
to be used on the exterior of the building, to be contrary to the spirit or intent of these conditions and
restrictions, or contrary to the interest, welfare or rights of the Developer, or adjacent property Owners,
or cther present or future property Owners; all in the sole and ualimited discretion of the Committee; or

(v) I the Committee shall, within its sole and.unlimitcd opinion and discretion, deem the
construction plans, or any part thereof, or the building or structure, to be upaceeptable or of such design
or proportions, o o be constructed of such unsuitable materials or exterior color schemes, as shall
depreciate or adversely affect the values of other sites or buildings in the Subdivision; or

(vi) The Committec will not apprave a raised ranch or common tri-level or any other type of tract -
house design. Also, it may not approve a three-step ranch, solar-type architecture, or designs that place
the majority of the garage in front of the house, all in the Committee's discretion; or

(vii) Approval of the size, dimensions, location, structural design, materials and calor ofall dockson
Five Oaks Lake shall be subject to the sole and unlimited discretion of the Comumittee.

(e} The decisions of the Committee shall be final. Neither the Developer nor any architeet or agent
of the Developer, nor any member of the Committee shall be respoasible, in any way, for any defeets in any
construction plans submitted, revised or spproved in accordance with the foregoing, nor for any structural or
other defects in any work donc according to such construction plans. In addition, no member of the
Committee or the Developer shall be responsible for or have any liability with respect to any mistake in
judgment or for any acts or omissions made in good faith in the performance of their duties hereunder. By
purchase of a Lot within the Subdivision, the Owner thereof agrees to and shall be bound by all decisions of
the Committee made in good faith, and waives-any right to seek recovery from or take legal action against.

- the Developer, the Committee, or any member or agent thereof.

(f) From and after the date of this Declaration and until ten {10) years following the date of this
Declaration, the number of members of the Committee and the person or persons who comprise it shall be
determined from time to time by the Developer, or its successors or assigns, by a designation made by the

" Developerin writing, a copy of which may be obtained from the Developer, JBWF Holdings, LLC, atP. Q. -
Box 12, Flogsmoor, Illinois 60422. From and after ten (10) years following the date of this Declaration, the

auteber and members of the Committee shall be determined by the Board of Directors of the Association, if

" then existing or otherwise by a majority vote of the Owners of all of the Lots of the Subdivision. 1fatany

tipae within ten (10) years from the date hercof, the Developer, orits appointee, assignee, or successor, shall
.expressly relinquish or refuse to exercise ils power to determine the number and members of the Cornmittee,
+the numberand members of the Committee shall be determined by the Board of Directors of the Association,

if then existing or otherwise by the majority vote of the Owners of all the Lots in the Subdivision, '
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ARTICLE V

MINIMUM BUILDING REQUIREMENTS

5.1 Minimum Living Area

In addition to all other requirements in this Declaration, the following shall be the minimum sizes for
cach residence constructed in the Subdivision. All construetion plans submitted to. the Committee shall

contain a eertification by the architect of the square footage of living area (as defined heteinabove) contained
in each floor or story. '

(a) A one-story residence shall contain at least two thousand five hundred (2,500) square feet of
living area, exclusive of garage, porches and basement,

(b) A one and one-half story residence shall contain at least twa thousand eight hundred (2,800)

square feet of living area, exclusive of garage, porches and basement. (For purposes of this Declaration, a

* one and one-half story residence shall be defined as a residence with a second floor above the first floor, but
not to include those buildings commonly described as multi-level, split-level, bi-level or tri-level.)

_ (¢} A two-story residence shall contain at least two thousand cight hundred (2,800) square fect of
Jiving area, of which at least fifieen hundred (1,500) square feet of living arca is on the frst floor, exclusive
of garage, porches and basement,

Q"

5.2 Roogfing Standards,

‘(a) The minimum roof pirch vi_sible.from the frc;nt of each residence shall be as follows:
One-story residences: a2
All other residences: Nz

) Roofs may be constricted of he_avy—yvéight asphialt, wood, slate or similar rhaterials. Metallic
roofing materials are prohibited. '

5.3 Garages

. . -. As-appuricnant to the residential building permitted hereunder and to be used exclusively in

. " eodnection with such residential building, 2 private garage of sufficicnt size io house nat less than twe and
one-half (2%2), nor more than four (4), standard ‘size awtomobiles shall be constructed or erected. Such
garage shall not be used at any time as aresidence, whether temporary or permanent. Such garage shall, in
architectural design and in proportionate construction cost, conform to said restdential building.. Garages
greater than three (3) cars in size must be side-loaded. The purpese of this is to prevent a streetscape -

.+ dominated by garage doors. If an Owner wishes to constructa garage greater than three (3) cars in size, the

. garage must be oriented away from the street, typically visibie on a side clevation of the home,

‘ : 7 ;
EED/LDO0d 9E 11862802 1(XY4d) 43711 BUAT4EDIATIIW BUETIEP 1961 (AHL)B002-02-A0N




5.4 Drivewday Requirements

No residence or building crected or placed on any Lot in the Subdivision shall be occupied in any
manner at any time prior to the installation and construction thercon by the Owner thereof (at the Owner's
sole expense), of a concrete, asphalt or bituminous paved driveway extending from the street to the garage,
provided, however, that this requirement may be extended by the Committee for a period not to exceed one
hundred twenty (120) days in the event such building shail be ready for occupancy during a time when
inclement weather or labor strike shall prevent the construction and installation of such driveway. No
driveway, sidewalk, walkway, private road or drive shall be constructed or allowed to exist onany Lot in the
Subdivision unless it shall be surfaced with brick, concrete, asphalt or bituminous concrete; provided,
however, that slabs of stone, exposed aggregate concrete or fike matetials may be used only upon the prior
written-approval of the Comumittee.

5.5 Construction Site Maintenance

(a) Itshall be the responsibility of each Lot Owner to maintain, or cause to be maintained, his or her
Lot during the period of construction of a building thereon. No construction or service vehicle shall be
parked upon 2 Lot, street or right-of~way for any period in excess of the time such vehicle is actually being
utilized for supplying labor, materials or service to the Lot. Each Lot shall be kept free from all manner of
. construction refuse and debris, which shall be removed from the Lot on a regular basis. Under no
circumstance shall an Owner, or anyone acting by, through or under an Ovmer, allow any construction
“materials, debris, refuse, carthen materials, or othcr materials of any kind, to be placed, spilled, kept orleft
" upon any.street in the Subdivision. .

(b) In the event any Lot Qwner fails to comply with any provision of subparagraph (g), and such
condition is not corrected or persists for more than three (3) days following written notification to said
_Owmer by the Developer (or Village of Frankfort), the Developer or the Village of Frankfort shall have the
right (but not the obligation) to remove such construction refuse and debris, and to cican the street, and
‘charge the responsible Qwner for the costs thercof, in which case the Developer, or the Village of Frankfort,
~ as applicable, shall have a lien against such Owner's Lot to sceure the payment of all costs and expenses
ineurred by Developer or the Village of Frankfort, hereunder, in accordance with Paragraph 112
hereinbelow. For purposes ofthis Paragraph, cach Owner shall be conelusively presumed o be respon51bic ‘
for any and all contractors, matcnalmen and suppliers providing labor, materials or supplies to such Owner's
Lot.

3.6 Timely Completion

o . The work of constmctihg, alt.ering or remedeling any building or dwelling on any Lot shall be
prosecuted diligently from its commencement and until the completion thereof. The compléte exterior
structure or shell, not including finished exterior wall materials (e.g. brick, stone or other approved material),
must be erected, consiructed and completed within ninety (90) days after the date consiruction of any
. residence shall have been commenced. The completed exterior structure or shell (includig the réof and all

§ extcnor walls) shall be completed within six (6) months after the date of commencement of such building.
The cffect of this provision shall be to require that each structure shall be complete in all exterior details

g
TE0/800 d JEL1B68041{¥Ed) 13)1tyW Buajlepsalilw IuLlIep JRAL TRHEIANN2-G2-ADN




within six (6) months from commencement. Reasonabic extensions of time periods expressed above shall be
granted in the event that delays arc caused by weather, unavailability of materials and/or laborets, and/or
tabor strikes.

5.7 Finished Lot Grading

Each Lot Owner shall be responsible for finished Lot grading of his or her Lot. All grading shall be
in accordance with the Grading Plan for the Subdivision, as approved by the Village of Frankfort. No Owner
shall in any way alter or modify, or permit to be altered or modified, any grade or elevation within the
Subdivision (as ariginally established by the Subdivision plans approved by the Village of Frankfort),
without the prior written consent of the Developer and the Village of Frankfort

5.8 Lawn and Landscaping .

(2) Within ninety (90) days after issuance of an occupancy permit, or such additional time as the
Comumittee may allow due to seasonal requirements, the Owner of each Lot shall establish a lawn (sod only) .
and complete the landscaping plan Each Lot shall conform to the Village's appmwd street treemaster plan, -
Each Lot parkway shall contain a minimum of three (3) trees, with a minimum 2.5-inch diameter cach,
provided, however, that in the case of a corner Lot, the requirements of Paragraph 5.8(b) shall control, Said
trees shall be planted at the Lot Owner’s sole expense within ninety (90) days following issuance of an
occupancy permit for a residence upon such Lot. Such trees shall conform in all respects to the requirements
of the Village of Frankfort, The outdoor use of artificial vegetation is prohibited,

(b) Each Lot shall contain a minimum of six () trees in the front yard at all times; provided,
however, that in the case of a corner Lot, such Lot shall have two (2) trees in each of the parkways, witha
minimum of 2.5-inch diameter cach.

Notwithstanding anything to the contrary hercin, the strect (ree master plan shall dictate the number,

. size, location, and specific species of parkway trees to be planted on a given Lot.  In the event any Lot
Owmer fails to plant said trees in accordance herewith and within the time specified herein, the Developer
shall have the right (but not the obligation) to plant such trees and charge the Qwner for the costs thereof, in
which case the Developer shall have a lien against such Owner’s Lot to secure the payment of all costs and .
.cxpcnscs incurred by Developer hereunder, in accordance with Paragroph 11.2 herein telow.

3.9 Sidewalk Installation and Curb Repair

(a) All sidewalks, regardless of construction schedules, shall be constructed within one (1) year -
issuance of eighty (80%) perceut of occupancy permits for all Lots in the Subdivision. Such sidewalk shall
conform in all respeets o the requirements and specifications of the Village of Frankfort. In the event any
* Lot Qwner fails to install or canse to be installed such sidewnik in accordance herewith and within the ime -
specified herein, the Developer shall have the right (but not the obligation) 1o install the sidewalk and charge
the Owner for the costs thereof, in which case the Devcloper shall have a lien against such Owner's Lot to
secure the payment of all costs and expenses incurred by Developer hereunder, in accordance with Paragraph
- 11.2 herein below. In no eventshallan occupancy perm:t be issued for a residence until the Lot's sidewalk
has been installed.
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(b) All excavating and construction equipment and machinery which is not rubber tired shall only be
loaded and unloaded within the boundary lines of the Lot upon which such excavating or construction is 1o
be performed. [n the event the Village of Frankfort shall require the replacement or repair of damaged
curbing or sidewalks upon or adjacent to a Lot within one (1) year following construction of a residence
thereon, the Owner of such Lot shall, at the Ownet's expense, repair or replace such sidewalks or curb in
accordance with the requirements of said Village. It shall be the responsibility of each Lot Qwner to prevent
such damage from occurring by adequately protecting the curb and sidewalk during construction of his o her
residence. In the event any Lot Qwner fails to make such replacement or repairs, the Developer shall have
the right to charge the Owner and record a lien against the Owner's property for all costs incurred by
Develaper in making such repairs or replacement, in accordance with Paragraph 11.2 herein below.

(<) Each Lot Owner shall place at closing with Deveiopcr:ireﬁiz_xdable security deposit in the amount
of $1,500.00 to guarantee the installation of the sidewalk and the completion of any repairs for ssid Lot in

- aceordance with the pravisions of this Paragraph 5.9. The deposit shall be refunded to Lot Owner within

forty-five (45) days of the date of completion of the residence or the date of the installation of the sidewal k,
whichever is later. ' :

5.10 Buried Utilities

-All public utility, cable television and radio wires, pipes, mains, tiles, conduits, cables, lines and
other appurtenances constructed, laid or installed in the Subdivision-must be buried beneath the ground,
except the necessary pedestals and transformers required to serve the underground facilities in the
Subdivision. ' ,

ARTICLE VI

GENERAL RESTRICTIONS
© . 6.1 Accessory Buildings-
. One Accessory Building may be erected on each Lot improved with a residence only upon prior -

written approval of the Comnittee. No Accessory Buildings or structures shall be erected, eonstructed,
installed, or maintained on any Lot in the Subdivision except as approved pursuant to Paragraph 4.2 hereof.

.In no event shall any Accessory Building exceed three hundred (300) square feet, nor shall such Aceessory

Building's -overhead door height exceed eight feet six inches (8' 6). In no event shall any Accessory
Building be erected within twenty-five (25) feet of the shoreline of Five Oaks Lake, as said shoreline would
be established on the date hereof if the water clevation in the Lake were at an elevation one vertical foot
above normal pool water clevation, as indicated in the Plat of Subdivision, and as the shoreline may
hereafter be established pursuant to Paragraph 8.3 herein below. Such Accéssory Building shall net be used

-at any time as a residence, whether temporary or permanent. Such Accessory Building shall, in architectural
 design, exterior consfruction materials and color seheme, conform to the residence. In addition, Village

approval of an accessory structure is required. The right to construct an accessory stmcture is limited to the
Lakeowners only. Through residential annexations, generally the Village has prohibited accessory
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structures, but as the Five Oaks of Frankfort Subdivision is unique in that a boat dock will be necessary, the
Village has agreed that aceessory structures were appropriate for this setting.

6.2 Fences and Dog Runs

(@) A fence penmit must be obtained from the Village prior to construction and/or instaliation.
Fences must be located along the boundary Hnes-of the-Lot-at the-rearof the residence of the Lot, or in the
case of a Lake Lot, fences must be located outside of all easements, except thata fence for a swimming pool
need only encompass the area necessary to enclose the swimming pool. In the event the shape of a Lot
makes the requirements of this Paragraph 6.2 prohibitive, Lot Owner, upon written approval of and at the
sole discretion of the Committee and the Village, may locate the fence along a portion of the sides of the Lot.
No fence or enclosure shall be erccted or constructed on any Lot in the Subdivision without the specific
approval of the Committee, and only such type of fence, run or other enclosure as shall be acceptable to and
approved by the Committee shall be so erected, constructed or maintained. No solid, chain link, wood, or
plastic fences will be approved, nor shall fepces be constructed cnclosmg the entire rear arens of the Lots,
except as approved by the Committee.

(b) For purposes of establishing uniformity of style, height, color and construction matesial of fences
- throughout the Subdivision, all fences must conform to the following specifications:

A fence of wrought iron or aluminum, black in color and five (5) feetin height,

(¢} Notwithstanding the forepoing, the Developer may, in its discretion, crect or construct a
decorative or omamental fenee of its choosing along the perimeter of the Subdivision. Such fence shall be -
maintined by Developer for so long as Developer owns the Lot(s) upon which the fence is located and,
thereafter, such fence shall be maintained and kept in good repair and condition by the respective Owner(s)
of the Lot(s) upon which the fence is located, at the Owner(s) sole expense, for the benefit of the entire
Subdivision. Said fence is subject to Village approval. An casement shall run to the Developer and/or the .
Association to adequately maintain the perimeter fence. This easement shall also be accessible by the
Village should the Village need to take maintenance action in the future.

(d) All fences shall be maintained in a condition that is comparable to the condition when new and -
shall not be permitted to deferioratc ot become uns:ghﬂy due to weathering or neglect. '

6.3 Signs

- .(a) No advertising or signs of any type or character, including “for sale signs, shall be erected,
placed, permitted or maintained on any Lot, 'or on or in any building, except that one naine plate of the
occupant and street address not exceeding 2'x I' in size may be affixed to each residence, Nomnthst:mdmg
the foregoing, the Developer may-erect such temporary signs as it deems appropriate for the purpose of -
identifying and/or advemsmg the Subdivision, or any model home(s), which may be erectcd and maintained
by the Developer. Such signs shall be erecied and maintained solely by the Devclopcr

: (b) _In addition, the Dcvcloper may erect two (2) permanent signs for purposes of identifying the
Subdivision and permanent street signs for purposes of identifying the strects located therein. Such
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permanent signs shall be maintained by the Developer for so long as Developer owns the Lot(s) upon which
the sign(s) are located, and thereafter, such sign(s) shall be maintained and kept in good repair and condition
by the respective Owner(s) of the Lot(s) upon which said sign(s) are located, at such Owner(s) sole expense,
for the benefit of the entire Subdivision; provided, however, that the Association created pursuant to Article

IX hereof, may clcct 10 assume maintenance responsibility for such sign(s) in accordance with its Articles
and by-laws.

6.4 Pools

No above-ground pool shall be permitted within the Subdivision. One in-ground pool may be
installed in the rear yard of each Lot improved with a residence only upon prior written approval of the
Comunitiee. As set forth in the provisions of Paragraph 6.2 above, fences enclosing pools shall be allowed,
but any such fence must first be approved as to design and materials by the Committee. ‘

6.5 No Temporary Butldings, Out Buildings, Campers, Trailers, Etc.

_ 'No temporary house, campers, habitable motor vehicles, trailers, tents, stands, recreational vehicles,
shacks, sheds, or other structures or buildings of a temporary character shail be constructed, placed, allowed
to exist or used on any Lot as a residence, either temporarily or permanently, and no residence erected on any
Lot shall be oceupied in any manner at any time prior to is full compietion in accordance with approved
— plans as hereinabove provided.

6.6 Outdoor Play Facilities

"All outdoor play facilities shall be maintained in a “h.ke-new" manner, The mstallanon of batting
cages is prohibited. There shall be no ouzdoor storage of furniture or toys.

6.7 No ITrucks, Campers, Ete. To Be Kept On Any Lot Or On Any Streel

No trucks, truck-mounted campers, motor homes, trailers, housc trailers, buses, boats, boat trailers,
‘campers, junk automobiles, dilapidated ot disabled vehicles of any kind shall be maintained, repaired, stored

- or parked on any dedicated or undedicated. street or right-of-way. in the Subdivision. No trucks,

- truck-mounted. campers, motor homes, trailers, house trailers, buses, boats, boat traﬂers, campers, junk

- automobiles, dilapidated or disabled vehicles of any kind shall be maintained, repaired, stored or parked on

any of the Lots in the Subdivision unless housed or garaged completely within a structure which complies
with this Declaration, and which has been architecturally approved by the Commmittee, so as to fully serecn
them from view from the streets and from neighboring yards, Notwithstanding the foregoing provisions,
‘trucks used by service or construction companies or trades may be parked upon a street, right-of-way or Lot
while pmv:dmg services to the Owner of the Lot.

. 68 Antennae qnd' Satellite Dishar

- No exterior television antennac, radio antennae, or other communication antennae or receiver of any

" rype whatsoever shall be erccted, installed or maintained, whether temporarily or permanently, on any Lot or

* on the exterior of any residence within the Subdivision. Allsuch antennae shall be placed and maintained

.1?
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within and under the roof of the residence, Notwithstanding the forepoing; one satellite dish, not to exceed
cighteen inches (18") in diameter, shall be permitted upon each Lot, provided that the location of such dish
(and screening thereof) must first be approved in writing by the Committee.

6.9 Curbside Mailbox

In the event curbside mailboxes (boxes not attached to a residence) are required for delivery of the
U.S. Mails in the Subdivision, the Owner of each Lot upon which a residence shall be constructed shall
install, erector place on such Lot only such a mailbox or receptacle and such a post holding such mailbox or
receptacle as the Committee shali approve. Under no circumstances shall non-decorative, rural curbside
mailboxes (sometimes referred toas U.S. 1, 1 12 or 2, etc.), or "theme" mailboxes (e.g. a sports theme) be
installed anywhere in the Subdivision,

6.10 Animals

“No more than three (3) dogs, ¢ats, or other bona fide household pets may be kept in each residence,
provided that such pets are not kept, bred ormaintained for any commercial purposss, and provided they do
not make any objectionable noises and do not otherwise create a nuisance or inconvenience to any of the
residents of the Subdivision. vacstock, pot-bellied pigs and poultry of any kind are prohibited. Any pets
which cause objectionable noises or otherwise constitute a nuisance orinconvenience in the Judgment of the

- . Committee, shall immediately following notice by the Committee be removed from the premises by the

person having custody of the same.
‘6.11 Condition gf Property

_ 'No implements, machinery, lumber or building materials shall be permitted to remain exposed upon
any Lot so that they. are visible from the streets or any neighboring Lot, except as necessary during the period
of construction of a building thereon. No weeds, underbrush, or other unsightly growth shall be permitted to
grow or remain upon any residential Lot, whether vacant or improved, and no refuse pile or unsightly object
shall be allowed to be placed or maintained upon any Lot, Trash, garbage, or other waste shall not be Kept
cXcept in. sanitary containers, which must be properly maintained. No trash, garbage, or other waste
containers shall be stored, kept or maintained anywhere except within the residence or garage on each Lot,
except on such days as such trash garbage, or other waste matcnal isto bc collected and removed. Outdoor
clothes drying is prohibited.

6.12 Do§k$

One dock per Lot shall be permitted within the Lake boundaries opposite the Lot’s Lake frontage
provided same is approved as set forth in Paragraph 4.2 above. Lakeowners so-privileged shall be
responsible for maintaining the structures érected hereunder in a durable and attractive condition. No dock
shall excéed fifteen (15) feet in length from the shoreline. No floating docksor, seawalls shall be permitted,
All docks shall be mounted perpendicular to the shon.hne and all boats shall be docked in the same manner.
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6.13 Compliance with Applicable Laws and Ordinances

The provisions of all applicable laws, regulations and ordinances, whether federal, state or local,
including but not limited to all applicable provisions of the zoning ordinance, Subdivision regulations,
building code, electrical code, plumbing regulations and other applicable ordinances of the Village of
Frankfort, as may be in effect from time to time, shail be striclly adhered to at all imes, except as permitted
pursuant to the tenms of the Annexation Agreement and except as otherwise permitted by law. All
Homeowners and Lakeowners hereby acknowledge that the noise levels resulting from boatactivity on the
lake may inpact property within the Subdivision and may exceed Village noise limits, This provision shall
not limit the applicability or enforceability of any covenant herein contained which is or may be more
restrictive than a similar provision of any of said laws, regulations or ordinances.

ARTICLE VI

LAKE USE AND RESTRICTIONS

‘Five Oaks Lake shall, in addition to the covenants and restrictions set forth eisewhere herein, be
subject to the following covenants, conditions, restrictions, and cascments:

A Generdl_ Restrictions. In the interest of preserving the recreational, acsthetic, and ecological
quality of the Lake, the following restrictions are hereby imposed: : '

(a) No activities shall be conducted or permitted in the Lake that shall impair the water or adversely
affect the elevations or flow of water or otherwise adversely affect the quality of the water within the Lake;
and no private water supply system ot other removal of water from the Lake shall be permitted;

. {b) No docks or other structure shail be constructed or permitted to be constructed within, along, or
upon the Lake, except in accordance with Paragraph 6.12 and then only with the prior written approval of the
Committee. : : '

. (€) No excavation or fill shall be conducted or permitted within the Lake, and no Owner shallin any
. way alter or modify, or permit to be altered of modified, any Lake embankment, shoreline or island:

(d) No structure, planting or other material shall be placed or permitted to remain, orother activities'
undertaken, which in any way damage or interfere with established slopes, shorelines or elevations, create.
erosion or sliding problems, or which may change the direction of flow of drainape channels, or obstruct or
retard the flow of water;and o

- {e) No activities shall be conducted, or permitted to be conducted, upon the Lake, Wiﬁc_h would
constitte a nuisance, or interfere with the concurrent rights and privileges of all other Owners abutting the
:Iﬂkﬂ_ ' ' . .
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72 Recreational Boating & Fishing. The use of the Lake by licensees for recreational boating and
by Lakeowners for fishing shall be permitted subject to the following rights, privileges, restrictions and
gasements:

(a) All Lakeowners shall have the right to catch and take fish from the waters thereon by
conventional means for recreational purposes only; provided, however, only such fish as meet the size
requirements of the Illinois Department of Natural Resources and Department of Conservation regulations-
shall be removed from the Lake. -

‘ (b) Licensees shall have the right to boat upon the Lake, subject to the restrictions contained in
. subparagraph (d) below. Only those Lakeowners possessing a Boating License, as set forth in Paragraph 7.3
“below, shall be permitted to boat upon the Lake.

(c) For this purpose, and subject to the conditions and restrictions contained in this Paragraph 7.2,
cach Lakeowner shall have a non-exclusive casement to travel in and along such water and to utilize the
Lake for recreational purposes, subject to the restrictions and conditions set forth herein, Said non-¢xclusive
- easement shall be in common among all Lakeowners. Said rights shall be deemed appurtenant to and run
with the land of each Lakeowner, to have and to hold unte such Laksowners, and their respective heirs,
personal representatives, successors and assigns, forever, subject however to all of the conditions and -
restrictions contained herein.

(d) Factory stock boats, which do not exceed twenty-two (22) feetin length, shall be permitted upon
the Lake for recreational purposes; pravided, however, that no out-board engine-powcred boat shall be
permitted upon the Lake, but only those powered by in-board engine, Water-skiing shall be permitted,
subject to the terms and conditions of the Boat License and the rules and regulations pertaining thereto. No
jet-skis, wave runners, or other similar personal watercrafl shall be permitted upon the Lake. No licensee
shall be permitted to pull persons behind power boats by way of tube or other such flotation device, 1o wit:
what is commonly refirred to as “ubing™ shall absolutely be prohibited upon the Lake.

{(¢) All use and enjoyment of the Lake shall further be subject to all rules and regulations duly
promulgated and adopted by-the Association in accordance with Article IX. Prior to the establishment of the
. Association, and turnover by the Developer to the Association, the Developer shall adopt, implement and
énforce such rules and regulations governing the use and enjoyment of the Lake as the Developer deems
appropriate, in its solc discretion, and all Lakeowners shal! be bound thereby, provided that such rules and -
regulations shall not be contrary ta or inconsistent with the provisions hereof.

1.3 " Boat License.

‘ (a) There shall be available fifteen (15) unrestricted boating licenses for'a fée to.be setby Developer”
and/or the Association which shall be subjéct to all conditions and restrictions set forth herein and/or the
Association from time lo ime, Each unrestricted boating license shall entitle the holder theteof to operate
one (1) ski-boat on Five Oaks Luke. All the other Lakeowners, that is each Qwner of a Lot lying

" immediately adjacent and contiguous to Five Oaks Lake, shafl be entitled to have 3 restricted bonting Licénse,
‘A restricted boating license shall not entitle the holder thersof (o operale a ski-boat on Five Oaks Lake.

~ Except for this, the rights and privileges shall be the same for a restricted and unrestricted boating license.
Licenses may not be shared or split with others.
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(b) Licensees may transfer their unrestricted license to another Lakeowner. All of the restrictions
herein set forth are applicable to such transferee.

'(c) The renting of boats for hire or carrying passengers for hire on the Lake is prohibited.

(d) Persons using or operating any boat on the Lake shall do so in such manner as not to create any
unsanitary condition in or about such Lake and shall not poilute such Lake by the discharge, in any material
amount, of oil or ather polluting liquid or solid tending to make such:Lake unwholesome or injurious to the
aguatic life thercof. No boat used or operated on the Lake shall be cquipped with toilet facilities. No boat
shall be used, or operated, nor any horn or sound device sounded so as ta create a puisance or distib the
peace ar quict of any neighborhood. :

(e) The Association shall at all times have power and authority to prohibit, restrict or atherwise limit
or regulate the keeping, maintenance or operation of any or all boats on the Lake should it become necessary
to do 5o in the interest of public health or safety, or the protection or improvement of the Lake or other
cause. The Association shall be required to limit the useof the Lake if so reasonably required by the Village
in the interest of public health or safety, or the protection or improvement of the Lake.

(f) Boats may not be stored anywhere on the Lot unless located on the Five Qaks Lake at an
approved dock site or housed entirely within the garage.

(¢) The length of individual boat docks is restricted to thirty (30) feet.

A 7.4 Assumption of Risk/Indemnification. The use of the Lake shall be undertakenat the sole risk of
each Owner. No responsibility or liability shall attach to the Developer, the Village, the Association, or any
other Owner for any bodily injury, loss of life, or property damage suffered or sustained by an Owner, or any
other person, in the use of such Lake. In furtherance thereof, each Lakeowner does for themseives, and their
respective heirs, personal representatives, successors, and assigns, hercby indemnifyand hold harmless each
and every other Owner, the Developer; the Association, the Village, and their respective heirs, patsonal

representatives, successors and assigns, from and aginst any and all liability in connection with the use of
such lake as provided herein, to the fullest extent permitted by appl icable law.

: 7.5 The Lake Usc and Restrictions contained in this Article VII may not be amended without the
prior written approval of the Village, except that the Developer and/or the Association may make and
enforce these and ather Lake Use and Restrictions consistent with this Article VIL, including the time for ski-
boating on Five Oaks Lake, which shall not extend beyond the hours of 7:00 a.m. or sunset, and noise and
safety rules on Five Oaks Lake.

ARTICLE VIII

" EASEMENTS
-8.1 Storm Weter Detention and Drainage Easements
{a) The plat of subdivision referenced hercinabove establishes certain easements within the
Subdivision for purposes of storm water detention and drainage for the mutual benefit of all Owners of Lots

within the entire Subdivision. With respect to 2ll such casements, each Owner shall be responsible for
compliance with the following covenants and restrictions to the extent such casement is located upon the
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Owner's Lot: (i) No Owner shall in any way alter or modify, or permit to be altered or modified, the
elevations within any such casement (as originally established by the Subdivision plans approved by the
Village of Frankfort); (if) No Owner shall construct or place, or permit to be constructed or placed, any
structures, Accessory Buildings, fencing (except in accordance with Paragraph 6.2), dock (except in
accordance with Paragraph 6.12), fill, landscaping, waste material or trash, within any such casement; and
(iii) No Owner shall otherwise take any action, ot permit any action to be taken, which would adversely
affect the elevations or flow of water within any designated storm water detention or drainage casement.

(b) ltshall be the responsibility of each Owner to maintain that portion of any and all such easements
‘located upon the Owner's Lot, and to keep the easement(s) in good order and condition. The Village of
Frankfort shall have the right to enforce the provisions of this Paragraph 8.1, including the right to institute
legal proceedings to enforce compliance with the lerms hereaf, in which event the Village shall be entitied to
recover from any party found to be in violation hereof its expenses, including court costs, expert witness
fees, and reasonable atiorney's fees, incurred in connection with such proceedings. This shall be in addition
to the rights of, and remedies available to, all other Owners, the Association, and the Developer, as provided
in Paragraph 11.2 hercin below.

8.2 Eagsements In General .

. The Developer rescrves and grants, as hercinafter provided, certain easement rights in the real estate
‘that constitutes the Development, which easement rights arc declared to be of a commercizal character. No
permanent building shall be placed on such easements, but the same may be used for pardens, shrubs,
landscaping and other purposes; provided that such usc or uses do not interfere with theuse of said easement
for their intended purposes; and further provided that docks may be constucted and maintained upon said
easements in accordance with Paragraph 6.12. No casement hereby or subscquently reserved ot granted by
the Developer shall prohibit any other-utility from crossing any such casement with its facilities for the

purpose of extending, repairing or maintaining utility service to any property or properties. The casements
so reserved by the Developer are described as foltows: ' :

A {a) Shoreline Easement. Developer reserves for itself, the Association, and their respective
successors, assigns and licensecs, a perpetual easement over, along and upon the area of cach Lot lying,
contiguous to Five Oaks Lake a width of ten (10) feet from the shoreline, for the purpose of lake and

 shoreline maintetance and control along that shoreline maintenance and control.

(b) Flowage Easement. Every Lot in the Development that lies contiguous to the Lake shall be

- subject to a perpetual flowage easement 1o an clevation on the Lot equal to the high watet-elevation of such

Lake as-statzd in the approved plans of the Subdivision.

L (c) Slope Control Easement. Each Lot shall further be subject to a perpdunl casement for the
mhairtenance and permanent stabilization control of slopes and shoreline.

" '(d). The landscape and detention casements indicated on the final phat of ;ubdiﬁsicﬁ shall be

'z‘_zc‘ceésiﬁle 1o the Developer and/or the Assaciation and the Village for maintenance purposes. -
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8.3 Provisions in Respect of Five OQaks Lake and Lots Contiguous Thercte

(8) 1n General. The water in, and the land under, Five Oaks Lake are and shall remain owned by the
Developer until subsequently conveyed to the Association. Said Lake is depicted in the recorded plat of
subdivision, and the normal pool water elevation and the high water elevation of said Lake is, or will be, also
indicated thereon. The title that will be acquired by the grantees of the Developer's title to any of said
contiguous Lots (and by the successors and assigns of such grantees), namely the Lakeowners, will and shall
extend only to the shoreline of the Lake to which such Lot is contiguous, as said shoreline would be
established on the date hereof if the water elevation in the Lake were at 2n elevation one vertical foot above
normal pool water clevation indicated in said Development plans and as the shorcline may hereafter be
established by the water, at an elevation one vertical foot above normal pool water elevation, by erosion

. from said shoreline. No such grantee, nor any of such grantee's successors or assigns, shall have any right
with respect to any siream that i5 a tributary to said Lake, or with respect to said Lake, the land thereunder,
‘the water therein, or its or their elevations, use or condition, and none of said Lots shall have any riparian
rights or incidents appurtenant; provided further that title shall not pass by reliction or submergence or
changing water elevations. The Developer, the Assaciation, and their respective successors and assigns,
shall have the right at any time to dredge or otherwisc remove any accretion or deposit from any of said Lots
in order that the shorcline of the Lake to which the Lot is contiguous may be moved toward, or to, but not
inland beyond, the location of said shoreline as it would exist as of the date hereof if the water elevation in
said Lake was at an clevation one vertical foot above the normal poo! water elevation indicated in said
Development plans, and title shall pass with such dredging or other removal as by erosion.

() Reservation of Eascment in Developer & Association for Operution of Lake. The Developer
reserves 1o itself, the Association, and their respective successors and assigns, such perpetual easement upon,
across and through each of said Lots contiguous to the Lake as is necessary in conmection with operation and
maintenance thereof. Notwithstanding the foregoing, neither the Developer, nor the Association, shall be
responsible for the ulteration of the shoreline or water elevations, whether resulting from natural cause,
normal wear and tear, or otherwise. Without limiting the generality of the immediately preceding sentence,
it is declared that neither the Developer, the Association, nor ariy successor or assign of the Developer or the
Association, shail be lisble for damages caused by ice, erosion, washing, receding, or other action of the
water.

_ (c) Reservation of Right in Developer to Change Water Elevation in Lake. The Developer

raserves to itself, the Association, and their respective suceessors and assigns, the right to raise and lower the

elevation of the Lake, but neither the Developer; the Association, nor any successor or assign of the

Developer or the Association, shall have an casement to mise (by increasing the height of any dam or

spillway, or otherwise) the high water elevation of the Lake to an elevation above that indicated on said
Development plans. - Any such change in the water level is subject to Village engineering approval;

_ provided, however, that in the case that the raising or lowering:of the lake level is nccessitated by an

emergency, the prior approval of the Village engineer shall ot be necessary.
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ARTICLE ¥X

HOMEOWNERS' AND LAKEQWNERS® ASSOCIATION

9.1 Creation and Purposes

There shall be formed an Illinois not-for-profit corporation to be known as the FIVE QAKS
HOMEOWNERS" AND LAKEQWNERS' ASSOCIATION (herein referred to as the "Association®),
whose purposes shall be to insure high standards of maintenance, operation and enjoyment of Five Oaks
L ake and of'all property in the Subdivision and to insure the provision of services and facilities of commen
benefit, and in general to maintain and promote the desired character of the Subdivision. The Association
shal} be organized and operated subject to and in accordance with the following provisions:

9.2 Membersitip and Voting

Every record Owner of a Lot in the Subdivision shall become and be a member of the Association

. and such member shall be entitled to one vote.on each matter submitted to a vote of members for cach Lot

owned by such Owner; provided, that where title to a Lot is in more than one person, such Co-Ownerd acting

. jointy shall be entitled ta but one vote. The trustee of a title-holding land trust shall be entitled to one vote
for each Lot for which it holds title.

9.3 Powers and Dutics of the Association

The Association shall ha.\)e ihe following powers and duties, in addition to those provided elsewhere
in this Declaration or by law:

. {a) .To elect a Board of Directors o carry out the purposes of the Association, as set forth in this
Declaration and the Association's Articles of Incorporation, and to adopt such by-laws and rules for the
proper administration of the Association from time to time,

() To take title to, own an& hold such real csmu: as may be reasonably necessary in order to carry
out the purposes of the Associstion, including but not limited to the areas designated as common areas upon
the final, recorded plat of Subdivision, and to pay any applicable taxes on such real estate as may be owned

by it.

) {c) To carc for and maintain the lawns, trees, shrubs and other plantings in, and remove rubbish
from, the street landseape islands, have the responsibility to maintain the landscaping along the perimeter
{from the top of the berm to the street), or other designated common areas, and to do any other things
necessary or desirable in the judgment of the Board of Directors of the Association to keep such arcas neatin
appearance and in good order, and to otherwise facilitate the proper maintenance and upkeep thereof.,

~ {d) With respeet to the storm water retention areas (as designaied upon the final, recorded plat of
- Qubdivision), to operate, maintain, repair, and replace the central structures for such water retention areas,

~ 2nd to utilize the easements established for such purposes, and to otherwise facilitate the proper maintenance

and upkeep of such control structuzes; provided, however, that the responsibility for maintenance and upkeep-
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of the storm water retention areas themselves lies with the respective Lot Owners pursuant to Paragraph 8.1
above.

(&) To administer the architectural review process set forth in Article IV above, and to appoint the
members of the Architectural Review Committee; provided, however, that the Association's authority ©
carry out this provision shall commence only upon relinquishment of such power and authonity reserved unto
the Developer pursuant to Paragraph 4.2(f).

(f) To care for and maintain the Lake and any islands within said Lake, and to do any other things
necessary or desirable in the judgment of the Board of Directors of the Association to keep the Eake neatin
appearance and in good order, and fo otherwise facilitate the proper maintenance and upkeep thercof.

(£) To stock the Lake with fish at such times and with such types, sizes and numbers of fish as the
Board of Directors deems appropriate and desirable, giving due regard to good fish management; and to take
such action as is necessary and appropriate to foster, preserve and eshance the fish within said Lake.

(h) To promulgate, adopt and implement such further rules and regulations goveming the use and
enjoyment of the Lake as the Board of Directors deems appropriate; provided, however, that no such rule or
regulation shall be adopted which is inconsistent with the provisions of Article VIl or any other provision of
this Declaration. '

(i} To purchase, obtain and maintain a policy of policics of general liability insurance covering the
Association and its members against liability associated with the ownership and use of the Lake, said policy -
or policies of insurance to be in such forms; with such company or companies, and in such amounts as the -
Board of Directors shall determine from time to time. Insurance shall be required to be in continuous effect.

() To take any such actions deemed necessary ov appropriate, in the sole discretion of the Board of
Directors, to enforce any provision, term, condition, restriction, or covenant contained in this Declaration, or
other rule duly cstablished by the Developer, Association or its Board of Directors.

(k) To provide such other facilitics and services as may be authorized from time to time by the
affirmative vote of not less than one-half(1/2) of the members of the Assaciation acting in accordance with
its by-laws; provided, however, that any such action so authorized shall-always be for the expressed purpose .
of administering and maintaining the Subdivisionas a highly desirable and exclusive residential community,
and shall in no event be inconsistent with the terms and provisions of this Declaration. '

9.4 Method of Providing General Funds

) . (@) -For the purpose of providing a general fund to cnable the Association to exercise the powers,
fulfiil the dutics, make and maintain the improvetments and render the services herein provided for, the:
Board of Directors of the Association shall determine for each year the total amount required of such fund
for such year and shall levy an annual assessment against cach Lot in the Subdivision, payable annually or in
such other installments as the Board of Dircctors may deem proper.
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(b) In the event of failure of any Owner to pay any assessment on or before thirty (30) days following
notice to such Owner of such assessment or the scheduled due date thereaf, if later, then such assessment -
shall become delinquent and shall bear interest al the rale of twelve percent (12%) per annum from the due
date thereof to the date of payment, and the Association shall have a lien on each Lot against which such
assessmnent is levied to seeure payment thereof, plus interest. When delinquent, payment of both principal
and interest may thereafter be enforced against the Owner personally, or as a licn on said real estate. 1t shall
be the duty of the Association to bring suits to enforce such liens before the expiration thereof. The
Association may, at its discretion, record certificates of non-payment of assessments in the office of the -
Recorder of Deeds of Will County, Illinois (the “Recorder of Deeds") whenever any.such assessments are
delinquent, and the Association shall be entitled to collect from the Owner or Owners of the real property
described therein the costs of such recording, including reasonabie atiorney's fees, which are hereby declared
to be a lien upon the real estate so deseribed in said certificate. Such costs shall be collectible in the dame
manner as the original assessments provided for herein and in addition to the interest and prineipal due
thereon. : '

(c) The liens herein provided shall be subject and subordinate to the licn of any valid mortgage or
deed of trust now existing or which may hereafier be placed on said real property.

~ (d) Such liens shall continue for a period of five ycars from the date of delinquency and no longer,
unless within such time suit shall have been filed for the collection of the assessment, in which case the lien
shall continue until the termination of the suit and uatil the sale of the property under execution of the
judgrent in such suit.

9.5 Comumon Area Security Deposit Due at Closing

As a security for the maintenance of the common areas, Owner/Developer has established an interest-
besting “maintenance reserve fund” to provide additional assurance to the Village that the common areas,
detention pond; ski lake, and cul-de-sac islands will be maintained in the manner in which they were
designed. Each Lot Owner shall make a one time reimbursement to Owner/Developer at closing for same in
the amount of $400.00. At no time shall the monies held in the maintenancereserve find exceed the sum of
Fifty Thousand ($50,000) Dollars, In the event the fund reaches this sum the excess shall be turned over to
the Five Oaks Homeowners and Lakeowners Association as set forth in this section. The fund shall remain
in effect for the term of this Declaration (20.years), after which the funds plus interest will be released to the

 Association upon their request for purposes of common area maintenance, In the event the funds held inthe
maintenance rescrve fund are insufficient to reimburse the Vitlage for any and all ofits costs associated with
- its requircd maintenance, each Lot Owner shall be liable and responsible for the shortfall, The Village shall

have the right to place a lien on any orall of the Lots in the Subdivision and to foreclose on said lienasif -

said lien is 2 mechanic's lien as defined by Iilinois Statute, provided such lien shall be subordinate to the lien
of a mortgagee. The Owner/Developer, or upon establishiment of the Association, shall provide an

" aceounting of the Maintenance Fund on an annual basis by November 30 of each year for the life of the

anhexation agreement.  Such accounting shall identify the fund balance, inciuding interest and any
withdrawals from the account. '
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9.6 Expenditures Limited to Assessment for Current Year

The Association shall not expend more moncy within any one year than the total amount of the
assessments for that particular year, plus any surplus which it may have on hand from previous assessments;
nor shall said Association enter into any contract whatever binding the assessment of any future year, except

for conwacts for maintenance and utilities, and no such contract shall be valid or enforceable against the
Association.

ARTICLE X

NOTICES TO ALL HOMEOWNERS

.10:1 Future Road Extensions

There is a future road extension of Road “C™ to the south and to the west, Road “F” to the west and
road “H” to the east of the Subdivision.

10.2 No Filing of Objections to Noise Levels From Boating

All Homeownets and Lakeowners are prohibited from filing any objection to the noise levels
resulting from boat activity on behalf of any property within the Subdivision that impacts any property,
wrovided that such boat activity is conducted in conformance with the rules and reguiations cutlined in the
covenants and restrictions set forth berein and promulgated hereunder.

10.3 Jabaay Outdoor Creutions — 23320 S. LaGrange Road
All Homeowners and Lakcowners are informed that Jabaay Outdoor Creations operates a

_commercial business on their property, located at 23320 S. LaGrange Road (generally east of Lots 69 — 81),
which mciudcs banguet gatherings and hve outdoor musie,

ARTICLEXI

GENERAL PROVISIONS
1 1.1 Acceptance by Grantecs

Aceeptance of a deed conveying-any Lot in this Subdivision subject to this Declaration shall be
~ deemed acceptance by the grantee(s) of title thereto upon and subject to cach and all of the covenants,
- conditions, restrictions, casements and servitudes herein contained, and by such acceptance each grantee
" covenants and agrees for himself, herself, or itself, his or her heirs, personal representatives and their
‘suiccessors, assigns, subsequent grantees and lessees, to keep, observe, comply with and perform afl of said ‘
covenants, conditions and restrictions.,

11.2 Enforcement

{a) The covenants, conditions, restrictions, easements and servitudes herein contained shall be
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considered as appurtenant to and running with the land, and shalt operate for the benefit of the Developer,
the Association and all Owners of the Lots in the Subdivision subject to this Declaration, and may be
cnforced by the Owner or Owners of any such Lot, the Village, the Association, or by the Developer, and
their respective successors or assigns. In the event of a violation of any of the provisians herein contained,
the Village, the Developer, the Association, or any other Lot Owner(s) benefiting thereby shall have the right
to apply to any court of law or equity having jurisdiction for an injunction to prevent such violation or for
damages or other proper relief; and if such relief be granted, the Owner in violation hereaf'shall pay all court
costs and reasonable attomey's fees incurred by the Village, Developer, the Association, or Owner(s) in
enforcement hereof, The foregoing shall not be the sole and exclusive remedy, but shall be in addition to all
other remedies available to the Village, Developer, the Association, or Owner(s), as provided elsewhere in
this Declaration, or as otherwise provided by law.

(b) In the event the. Developer, the Association, or the Village undertakes to enforce any term or
restriction contained herein (whether by suit or otherwise), of to correct any violation hereof, all costs and
expenses incurred by the Developer, the Association, or the Village, including reasonable attorney's fecs
(whether suit is filed or not), shall be charged to and paid by the Owner in violation hercof, and the
Developet, the Association, or the Village shall have a fien against such Owner’s Lot to secure the payment
thereof. - : '

(c) No delay or omission on the'part of the Village, the Developer, the Cornmittee, the Association,
or the Owricr or Owners of any other Lots in the Subdivision in exertising any right, power orremedy herein
provided for in the event of any breach of any of the restrictions herein contained, shail be construed as a

waiver thereof or ncquiescence therein; and no right of action shall acerue, nor shall any action be brought or
maintained, by or on account of the failure of neglect of the Village, the Developer, the Commiltce, or the
Association or other Owner to exercisc any right, power or remedy herein provided for in the event of any
such breach, or for asserting or enforcing any of the restrictions herein contained. In the eventany lawsuit is
filed by an Owner against the Village, Developer, the Assaciation, or Commiltiee, the person so filing the
lawsuit shall be liable forall costs and attomey's fees and other expenses incurred by the Village, Developer,
" the Association, or Committee, including the expense of any expert wimesses,

11.3 Duratio/Amendment

The covenants, conditions and restrictions set forth hereif shall remain in full force and effeet fora
term of twenty (20) years from the date of recording this Declaration; after which time these covenants,
conditions and restrictions shell be automatically extended for successive periods of ten (10) years, unless an
instrment signed by the then Owners of not less than two-thirds (2/3) of the Lots which are subject to this
Declaration is recorded agreeing to revoke or amend them in whole orin part. No such agreement to amend
or revoke this instrument shall be effective unless written notice of the proposed agreement is given to cvery
Lot Owner not less than thirty (30) days prior to recording. Notwithstanding anything herein contained to
'the contrary, the provisions of this instrument may be amended by the Developer, in whole or in part, by
recording an instrument specifying the amendment, at any time and for so long as the Developer owns not
fess than one-balf (1/2) of the Lots subject hercto. Any amendments to the covenants, conditions and

. restrictions set forth hercin must be submitted to the Village in writing for review, The Viliage shall approve
or deny the amendment within 30 days of the request; provided, however, Village approval shall not be
required to amend provisions that relate (0 membership in the Association or the internal operations of same.
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Any amendment, modification, or revocation hereof made in accordance with this Paragraph shall become
effective upon recordation of such instrument in the office of the Recorder of Deeds of Wiil County, Illinois.
In taking any action authorized in this Parapraph, each Lot as originally platted in the plat of subdivision
shall be deemed one Lot and the Owner or Owners of each Lot, itrespective of the number of such Owners,
shall be considered as one Owner in determining the sumber of Owners taking part in such action:

11.4 Lot Ownership in Trust

‘I the event title to any Lot is conveyed to a title-holding or land trust, under the terms of which the
powers of management, operation and control of the property remain vested in the trust beneficiary or
beneficiaries, the beneficiary or beneficiaries there under shall be responsible for performance of and
compliance with all the covenants, conditions, restrictions and undertakings sct forth herein.

11.5 Liberal Consiruction

The provisions of this Declaration shall be tiberally construed to effectuate its purpose of creating 2
residential community of high quality and character. '

. [Remainder of the page intentionally left blank.]
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IN WITNESS WHEREOF, the Developer and title holder of record has caused this Declaration to
be executzd by its legally authorized Manager, whose signature is hereunto subscribed.

Dated: RecEmdex 5, ,2004

JBWF HOLDINGS, LLC,
an Illinois limited liability company

ﬁhn D. Fordon, Manager g
STATE OF ILLINOIS )
).88

COUNTYOF _ce°K )

-+ Litbe undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that

. John D. Fordon, Manager of JBWF HOLDINGS, LLC, an lllinois limited liability company, personslly

known to me to be the same person whose name is subscribed to the foregoing instrument as such Meanager,
appeared before me this day in person and acknowledged thathe signed and delivered the said instrument a5
his own free and voluntary act and as the free and voluntary act of said limited liability company for the uses
and purposes therein set forth. ' -

Given under my hand and notarial seal this_ (S dayof d€<ccmeen , 2004.

Noté Publit

“OFFICIAL SEAL”
EDWARD J. COPELAND

Notary Publlc, State of lilinois
" My Commisslon Expires Doc. 20, 2005
AT
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EXHIBIT A

PARCELL:

THE SOUTHWEST FRACTION OF THE SOUTHEAST FRACTION OF THENORTHEAST FRACTIONAL (/4 SOUTH
OF THE INDIAN BOUNDARY LINE AND THE EAST 105,76 ACRES OF SAID NORTHEAST FRACTIONAL 1/4
NORTH OF TUE INDIAN BOUNDARY LINE, EXCEPT 3/4 OF AN ACRE OF LAND OFF THE EAST SIDE
THEREOF, AS DESCRIBED IN DEED RECORDED MINUTES BOOK 67, PAGE 500, AND ALSO EXCEPT THOSE
PARTS THEREOF CONVEYED TQ CHICAGO DISTRICT PIPELINE COMPANY BY DEEDS RECORDED AS
DOCUMENTS 840846 AND 840851, ALL OF SAID LAND BEING IN SECTION 6, TOWNSHIP 34 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILL[NOIS

PARCEL II:

.'IHAT PART OF THE NORTHEAST FRACTIONAL 174 OF SECTION 6, NORTH OF THE INDIAN BOUNDARY
. .LINE, IN TOWNSHIP 34 NORTH, RANGE §2, EAST CF THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY,

[LLINOIS,; DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTLIWEST CORNER OF THE NORTHEAST
FRACTIONAL 1/4 OF SAID SECTION 6; THENCE NORTH 88 DEGREES 44 MINUTES 38 SECONDS EAST ALONG
THE NORTH LINE OF SAID NORTHEAST FRACTIONAL 1/4 A DISTANCE OF 564.04 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING NORTH 88 DEGREES 44 MINUTES 38 SECONDS EAST ALONG SAID
NORTH LINE A DISTANCE OF 49.69 FEET TO THE WEST LINE OF THE BAST 105.76 ACRES OF SAID
NORTHEAST FRACTIONAL 1/4; THENCE SOUTH 01 DEGREES 30 MINUTES 34 SECONDS EAST ALONG SAID |
WEST LINE A DISTANCE OF 2662.64 FEET TO THE SOUTH LINE OF SAID NORTHEAST FRACTIONAL 1/4;
THENCE SOUTH &8 DEGREES 44 MINUTES 29 SECONDS WEST ALONG SAID SQUTH LINE A DISTANCE OF '
$1.69 FEET: THENCE NORTH 00 DEGREES 58 MINUTES 05 SECONDS WEST A DISTANCE OF 1270.70 FEET;
THENCE NORTH 01 DEGREES 30 MINUTES 34 SECONDS WEST A DISTANCE OF 1391.94 FEET TO THE POINT
OF BEGINNING, [N WILL COUNTY, ILLINOIS.

PIN.: 13-06-200-001-0000 and,
13-06-100-005-0000

Propc;ty Addﬁ;ss: South. Steger Road, West of Route 45
: ' ankfort, l]lmols

Thls instrument preparcd by and .nl‘n_r
recording should be returned to:

- Edward Copeland, Esq

Schuyler, Roche &. Zwirner

© 130 East Randolph St., Smtc 3800

Chicago, IL 60607 i

312-565-8327 -

414926_2.00C
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