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THE STATE OF TEXAS ) 1389299
COUNTY OF HARRTS )

WHEREAS, EIMER E. CARY, of Houston, Harris County, Texas, is the owner

0f the following described propefty; to-wits '

All of EL CARY ESTATES, a Subdivision out of the RITSON
MORRIS SURVEY in Harris County, Texas, according to the
plat of said Subdivisien appearing of record in the office
of the County Clerk of Harris County, Texas, under Clerk's
File No. 136353h; . :

‘and for the purpose of carrying out a uniform plan for the improvémént ahd

gale of property in said Addition as & restricted subdivision, the following

restrictions are héréby established and adapted subject to the provisions hereof,

and shall be considered a part bf each and every contract and deed affecting

all or any portion of sald Suhdivisidn, whether or not such deed or contract .

contains a reference to these restrictions; and these restrictions, covenants

and conditlons shall constitute covenants running with the land and shall be

binding upon, and shall inure to the benefit of the saié?ELMER L. CARY, and all
subsequent purchasers of any lot or lots in seid subdivisibn; and each such

purchaser shall be subject to and bound by these réstrictions, covenants and

conditions, as follows:

I.
All lots in the Subdivision, excepﬁ Lots 11, 12 and 1A in Block 1, shall be

known and are here described as residential lots. As to said Tots 11, 12 and 1A

. in Block.l, same msy be used for business purposes. No structure shall be

erected and pleced on any residential building lot other than one single family

. dwelling not to exceed two stories in height, and a detached or at@achedlprivate :

garage for not more than three cars. This provision shall not prevent the

erection on any one lot of a swimming pool and. sppurtenances, or a barbecue pit.

¢

LotsﬁlAnénd 5 in Block L ﬁay be resubdividéd, bub Lot'5,in Block 1 may not be

.resubdivided‘into more than three‘sepérate residenfial building plots. No

other lots in the subdivisién may‘bé resubdivided.

1T

o meir structure shallbe erected oﬁ'ény”residential building plot unless

saméfcomplies with the following requirements as to. area, Such.érea ﬁo be computed

0 ‘include covered and enclosed porches, but .ot to include open porches and
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garages: :
(a) In Blocks 6, 7 and 8, not less than 300 square feet;
(b) In Blocks 4 and 5, not less than 900 square feet;
(c¢) In Blocks 2 and 3, not less than 1000 square feet;
d) On Lots 6, 7, 8, 9 and 10 in Block 1, not less than 1000 square feet;
g % On Lots 1, 2,.3 and 4 in Block 1, not less than 1500 square feet; and
(£).0n the three lots comprising Lot 5, Block 1, not less than 1500 square
feet on the lake front lot and_lOOO square feet on the other two lots.
IIT.
Nolresidenoe shall be constructed or locatéd nearer to the front iine nor
nearer to the side street line than the bullding set back lines shown on the
recorded plat of this subdivision, nor nearexr than five feet to any interior
gide lot line. This provision applies to galleries, porches, porte cocheres,
steps, pfojectioas and every other permanent part of the structﬁre where same
is covered by‘foof or other covering. |
Iv.
‘No'signs, billboards, posters or advertising devices of any charactel
shall be erecﬁed or maintained on any residential bﬁilding plot, except that
the subdivider may construct‘and maintain such signs or adverfising devices as
is customary in connection ywith the generai sale of‘property in the subdivision.
V.
No liquors of any kind whatsoever, that may be capabie of producing
intoxicabion, shall ever be sold on any of said lots, including Lots Nos. 11,
12 and 14 in Block 1. | A “ : 4
VI. -
No basement, tent, shack, garage, barn or other outbuildings erected in fhis
subdivision shall at any time be used as a residence, temporarily or permanently,
nor shall any residence of a femporary character be permitfed. No unsightly
items, such as utility treilers, broken-down automobiles or trucks of any type,
shall ever be stored or parked in the subdivision unless same is‘stored in garage
or other outbullding, under cover. Outside_toilets and cess pools are prohibited
upon any lot in this subdivision and all septic tanks shall be constructed |
according to the specifications recomménded by the Texas State Health Department
and., vhere possible, shell drain toward the rear of each Llot.
| | VIT.
No noxious ov affensive trade shall be carried on upon amy partvof tﬁis‘
sﬁbdi&ision,‘nor shall anything be done which may be or become‘an annoyance or

nuisance to the neighborhood, which includes, but not limited to, loud music,

- T
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. i clucliné ailr-guds of any nature }
use of any type of firearms within the subdivision, or use of any electrical

devices which may interfere with radio or television reception in the subdivision. -
VIIT. | | |

No livestock or poultry. of any,kiﬁd shall be kept or maintained on any
part of this subdivision, except pets, and they shall not be kept, bred or
maintained for any commercial purposes.

IX.

No part of this subdivision as also the lake on"which it borders, shall:
ever be used .or maintained as a dumping ground fof-rubbish. Trash, garbage
or waste shall only be stored in sanitary coﬁtainers. All incineratoxrs or
other equipment for storage and disposal of such material shall De kepf, as
much as possible, out of siéht,‘and in a clean and sanitary condition. Rach
lot owner shall be required +o keep‘thé weeds cut on his property, and Shéll
not permit the accumulation of trash, rubbish or other uﬁsightly'objects on
the premises. |

X.

o fence, wall or hedge in excess‘of-four feet in height shall Dbe
permitted on any lot in this subdivision. No fence or hedge shall extend
beyond the front building set back line. |

XT.

‘No oil drilling, oil development br exploratory operations, oil refining, o
or mining operations of any kind shall be permitted on any part of this sub-
division. . , : |
XIT. ' 1
No building shall be erected, placéd or altered on any lot until the -
construction plaﬁé and specifications and a plan showing the location of ﬁhe
structﬁre have been ap@roved ﬁy the El Cary Eétates Plaﬁning Committee? as to
quality of workmanship and materials, harmony of external design with existing
structures, and as to location with respect. to ﬁopogfaphy and finish grade
elevation. Appféval shagl be as hereinafter provided.
The P;anning Committee shall givé or withhold épp:oval (aé in the judgment
~of the csmmitteé is proper) of all matters set out in the précedihgiparagraph'.
‘;aﬁdiof other natters hereiﬁafter specified. Said” Committee shall be-compésed

_of ROBERT OTTOSEN, SR., E. D. McCRORY and EIMER E. CARY.
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A majority of the committee may designate a représentative to act for it. Ih
the event of death or resiénation of any member of the Committee, the remaiﬁing
members shall have full authority to designate a successor. Neitﬁer‘the members
of the Committe, nor its designated representative shall be entitled to any
compensation for services performed ﬁursuant to this covenant. At any time
after a period of three years from date éf ‘this instrument, the then record
owners of a majority of the lots sha;i have thé power through a duly fecorded
written instrument to change the membership of the committee or to withdraw from
the committee or restore to it any of its powers and duties.

The approval or disapproval of the committes as required in thgse covenants
shall De in writing. In the event the Committee, or its designated representatives,
fails to approve or disapprove within 30 déys after plans and specifications
have been submitted to it, or iﬁ any event, if no suit to enjoin the construction
has been commenced prior to the completion thereof, approval will not be required
and the related covenants shall be déemed to have been fully complied with.

XIIT.

All of the restrictions and covenanﬁs'herein set forth shall contiﬁue
and be‘binding upon the parties hefeto, and upon their heirs and assigus, for
a period of 25 years from the date this instrument is filed for record in the
office of the County Clerk of Harris County, Texas, and shall automatically
be extendedthereafter for successive periods of 15 yéars; PROVIDED, however, that
the owners of the legal titlé to the lots as shown by the records of Hérris
County having more than 50% of‘the lots shown on plat of record may release
all of the lots hereby restricted from any one or more of said restrictions
and covenants, and may release any lot or building site shown on said plat
from any restrictions or covenants created by. deed or b§ this instrumeﬁt at
the end of the first 25 year period or at the end of any 15 year period there-
after, by executing and acknowledgihg an appropriate agreement in writing for
such purpose, and filiﬁg the same.for recoyd in themanner than required for

the recording of Land instruments, at least two (2) years prior to the expiration

e
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of the first 25 year period, or at least two (2) years before-the éﬁbifé@ion;

of any 15 year period thereafter. ‘ ’ he
X1v. v
The tract of land designated as "private park"‘on the map of EL CARY
: ESTATES; ié hereby dedicated as a pfiﬁate park for'th; use and benefit of
all ovners ofilots in saidfsubdivisioh, and their.gueéts, to pro&ide access
to the lake frént, such right of access to be equally enjoyed by all lot
'oVners in the subdivision and their guests; bubt it is contemplated by the
undersigned, and the right is hereby reserved in the ﬁndersigned,'to convey
gald private park toa civic organization to be compoéed of all ME.Z- (’3.
of the lot owners in the subdivision, subject to such rights of access as above
méntioned and. the use of any improvements added‘to the park by the civie .
brganization, such as playground equipment, piér, ete., shall be subjectlto
any rules, reguiations and conditions imposéd ﬁy éaid civic orgenization.
Xv.
The restrictions herein set forth shall be binding upon the parties
hereto, thelr heirs and assigns, and all parties claiming by, through or under
them, and.all-subseqpent owners of property in said Addition, each of mhoﬁ shall‘
be obligated and bound to observe such restrictions, COVénants and conditions;
PROVIDED, however,- that no such‘person or:corporation shall be liable excepf
in respect to breaches committed during its, his or their oﬁnership of said
property. The violafion of any such resﬁfictions, covenant or cénditidn shall
not operate‘to,invalidate any mortgage, deed of trust, or lien acquired and
‘heid in good faith against sald-property, or any part thereof, bub such iiens‘
may be enforced as againsﬁ any and all pfoperty covered thereby, suﬁject,
névertheless, to the restrictions, covenants and conditions herein mentioned.
vThe said ELMER E. CARY shall have the right‘to enforce observance and pérformance
of such restrictions;tcovenanté and conditions; and in order to prevent a

breach, or to eﬁfofce the‘observanée or ﬁerformance of samé, shall have the
rightg in addition to all other lega;.remedies, to an injunction elther ppohib-
itive or mandatory. The owner bf(any-lot or lots affected shall have the

right either to prevent a breéach of any such restriction, covenént or condition,

or to enforce performence of same.

b
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XVI.
Eech numbered lo£ in said subdivision shall, vhen gold, be made sﬁbject
by proper covenant Lo an’annuai maintenance charge at the rate of $5.00 per lot ‘
for the purpose of creating a fund to Be known as the Maintenance Fund, and
each contract of sale and each deed éxecuted in connection with the sale of

each of said lots shall contain sppropriate provisions adopting and incorporaﬁing

therein the terms and provisions of this instrument with respect to said maintenance

fund. Such charge shall be paysble annually on the lst day of Januery each year
in edvance, beginning Jenuary 1, 1955, to the civic organizatlon mentioned in
Paragraph XIV above, at s place to be designated by said civic orgenization at
the‘office of their successors, assigns and nominees, a similar charge being
payeble on a pro rata basis for that portion of any calender year remalning
after the date of execution of any coutract of purchase. The total fund srising
from such payments shall be deposited in a specital account in a bhank or banks in
the City of Houston, Texas, and shall be applied by the civic organization,

their successors, assigns or nominees, so far as it may be sufficient, toward
the payment of maintenance expenses incurred for any or all 6f the following
purposes: Lighting, improving and maintaining the streets, pathé, parks, parkways
and easements or rights-of-way acquired by purchasers of the lots in said
subdivision, collecting and disposing of gaxrbage, ashes, rubbage and the like,
employing peacecfficers and watchmen, providing fire protection, caring for
vacant lots and doing any other thing necessary or desirable in the opinibn of
said civic organizatiqn, their successors, assigns and nominees, to keep the

property neat and in good order, or which they consider of general benefit to

the owners or occupants of said subdivisibn, it being understood that the jﬁdgment of

the civic organization, thelr successors, assigné and nominees, in the expenditure
of said fund shall be final so long as such judgment is exefcised in good faith.
The obligétion to pay'suéh maintenance chgrge‘shall, in any event, extend for a
peribd of fourteen (lh) years, commencing January 1, 1955, and remaining.effective
kil ﬁecémber 31, 1969, but at any time during the year.1969 the then owners of
a majority of the lots in said subdivision paylng such charge may vote to continue
.such cﬁarge for a period of five (5),yeafs additional,.anﬂ then similarly for
successivé additional period of fi&e (5) years, as often and as long as the owners

of the majority of the owners of sald lots may desire, the owner being entitled

-6-
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‘bé one vote for eafch lot ownec’l 1:;y ‘him‘, such actlion to be ev{den?edby written
instrument signed and acknowledged by s;aicl owvners of the majorilty of said lobts
and recorded in the Deed Records of Harris County, Texas. Such annual charéé
'm.ay be adjusted from year to year, as the needs of the property may in their
Judgment require, such adjustment, however, to be with the‘ conseﬁt of a majority
of the owners of lots in the subdivision, the owner to be er.rbitlecl to one vote

for each lot owmed by him.

EYECUTED this Lth day of February, 1955. P

e.

(ETIER B. CARY) 0

THE STATE OF TEXAS )
COUNTY OF HARRIS )

BEFORE ME, the U.ndersignecl authority, on this day personally appeared
ELMER E. CARY, known to me to “be the pefson whose name is subscribed "l:o the fore-
going ins*brunlent , and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, thisz\,_ﬁ‘day of March, 1955.

ang 2t g

Notary Public infand for Harriy County, Texas.

Filed for Recor& ﬁﬁm %/ 92/ = | /_?J:.j S a’r..',._?,2.,('.4,/.4Ao'clocké?M‘. . .

Rec':orde(vjb . 7 %ﬂ/ /e?j R 424.14:__“ -, at.. 0&1 "?Zéd‘fl“kgM-,

W D. MILLER, ‘Cl__er‘k‘Coun‘l‘y:Courf Harris C:ouni'y, Texas ’

BM%%?@«J - ‘Depufy'
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