PIERCE & MANDELL, P.C.

ATTORNEYS AT LAW

11 BEACON STREET, SUITE 800
BOSTON, MASSACHUSETTS 02108

617-720-2444
FAX 617-720-3693

WWW.PIERCEMANDELL.COM
November 1, 2018

VIA HAND DELIVERY

Ms. Stephanie Pollack

Secretary and Chief Executive Officer
Massachusetts Department of Transportation
10 Park Plaza, Suite 4160

Boston, MA 02116

Mr. Jeffrey DeCarlo

Aeronautics Administrator

Logan Office Center

One Harborside Drive, Suite 205N
Boston, MA 02128

Re: Violations of State Grant Assurances by Norwood Memorial Airport

Dear Ms. Pollack and Mr. DeCarlo:

. As you may recall, by letter dated April 21, 2015, Boston Executive Helicopters, LLC
(“BEH”), the holder of a 14 CFR Part 135 Operating Certificate at Norwood Memorial Airport,
requested that Mass. DOT investigate alleged violations by the Town of Norwood, the Norwood
Airport Commission and the Norwood Board of Selectmen of Massachusetts State Grant
Assurances under AIP Project 3-25-0037-34, State Project # OWDTXYEA, and any other
AlP/State Projects at the Norwood Memorial Airport (the “Request for Investigation”). A true
copy of BEH’s Request for Investigation is attached hereto as Exhibit 1.

By letter to Ms. Pollack dated May 8, 2015, a true copy of which is attached hereto as
Exhibit 2, BEH provided a detailed analysis of its allegations that the Town of Norwood, its
Board of Selectmen and Airport Commission were in violation of State Grant Assurances D.1,
D.2.a,Hand,E.1,E2.aandb,E.3.a,E4.c,].1 and 2,J.1,K.1, 4, 5, and 6, M.1, N.3 and P.2.
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By letter dated May 12, 2015, a true copy of which is attached hereto as Exhibit 3, Tracy
W. Klay, Acting Deputy General Counsel, advised BEH that Mass. DOT was aware that BEH
had filed a Part 16 Complaint with the FAA for alleged violations of Federal and State Grant
Assurances, and that it was Mass. DOT’s practice “to investigate claims in conjunction with
FAA headquarters staff, which we plan to do shortly.” BEH has heard nothing further from
Mass. DOT on the subject. Correspondence in BEH’s possession, true copies of which are
attached as Exhibit 4, indicate some interactions between Mass. DOT, the FAA and Norwood
actors between January and May 2015, but we are unaware of any additional contact between the
parties since May 2015.

Please be advised that on October 30, 2018, the FAA issued a Director’s Determination
in connection with BEH’s Part 16 Complaint, a true copy of which is attached hereto as Exhibit
5. The Determination found the Town of Norwood and the Norwood Airport Commission in
violation of Federal Law and Grant Assurances regarding economic non-discrimination,
exclusive rights and airport layout. Several of the FAA’s determinations overlap with State
Grant Assurances, including but not limited to BEH’s allegations that Norwood violated State
Grant Assurances D.1, D.2.hand i, E4, 1.1 and 2, J.1,K.1, 4, and 6, N.3 and P.1.

BEH now wishes to be informed of the process by which Mass. DOT intends to
investigate and act upon the allegations of State Grant Assurance violations moving forward. At
this point, the Request for Investigation is three years old, and, with the FAA having now
concluded its investigation, the time appears ripe for the Mass. DOT to take action.

BEH would also appreciate the opportunity to provide additional information regarding
State Grant Assurance violations that have occurred since BEH’s original complaint, as well as
to be copied on all correspondence to and from the Town of Norwood, its Board of Selectmen,
Airport Commission or Airport Manager, regarding the Mass. DOT’s actions moving forward.
Finally, we respectfully request that Mass. DOT provide copies of any and all correspondence by
and between Mass. DOT, the FAA, or the Norwood Board of Selectmen, Airport Commissioner
or Airport Manager, from May 2015 to the present regarding BEH’s Part 16 Complaint or
Request for Investigation.

We appreciate your prompt attention to these matters.

Very gruly yours,

Michael C. Fee
MCF/spl :
cc: Boston Executive Helicopters, LL.C
Adam Simms, Esq.
Karis North, Esq.
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April 21,2015

Ms, Stephanie Pollack
MassDOT — Secretar_y & CEO

19 Park Plaza, 3
\ 02116

Boston, M#
Re:  Violations of State Grant:Assurances
by Norwood Menio i

Dear-Ms. Pollack:

The. purpose of this letter iis: to inform. the Comimornweslth -of Massachusetts and, in
particular, the Massachusetts Departoént of Trans,porta ion: ( " assIOT“) gf the Part 16
Complaint recently-filed with the Federal Aviation Adr - ; s ToWn:
Norwood, MA &nid. the. Norwood it STOn: i : s
FAA Federal Grant Assurances (& copy @f the Fed ral Part 16 Complamt is attached hereto as
Exhibit *A"), as well-as infotm the Commonwealth.and MessDOT thar those sartie- entities have
also violated Massa tts State Giant Assuraices, particufarly those entered into with
MassDOT in-or around September of 2013 (a.copy of the State Grant Assurances are attached
heteto as-Exhibit "B").

As outlined in the Federal Part 16 Complaint, the Town of Norwood: and the Norwood
Airport Commission have féiled to comply with federal, state.and 16cal laws-as they reldte to-ihe
adgéptance, application; dnd use of federal and state funds in relation fo the implementation of
foderal and state—funded pmjects at the Norwood Memorial Adrport. The:Town:-of Norwood and
the Norwood Airpert Commission are thus in viclation of Segtions D, E, I, 1K L, M, N and P
ofthe-attdehied Massachusetis State Grant Assurances,

& det £, as I b licve 1s true, the Town of Norwood (mc dmg
1ts Board of Selectmen) and the Norwood Airport Commission have improperly, and without
regard to the certifications and agteeiments made by those entities in order to receive state
funditig, violated Massachusetts State Grant-Assurahces.

Building on tbe Barger Tradition 23303106v1 0964237
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Please feel fiec to contact e if you have any-quiestions regarding this reqaest.

Very:teuly yours,

TIM:bld/dh
Enc.

23393196vl 0964237
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May-§,2015

Ms; Stephanie Pollack
MéssDOT ~ Seoietary & CEO
10:Patk:Rlaza; Suite'4160
Biistat, MA 02116

Ret Vilations of State Griint Agsuidiicés by Norvwood Mentorial Airport
Deai-Ms..Pollack:

- This.is & féll‘ow-up to-our Jetter dﬂtea Apiil 21, 2015 cancerning-the:
investigation:into. the “Town of Norfvaod; the: Norwaod- Aliott Cominizsion. a
Board -of Selsctmen.in.telation to those. X
Assuraneesfor the: Norwood: Memorial
#OWDTXYEA, atid-ottier ATP/State,Pio

request for -an.
o aliport Gomimission and-tis:Norwood.
rentitics: violations of the Massachusetis Stafe Ghant

egardinigthe Noswood Menorial Afrport,

In an;effortito héliy expedite:yourinvestibation.and:provide:moie: specificidentification of
the. state. grafit assurance. violations; a8 'wellsas - foithier: illustrate e éitelisive: economiic
discriiiihation iexisting ¢ the Norweod Merosial Altport, wesask: that/MassDOT consider 4
following speditic.grant:assurances for ATP<project:
tigteby Sippleientiiig both-our &t

037-34 i the listed Cactsof idlation,

i veuiest aiid (s Fedetal Part 18- Complaint sent 6:you

Grant Assuratces:.
D1 The:Alrgoif Comniission hereby aSsurés and ceftifies that it will conmply with:

4 allapplicable fedeial, state.and local laws, regulations, executive. orders,
poligies, -guidglifies; dnd fequiféments 48 they velate/to the seteptance;.
application, and-use of federal and state funds:for thisProject; and

b. all applicable fderal, state and local laws, regylations, ‘exeoutive-ordérs,
policies, guidelings, aud wqilitements ug thisy tslte 10 the-oustody, ‘cars;
management and operation of thesAtipore, =~ B

Building on:the Batger Tradition 2350440171 0964237
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Yiolation:  Based on the violations of Federal assurances and regulations listed in the
aitached Part 16 Complaint, this state assurance has been violated becanse the NAC has
filed to comply with its federal grant assurance obligations,

D.2. The Airport Commission hereby asstires and certifies that:

a. oversight of the Airport is exclusively held by the Airport Cotmission
and that the Airport Commission has sole custody and control of fhe
Airport pursnant to Chapter 90, Section 51 E, of the General Laws,

Violation;  The Norwood Board of Selectmen have extensively interfered with the
operation of the Airport through a series of appointments and by removing Commission
membets under retaliation for vaising possible violations of state and federal law. The
Selectmen increased the Norwood Airport Commission from 5 to 9 members, one
member resigned afier criminal charges and the Selectmen removed an additional
member for sweating and calling another member a liar, The member that was removed
had been appointed less than a year prior and had a pending Federal FAA Complaint
against the Town and othér Commission members, Upon information and belief, none of
these changes and/or reconfigurations to the Norwood Airport Commission were ever
approved by the Massachusetts Aeronautics Commission. ‘These exact seme actions
resulted in an emergency injunction and restraining order being granted against the
County Compission for Dukes County, MA in the recent Superior Court case brought
against that commission by the Martha's Vineyard Airport Commission. A copy of the
decision is attached hereto as Exhibit A. ; ,

h. The Airport Commission shall not take any action which would deprive
the Airport Commission of, or otherwise diminish, any of the rights,
privileges, responsibilities or powers of the Airport Commission as are
necessary to exercise the custody, care and mgnagement of the Airport or
to perform the terms, conditions, and assurances in this Grant, previous
grants and future grants from the Aeronautics Division without the prior
written approval of the Aeronautics Division, The Airport Commission
will act prompily to acquire, extinguish or modify any outstanding rights
or claims of rights of others which would interfere with such performance
by the Airport Commission;

Violation;  Based on the actions of the Town of Norwood, ‘the Norwood Airport
Commission and the Norwood Board of Selectmen listed in the attached Part 16
Complaint, this state assurance has been violated,

i. The Airport Commission shall not sell, encumber, other than leasing, or
otherwise transfer or dispose of the title to or interests in the physical
assets and rcal property located at the Airport without the prior approval of
the Aeronautics Division,

233944B1v] 0964237



Ms. Stephanie Pollack
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Violation;  Based on the fact that the Norwood Airpott Commission has previously
converted Afrport land to non-aviation use and leased that land to other entities
(specifically Spiegel/Verizon) without prior approval, this state assurance has been
violated.

E.1. Notwithstanding any powers that may be granted to the: Board of Selectmen of
Norwoad, the Town agrees not to attempt to reorpanize the Airport Commission, or in
any way {o interfere with the autonomy and authority of the Airport Commission s
created under Chapter 90, Section S1E of the General Laws, without the express approval
of the Aeronautics Division,

Violation;  Over just the last year, the Board of Sefectmen has on numerous oceasions
changed the Aitport Commission, such as by reorganizing the number of members from 5
. to 9 and then "firing" at least one member,

E.2. The Town assures and certifies that it will take no actions that would interfere
with the Airport's Commission's ability to comply with: ?

a. all applicable federal, state and local laws, regulations, executive orders,
policies, guidelines, and requirements as they relate to the acceptance,
application, and use of federal and state funds for this Project; and

b. all applicable federal, state and local laws, regulations, exeoutive orders,
policies, guidelines, and requirements as they relate to the custody, care,
management and opetation of the Airport, ;

Violation: By taking the action of reorganizing the Norwood Airport Commission, a5

well as taking the action of failing to use reasonable care in the management of the
Airport as listed in the attached Part 16 Complaint, this state assurance has been violated.

E.3. The Town hereby assures, certifies and acknowledges that: i

a. notwithstanding -any powers, authority of tesponsibility that may be

' granted to the Town, it agrees not to interfere unlawfully with the powers,

' authority and responsibilities granted to the Airport Commission by
Chapter 90, Section S1E of the General Laws...

Violation: By taking the action of reorganizing the Norwood Afrport Commission,
this state assurance has been violated.

E.4. The Town hereby assures and certifies that;
¢. the Town shall not take any action which would have the effect of altering,
modifying, expanding, or eliminating all or any portion of the physical

assets and real property located at the Airport without the prior written
approval of the Aeronautics Division.

23304401v 0964923
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Violation: By converting the pregelNerizon lease parcel to non-aviation use, this
state assurance has been violaied. ;

I.1.  The Airport Commission shall operate tﬁe Airport for:
a. the acronautical benefit of the public using the Airport;

c. the uses intended by the Aeronsutics Division and PFederal Aviation
Administeation in the award of their respective funding grants; and

Violation;  AS discussed extensively in the Part 16 Complaint, the Norwood Airport
Commission has discriminated against Boston Executive Helicopters, LL.C and failed to
operate the Airport for the benefit of the public equally, thus this state assurance has been
violated.

.2, The Airport and all facilities which are necessary to serve the aeronautical users
of the Airport, other than facilities owned and controlled by the United States, shall be
operated at all times in a safe and serviceable condition and in accordance with the
minimum standards as may be required or prescribed by federal or state agencies for
airport maintenance and operation.

!iogtmm All of the entities have violated the required federal and state minimum
standards and unilaterally changed their own minimum standards in an effort to punish
and discriminate against Boston Executive Helicopters, LLC on numerous occasions
This state assurance has been violated.

J1., The Auport Commission and Board of Selectmen of the Town shall take
appmpnate action to the extent reasonable, to restrict the use of land"adjacent to or in the
immediate vxcmtty of the Airport to activities and purposes compatible with normal
airport operatlons, including landing and takeoff of aircraft,

yaolaﬁon- Both the Norwood Airport Commission and the Board of Selectmen have
violated this state assurance by purposefully um'estnctmg the use of land adjacent ot eh
airport to activities not corapatible with nomal airport operations. In particular, they
leased a parcel of land to Verizon that includes Runway 10 RPZ and placed light poles,
etc. that penetrate the runway. Based upon the September 8, 2010 Norwood Airport
Commission meetmg minutes, it appears the Norwood Au-port Commission may have
used some AIP pioject funds for a portion of the work associated with improvements on
the Verizon parcel.

K.l. The Airport Comamission and Board of Selectmen of the Town shall make the
Airport available as an airport for public use on fair and reasonable terms and without
unjust discrimination, to all types, kinds and classes of aeronautical use,

Violation:  Based on the actions listed in the attached Part 16 Complaint, this state
assurance has been violated,

23394401vI 0964237
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K4. The Airport Commission and Board of Selectmen of the Town shall not exetcise
or grant any exclusive right or privitege which operates to prevent any person, firm or
corporation from providing the same or similar service at the Airport, :

Violation;  Flight Level Aviation leases the overwhelining magjority of the Airport and
is the exclusive fixed based operator on the Aitport. The NAC targets its policies to
protect this improperly monopoly. The NAC's offorts are amply discussed in the Part 16
Complaint. This state assurance has been violated,

K.5. Subject to tho prior written approval of the Aeronantics Division, the Airport
Commission may prohibit or limit any given type, kind or class of aeronautical use of the
Airport of such action is necessary for the safe operation of the Aitport or necessary to
serve the civil aviation needs of the public,

Violation:  The Norwood Airpost Commission has voted to prohibit helicopter
operations on the North ramp of the Aixport as retaliation and punishment divected
toward Boston Executive Helicopters, LLC. Simply put, the NAC does implement
policies for safety, but instead implements policies to reward constituencies it favors and
to punish constituencies it disfavors, Upon information and belief, actions were never
approved by the Massachusetts Aeronautiés Commission, nor would those have been as
the policies were not justified.

K.6. The Aimort Commission shall establish sich fair, oqual and not unjustly
diseriminatory conditions to be met by all users of the Airport as may be necessary for
the safe and efficient operation of the Atrpont, :

Violation: ~ Based on the myriad actions discussed at length in the attached Part 16
Complaint, this state assutance has been viplated, ".‘ :

M.I. The Airport Commission shall, upon reasonable request:

b. make available to the public: at reasonable times and places a report of the
airport budget in a format saﬁsfactory to the Aeronautics Division;

Violation:  Despite repeated requests, iﬁcluding plﬂ:)ﬁc records requests, the Norwood
Airport Commission has refused to provide budget to the public. This state assurance has
been violated. J : '

N.3. The Airport Commission and/or Board of Selectmen shall not make or permit any
changes or alterations in the Aitport or any of the facilities at the Alrport thereby causing
non-conformity with the ALP as approved by the Aeronautics Division and which might,
in the opinion of the Acronautics Division, adversely affect the safety, utility or
efficiency of the Airport.

Violation:  Based upon the myriad actions discussed at length in the attached Part 16
Complaint, this state assurance has been violated,

23394401v1 0964237



Ms. Stephanie Pollack.

May'7; 2013

Page 2
Pl The :Aigpere Cominifssion: and. Board:-oF Selectitien afiall-iot seli or otherwise
transfer or. dispose of the-ditle fa oilinterests in:the Airpot, its facilitiss, real properfy-or
personal progierty without the:prioragpioval of the: Agtonsutics Division; whichiwillxot
‘berunduly-withilield,
Violation:  By'permitiing;the:Spiegel/Verizonssublease, this:state assurance.has been:
idlafed, - '
Please feel free 1o -conitact meif you have any questions.tegarding:any of the above.

Vety:trady'youirs,

TiM:bld/tdh
Bic.

2339440191 0964237
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Deval L. Paitick, Gevetnor
Richard A, Davey, Secretary-& CEO
Enristopher.J, Willinborg, Administiator

A, Definitions.

"Aeronautics Division® shall mean.the Massachusetts Department of Transportation
{MassDOT} Agronautits Division.. ' ,
2. “Alrport! stiall mean the Norwood Memorial Alrport-and all appurtenant aréasand

 facillties which are. Used, or intended for use, for alrport buildings, alrport facilities, or
" rights:ofway, togetherwith all bullding fd-facilitles Jocatéd-thereon.

I.

3. "AlrportCommission” shall mean the Nerwood Alrport Commission with members
 appointediby the Board of Selectmen, ds:appropriate pursuant to Section 51 E of
Chapter 90-of the General Laws. 4 '

4 “Town" shall mean the Town of Norwood.

5. "FAA" shall mean the Federal Aviation Administration.

6. "Grant"shall mean the Grant Agreements dated 7/24/2013 as amended by these Grant

! Assuranices by and between thie Aeronauitics Division, the Alrport Commission and the
' Townrof Norwood. ' '

7. ‘Grant Assurances” shall mean the assuré.!‘n_ce‘s and cettifications contained herein and,
made by the Alrport Commission for the. purpose of securing the Agronautics Division's
approval and award of the Grant. ' '

8. . "Program" shall mean the investigation and analysis, engihieering; consulting, planning,

| design and-construction of thi subject project. o
9, "‘-"prqj:e;ti* shall mean Phase l-‘E’nvirOnmehfa'_l"j EA for Relocation of Taxiway A anid related
‘work included s additional efferts inthe Program at'the sole discrétion.of the
Aeronalitics Division. o '

10. The project will be conducted L-!P..Oh Airport-property as well.as outside the Airport ,
boundarles with funding fram the FAA; the Airport Cotamission and the Aeronautics
Division. -

Logan Office Center, One Harborside Drive. Suite 205N

East Boston, MA 02128

Tel 617-412-3680, TDD: 6 1 74973-7306

| sadina the Natian in Transportation Excellence www.mass.gav/massdot



'B. General : l

3

I. These Grant Assurances shall be complied with i the performance of the obligations
imposed upon the Airport Commission, the Town and its respective successors pursuant

to the Grant. .

2. Upon acceptance of the Grant by the Airport Commission and the execution of the
Grant by the Airport Commission, the Town and the Aeronautics Division, these Grant
Assurances shall be incorporated in and become a part of the Grant without further

reference.
C. Duration.

1. The terms and conditions of these Grant Assurances shall take full force and effect on'the
- "date the Grant Is executed by the Aeronautics Division and shall remain in full force and
effect for twenty (20) years from the date of the receipt of funds for this Project by the

Airport Commission or from the Aeronautics Dli{islon, whichever occurs later, -

D. Certifications by.the Alrport Commission
1. The Airport Commission hereby assures and certifies that it will comply with:

a. all applicable federal, state and local laws, regulations, executive orders, policies,
guldelines, and requirements as they relate to the acceptance, application, and use of
federal and state funds for this Prq]ect; and:

b. all applicable federal, state and local laws, regulations, executive orders, policies,
guldelines, arid requirements as they relate:to the custody, care, management and

operation.of the Airport. i :
2. The Alrport Commission hereby assures and certifies that:

a. oversight of the Airport is exclusively held by the Airport Commission and that the
Airport Commission has sole custody and control of the Airport pursuant to Chapter
90, Section 51 E-of the General Laws; :

b. the state funds from previous grants from tiie Aeronautics Division, and the physical
assets they produced, were sought by the Airport Commission on the basis that they
would ensure the coritinued fiscal and operational stability of the Alrport;

¢. thestate funds from this Grant, and the physlcal assets they will produce, are sought
by the Alrport Commission on the basls that they will ensure the continued fiscal and

operational stability of the Airport;

d. the Airport Commission has the legal authority to apply for, accept, and be bound by
this Grant and the understandings and assurances contained thereir;



e tr;e Airport Commission has the legal authority to oversee the performance of all of
the obligations imposed upon the Airport Commission and the Town by this Grant;

f. the Airport Commission, with the acceptajnce of this Grant, has sufficient state and
local funds to ﬁnance and carry out this Project; v

g. the Airport Commission shall submit within thirty (30) days of the date the
Aeronautics Division executes this Grant a finance plan with details as to the total
cost to design and construct the subject project and the sources and amounts of
funds the Airport Commission has available to it to pay those costs;

h. the Airport Commission shall not take any action which would deprive the Airport
Commission of, or.otherwise diminish, any of the rights; privileges, responsibilities or
powers of the Airport Commission as aré necessary to exercise the custody, care-and
management of the Airport or to perform the terms, conditions, and assurances in
this Grant, previous grants and future grants from the Aeronautics Division without
the prior written approval of the Aeronautics Division. The Airport Commission will
act promptly to acquire, extinguish or modify any outstanding rights or clairns of -
rights of others which would interfere with such performance by the Airport

Commission;

i. theAirport Commission shall not sell, encumber, other than leasing, or otherwise .
transfer or dispose of the title to or interests in the physical assets and real property
located at the Airport without the prior approval of the Aeronauitics Division, whig:h .

shall not be unduly withheld;

j. the Alrport Commission shall not eliminate all or any portion of the philsi‘cal assets
and real property previously purchased through a MAC grant, located at the Airport
without the prior approval of the Aeronautics Division, which shall not be unduly

withheld; and

k. the Airport Commission has authorized the Chairman of the Airport Commission to
execute the Grants and the Grant Assurances on behalif of the Airport Commission
and has attached hereto a copy of the Alrport Commission meeting minutes, certified
by the Secretary of the Airport Commission to be a true copy of said minutes,
documenting such authorization. _

(E" .Certification:of the:Chalrman of the‘-Bd'ard?of'Sele'ctmen of Noivwood: - -

-1:. -Notwithstanding any powers that may.be granted to the Board of Selectmen of o
. ‘Norwbéod.the Town agrees hot to attempt to reorganize the Airport Commission, or in
any way to interfere with the autonomy-and authority of the Airport Comimission as
.created under Ghapter 90, Section 51E.of the General Laws, witholit the express

approval of the Aeronautics Division.

2. The Town assures and certifies that it will take no actions that would interfere with the
Alrport Commission’s ability to comply with:



a. all applicable federal, state and local laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the acceptance, appﬁcat«on and use
of federal and state funds for this Project and

b. all applicable federal, state and local laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the custody, care, management and

operation of the Airport.
3. The Town hereby assures, certifies and acknowledges that:

a. notwithstanding any powers, authority of responsibility that may be granted to the
Town, It agrees not to interfere unlawfully with the powers, authority and
responsibilities granted to the Airport Commission by Chapter 90, Section 51 E of
the General Laws; provided, however, that this provision shall not preciude the
establishment of a management agreement or agreements between the Airport
Commission and the Town to contract for services, resources and skills of the Town
offices or any department of the Town; provided further that each such agreement
shall not take effect until approved by the Aeronautics Division in writing;

b. the state funds from the Grant, and the physicél assets fhey will produce, are
- sought by the Airport Commission on the basis that they will ensure the continued

fiscal and operational stability of the Airport;

. c The Alrport Commission has the legal authority to apply for and accept this Grant
' and the understandings and assurances contalned therein;

d. The Alrport Commission has the legai authority to oversee the performance of ail
the obligations imposed upon the Airport Commission and the Town by this Grant'

and

e. the Airport Commission, with the acceptance of this Grant, has sufficient state and
local funds to finance and carry out this Project.

4, Thé Town hereby assures and certifies that:

a the Town shall not take or permit any action which would dISSOIVG the Airport
Commission or deprive the Airport Commission of any of the rights, privileges,
responsibilities or powers of the Airport Commission as-are necessary for it to

~ exercise the custody, care and management of the Airport or to perform any or all
of the terms, conditions, and assurances in the Grant, previous grants and future
grants from the Aeronautics Division without the prior written approval of the
Aeronautics Division, and the Town will act promptly to acquire, extinguish or
modify any outstanding rights or claims of rights of others which would interfere
with such performance by the Airport Commission;



b.

the Town shall not take any actions which would have the effect of modiifying or
terminating any of the obligations and responsibilities.imposed upon and accepted
by the Airport Commission pursuant to this Grant without the prtor wntten
approval of the Aeronautics Divislon; and :

the Town shall not take any action which would have the effect of altering,
modifying, expanding, or eliminating all or any portion of the physical assets and
real property located at the Alrport without the prior written approval of the

Aeronautics Division.

5. The Board of Selectmen hereby assures and certifies that it has authorized their
Chalrman to execute these Grant Assurances on behalf of the Town and has attached
hereto a copy of the meeting minutes, certified by the Secretary to be a true copy of said
minutes, documenting such authorization.

Fl

I

Accounting System, Audit and Record Keeplng Requirements:

a.

The Airport Commission hereby covenants ard agrees to:

deposit all funds received for this Project into an Airport Commission segregated
account and to disburse said funds solely for the purposes for which they were

paid;

keep all Project accounts and records which fully disclose: i) the total cost of the
Project. I} the amount and disposition by the Airport Commission of the proceeds
of all grants and other funds received by the Airport Commission for this Project. iii)
the amount and nature of the funds supplied by each source for this Project. and
iv) such other financial records as are pertinent to the Praject;

keep all Project accounts and records in accordance with an accounting system -
that will facilitate an effective financial audit of the Project; and

upon request make available to the Aeronautlcs Division or Its designated
represéntative for the purpose of audit and examination, any books, documents,
papers; and records of the Airport Commission or Town that is pertinent to the

Project.

H. Conformity to Plans, Specifications and Aeronautics Division Approvals.

I,

The Airport Commission shall execute the Project subject to the plans, specifications,

budgets and schédules reviewed and approved by the Aeronautics Division and such
other guidance as the Aeronautics Division deems appropriate. All modifications to the
approved plans, specifications, budgets and schedules shall also be subject to the review

~ and approval of the Aeronautics Division.



2. The Airport Commission shall provide and maintain competent technical and
administrative supervision throughout the duration of the Project to ensure the Projectis
completed in accordance with the terms of the Grant, these Assurances the approved

plans, specifications, budgets and schedules.
I Alrport Operation and Maintenance.
1. The Airport Commission shall operate the Airport for:
a. the aeronautical benefit of the bublic using the Airpoit;

b. - the uses intendéd by the Aeronautics Division in the approval of the Airport
Certificate;

¢. the usesintended by the Aeronautics Division and Federal Aviation Administration
In the award of thelr respectlve fundmg grants and :

d. such non-aeronautical uses as are expllcitly approved in writinig by the FAA and
the Aeronautics Division.

2, The Airport Commission shall suitably operate and maintain the Airport and all facilities
located thereon or connected therewith with due regard to climatic and flood
conditions. The Alrport and all facliities which are necessary to serve the aeronautical
users of the Alrport, other than facllities owned and controlled by the United states, shall
be operated at all times in a safe and serviceable condition and in aiccordance with the
minimum standards as may be requlred or prescribed by federal or state agencies for

alrport maintenance and Operation ‘
3. Except as provided for in Section | {5) below, the Airport Commission shall not cease to
operate, abandon, or dispose of the Airport, or any part thereof, without the prior

written consent of the Aeronautics Division.

4. The Airport Commission or the Board of Selectmen of the Town shall not close the
Airport or restrict the use of the Alrport or any of the facllities located thereon or
connected therewith without the prior written permission of the Aeronautics Division.

5. The Airport Commission; the Airport Manager or, in the absence of the Airport Manager,
the Assistant Airport Manager, may suspend the operation of the Aitport for aeronautical
use only during temporary periods when a climatic condition or other condition

- identified as a reason for suspension of aifport operations in applicable federal or state
aeronautical laws, rules, regulations, advisories, or orders, interferes with the safe
operation and maintenance of the Airport. The Alrport Commission, the Airport
Manager or, in the absence of the Alrport Manager, the Asslstant Airport Manager, shail
comply with all applicable.federal or state aeronautical iaws, rules, reguilations,
adlvisories, or orders governing said suspension of operations.



6. The obligation to operate the Airport as prescribed above shall run for twenty (ZO) years
from the date of the receipt of funds for this Project by the Airport Commission from the
Aeronautics Division or the Federal Aviation Administration, whichever occurs later.

J. Compaﬁble Land Use.

l. The Airport Commission and Board of Selectmen of the Town shall take appropriate
action to the extent reasonabile, to restrict the use of land adjacent to or in the
immediate vicinity of the Alrport to activities and purposes compatible with normal
airport operations, Including landing and takeoff of aircraft. :

K.- Economic Nondlscrlmlnation. :

1. The Alrport Commission and the Board of Selectmen of the Town shall make the Airport
available as an airport for public use on fgir and reasonable terms and without unjust
discrimination, to.all types, kinds and classes of aeronautical use.

2. Every agreement, contract, lease or other arrangement under which aright or a
privilege is granted to-any person, firm, or corporation to conduct or engage In any
activity at the Airport, shall require such person, firm, or corporation to conduct or.
engage in thelr respective activity(ies) in a fair, reasonable and not unjustly

discriminatory manner.

3. Each person, firm, or corporation operating at the Airport shall be subject to the same
rates, fees, rentals and other charges as are uniformiy applicable to all other persons,
firms, or corporations making the same or similar uses of the Atrport and utilizing the

same or similar facilities.

4, The Airport Commission and Board of Selectmen of the Town shall not exercise or grant
any exclusive right or-privilege which operates to prevent any person, firm or
corporation from providing the same or similar service at the Airport.

5. Subject to the prior wrjtten 'approyal of the Aeronautics Division, the Alrport Commission
may prohibit or limit any given type, kind or class of aeronautical use of the Airport if
such action is necessary for the safe operat!on of the Airport or necessary to serve the

civil aviation needs of the publlc

6. The Airport Commission shall establish such fair, equal and not unjustly discriminatory
conditions to be met by all users of the Alrport as may be necessary for the safe and

efficient operation of the Airport.

L. Alrport Revenues.

1. The Airport Commission shall maintain a fee and rental structure for all Airport property.
facilities and services. Said fee and rental structure shall be constructed so as to make the



Alrport as seif-sustaining as possible under the circumstances existing at the Airport. A
copy of said fee and rental structure and any future amendments thereto shall be

provided to the Aeronautics Division, upon request g

2. Allrevenues generated at the Airport and payable to the Airport Commission plus any
local taxes on aircraft fuel establlshed after December 30, 1987, shall be deposited inan
Airport Commission segregated account and expended by the Alrport Commission for
the capital or operating costs of the Alrport.

M. Reports and Inspections.
1. The Airport Commission shall,-upon reasonable request:

a. submit to the Aeronautics Division such annual or special ﬁnancral and operations
* reports to the Aeronautics Division; _ ;

b. make available to the public at reasonable times and places areport of the airport
budget in a-format satlsfactory to the Aerdhautics Division;

¢. make all Alrport.and Alrport Commission records and documents affecting the
Alrport, including deeds, leases, operation and use agreements, regulations and
other lnstruments available for Inspection by any. duly authorized agent of the

Aeronautics D!vision, and

d. Inafarmat prescrlbed by the Aeronautics Division, provide to the Aeronautics
Division and make avallable to the public, not later thap one hundred and twenty ;
{120) days fonowlng each of its fis¢al years, an annual report listing in detail: ;

b ail amounts paid by the Airport to any other unit of government and the
purposes for which each such payment was made; and.

il.  all service and property provided by the Airport to other units of government
and the amount of compensation recelved for providing each such service

and property
N. Alrport Layout Plan. ; ' _ |

1. The Airport Commission shall maintain an up to date Airport Layout Plan |ALP) of the
Airport which shall show

a. the boundaries of the Airport and all proposed additions thereto or deletions
therefrom, together with the boundarles of all offsite areas owned or controlled by
the Alrport Commission for Airport purposes and any proposed additions thereto
or deletions therefrom;



b. thelocation and nature of all existing and proposed Airport facilities and structures
[such as runways, taxiways, aprons, terminal bulldings, hf.angars, other buildings
and structures, and roads) including all proposed extensions and reductions of

existing airport facilities; and

¢. thelocation and. nature of all existing and proposed rion-aviation areas at the
Alrport and of all existing or proposed Improvements located thereon,

2. The ALP, and each amendment, revision or modification thereof, shall be subject to the
approval of the Aeronautics Division, which approval shall be evidenced by the
signature of a duly authorized representative of the Aeronautics Division on the face of

the ALP,

3. The Airport Commission and/or Board of Selectmen shall not make or permit any
changes or alterations in the Alrport or.any of the facilities at the Airport thereby causing
non-conformity with the ALP as approved by the Aeronautics Division and which might,
in the opinion of the Aeronautics Division, adversely affect the saféty, utility or efficiency.
of the Airport. If a change or alteration of the Alrport or the facilities is made which the
Aeronautics Division subsequently determines adversely affects the safety, utflity or
-efficiency of the Airport, the Airport Commission and Chairman of the Board of
‘Selectmen shall, if requested by the Aeronautics Division:

a, eliminate such adverse effect in a manner approved by the Aeronautics Division;
or, '

b. bear all costs;of relocating such property (or replacement théreof) to the leve! of
safety, utility,.efficlency and cost of operation exlstlng pnor to the unapproved
change in the Alrport or its facilities.

3

O. Civil Rights.

I. The Alrport Commission, Board of Selectmen and thelr respective agents, employees and
representatives, shall comply with applicable federal, state, and local laws, regulations,
rules and orders to assure that no person shall, on the grounds of race, creed, color,
national origin, sex; age, or handicap, be excluded from participating in any activity
conducted with or benefiting from funds recelved from this Grant.

P. Dlspdsal of Land and Airport Facilities.

1. The Airport Commission and Board of Selectmen shall not sell or otherwise transfer or
dispose of the titie to or interests in the Airport, its facilities, real property or personal
property without the prior approval of the Aeronautics Division, which will not be

unduly withheld.



Q. Foreign Market Restrictions.

1. The Alrport Commission and Board of Selectmen shall not allow funds provided under
this Grant to be used to fund any project which uses any product or service of a foreign
country during the period in which such foreign country is listed by the United States
Trade representative as denying fair and equitable market opportunities for products
and suppliers:of the United States in procurement and construction,

R. Future Grants.

1. This Grantis belng awarded in the expectatlon that the Airport Commlssion will
complete the scope of work asseclated with this Project.

2. The Airport Commission and Board of Selectmen {collectively referred to here as “the
local entitles”) and the Aeronautics Division jointly and severally acknowledge and agree
that this Grant is awarded and accepted on the explicit understanding that this Grant
and any future grant or grants, anticipated to fund further development of the Airport
will have included in its {their) terms a guarantee by the loc¢al entities that no part of the
assets or income of the Airport, whether presently existing or to be created pursuant to
these grants, will be diverted to non-airport uses without the express prior written
approval of the Aeronautics Division, the granting of such approval belng universally
recognized to be considered as highly unlikely.

S. Successots.

1. This Grarit, as amended by these Assurances, shall be blnding} upon and shall inure to
the benefit of the successors of the parties hereto. :



IN WITNESS WHEREOF, the Airport Commission and the Chairman of the Boare of Setectmen of
the Town of Norwood ¢ertify that the information contained herein and attached hereto is
accurate and complete and that'we agree w:th the assurances herein, as represented by the .

signatures of the persons ‘below:

—

Norwpod ] 'morIaI.Airpqrt Commi_sslon

By

Tite:  Chalrm

| Thereby certify that M%the

- | Chéirmah of the Norwood Alrport Commigsion and
‘was authorized to execute these Grant Assurances on
‘behalf of the Nprwood. Alrport Commission by a vote
takeh on_ ££; 2 i3, acopy ofwhlch is attached

%Rart hereof.’

" | Town Clerk Towri of Norwood

| hereby certlfy that |, M amthe .

Chalrman of the Board of Selectmen for the Town of
:Norwood and have been authorized to execute these

| Grant AssurTsc‘es or}_ behaif of the. Town of Norwood

2.204.3.

Town Clerk, Town of Nén/voqd
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&

Charles D. Biker, Governor

Karyn E. Pallto, Heutenant Governor
Stephanie Pollack, Secretaty & CEO
Ghifistopher J, Willenborg, Admiiiistrator

May 12, 2015
CERTIFIED.MAIL - RETURN.RECEIPT REQUESTED . ' E E

Timothy I. McCulloch

HINSHAW. & CULBERTSONLLP

Attorneys At Law BY:
2375 East Camelback Road

Suite 750

Phioenix, AZ 85016

Re:

DearAttorney McCulloch:

On behalf of Secretazy Panack lam

conjunctxon thh FAA Headquartem staff whtch we p}an to do: shoft(y
In the meantime, please.feel free to conitact me shéutd.you- have-any questions.

Sincerely,

Tracy W Klay
Acting Deptity General Counsel

cc: Stephanie Pollock, Seécretary & CEO, MassDOT :
Christopher J. Willenborg, Administrator, MassDo'r Aeronautics Division

Logary Office-Center, One Harborside Drive, Suite 205N

East Bostory, MA 02128

o Tel: 617-412-3680, TTY: 85 7-368-0655

Leading the Nation in Transportatiory Excellence fongz;;sa gov/'n'mssdot



Exhibit 4



From: Ydllenborg, Christopher (DOTY
Tot i :
Subject: FW; Norwood Alrpoit Part 16 Complalnt (Boston Executive Mellcopters); Response Attached

Date: Manday, May 11, 2015 7:49:00 AM
Attachments: 8-154 { NE

RRIL SORUTHSSION ANSY

FY!

Christopher J. Willenborg, C.M. |

Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

_East Boston, MA 02128

617-412-3680 ~ Work Phone

617-412~3679 — Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence

—~—-Original Message-=e--

From: Russ Maguire [mgilto:rmaguis¢uonweodma.gov]

Sent: Friday, May 08, 2015 1:54 PM

To: Willenborg, Christopher (DOT)

Ce: Ryan, Mark P.; John Carroll; Brandon H. Moss

Subject: Norwood Airport Part 16 Complaint (Boston Executive Helicopters); Response Attached

‘Good afternoon Chris--

Please see attached a pdf file containing the Norwaod Airport Commission's 59-page narrative/105-exhibit response
to Boston Executive Helicopters' Part 16 complaint. This was sent out electronically to FAA Headquarters in
Washington, D.C. a few hours ago by Norwood Town Counsel Attorney, Brandon Moss. In the next week or so, my
plan is to have the exhibits printed out separately to make the reading easier. But In the meantime, the narrative is

attached for your review.
Have a great weekend. Hope all is well.

Russ

Russ Maguire, Manager
Norwood Memorial Airport



From:

Tos ; h hi

Cci ' Byan, Mark P.; John Carvoll; Brandon H, Moss

Subject: Norwood Alport Part 16 Camplaint (Bostan Executive Helicopters); Response Attached
Dates Friday, May 08, 2015 1:57:03 PM

Attachmentst 815 Al Jon A

Good afternoon Chris--

Please see attached a pdf file containing the Norwood Airport Commission's 59-page narrative/105-exhibit response
to Boston Executive Helicopters' Part 16 complaint, This was sent out electronically to FAA Headquarters in
Washington, D.C, a few hours ago by Norwood Town Counsel Attorney, Brandon Moss, In the next week or so, my
plan is to have the exhibits printed out separately to make the reading easier. But in the meantime, the narrative i

attached for your review,

Have a great weekend, Hope all is well.

Russ

Russ Maguire, Manager
Norwood Memorial Airport



From: Willeniora, Christopher (DOT)

Tot

ca Brandon H. Moss; Ryan, Mark B.;

Subjects RE: Meeting with MassDOT Aeronautics Division
Date: Thursday, Apil 16, 2015 9:53:00 AM

Good morning Russ,

Thank you for the prompt response.

Tracy and I look forward to meeting with you, Attorney Mass, and Chairman Ryan.
Take care,
Chris

Christopher J. Willenborg, C.M.

Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 — Work Phone

617-412-3679 - Fax

Www.mass.gov/massdot

Leadihg the Nation in Transportation Excellence

From: Russ Maguire {mailto:rmaguire@norwoodma.gov]
Sent: Thursday, Aprll 16, 2015 9:29 AM

To: Willenborg, Christopher (DOT)

Cc: Brandon H, Moss; Ryan, Mark P.

Subject: Re: Meeting with MassDOT Aeronautics Division

Good morning Chris,

We're available to attend the meeting on Friday, May 1stat 1 p.m. here at OWD. In attendance will
be Brandon Moss, Mark Ryan and 1. See you then. Thanks.

Russ

From: “Christopher Willenborg (DOT)" <christopher.willenhorg@state.ma.us>

To: "Russ Maguire" <smaguire@norwoodma.gov>

Cc: "Brandon H. Moss" <bmoss@mbtl.com>, "Mark P, Ryan" <mryan@norwoodma.gov>
Sent: Wednesday, April 15, 2015 11:09:30 AM

Subject: RE: Meeting with MassDOT Aeronautics Division

Thank you Russ.



Christopher J. Willenborg, C.M.

Administrator

Massachusetts Department of Transportaﬂon Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 — Work Phone

617-412-3679 ~ Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence

From: Russ Maguire

Sent: Wednesday, April 15, 2015 11 108 AM

To: Willenborg, Chrlstopher (DOT)

Ce: Brandon H. Moss; Ryan, Mark P,

Subject: Re: Meeting with MassDOT Aeronautlw Division

Good morning Chris,

This message has been passed on to Town Counsel (Brandon Moss) as well as the Airport
Commission Chair, Mark Ryan. Once I've heard back from both parties, I'l advise. Thanks.

Russ

From: "Christopher Willenborg (DOT)" <christopher.willenbora@state ma.us>

To: "Russ Maguire" <rmaguire@notwoodma.gov>
Sent: Wednesday, April 15, 2015 10:48:10 AM
Subject: Meeting with MassDOT Aeronautics Division
Good'morning Russ, |

Tracy Klay, MassDOT Aeronautics Division Chief Legal Counsel, and 1 would like to meet with you,
Chairman of your Alrport Commission, and Towh Counse! to discuss the recently filed FAA Part 16

Complaint by Boston Executive Helicopters on Frlday, May 1% at 1:00PM. For ease of scheduling, we

can meet you in Norwood,

Please let me know at your earliest convenience if this date and time works for you.

Thank you,
Chris
Christopher J. Willenborg, C.M.

Administrator /
Massachusetts Department of Transportation Aeronautics Division



A

Logan Office Center ,

One Harborside Drive, Suite 205N
East:Boston, MA 02128
617-412-3680 ~ Work Phone
617-412-3679 — Fax

www.mass.gov/magsdot

Leading the Nation in Transportation Excellence

Russ Maguire, Manager
Norwood Memorial Airport

Russ Maguire, Manager
Norwood Memorial Airport



From: Maouirg, Ryss ,

Toi Willenbarg, Chirlstonher (DOT) .

Cet Brandon H. Moss; Rvan, Markp,

Subject: Re: Meeting with MassDOT Aeronautics Division

Datet ‘Thursday, April 16, 2015 9:30:46 AM !
Good morning Chris,

We're available to attend the meeting on Friday, May 1st at 1 p.m. here at QOWD. In attendance
will be Brandon Moss, Mark Ryan and I, See you then. Thanks.

' Russ

From: "Christopher Willenborg (DOT)" <christopher.willenborg@state.ma.us>
To: "Russ Maguire" <rmaguire@norwoodma.gov>
Cc: "Brandon H. Moss" <bmoss@mhtl.com>, "Mark P. Ryan"

<mryan@norwoodma.gov>
Sent: Wednesday, April 15, 2015 11:09:30 AM
Subject: RE: Meeting with MassDOT Aeronautics Division

Thank you Russ.

. Christopher J. Willenborg, C.M.

" Administrator
" Massachusetts Depariment of Transportation Aeronautics Division

- Logan Office Center

- One Harborside Drive, Suite 205N

. East Boston, MA 02128

© 617-412-3680 — Work Phone
617-412-3679 — Fax
www.mass.gov/massdot

Leading the Nation in Transportation Excellence

‘From: Russ Maguire {mailto:rmaguire@norwocdma.gov]
Sent: Wednesday, April 15, 2015 11:08 AM

To: Willenborg, Christopher (DOT)

Cc: Brandon H. Moss; Ryan, Mark P,

Subject: Re: Meeting with MassDOT Aeronautics Division

Good morning Chris,

This message has been passed on to Town Counsel (Brandon Moss) as well as the Airport
Commission Chair, Mark Ryan, Once I've heard back from both parties, I'l advise. Thanks.

Russ

From: "Christopher Willenborg (DOT)" <christopher.willenborg@state ma.us>
To: "Russ Maguire" <rmaguire@norwoodma.gov> .



Sent: Wednesday, April 15, 2015 10:48:10 AM
Subject: Meeting with MassDOT Aeronautics Division

Good morning Russ,

Tracy Kilay, MassDOT Aeronautics Division Chief Legal Counsel, and | would like to meet with you,
Chairman of your Airport Commission, and Town Counsel to discuss the recently filed FAA Part 16
Complaint by Boston Executive Helicopters on Friday, May 1% at 1:00PM. For ease of scheduling, we
can meet you in Norwood.

Please let me know at your earliest convenience If this date and time works for you.
Thank you,
Chris

Christopher J. Willenborg, C.M.

-Administrator ‘

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 - Work Phone

617-412-3679 — Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence '

Russ Maguire, Manager
Norwood Memorial Airport

Russ Maguire, Manager
Norwood Memorial Airport



From: Willentorg, Christonhier (DOT)
Maaulre, Russ

To: - i

Ce: Brandon H, Moss; Rvan, Mark P,

Subject: RE: Meeting with MassBOT Aeronautics Divislan
Date: Wednesday, April 15, 2015 11:10:15 AM
Thank you Russ.

Christopher J. Willenborg, C.M.

Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 - Work Phone

617-412-3679 — Fax

www.mass.gov/massdot
Leading the Nation in Transportation Excellence

From: Russ Maguire [malito:rmaguire@norwoodma.gov]
Sent: Wednesday, April 15, 2015 11:08 AM

To: Willenborg, Christopher (DOT)

Cc: Brandon H. Moss; Ryan, Mark P,

Subject: Re: Meeting with MassDOT Aeronautics Division

Good morning Chris,
This message has been passed on to Town Counsel (Brandon Moss) as well as the Airport

Commission Chair, Mark Ryan, Once I've heard back from both parties, I'll advise, Thanks.

Russ

From: "Christopher Willenborg (DOT)" <christopher.willenbora@state ma us>
To: "Russ Maguire" <mnaguire@norwoodma.gov> -
Sent: Wednesday, April 15, 2015 10:48:10 AM

Subject: Meeting with MassDOT Aeronautics Division

Good morning Russ,

Tracy Klay, MassDOT Aeronautics Division Chief Legal Counsel, and | would like to meet with you,
Chairman of your Airport Commission, and Town Counsel to discuss the recently filed FAA Part 16

Complaint by Boston Executive Helicopters on Friday, May 1% at 1:00PM. For ease of scheduling, we
can meet you in Norwood.

Please let me know at your earliest convenience if this date and time works for you.

Thank you,



Chris

Christopher J. Willenborg, C.M.
Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 ~ Work Phone

617-412-3679 - Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence

Russ Maguire, Manager
Norwood Memorial Airport



From: Magulre, Russ
To: j

Ce Brandon H, Moss; Rvan, Mark P,
Subject: Re: Meeting with MassDOT Asronautics Division
Date: Wednesday, April 15, 2015 11:05:52 AM

Good morning Chyris,
This message has been passed on to Town Counsel (Brandon Moss) as well as the Airport
Commission Chair, Mark Ryan. Once I've heard back from both parties, I'll advise. Thanks.

Russ

From: "Christopher Willenborg (DOT)" <christopher.willenborg@state.ma.us>
To: "Russ Maguire" <rmaguire@norwoodma.gov>

Sent: Wednesday, April 15, 2015 10:48:10 AM

Subject: Meeting with MassDOT Aeronautics Division

Goad morning Russ,

Tracy Kiay, MassDOT Aeronautics Division Chief Legal Counsel, and | would [ike to meet with you,
Chairman of your Airport Commission, and Town Counsel to discuss the recently filed FAA Part 16
Complaint by Boston Executive Helicopters on Friday, May 1% at 1:00PM. For ease of scheduling, we
can meet you in Norwood. .

Please let me know at your earliest convenience if this date and time works for you,

Thank you,
Chris

Christapher J. Willenborg, C.Mm.

Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 ~ Work Phone

617-412-3679 - Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence



-Russ Maguire, Manager
Norwood Memorial Airport



From: Willenborg, Christopher (DOY)
Maaulre, Russ

Tos

Cet Brandon H. Moss; Ryan, Mark P,

Subject: RE: Mesting with MassDOT Aeronaulics Division
Date: Wednesday, Aprll 15, 2015 11:09:00 AM
Thank you Russ,

Christopher 1. Willenborg, C.M.
Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 ~ Work Phone

617-412-3679 ~ Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence

From: Russ Maguire [mailto:rmaguire@norwoodma.gov]
Sent: Wednesday, April 15, 2015 11:08 AM ‘

To: Willenborg, Christopher (DOT)

Cc: Brandon H, Moss; Ryan, Mark P,

Subject: Re: Meeting with MassDOT Aeronautics Division

Good mdming Chris,
This message has been passed on to Town Counsel (Brandon Moss) as well as the Airport
Commission Chair, Mark Ryan. Once I've heard back from both parties, I'll advise. Thanks,

Russ
From: "Christopher Willenborg (DOT)" <ghristopher.willenborg@state.ma.us>
To: "Russ Maguire" < i >

Sent: Wednesday, April 15, 2015 10:48:10 AM
Subject: Meeting with MassDOT Aéronautics Division

Good morning Russ,

Tracy Klay, MassDOT Aeronautics Division Chief Legal Counsel, and | would like to meet with you,
Chairman of your Airport Commission, and Town Counsel to discuss the recently filed FAA Part 16

Complaint by Boston Executive ‘Helicopters on Friday, May 1% at 1:00PM. For ease of scheduling, we
can meet you in Norwood. :

Please let me know at your earliest convenience if this date and time works for you.

Thank you,



Chris

Christopher J, Willenborg, C.M.

Administrator _

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 — Work Phone

617-412-3679 - Fax

www.mass.gov/massdot

Leading the Natlon in Transportation Excellence

Russ Maguire, Manager
Norwood Memorial Airport



Fronu Wiltenbora, Christopher (DOT)

To:

Subject: Meating with MassDOT Aeronautics Division
Date: . Wednesday, April 15, 2015 10:48:00 AM
Good morning Russ,

Tracy Klay, MassDOT Aeronautics Division Chief Legal Counsel, and | would like to meet with you,
Chairman of your Airport Commission, and Town Counsel to discuss the recently filed FAA Part 16
Complaint by Boston Executive Helicopters on Friday, May 1% at 1:00PM. For ease of scheduling, we
can meet you in Norwood.

Please let me know at your earliest convenience if this date and time works for you.

" Thank you,
Chris

" Christopher J. Willenborg, C.M.
Administrator
Massachusetts Department of Transportation Aeronautics Division
Logan Office Center
One Harhorside Drive, Suite 205N
' East Boston, MA 02128
617-412-3680 - Work Phone
617-412-3679 - Fax

Leading the Nation in Transportation Excellence



Willentiore, Chiistopher (DOT) ; o

From:
To: lay.. i
Subject: PFwd: Norwood Afrport/Bostan Executive Hellcopters "‘
Date: Thuseday, April 02, 2015 8:51:08 AM : .
Attachments: ATTO0002.ipn

ATTO0NNL. bt

Letter to Marv Walch.PDE

ATI00002.htm
FY1

Sent from my iPhone

Begin forwarded message:

From: "Mary. Walsh@faa.gov" <Mary. Walsh@faa.gov>
Date: April 1, 2015 at 6:00:22 PM PDT
To: "Vick, Thomas M." <thomas.vicki@faa.gov>, "Vacirca, CIiff E."

<dliff.vacirca@faa.gov>, “Lesperance, Lisa J." < lwakqmmm@fnagu s

“Rakoff, Bryon H." <bryon.rakoff@faa.gov>, "

<ghris.poreda@faa.gov>, "Willenborg, Christopher (oo™
<Christopher, Willenborg@dot.state ma.us>, "Friedenberg, Todd"
< i >

Subject: Norwood Airport/Boston Executive Helicopters

Fyi only.

—— o -

Sent: Wednesday, April 01, 2015 06:20 PM
To: Walsh, Mary (FAA)
Cc: <IMcQullach@hinshawlaw,.com>;

&D.unn@hmmawlmmm <.B_mmn@hmhawla.umm>' KEKelly@hinshawlaw.com
<AEletcher@hinshawlaw.com>
Subject "Norwood Airport/Boston Executive Hellcopters

Enclosed please find a letter of today s date from Timothy McCulioch regarding Boston
Executive Helicapters.

Trish Hoffmann

Assistant to Stephen W, Tuuy. Timothy 1. McCutloch, and Bradley L. Ounn
Hinshew & Culbertson LL.

2375 E, Camelback Road. Sulte 750

Phoenix, AZ 85018

Tel: 602.631-4400 | Fax: 602.631-4404

Direct Dial: §02-337-5523

E-meil: THot/mann@hinshawlsw.com



From: MaryWalsh@fea goy :

Tor Vick, Thomas M,; Vacina, CUF €. Lesverance, Liso ).; Rakoff, Brvon Hy chrisporeda®fas qov; Wiltenborg,
Christopher (DOTY; Friedenbera, Tedd ]

Subject: Nomwood Alrport/Boston Exacutive Hellcopters :

Date: Wednesday, April 03, 2015 9:00:35 PM

Attachments: Letter to Mary Walsh, DR

Fyi only.

From: THoffmann@hinshawlaw.com [mailto: THoffmann@hinshawlaw.com)

Sent: Wednesday, April 01, 2015 06:20 PM .

To: Walsh, Mary (FAA)

Ce: TMcCulloch@hinshawlaw.com <TMcCulloch@hinshawlaw.com>; BDunn@hinshawlaw.com
<BDunn@hinshawlaw.com>; KEKelly@hinshawlaw.com <KEKelly@hinshawlaw.com>;
AFletcher@hinshawlaw.com <AFletcher@hinshawlaw.com>

Subject: Norwood Airport/Boston Executive Helicopters

Enclosed please find a letter of today's date from Timothy McCulloch regarding Boston Executive
Helicopters. s

Trish Hoffmann

Asgislent to Steptien W. Tully, Timothy . McClloch, and Bradloy L. Dunn
Hinshaw & Culberison LLP

2375 E. Camelback Road, Suite 750

Pheenix, AZ 85016

Tel: 602-831-4400 | Fax: 602-831-4404

Direct Dial: 602-337-5523
E-mall;

HINSHAW o

& CVOVLAERTSOMN LLP

Building on the Barger Tradition :
Hinshaw & Culbertson LLP is an IHinois registered limited liability paﬂnership that has
elected to be governed by the Illinois Uniform Partnership Act (1997). ;

The contents of this e-mail message and any attachments are intended solely for the
addressee(s) named in this message. This communication is intended to be and to remain
confidential and may be subject to applicable attorney/client anid/or work product privileges. If
you are not the intended recipient of this message, or if this message has been addressed to

you in error, please immediately alert the sender by reply e-mail and then delete this message
and its attachments. Do not deliver, distribute or copy this message and/or any attachments

and if you are not the intended recipient, do not disclose the contents or take any action in
reliance upon the information contained in this communication or any attachments,



From: Willenborg, Christopher (ROT)

Yo: Vigk, Thomag M, :
+ Subjects RE: Follow up meeting re; OWD
Date: Monday, January 05, 2015 8:58:22 AM

No problem. Let me know when you find out.
Thanks,
Chris

Christopher J. Willenborg, C.M.

Administrator

Massachusetts Department of Transportatlon Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 — Work Phone

617-412-3679 — Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence

From: Thomas.Vick@faa.gov [mailto:Thomas.Vick@faa.gov]
Sent: Monday, January 05, 2015 8:49 AM

To: Willenborg, Chrlstopher (DOT)

Subject: RE: Follow up meetlng re: OWD

Chrls.
I have no dates. | apologize for this delay.

Tom

syt ooy v e —

me‘ Wllenborg, Christopher (DOT)

Sent: Monday, January 05, 2015 8:47 AM
To; Vick, Thomas (FAA)
Subject: RE: Follow up meeting re: OWD

Good morning Tom,
Any news yet on setting up a meeting with Norwood?
Thanks,

Chris



Christopher J. Willenborg, C.M.

Administrator \

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 - Work Phone

617-412-3679 ~ Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence

From: Thomas,Vick@faa.gov [mailto:

Sent: Monday, December 29, 2014 12:29 PM

To: chris.poreda@faa.gov; Willenborg, Christopher (DOT)
Cc: Kiay, Tracy (DOT)

Subject: RE: Follow up meeting re: OWD

Thank you Chris {both).

| am waiting for a response from ANE-600 for a new date,

Tom

oive ar, e S TPy A T S PN T s a1 LA LY e NP R ¢ R AT Thes e w ot i oy Ao

From: Poreda, Chris (FAA)

Sent: Monday, December 29, 2014 12:27 PM
To: Willenborg, Christopher (DOT).

Ce: Klay, Tracy (DOT); Vick, Thomas (FAA)
Subject: RE: Follow up meeting re; OWD

Gosh this must be the season. One of my wife’s good friend lost her mother this week as well. My
condolences to Tracy. )

And, yes, | suspected that it was Tom who was unable to make thie 6t". 1 am standing by for another
date. The 13 and the 27t are not good for me in case you are asked.

Chris Poreda
Regional Counsel
781-238-7042

From-kuenborg,Christopher(DoT) e e i mres eve ese et et

Sent: Monday, December 29, 2014 12:13 PM
To: Poreda, Chris (FAA)

Ce: Klay, Tracy (DOT); Vick, Thomas (FAA)
Subject: Re: Follow tp meeting re: OWD

Hi Chris



From: Yick, Thomas M,

Yo: Willenborg. Chrstopher (ROT)
Subject RE: Follow up meeting re: OWD
Date! Monday, January 05, 2015 8:50:22 AM
Chris.

I have no dates. | apologize for this delay.

Tom

From Wilenborg, Christopher (DOT) [mailto:christopherwillenborg@statemmsy """

Sent: Monday, January 05, 2015 8:47 AM
To: Vick, Thomas (FAA)
Subject: RE: Follow up meeting re: OWD

Good marning Tom,

Any news yet on setting up a meeting with Norwood?
Thanks,

Chris

Christopher J. Willenborg, C.M.
Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 — Work Phone

617-412-3679 - Fax

www.mass.gov/massdot

Leading the Nation in Transportation Excellence

Sent: Monday, December 29, 2014 12:29 PM
To: chils.poreda@faa.goy; Willenborg, Christopher (DOT)

Cc: Klay, Tracy (DOT)
Subject: RE: Follow up meeting re: OWD

Thank you Chris {both).

| am waiting for a response from ANE-600 for a new date.

Tom ’



From: Poreda, Chris (FAA)

Sent: Monday, December 29, 2014 12:27 PM
To: Willenborg, Christopher (DOT)

Cc: Kiay, Tracy (DOT); Vick, Thomas (FAA)
Subject: RE: Follow up meeting re; OWD

Gosh this must be the season. One of my wife's good friend lost her mother this week as well, My
condolences to Tracy. :

And, yes, | suspected that it was Tom who was unable to make the 6", | am standing by for another
date. The 13 and the 27t" are not good for me in case you are asked.

Chris Poreda
Regional Counsel
781-238-7042

m——as Wy ot b+ b

From: Wilenborg, Christopher (DOT) [malio:christopher willenborg@state.maiis]

Sent: Monday, December 29, 2014 12:13 PM
To: Poreda, Chris (FAA)

Ce: Klay, Tracy (DOT); Vick, Thomas (FAA)
Subject: Re: Follow up meating re; OWD

Hi Chris

| am waiting to hear back Tom Vick on possible dates.

FYI, Tracy's mom passed away over the weekend and will be out until Friday.
Thanks

Chris

Sent from my iPhone

On Dec 25, 2014, at 10:54 AM, “chris.poreda@faa.gov" <chris,poreda@faa.gov> wrote:

The last | heard was that the Jan 6 date we talked about would not work for all. Is
there another suggested date for this meeting to occur?

I will be out Tues and Wed so if | do not have another chance, have a Happy New Year.

Christopher Poreda

Regional Counsel, New England Region
Eastern Legal Service Area Counsel
781-238-7042



From:

To: Viek, Thomas M,

Subject: RE: Fallow up mesting re; OWD )
Date: Monday, January 05, 2015 8:46:44 AM
Good morning Tom,

Any news yet on setting up a meeting with Norwood?
Thanks,
Chris

Christopher J. Willenborg, C.M.

Administrator

Massachusetts Department of Transportation Aeronautics Division
Logan Office Center .

One Harborside Drive, Suite 205N

East Boston, MA 02128

617-412-3680 — Work Phone

617-412-3679 - Fax ‘

www.mass.gov/massdot

Leading the Natlon in Transportation Excellence

From: Thomas,Vick@faa.gov [mailto: Thomas.Vick@faa.gov]
Sent: Monday, December 29, 2014 12:29 PM

To: chris.poreda@faa.gov;, Willenborg, Christopher (DOT)
Cc: Kiay, Tracy (DOT)

Subject: RE: Follow up meeting re: OWD

Thank you Chris (both).

| am waiting for a response from ANE-600 for a new date.

Tom

topi hnevs

From: Poreda, Chris (FAA)

Sent: Monday, December 29, 2014 12:27 PM
To: Willenborg, Christopher (DOT)

Ce: Klay, Tracy (DOT); Vick, Thomas (FAA)
Subject: RE: Follow up meeting re; OWD

Gosh this must be the season. One of my wife’s good friend lost her mother this week as well. My
condolences to Tracy. -

And, ves, | suspected that it was Tom who was unable to make the 6%, | am standing by for another
date. The 13% and the 27t are not good for me in case you are asked.



Exhibit 5
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Us. Department ‘Office: Qf Adni

_ _ rpart:Compliance, 800 independence Ave,, SW.
of Transportation -and’ Management Andlysis Washmgfon OC. 20501
Federdl -Aviation
Administrafion
QOgtober 30,.2018

Michael C. Fee, Esq.

Pierce & Mandell, P.C.

11 Beacon Street, Suite 800
Boston, MA 02108

Brandon H. Moss; Esq.

Murph Hesse, Toomey & Leliatie, LLP
Crown Céleny Plaza

300 Crown Colony Drive, Suite'410
Quincy; MA 02169

Town of Norwood, Massachusetts
566 Washington Street Norwood,
MA 02062

Norwood Airport Commission
125 Access. Road
Norwood, MA 02062

‘Dear Mr. Fee, Mr, Moss:

Re:  Boston Executive Helicopters v. Town.of Norwood, Massachusetts and Norwood Airport
Commission, FAA Docket No. 16-15-05.

Erniclosed is the Federal Aviation Adminjstration's, (FAA) Ditector's Determination with respect
to the-above-referenced matter finding the Town of Norwatd and-the Nerwood Aitport
Cominission are in violation of its Federal gbligations with respect to this complaint, The
reasons forthe finding of: noncomphance are.setforth inthe ericlosed Directoi's Determination.

The: Director's Determination does not constitute.a Final Agency Decision and order subject to judicial
réview. [14.CFR.-§ 16.247(b) (2)] A patty. adversely-affected by the Director's Determiination once
issued may appeal the initial detemination to the FAA Associate Administrator for Airports pursuant to
14 CFR § 16.33(c) within 30 days after. the service of the Director's Determination.




UNITED STATES DEPARTMENT -OF TRANSPORTATION
FEDERAL AVIATION. ADMINISTRATION
WASHINGTON, D€

Boston Executive Helicopters, '
‘Complainanit

Vi

Town of Norwood, Massachusetts
And Norwood Airport Conimission,

Respondent

I. INTRODUCTION

This matter i before the FAA baséd on.a complaint filed in azcordance with Tifle 14 of the Code
of Federal Regulations Part 16, Rules of Practice for Fed: rally Assisted. Airport- Enforcement
Proceedings (14 CFR Part 16).

Boston Executive Helicopters (“BEH or: Complairiant™) filed a complaint against the Town of
Norwood, Massachusetts (“Town”), thessponsor-of Notwood Memotial Aitport and the Norwood
Airport Commissioti (“NAC” or “Cortiniission” and jointly “Respondents™), regarding its
management of the Norwood Memorial Airport (“Air oit™), '

The Complaint dlleges-the Town is-engaged in econemic disctimination and granted a single

d Operator (FBO)' an exclusive tight, in violation of Title-49. United States Code
107(a) and 40103(¢) and Giant Assurance 23, Exclusive Rights. Complainant also
is in violation.of Grant Assurance 22, Economic Nondiscrimination, and Grant
AssutanceS, Preserving Rights.and Povwers; by allowing one FBO to operate exclusively on the
Airpost. BEH alleges that the Town-unreasonably delayed and withheld numerous réasonable
requests for access to Airpoit property, as well as permission to-conduet an aviation business at
the ajrport.?

Based on the evidetice and the tecord presented in this proceeding, the. Director finds the Town
and Commission in. violation Grant Assurarice 23 ,,.-Exélz‘zsive: Rights and Gravit Assurarce 29
Airport Layout Plan, and not in violation.of Grant Assurance 22, Economic.Nondiscrimination..

1 Afixed-basé operator (FBO) is.a commercial entity providing aeronautical services such as fueling, maintenance, storage,
ground and flight instruction, étc., to the public.
2Exhibit 1, fteht 1, pages 24-25,



The Director’s decision in this miatter is based on applicable Federal law and FAA policy,.as well
as the Direttor’s review of the pleadings:and
which comprises the adminiistrative récord:

orting documentation submitted by the. parties,
ained fix the attachisd FAA Exhibit.

A. Complainaiit

The Complainant, BEH, is a Delaware limited liability-company based at 209 Access Road,
Norweod, Massachusetts 02062, BEH holds-a 14 CER Part 135%operating certificate and
provides helicopter charter services. BEH hds-been.a conimeréial teriant* of the Norwood
Metnotial Airport since 2010,-and at the fime of the complaint leases an-area-of approximately
3/4 dcret on whi{chfthe"ccnipany- Hag-finished construction ofa new hangar and a new-fuel farm.

B. Town/Airport-Commniission

The Norwood Memorial Adrport is-a.publie:
as a reliever airport for Boston Lopsi i ity 1es,
runways, and-a dentract Air Traffic Control (AYC) tower. The:/ port:Master Record (FAA.
Form 5010)7 shows 109:fixed-wing afrciaft; including 8:jets, and 15 helicopters, are:based at the
Adrport, and ithad 58,346 annual operations-as of November 2016, Much of the Aitport land is
wooded and trost of the useable flight line facilities are located along the west side of Runway
17-35. .A substantial portion of flight line property at the Airport is under long-term lease to
Boston Metropolitan Aitport, Inc. (BMA), which subleases property to-airport teparits that
provide aviation services.

eneral aviation ajrport-

signated by
T " 1es, 2

;h‘e’ FAA

"Pl-azmifﬁg%and,devdopment, of the Airport has been, financed, in part, with fiunds provided by the

FAA under the Airport Improvement Pro am. (AIP),authorized by the Airport and Airway
7101, etseq. Since 1982; the Town of

Improvement Act.0f'1982, as amended, 49 US

Norwood, the Aitport owner and-sponsor, réceived 27 grants totaling $11,577, 569 in Federal
financial assistance for-airfield improvements. The Alrport's taxiways-and most: of the aprons
have been rehabilitated with the assistance of AIP grant funds.

The Town has.delegated daily operation of fhe:Alrport o the Norwood Ai sort Commission. The

applicable federal obligations. As such; the Towin:is ultimsate sponsible for erisuitig

compliatics with its federal obligations:concerning any andall of the Commission’s actions or in-
action. References to thie Commission’s dctions and stateients in the pleadings and in this
degision are understood to be the Town’s as 'well,

3 pPart 135 operator-holds.an Alr Carrier Certificate and provides passenger service as a commuter or.on-demand service.
4 BEH initidlly-opefated its helicopters from hangars 7.and 8, which-were leased to Mt Aviation Services LLC. {Exhibit 7, tem 1,
Exhibit 172).

5-BEH subleases Lot F from:BMA (Exhibit 1, [tern. %, page 2},

¢ Exhibit 1, ltem 1.

TExhibit 9, item 1, FAA Form 5010.

# Exhibit 1, Item 1, Exhibit 84 & Exhibit 9, ltem 4



III. PROCEDURAL HISTORY AND BACKGROUND

January 3, 2016

February 7, 2017

B. Background

A. Procedural History
March 11; 2015 ~Formal.complaint-filed-ynder 14 CFR Part 16.° |
March.31, 2015 FAA décketed the Complaint. 10
April 14, 2015 FAA received Respondents Motion to Extend the Timé to-Respond
to the patt 16 Complaintfiled by the: Complainant, dated April 13,
2015.
May 12, 2015 FAA received Respondent’s Answer to.part 16 Complamt filed by
th .
May 14, 2015 Let via
May 15, 2015 ' Meotion iExtend the Tiine to Riesporid to-the
0] the Town.of Norwood and the:Norwood Airpost
‘Cominission.
May 19, 2015 .Letter fiom Brandon Moess including a DVD to teplace Exhibit 12
assomated w1th May 8, 201 5 Com;alamt
June 10, 2015 F. . il
of Norw .ood and the & orwood An-pert Commlssmn, dated Tune 8
2015, includes exhibits 158-176.
July'9,2015 Respondent’s Rebutial to Complainant’s Reply, ineluding exh1b1ts
106-141.
June 13,2016 Respondent’s Motion for Leave to File a Supplemental Rebuttal, ;n
Janes 17,2016 Respondent’s Motion for Leave to File a Supplemental Rebuttal..
September 2, 2016 * Respondent’s Motion for Leave to File a Thitd Suppleniental
Rebuttal.
November 15, 2016 Respondent’s Motion for Leave to File a Fourth Supplesuenta]
o Rebutal,
November 29; 2016. plainant’s: Oppesmon to the motion filed by the Respondent for
Leavefto ile.a Fourth .upplemeutal Rebuttal.
Deceniber 15,2016 ' 'S: correspondence between the Parties.

Respondeﬁt s Response to Complainant’s Pleadmgs and Mo‘aon to
Strike November 29, 2016 Filing,

Cortespondenice update with. copy of February 1, 2017 letter.
respondlng December 12, 2016 letter. i

a. Previous 14.CFR Part 16 Formal Complaint

As aninitial matter, in its Complaint; BEH refers to a previous Patt 16 case, Boston Air Charter
v. Norwood Airport Commission, Norwood Massachusetts, Docket Numiber 16-07-03:/2 The

9 Exhibit 1, item. 1.
10 Extiihit 2 Ttem 1.

11.The last filing date is Decernber 15,.2016; The Director did-not rejectthese items; however, given-the delayof fore thari a
yearfiling the documerits orily the information therein related fo the allegations intheinitial pleadings are.considered in the

decision. New allegations are not addressed.
Boston Air Charterv. Norwood Airport Commission; Norwood Massachusetts, EAA Director’s. Determination, Docket No, 16-

17-03, (April 11, 2008) page 4 and FAA Final Agency Dacisioh, Docket No. 16-17-03, {August 14, 2008), page-4.
3



case is relevant to-provide background regarding the Town’s prior violations of the grant

assurances in gratiting long-térm leases-and exclusive rights, The prior- Complaint, adjudicated

11,2008, alleged the Town engaged in economic diserimyination: by granting:a fixed based
operator an exelusive right in viclation of 49 USC47101(a).and 40103 (€) and the respective

" Grant Assurances,22.and Grant Assurance 23.

In FAA Docket No. 16-07-03, the Town perthitted Eastem Air ‘Centei'to oppose Boston Air

Charter's (BAC) request to self:fuel and refused to:granit consent for an unidergrovnd conduit to
access Boston Air Chartet's leasghald. - Fas vas the anly and ¢oncerned-a: second FBO
providing fuel would result in-competition: andthreaten: its investment at theA Adtp

After consxdermg the parties positions, the FAA. found the Town to be in violation of Grant
Assurances:5, 22, and 23 at the Airport. The:Director's: Determiination' directed the Townto
submita Cotrective Action Plan. The Plant d-the Townto: (1) end‘the practice of
awarding long-term Ieases of the federally. funded ramps that had the'effect of granting one party
control over the tajority of the-ramps on'the Aitport; (2) put in place a short-term ramp. leasing
permit policy for the Airport to assert more control of the federally-funded ramps, and, (3) regain
the Airport's righits-aid powers to. accessthe 1100 Foot Strip.!* The Town appealed-and the
Determination was upheld in.FAA Final Agercy Dééision and Ordet, Docket No. 160703,

(August 14, 2008),

Following the FAA decision, in a letter to the Aitport Manager on January 27, 2010, 15 the
Director of the FAA’s Office-of Alport Compliange-and Field Operations (now “Airport:
Compliance and. Management Analysis’) deemed the Town’s cotréctive agtion plan‘to be
conplete-stating “... A review of'the Towm's propesed CAP and follow-up- documentation
demonstrates:that- the corrective actions:dre- acceptable. If conchusion, we find the Town's CAP
acceptable, as submitted The FAA finds the Town.of Norwood in comphance with its Federal

obligations...’ i

While:there-ate several issties and argumeénts. .presented in FAA Docket N@ 16-07-03 resembling
theissues. presented by BEH, the two, cases:are distinct, ot onlyin factual ‘terms, but also in
seope:and detail of the issues and relevant facts. The FAA adjudicated the issues it that case and
the Respondent/ToWn completed a Corrective Action Plan to the FAA’S satisfaction. While the
Director will. not:ignore relévant references and precedent, the Director-will not question or
otherwise revisit-the issues-and actions raised in FAA Docket No. 16-07-03, Rather, the
Director’s focus is:the present Complaint by BEH based on its merits and the specifies of the

case and pleaémgs submitted by the parties..

Relevant N:on&artnes

Boston Metropolitan Airpors, Inc.

Boston Metropolitan Airport, Inc. (BMA) is not.a party to the formal complamt however,.

background on BMA. is relevant for context. purposes. In 1967, BMA entered into a long-term
lease with the Town, whereby BMAS acquired a significant amount of Airport property for a

13 Exhibit 1, Item 1, Exhibit 4.

4 Exhibit 1, item 1, Exhibit 135,
15 Exhibit 4, ltem, Exhibit 17.

18 Exhibit 4, Item 1, Exhibit 23,



lease period up to 80 years. The master lease:betweon Commission and BMA is in effect until
2047. BMA is the lease: proprietor for BEHand F light Level Notwood, LLC.

On Octobet 19,2012, BMA leased Lot F to. BEH: previously leased by Swift Aviation.”” BMA is
not.a party in this complaintbut is a tenant oty the-afipote-controlling the sublesse to'BEH and
Flight Level and has offered-an opinion-against BEH in matters concerning pertinent leasgholds
af the Airport.' "

Flight Level Norwood, LLC

Flight Level Norwood, LLC, (Elight Level) also is not-a party to-this complaint; however Flight
Level is prominently involved in this disput i Flight Level acquifed its long~term leasehold from
the prior tenant, E: ; Realty Trust I, ani Jeases Lots'Gand Hto
Flight Level affording Flight Leével much:of the.. Adtport ramip and flight line areas.available for
commercial aviation services. !

Flight Level is the only FBO opetating at:the: Altport. BEH seekis 16 bedome the second FBO

and would become Flight Level’s primary competitor. The record includes a 15 “page unsighed
letter from Fliglit Level to the Comimission’s Chaiiman ouilining sumerous points in opposttion
to-BEH being allowed:to operate as an FBO and fissl vetidor on the Atrport.2

The record further ii;’ﬂiéates‘:ﬂiat:ma‘nyﬁfEAC”S}"émp‘queqs,jand, some of its leadership, also
transferred to Flight Tevel ! As mentioned:above, EAC was the: domiriant FBO in the prévious
‘patt 16:complaint, Flight Level holds a sublease to part of ‘an area known asthe "1100-foot

strip" which is-under the 80-year leaseto BMA.. In'total, Flight Level léases approximately 14
acres of airport propeérty.22 :

Papa Whiskey 1 LLC (Papa Whisky)

Papa Wﬁiske;y 1 LLC.(:Papa"WhiSky)j,,eil‘so is riotia party to the complaint, however the Papa _
WhisKy anid Flight Leve] share.common ownership, The Complaint alleges a pattern of conduct
by the Commission based on Papa Whiskey’s:su bid for the leasehold for. DC-3 Apron.
BEH did'not submit a Bid for the.DC-3 Apron The Complaint allges the Town pérmitted
Flight Level to dominate leaseholds at the Airport partly through Papa Whiskey.

b. Background:and Chronology -oi?BEH’fszzRec‘;uesfthrA Apron Lease

BEH claims it has requested additional space at the Airport since:2008, seeking permission to
canduct fueling and other FBO serviges, all consistent with the Airport's Minimum Standards .2
BEH contends:it is.experieniced-in operating, handling, storing, and fueling both rofary-wing and
fixed-wing aircraft-and that it is qualified to provide fueling and other FBO services to aireraft.

17 Exchibiit 4, Item 1, Exhibit 31,
18 Exthibi 1, ttemn 1, Exhibit 77,

19 Exhibit 1, ltem 1, Exhibit 112,

2 Exhibit 1, fter 1, Exhibit 79.

2 FBO Profile: Flight Level Aviation, Aviation International News, Gordon Gilbert, July.28, 2009,
2 Exhibit 1, ttein 1, Exhibit5,

23 Exhibit 1, item, 1 Exhibits 1, 2, and 3:



BEH states it maintains the types.and amounts of insurance appropriate. to an FBQ-and holds all
necessary permits for conducting-aireraft handling and fueling operations on the Airport:?*

The record indicates that BEH first approached the:Airport in- April of
desire:to appear before the.Commission to apply: for-an Airpo Cornriaercis
BEH regeived great support fiom the airport:manager-as well as Fom.

incunibent FBO, Flight Level, whet it réquest o
the airport. Ina letter-to.the.alrport manager; the president 6f Flighit L *s-aftempt
to-establish a comutiercial business at the airpott, stating, “they [BEH]will contributerpositively to

the airport comimunity.»25

On May 12,2010, BEH's first appearéd beforethe Coinmi
that the ultimate goal of the company - was to-become:an:
operation.”?" Over'the next few nionths, BEH began iguiri
space-on the airport. The record reflects two.such itquiries-on
September 27, 2010.%° Over the riext few months, B’EH?@onﬁnuefci«zfo.-‘in,quire:abouzt;addiﬁenal
space ‘o the airport.?® .

In its.May 12,2010, business plan:submittéd to the: Comunission, BEH indicated it ha d.a positive
relationship with Flight Level, stating, “we have an-excellent relationship with our Fixed Based
BEH’s initial-effort: to:establish a business.on the aitport. In.an email dated May 13, 2010, thé
-alrport manager Congratulated the president of BEH, commending lim on his “nice presentation,”
and welcoming BEH to the airpoit. 32 i 3

On October 13, 2010, 5 months dfter BEH’s initial appeatatice before the Commiission, BEH
submitted-a request for additional space, indicating a desire to expand its earlier business plan.
BEH stated that it wanted to include activities such as flight training, dircraft reritals, airoraft

repair, and-eventually operate as-a-full service FBO atthe Airport.** BEH continued to.ask, both in
writing-and in-ofal presentations, for tore tamp space for'an FBO operation.®* BEH has appeared
at feast 28 times:at Commission meetings since 201035 As pait of its efforts, BEH sitbmitted
miodified business plans t6 the Commission. :

On January 28, 2013, the Commission issued a Request for Proposal (RFP) for lease of the "DC-
3" Ramp, limiting, the use-of theramp to aiforaft parking only. BEH requested that the ramp be
made available for commercial use; including aircraft handling and fuelinig, but the Commission.
declined, The:Respondent awarded the Lease to Papa Whiskey, the entity that shares common
ownership with Flight Level, the sole existing FBO.* ;

2 Exhibit 1, ftern 1, Para 11.
25 Extiibit 4, Item 1, Exhibit 3; .

28 Exhibit4, ltem 1, page 6:and Exhibit11.
27 Extiiit:1, Item1, Exhibit 27,

2 Exhibit 1, tteo 1, Exhibit 1.

2 Eghiibit 1, ltem 1, Exhibie 2.

30 gihibit 1, ltemn 1, ExAibits 1 & 2..

31 Exhibit 3, ttemy 1, Exhibit 27.

32 Exhibit 4, Iteni 1, Exhibit: 10,

33 Exhiibit 1, Item-1, Exhibit 3.

3. Exhibit 1, Item. 1, Exhibits 1, 2, 3.

3 Exhibit 1, ltem 1, Exhibit 10.

3 Exhibit 1, Item 1, Exhibits 12, 33, 34.




In a February 13, 2013, meeting,*” the Gormission approved the ~requestvﬁ'0m- BEH to.assume a
sublease from Swift Aviation, a.company occy Lo in : Wit
subledse term to May 31, 2029, mciudmg an: [Or+ eEm; 1€
leased Lot F from- BMA, Ing. o The previ ush collapse ssiotiand the
leasehold contained only a hangar foundstion. In accordance-with requirementsimnosed by the
Airport, * the FAA reviewed the. ] .
new 15,000 square:foot hangar and buz,_t; 'fuel: ; or-a:total reported cost. tillion, The
record indicates-that BEH self-funded thiis itivestinerit with sio tepoited fivancing. BEH asserts that
it is withoutdebt,

By letfer date August 23, 2013, BEH was informed the Commissioti had unianimeusly decided
not to ggm the request from BEH to install a-pedestrian gate adjacent to-the anpart’s vehicle
Gate.3.

On January.27, 2014, BEH renewed its request for: apron space and specifically requested space on.
the: a,vali?ble argas of the West Ramp; the: only rengining public ramp within-the: Commission's
cottol.

1
i

EH g lease for 6,889 square;feet in 2 corner of the:
ettet advised BEH ihat “use of the

s licenses, cettificates
ort

On March 17, 2014, the Comsnissionoffer
West Apron for the operation:of the FBO: ol i
leased premises-shall be-conditioned on BEH holding:all. ‘necessary-permi
and approvals (as. apphcable) to operate as'a fixed-bast operator on the Norwood Ait
(Section IV),” There is a. dispute regarding the: acceptance ofthis Iease offer. '

On May 3, 2014, BEH sent an-email fo the dirport manager regardmg the status of Lots A, B; C
that were under lease.to Flight Level, as those leases were: approaching: explration later in the year.
BEH’s‘email stated that BEH has “beén requestmg space-at the Norwood Airport since 2010” and
“Lots:A, B, C, have been leased by the Commissionto.Flight Level and the lease is set to expire ..
in Octobér of this year (2014) ? BEH inqtired wiisther Lots A, B, C, had been leased to Flight
Level, and if sounder what terms*

On May 5,2014, the Airport manager responded answeritig: “No.> In another-email to BEH just
hours after his initial answer, the airport manager stated™,..the Norwood Airport Comtnission has
advised ms to pass alorig, that as far as the NAC metib are concerned, Lots A B; C, are under
lease for the next five: years. #45. Day later, on 'Ma ' ' v B )

...at fts March 12 meeting—at the request.of Flight Levél—the: NAG: d1d vote.to, approve-an
addmonai ﬁve-year lease to-Flight Level fot lots A, B T

37 Exhiibit 1, ltem 1, Exhihit 8..
38 Exhitiit 4, Item 1, Exhibit 31,
39 Exhibit 1, ftem 1, Exhibit 8.
0 Exhibit 1, ltem 1 Exhibit 15.
EXhibit 4, itém’1, Exhibit-24,
bit:1, ften 1, Exhiibit 106.
, tem 1, -page. g:

4 Exhublt 1, ltem 1, Exhtbit 22
4 Exhibit 1, lkem-1, ' Exhlblt 13.
% id.

7 Exhibit 1, itern 1, Exhibit 13.




On May 13, 2014, BEH's attorney informed the Commission that BEH formally accepted the
West Apron lease.offer of 6,389 square feet, but requested additional space. Th lefter stated.
that BEH was “ready, willing; and able to lease the: entlre West-Apron.*® The minvites:of the
May 14, 2014, Cominission’s regular business meeting® reflected that BEH had accepied the
lease offer of 6,889 square feet in a.comer of the West. Apron for the: opetation of ths FBO
noting “on May; 13, 2014 BEH has:agreed to aceept NAC’s proposal on March 17, 2014, for the
lease: of 6,889: square footof space-at:the west apron” However, at that meeting, BEH'S aftorney
also stated that.anarea of less than 7,000 square feet was.inadequate for FRO. operations:*

On June 5, 2014; the:New England Region. FAA Auports dIVlSIQIl sent a letter 1o the Anpoﬁ

inafiager acknowleci leda » R laint ¢ Orts:to:exp:
operations at the:Airport.?* Theleit Adipoitto bt 4 .
ongoing effort to resolve:mutiially any-of the allegations; however: the CQ ' mxssx(m 'fthdrew any
further-éffoit to accortiniodate BEH quest for operatlng Tights and adéquateoperating space.

Ata June 11, 2014, meeting, the Comxmssxon voted to table further discussion on:the BEH Lease
and FBO Commercial -permit request indefinitely, based solely on the Part 13 coniplaint; 2

On-July 9, 2014, BEH subinitted-itsthitd revised Businéss plan to the Commission, rejuesting an
area of 72,000 squaré fest-on the West pron'to continue 19 establish its FBO, noting, “the
company .. does not-cariy-aiy ms’utufronal debt associated with the current-and future
operations.” In correspondence, the Commission’s Viee Chairman. acknowledged that BEH's
business plan rioted that BEH was requestmg a long-tertn leage, 53

On November:4; 2014, BEH notified the New England Reglonal Office that it was withdrawing its
informal complmnt agaitist the Airport and the Comimission. >

By Jetter dated February 12,2013, the'C 'mrmssmn s aftorn '-mformed BEH that: the
Commission voted in itsPébruary 11,2015, mestii ' roffe

of the West Apton, designated as:so=call
is subject to:3 conditions: (1) BEH has.
(30).days from accepting the lease offer fo-provide the NAC with.de :
and (3) the detailed financial information sub rm“cted by BEH is approved by the NAC The Jease
offerwill be considered revoked, and therefote deetted null and void, if: any of these conditions. is
not met”* Onihe same day, BEH asserted that the specific.conditions in the offer had not been
requiredof othet tenaiits.5 BEH accepted the-offer, undet profest, to begin operations.

On February 13, 2015, Flight Level placed barriers blocking BEH's aceess to a. taxiway easement
utilized by Flight Leveland its predecessors and BEH and its predecessors for over 30 years.

The barriers blogked BEH's access to ifs: side hangar door.” Within days, BEH filed.a state. civil
action-against thht Level seeking injunction relief to remove the barriers. On March 6,2015, a

48 gxhibit 1, itemn 1,-Exhibit 80.

49 Exhibit 1, ltern 1, Exhibit.-21.

50 Exhibit 1, ltem 1, Exhibit 80,

S Exhibiit 1, tem 3, Exhibit 78,

52 Exhibit1, ltemd, Exhiblt 79and 8L

s3Exhilbit 1, HterL, Exfilbit 11.

8 Exhibit 4, itern. 1, Exhibit 66.

55 Extiibit 4, ftem 1, Exhibit 68.

58 gxhibit 1, itern 1, ExRibit 14. Exhibit 4, item 1, Exhibit 68.
57 Exhibit 1, tern 1, Exhibi 13.



Massachusetts Notfolk County Superior. Courtissued a, preliminary injunction ordering Flight
Level to-remove the barriers:’ -

On May 14,2015, the Norwood Fire Departuent.gave BEH fingl approval of its license, issued
on January 22,.2013. In his.comment regarding the ap) roval, the fite départment official
stated the, “The:facility is completed and gi approval...,” and the license “can be
released.to the-applicant.” However, it doesnot.appear that that BEH was included on the
address line® ' | ’

This:section diseusses: (a) the FAA”s-enforcement: responsibilities; () ‘the FAA comipliatice
program; (¢) statutes, sponser assurances; and rélevant-policies; and (d)the complaintprocess.
A. FAA Enforcement Responsibilities

The Federal Aviation Act of 1958, as amended, 49 USC § 40101, er:seq., assigns the FAA
Administrator broad responsibilities for reglating air commerce in the:interests of safety,

pmentof civil ?aegonauti-cs; The fedeial tole in éneouraging:and developing
ivil aviation has ugimented by various legislative actions that authorize programs for
roviding funds and.other assistatice-to local commuinities for the developtnent of airport

In these programs, the airpott sponsor assumes certain obligations, either by contract or by
covenants in property-deeds and conveyances, to:maintain and:o itsaiiport facilitles safely,
efficiently, and in-accordance with-specified conditions, Commitivients assumed by-airport
sponsors i property conveyance-or grant agreements are important factors.in mairitainitig-a high
degree:of safety and-efficiency in airport-design, construg iom, operation, and maintenance, as
well-as ensuring the:public reasonable aceess to the aitport. 49 USC:§ 47122 tiandatés the FAA
to ensure airport owners comiply with their grant assurances. |

t

B. FAA Airport Compliance-Program

The FAA discharges its responsibility for ensuring that aitport sponsers comply with theéir
federal obligations:through its Aitport Compliance Program. Sponsor obligations.are the basis
for the FAA s airport compliance effort. The airport-owner aceepts these.obligations when
receiving federal igrant funds or when accepting thefransfer of federal property for airport
purposes. These -b%li'g{ati?on‘slin.jgfaﬁi‘;‘-'ag%:éemeﬂtisJaﬁd&ééﬁveyaﬁce;pf@&ét'-tﬁei‘:}iﬁblic*si iriterest in

civil aviationand require complance with federal laws.

The FAA designed the Airport:Compliance Program to ensyrethe national Systern.of public-use
airports is:saft, propetly maintainied, and thataitpoit Sponsots operate consistent with their
federal obligations.and the public’s interest in ¢ivil aviation, The Aitport Compliance Piogrami
does'tiot control or direct the operation of airports: Rather, it monitors'the administration of
valuable rights, which airpoit sponsors pledge to the people'of the United States they will protect
in-exchange for monetary grants and donations of federal property.

58 Exhibit-1, Iter 1, Exhibit 157,
% Exhibit 7, ltem 1, Exhibit 159.



FAA Order 5190.68, FA4 Airport Compliance Manual;,
and procedures.for the FAA Aitport Gompliance Progza;
not Cﬂnfr.ol'ﬂ-il];@rt:sp@nsnr ond Blicthe
personnel to follow in

airport owners make States:as & condition forthe gr ral fands opthe
conveyance of fodera aitportpurposes. The order-analyzes the airport spofisor's

obligations.and assurances, addresses the application of the assurances fn fhe opération:of public-

use:airports, and helps FAA: personnel intetpret the-assiirances.and determine whether the
sponsor has complied with them.

e:an alleged orpoteritial past violation of
ssal ofithe dllegations:. See. Wilson.dii Center

applicable federal obligation as grounds:for.dis e
YA Dogket No. 16-99-10, (August 30, 2001)

 v. Memphis and Shelbiy Coiltity irport Authiori,
(Final Decision and:Order),

- C. Statutes, Sporisor Assurances, and Relevant Policies .

 The dirport and Airviay Improveiment Aot of 1982, (AAIA), ais-set forth in 49 USC § 47101, et
seg., establishes assurances to which an-airport sponsor receiving federal financial assistance

| must-agree-as a-condition before receivitig the assistance, These sponsorship requirements are
included in every AIP grant agreement. Upon acceptance of an AIP grant by an aitport sponsor,
' the assurances become:a binding obligation between the airport sponsor and the Federal

. Government, !,

 The following grant assutances apply to the specifi circumstances of this complaint,
‘Grant Assuranée 22, Economic Nondiscrimination i

The.owner of an aitport developed with federal grantassistance is required o operate the airpott
for the use-and benefit-of the public-and to make it avai ‘1o all types, kinds, and classes of
aeronautical activity on fair-and reasongble terns, and without unjust discrimination. Federal

Grant Assutance 22, Economic Nondiscriminati
access and the prohibition.of adopting u justly-di ;
plements the provisions.of 49 USC § 47107a) (1)

limiiting-access. - Grant Assurance 22 i

sals with both the, reasonableness of airport
minatory conditions as7a potential for

through (6), and comprise these subsections:and reqiirements;
Assurance 22(a).

[The-airpoit owner or sponsor] will make the airport available as an airport for public use
on reasonable terrs, and without unjust diserimination, to all types, kinds, and classes of
aeronautical activities, including commercial acronautical activities offering services to
the public at the aitport.

10



Assurance 22(b)

.I-n ,gny:aig,r;_ecmentji,f contract, .l_ease, or other.arrarigement under which 4 right-or privilege at

the airport is:granted to any person, fitm, or corporafion o conduct or to engage in any
cal ctivity for furnishing services to the public at the aitport, the Sponsor vi

rebates, or other s
Assurance 22(cj.
Each 'f;if?xefc‘l;ﬁa’sjééperatoif at:the-aitport shall be sibject to the same rites, fess, rentals, and

other charges as-are-uniforily applicable to-allother fixed-base opeérators i
sarne or Similar wses of such airport and using the same or similar facilities.

Assurance-22(d)

Each air cartier using such airport shall have the right to service itself or-to use-any fixed-
base operatot that is-authiorized or petinitted by the airportto serve:any air carrier at such.
ditport. ‘

Assurance:22(f)

[Thie:airport:owner or sponisor] will not exetcise or grant any right orprivilege which !
operates to prevent any person, firm, of -c‘o#pbraticm;.ogcrating aitcraft on the ditport from
performing any services on.its. ownaircraft with.its own.employees (including, bt not
lirnited to mainténance, répair and fueling) that it may chiosse to perform. :
. N N J
Assurance 22 (g) j '
In'the-évent the sponsor itself exercises any of the rights and privileges referted to =i;,1'thiS:
assurante, the services involved will be provided on the same conditions:as would apply
‘to-the furnishing of such servicss by commercial acronautical service providers
authoiized bythe sponsor urider these provisions.
Assirance 22(h)
[The owner or sponsof] may establish such reasonable, and not unjustly discriminatory,

coniditions-to' be met by all users of thie airport as may be necessary for the safe and.
efficient operation.of the airport,
Assurance 22(3)
...may prohibit-or linit any given type, kind o1 class of aeronautiit‘:afl use of the airport if _
such.getion-is necessary for the safe operationof the airport or necessary to-setve the civil
aviation ngeds of the piblie.”
- The two subsections that relate to safety—Subsection (h).and Subseetion (i) are exceptions to
Subsection (a) that requikes sporisors to make the airport available:as an airport for public use
without diserimination. These provisions permit the owner or-sponsor to exercise: control of the
airport sufficiefit to prevent unsafe and inefficient conditions that would be detrimental to the
civil-aviation needs of the public.
11



FAA Order 5190.6B describes the responsibilities under Grarit Assurance 22 assumed by fhe
owners or sponsor of publlic-use airports developed with Federal assistance. Among these is the
obligation to treat in a uniform manner those users making the same o similar use of the girport
and to make all airport facilities and services available.on reasonable teimis without. unjust
discrimination (FAA Oder 5190.68, Chapter 9.1). -

Grant Assurance,z's;.Exc:lusfvefﬁigﬁ!ifs

®  Grant Assutance 23, Bxclusive Rights, carries out th provisions of 49 USC §§ 40103(¢)
and 47107(2) (4). 1t requires, in part, that the.owner or sponsor of a federally Sl
airport meet these assurances: It will permit.no-exclusive right for the use of the sirport by
any persons providing, or intending to-provide, aeronautical services to the public.

o [k will not, either directly or inditectly, grant orpermit.any person, firm; or
corporation, the exclusive tight at the airport to donduct any asronavitical activitiss. . .

o [It] will terminate-any exclusive right to-conduet an apronautical activity now exi ting
at.such an airport before the: grant.of any assistanice under Title 49 Uriited States-Code.

The FAA Aﬁilfpartf(lomp]jagee‘ Program

In FAA Order 5190.6B, FAd Airport Compliance Manual, the FAA discusses its exclusive riglits
policy and broadly identifies-deronautical aetivities:as subject to the statutory ‘prohibition against
exclusive rights. While public-use airports may impose qualifications and mimimism: standards
upor those who engage in aeronautical activities, the FAA’s position 15 that.any nnreasonable
requirement.orstahdard that is applied:in.an-unijustly discriminiatory manner S st
granting of anexclusive right. Courts have found the.gran of an exclusive right where
significant burden has been placed on ‘one competitor that is nit placed on another See Pompano
Beach v FAA, T14F2d 1529, (11" Cir 1985). .An owner or sponsor is-under no.obligation,
however, to'permit aircraft owners to introduce on aitport property equipment, personnel, or
practices that would be unsafe, unsightly, detrimental fo.the public welfare, or affect the efficient

Leasing all available airport land and improvements planned for acronautical activities to one
enterprise is-constriied as'evidence of an intent to exclude,others unless it can be demonstrated.
that the entire leased area is presently required and will be immediately used to conduct the
activities contemplated by the lease:(See Order 5190.6B, Sec, 8:9.d Space. Limitation),

Grant Assurance 29 Airport Layout Plan

Grant Assurance 29 requires the airport sponsor to kesp up to date “at all times an:airport layout
planoF the aitpoit showing 1) boundsries of the aifport and all proposed additions thereto,
together with the houndaries of all offsite areas owned or controlled by the sponsor for airport
purposes and proposed additions thereto; 2) the location and niature of all existing and proposed
airport facilities and structures (such.as runways, taxiways, aprons, tetminal buildings, hangars
and roads), including all proposed extensions and reductions of existing airport facilities; 3) the
location of all existing and proposed non-aviation areas and of all existing improvements
thereon; and 4) all proposed and existing access pointsused to taxi aircraft across the airports

Airport layout plans and.each amendment, revision, or modifications thereof, are subject to the
approval of the FAA. The sponsor cannot make-or petmit any changes or alterations in the
12



airport or-any of its facrhues which are not i -conformity-with the airpert: anout plan as
approved by the FAA and which mlght adversely affect the: safety ; Uttty or- ¢

aitpott. Ao onetliiency ofthe.

If a change or altération in the; airp ort or the. facﬂmes is made whlch the FAA deterrmnes
adversely a‘l:"ects the safety, ‘ ; _

FAAL __e.axrpert 8ponsor will, 1freq 1est 1ate.g
adverse eﬁ?ect in amapner approved rthe FAA;or: ek propetty
: letot . f uch property
(or: replacement thereet) to the level of safety, utility; efﬁcwncy, and cost of opera fon:existing
before the unapproved change:in the airport or:its facilities except inthe case of axrelocation o
replacement -of an exrslng aitport facility due to a change in the FAA’s design standards beycnd

the control of the airpott spopsor.

D. Minimun Standards

Advisory Girculat AC 15075190-7, Miniim Stimdords for-Caimmercial Aeronautical Activities
(August 28, 2006) provides basic informatio iining toithe: FAA’s récominendations on
commereial ininimurti standards and rélated policies. . ough minimum standards are optional,
the FAA highly recommends their use-and: implenientation as 2 meanis 6 miffitiize the potential
for viclatiotis of fedéral obligations at federally obligated airports.

E. The Complaint Process

Under 14 CER § 16.23, a person directly-and substan’clally affécted by any alleged
nenéormpliance tiay ﬁle a complaint” thethe FAA. The eomplainant shall provide a concise but
complete: statement of the. facts relied upon to substan’mate dach. a]]egatwn dnd deséribe how they
were directly anid substantially affected by-the:things done or-omitted by the respondetits {14

CFR § 16.23(B)3)(4).

The proponent of'a motion, request; or-orderhas theburden of preoff (14 CER § 16:-23(k) (2)); A
paity who'has: asserted an-affirmative:des ns hasfthe deniiof proving the s Fenst

Procedure- A and Federal case Iaw
otherw:se Provi tut ~

56(d)). See-als ‘,Azrecton Oﬁ‘ice of veer’s C ampensatzon Programs, Department of Labor v.
Greenwzch Callzerzes 512, US 267, 272 (¥994); 4ir Canada et al. v, Departinent of

Transportation, 148 F3d.1142, 1155 (DC Cir, 1998).
V. ANALYSIS AND DISCUSSION

Issue 1
Whether the Town in vielation of Grant Assurance 22; Economic Non

Discrimination, by denying BEH reasonable access to-the airport-to conductan
aviation busmess, by dlscrlmmatmg agamst BEH in making facilities unavailable
for aviation business:at.the. airport and in the-applcation and ‘enforeenient of

aikport standards and policies.

13



A. FBQ Permit
Complainant's Position
BEH. alle,,es the, Commlssion unreasonably deIayed and withhield: access te Airpoit property-and

denied pérmission to condict an aviation by j request;no_ excess anc1al mfonnauon not
regmred ‘of other lessees and uI‘ately‘zo . 1 '

1. BEH xiust ptovide the. Commi smn with aprirrevoedble fine of credit in-an: amount and
under atem_:s acceptable te the Sommission;

fin 'uralnce, to include. spill.coverage, commensurate-with

eviel;

] da‘:tgél eling plan in the form of a: ale drang prepared by a

: eer.reglstere ith thie: C oonWeal th of Masss s, with fi

ble:to/theFire Chiefand mepting FAA. standards and

EH s s coutisel, Must entér into negotiations for a Iease of

lots A-and B- onthe. alrpert’s westapron,”%

BEH contends that these conditions. were. previously met or are not specific-enough to allow:
compliance. '
Compriission’s Po;s*‘z‘-rion

The Commission eontends that it has supported BEH s ¢fforts to' become an FBO as 3Videhéied-
by the June 1:: 2016, and the November-1, 2016, lefiers. offering the FBO.permit, albsit with

cendmons

-BEH’s argument focuses on thrée-issues: tamp space, financiz) information, and lease terms,
discussed in sequence below.

Ramp Space

T reviewing Issue 1, the Directoreonisidered three sub-issues: Rarp Space, Financial
Tnformation, and Lease Term, arranged as (B), (C), and (D) below. Section (E)is the Directors
anal{ysxs of those same issues..

60 Exhibit 11, [tem-1, Exhibit 1.
62 gxhibit 4, ttem 1'page 3.
14



B. Ramp Space

Camplainant’s Position — Ramp Space:
\1

A review of the factual background regarding the availability of ramp spaocé at the Airport is

helpful. By email exchange from i ober 2010, BEH requested ramp space

for.commiercial use, including: aireraft:ground and fueling, with the iritént to become a

full service FBO;%

gar

reraft parking and aitcraft ground-handling orily. ™

From December 2812, throu; »
an-area-encompassing 1
Apron will be restricted

On January 28, 2013, the C:OmniiS‘sidﬁ-?isSueﬂi'addéndm_#3‘1 for RFP fof lease-of the:DC-3 Apton,
responding to questions regarding the limited use-of-the:ramp to aireraft parking and ground

e D 1 limited size of approximaitely
tll-seale FBO. given safety and
e development of Airport property.®*

““giound hiandling,™ fhe Commission

stated fhat the fueling as not includedin: % O Rebmary 24, weeks afiot the February
8 deadline, BEH submitted several questionsabo  thie ise restrictions of the D3 Apton. On
March 14, the Commission declined to answer, stating the:questions were untimely.

tter to BEFL ined the REP for the DC-3 Aprott did not
prohibit seli-fuling. The Chairnian’s letier v B0 say; “The:successful proposer’s aireraft
can-be-fueled on th alified firel provider, authorized to perforti siuch

services; et applicable local, state and foderal Taws; teguls tions.and other requirements:*$?

In a letter to. BEH, the Commisston Chairman ;exgi'

BEH allegés the Commission allocated almost the enfire Airport ramp to Flight Level, the sole
FBO at the Altport and that Flight Level currently ledses Lots W, X, and Y; Lots 6-and 7; Lots
A, B,and C; and lot Z, totaling approximately 561,000 square feet. BEH states that.the only
public ramp remaining utider direct control of the Comthission is the West Apron,s

BEH notes that-it assumed an existing stblease of 30,000 square feet, used-mostly for its hangar,
and-alleges that the Commission offered only minimal additional tamp space:on the Airport on
conditions not iriposed on other-tenants, BEH alleges that within this same timeframe, the
Commission issued a.new lease for the. DC-3: Apron with seemingly arbitrary use restrictions that
made it unusable.for FBO purposes,®

€2 Exhibit: 1, item 1, Exhibits 146.

& Exfiibit 1, Item’1, Exhibit 38:

s Exhibit’1, ltein'1, Exhibit.38.

% Exhibit 1, Jtem 1 page 2.

& Exhibit 1, Item-d, Exhibit 38.

8 Exhibit. 1, Item 1, page 18.
#Exhibit 1, tern 1, pages:2 and 8.
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BEH states that in.contrast to.the obstacles the Commission-erected to prevent BEH from
expanding its operation on-the-Adrport, in 2009, the Ci miission issued.a lease renewal for
the A, B, C, apron to Flight Level, The Comniissioniss T o o

expiration date for an additional 5-year term ending in 20 utedt the. same timé BEH
eting: full service FBO."

was aftempting to secure 2 leasehold large enough to-establish a-comp

the Commission. awarded Papa Whiskey the lease.for the
liskey-accepted the lease with-the; stated

Level, Shortly
warded Papa Whiskey the five-year lease term for-the DC<3 Aprorilease,
re‘feet on the West Apron, fully
d-FBO operations.”™

BEH notes that on March 13,2013,
DEG-3 Apron. The tecord reflectsithat Papa

Trestrictions. Papa Whiskey’s principal ownet is.also the prineipal owner of F

after the Commission awarded Pey
the-Commission offered BEH an area:of less thatt 7,000 sgj
aware that.this space would be inadequate for BEH"s intende

BEH states that on. January 27, 2014, it reneyied its request for apron Space-on. the West Ramp.
The Commission offéred BEH the lease for 6,889-square feet in the comer of the West.
with the Commission acknowledging that the:space was inadequate to operate 2. FBO.”

BEH alleges that the Commission deliberately created limited ramp space throughithe

Commission’s leases with Flight Level. ™ The mp-has an area:of approximatel
square. feet, and the:relatively smallisp off
approximately 1:2% of apton $pace leas

The record reflects that during the May 14, 2014, Commission meeting, the attorney for BEH
infotnied the Commission: that BEH wotld accept the offet, bt BEH would contintte £ request
additional ramp space. A Commissioner, then reading from the-nminutes of the April 9, 2014,
mecting, stated that BEH had "refused” the offer of the 6,889 square feet of ramp in April”® BEH
disputes that it refused the. offer. :

BEH also requested a lease for the entire West Apron, and offered to pay the S5«year lease
pagiient in advance. The Commission declined the request with the elaim that leasing the entire
space would:displace customers.””
BEH stated that on February 12, 2015, the Commission made  corditional offer to lease BEH
11,786 square feet on the West Apron.for 5 years to conduct. FBO operations with-the
requirethetit that BEH subiit the extensive fin | information, BEH aceepted thie-offer under
protest regarding the request for extensive financial information, inadequate tamp space and thie
short-tern lease. BEX! contends that as:of the date of the Coriplaint, the Commissionhad not

" Bostorr Alr Charter v Norwood Airport Commmission, Norwood, Massachusetts, FAA Director's. Determination, Docket No, 16~
07-03, {lurie. 72011},
TUERHIbIE 1, ltem 1, page 3.
72 Exhibit 1, item 1 page-10.
7 Exhibit 1; Item 1,;;pa;"ge~.'8. ina public meeting:on April 9, 2014, BEH stated that the offered West Ramp leasehold would be ins.uffic.ientto
operateé a full service FBO. In.comparison, BEH pointed to a létter frorm the NAC dated Warch 14, 2013, i which the NAC stated that at
15,295 square féet the DE-3.Apron had limited utility:as a site for-an FBO anid would be'su bject to "Safety-and efficiency concerrs." The letter
furthier'stated that the “limited size of the DC:3 Apranrestricts its utility as  site for a full-service FBO," The DC=3 Apron is inare thantwa and
half times the size of the West Ramp area offered to BEH whose statedl purpdse was to conduct FBO aperations. Exhibit 1, itetvy %, Exnibit 38
™ Exhibit 1, item 1, Exhibif 76.
7:Norwood Airport Lease Plan from the Part 16 BAC complaint in Docket 16-07-03,
"EExhibit 1; ftem 1, Exhibits 28 and 21,
77 gxhibit 1, item 1, Exhibit 37.
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advised BEH whether the information provided was acceptable orif the:Cominissioi was
‘prepared to enter into'the lease.”®

In summary, BEH assetts that its propesed FBO services require ramp space, and a lease for an
adequate working ramip is eritieal for BEH to amortize its mvesfment 7

Commission’s Position — Ramp Space

The Comimigsion states that the ififormation and business plan submitted to the airport May 10,
2010, provided BE] enit to foriti pri te-compatiy offermg executive Helicopter services
and that BEH would utilize Flight Level Aviafion services for its fuel needs: 5%

the meetmg, BEH presented a detaﬂedf lar "dra\mn £ ’r:a new buﬂdmg,.ﬁel. ta
¢onstruction. The Commxssion voted ; '

roval wi it gent upon a bulldmg pe Fu:e
'E'ssmn Order of Conditions, fuel permit 'approval

Deparﬁnént a'."t" Onser :
from the Board eleetmen, a revrew of the- fuel cabitiet; discussion of the gate valve on

dtairiage; and i mcorpox:anon of engineering:*’

The Cominission confends that the “support’ ”om the Airport Commission-and Norwood airport
‘méanagettienithas fiot wiivered, even as BEEPs buisiriess ] interests have broadened in the face
of limitations imposed by federal standards, land area constraints on the sublease lot where
BEH has propetty rights' (i.¢;, Norwood. Airport Lot:F); and the property rights of an
abutting lot {i.e., Norwood Ajrport Lot G)-notunder BEH's control,”82

The Commission stafes: that four: months
cormnumcatlons wtth the Aupart Viaina

Comxmssw i
Lease-for. Lot

BE 18 pi il nancmg, stating that it rio- }onger fieeded
finiaricing for CORS truchon onLotF, Th : mission considered the subsequent revetsal
inconsistent with the necessary justification for the long-term, thirty-one (31) year sub!ease
requested at the outset under the foregoing FAA guidance,®

The Commission also notes that within months after BEH submitted its business plan it began to
request. an expansmn of its presetice on the aitport. The Commission conterids that the result of
this “mission creep™ c¢ircumvents the formal solicitation process typically employed by the
Atrport for hew Fixed Base Operators 8

It 2014, the Conmission executed-a new five:year lease with Flight Level for Lots 4, B, C,
following its request for-a.new lease. The Commission-asserts that this was not a renewal as

78 Exhibit'1, ltem 1, page.9.

78 Exhibit 1, Ttem 1, page:14.

0 Exhiibit'a, tem 4, page 5; 6.
8t Exhibitg, Item'1, page 14.

52 Exhibit 4, Item.1, page 3.

8 Exhibit 4,ltem. 1,-page 14.

8 Exhibit 4, ltem 1, page 6.

% Exhibit 4, ltemy 1, page 43.
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stated by the Complainant, and the lots are located on'the south quadrant.of the airpert . adjacent
to Flight Level’s terminal, BEH is located on'the north quadrant-of the-airport 8 The
Comimission states that it justified issuing the riew lease: to Flight Level forTiots A, B, C, based
on its proximity to Flight Level’s:existing leasehold, the specific projectsidentified and itslong-
term investment.*’ ) ' '

that the restrieti‘on.was-new-,.,stati’n_.' “Yet
consistent with the restrictions:ymder the REP
only park its aircraft on:the DC-3 Aprom:**

sion gave BEH several reasons. fot-the testricted use of the

2006, DC-Apron as-built drawings submitted to the

| S5ly. designated the DC-3 Apion as being
Commiission also-noted that the ramp wast0o

small for.commercial serviees at 15,295 squate feet and. there were other adequate facilities

available orvthe airport. The:Commission states that:it had worked to establish a: latget presence

for BEH on the airport, using the Lot Ffuel farm-as an-example, T

Aecording to
DC-3:Apron i
Airport Co

used foranaircr }

The.-‘C.omm.ifss;iron;;as;ser,t:s that although BEH complains.about the lease term for the Wast. Apton,

On February 12, 2014, in an‘executive-session, the Commissiot veted to offer BEH space on the
West Apron for fueling, conditionied-on BEH securingithe proper permits and a successfil final
inspection of BEH's fuel farm by the fire depattment. The Comtnission claims that BEH had not
yet delivered a business plan.%!

On Maxch 17,2014, the Commission offered BEH approximately 6,889 square:feet-on the West
Apron ofi theaitport. Itis disputed whether used the West Apron at the April 9, 2014,
meetinig,and the Comittission agsetts that it vitadraw the offer. The minutes for the Aptil
9, 2014, regylar business:meeting, state that, d'Mr; Foxx do not think the.square footage
offered by the Cominission is adequate for foel ‘i FBO, Presently; BEH would like to

refuse'the current offer of 83 x'83square feef:? :’Fh;ee‘C_cmmiss'ion asked BEH what would be

adequaite space.”

The Qommirssixdn furthier asserts a member of e Cormiission advised BEH 1o doéept the space
offered and i BEH needed-additional space, then the'Commission would-consider expanding the
area,”® The Comiission riotes.it voted to offe; BEH almost double the prior offer, 11,786 squate
feet, on the West Apron.?* ' '

8 Exhibit 4 Item;—l,.pagé:BlL

87 Exhibit 4, ftem 1, page 34,

8 Exhibiit 4, ftem 1, page 35,

# Exhibit 4, ltem 1, page 34 and.Exhibit 78.

0.Exhiibit 1, ltent 3, page 17,

81 Exhiibit 1, Item.1, Exhibit 14. Exhibit 4, ltem 1, Exhibit 68.
92'Exhiibit 4 ttem 1, Exhibit'60.

% Exhibit 4, ltem 1, page 25,

4 Exhilbit 1, ltem 1, 'page 9.
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The Commission states that it was “reluctant to lease the entire West:Apron for a number of
reasons, which included;

!

L. BEH had not demonstrated tothe Airport Commiission enough'busitiess to-wagrant
leasing out the entire West Apron to BEH; ' ' '

2. BEHhad yet to'submit a business plan, and when that business plan was:submitted,
the Airport Commission informed BEH that it:-would explote the possibility of
allocating more space.onthe Airport;

3. The Commission’s March 2014, lease offer actually included more square footage
than BEH had claited ithad fueling rights to-on Lot Gyand,

Notwithstanding viable BEH business growth projections and an identified reed,

Regular Busiricss Meeting, BEH attempled to.acce
0 square foof > on the West Apron. Th

offer from March: 17, 2014, for 6,
fused the offered space onthe West

read the minutes 6f the April 9; 1erein B 1
Apron. The Coramission states tha luring an‘executive session-on May 14,2014; in
consideration of & competing interest in the West Apron, not from Flight Level, the prudent

course required-preparation of a feasibility study as well as a comprehensive master plan-for the
developmeritof the West Apron and DC-3.-Apion, % :

The Commission'states-that at its Pebruary 12, 2015, meeting, it voted to offer BEH a lease for a
portion of the West-Apron, 11,786:square:feet; and contingent ori BEH providing specific
financial information-consistent with its stated intent of epetating a commercial FBO. The
Commmiission stated that it felt that BEH had yet to provide the requested detsiled financial
information consistent with the Airport Minimum Standards.®’

C. Financial Information
Complainant’s Position:- Financial Information

BEH alleges onee:it requested-additional lease space, the Commission demardeéd-information
that excéeded the information originally requested for BEH s initial. acquisition, and more
information than required in the published minkmum standurds, Within the business plan, BEH -
nofed, “the-coriipany ...does.not carry any institutional debt.associated with the current and
future.operations...” The financial information Was réquired as a. condition of leasing a ramp
area of 11,786 square feet, with a monthly rent of $462.78

According the May 14, 2014, Commission meeting minutes, approved on July 30, 2014, a
comitiissioner cortmiented that he would like BEH to provide the following information. The
Commissioner stated, “NACis looking for every reassurance, they can get from an incoming

95 Exhibit 4, item 1, page 25.
% Exhibit 4, ltem 1, page 27.
¥ Exhibit 4, ltem 1, page 29,
% Exhibit1, ltem 1, page 31,
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vendor.” The Aitport General Regulatlons or the Minimium Staidards do not require-some of
the requested information, ingluding: 1%

Fiancial information from the guarantor;
3<month businéss bark statements;
Balarice sheet;

Income statement

ir

Personal guaranty and C'
p and Bradstreet C

i

Personal ﬁnancml statement from the Pnnclpals behind BEH; and
Umversal Comercial Certificite.

‘-'°:°:‘°€°;-G‘-9-:G.Oa-.oooo-o_oe-o;e.p

BEH asserts the Commission did not request this level of information when BEH acquired the
Lot F leasétiold, totaling 30,000 squatefest, or whe Commission: approved BEH'§
construction of a $2 million hangar and$500,000 Fuel Faryy, 19! ;

By July 2014, BEH conterids it had provi’éied the Comititssion with an éxtensive atnioutit-of
financial informiation, includitig.a. professmnally prepared busingss.plan, ‘Thisiinformation- also
included proofiof insurance as well as. copies of'all required pemits. BEH oﬂ"ered to pay the
entire ledse term in fall. 102

BEH asserts the- Commission is acting in.a duplicitous manner in this instance. 'BEH alleges that
the:Cotninission tiever required this-additional informiation form : any-other FBO applicant-and the
request is an.attempt-to delay-or discourage BEH's lease of available ramp: space 103

BEH’s evidenceincludes the REP for the lease foran area of 13 617 square fefzt onthe DC-3
Apron, wherein.assolicitation not directed 4t atiy otie specific entity, the Commission did not
demand the personal information’ it requested Of BEH1% The C-3: Apron:coticerns an atea
much largér thah the 11,786 square foot-atéa requested by BEH, Regarding the RFPfor this area
on the DC rartip; the record ieflects the basic-and: nonspecific requiretcrits below; from Section

D {D)-Specifications in the REP:'05

b, E):hiblt 1, ltem 1 page-12 exhibit 28..
100 Exhlblt 7, Tem 1, Exhibit:174.

101 Exhiibit 1, Item 1 page 16.

102 Exchibit 4, Itetn 4, Exhibit 37.

102 Exhibit 1, ftém 1, page 9.

104 Exhibit 1, Iltem 1, Exhibit 82.
105,
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“Each bidder is requiredto submiit the following:

Type of business/aviation: act1v1ty or & tivities proposed for this location

Mesns-and mode:of gor

©

L} .
¢ Professional expenence speciiﬁc tothie ss/aviation activity of ;act;i;#ijci:e's’v
e Financial Plan -

e Professional. expenence specxﬁc to:the. proposed business/aviation. Activity or: actlvmes
¢ Financial teferences :

Commission’s Position - Fingneial Information

The Com:rmssmn asserts that the Airport Mmlmum Stahdards requires.a business plan: that
finai {2 ding, curtent financial statement, proof of 1 1 O;
5 twe. & bu 1ess plan for the:proposed opera on, previ
: The Commxssm -'state ' b '

three month's ep _'
hlstury Of payment, )

: Commxssmn 107
The: Comml;sszon further states that it conti
. the-expansion of the original application
. denied the Town. the opportunity to solicit o

The Conimissiof-asserts that on April 30; 2014, the airport manager-detailed the minimum
. information that BEH should provide: mciudm 1)'abalance sheet from BEH's most: fecent
ies, and net-worth; (2) aincome. statement that

quarter, to include BEH's. detailed-assets
ineludes:all BEH income and experise ac Soutts fot- the {piior two (2) years;-and (3) a-cash flow

 analysis.” 1%

..‘ By July 2014, BEH states that it had provide the: requested information. The. Comm1s31on
responded BEH had provided msufﬁclent ﬁnanc1a1 ddta and it still required meaningful financial
information, consisient with. the. 2 irport Minim Standards and a zevised business plan.

- The Commission asserts, “the information: sough by the A:rpofc Comrmssmn is consistent with
- prior mforma’uon tequests for prospec vood Airpert. - [ 8

: requlred alLFBO. éépphcaﬁté to submit financ
' requifted to submit.”110

B. Lease Term

Complainant’s Position - Lease Term

26Exhibit 4, item 1, page-25 and Exhibit 36.

07°Exhiibit 4, Item 1, page 30 and'31.

108 Exhibit 4, ltem 1, page 28

15 Exhibit 4, iterh 1,- page 26,

40 Exhibit 4, tem 1, page 30 ‘and Exhibit 69, 71, and 72.
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BEH alleges that the Commission offered an untealistically. short-term lease for a ramp,
with.no provisions for an extension, and the term violates FAA policy on reasonable lease
terms. On July 9, 2014, BEH submitted it third business plan-to the Commission. withan updated
commercial pertnit application showing FBQ-operations.'' In this business plan BEH reguiested
a long-term lease and.an. area of 72,000 square feet on the West-Apron-to establish-its EBOYZ In
& corresponderice, the Comemission Vice Chajrman, fioted that BEH was fequiesting a long-term
lease stated that, “the longest term Iease per the FAA is 5 yeats, 113

Commission’s Position-- Lease Termt,

The. Commissior statés that it tabled the veque torlease space on the West Apron pending the
ouicome of the Part 13 complaint filed by BEF, to.avoid actions that would be conttary t
findings froni the Part 13 complaint: BEH withd

The Commission states that as requiredt in'the‘Master Lease for the subléase:of Lot F, it ditected
BEH to'send the-draft documents to the FAA and MassDot for review, not approval, of the
tequest for a Jong-term lease. It also directed Flight Level to pursue the same course of action
for a sublease review, 6 :

The FAA New England reviewed the proposed sublease, opining that it did riothave concérms
with'most of the terms-and ‘conditions.but the justification for thie 30:year o was

stating that it would requite an amortization schedule with reasonable rate
Theé FAA alsoSuggested that tenant fround 1sases.of 30-t0.35 years were:s

Based on the opinion fronr.the FAA as well.as the finding from.a previous a Part 16 regarding a
long-term lease; the Commission requested an amortization schedule tojustify the long-term
sublease. BEH responded that-amottization is based.on financing and BEH did not intend the
finance the project. _ : o o
The Commissionthat it-continued'to work with-BEH to approve the. Assignment and Assumption
ofthe; 1S§1b Lot Fledse, granting approval for the long-terin lease: by letter dated February 22,
2013.15 ;

11 Exhibit 1, ftern 1, Exhibit 11.
192 Exhibit 1, item %, Exhibit-14.
U3 Exhibit 1, [fem 1, Exhibit 83..
4 Exhibit 4, page 28.

115 Exhibit 4, page 29.

6 Exhibit 4, page 12.

117 ld. .

8 Exhibit 4, page 13.
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E. Director’s Analysis

Preliminary Discussion

Itis net productive to:recount the back and forth. dlSCUSSlonS‘ on variot
of grant assurance violations, including but.not limited to; wheth
offer at the April 9, 2014, ‘mesting aind BEH helicopitér oper

In addressing allggations.of nOncomphance thi AA'makes 'a*determm on:on: wh ‘ther an
alrport Spons urrentlyin complianc thie & ligations.

‘action by the Airbi ure: any alleged erpote ';aI pasty
& 3hgatmn tobe: grounds for-dismiissal of such allegations. See Wzlsorz Air
senter 3 Memphzs and Shelby: County. dirport Authority, FAA Docket No. 16-99-10, (August
0,2001) (Final Decisiorrand Order).

Several i‘ssu_e-”s have begri resolved and requite. minimal discussion:

o At the February- 13, 2013, meeting (Exhibit 8) , the Commissioh approved BEH'S request
to-assume the Swift Aviation sublease'of Lot F, ynder & fong tetm Tedse, with a
exterision at the end-of the-initial term fotaling 30,000 squate féet, fom BM

he ) 11;’? Department issucd thie 1 neeessary perinit to-operate the Fuel Farni on May 14

2015,

o The: reguited: Businiess Plan is- also o longéran outstandm

The Commission states that it ac eepte ] I ;
Aviation Management Consulting Gioug : ] oni k
information. The- financial informa; is no nger outstandmg -as
that the Comimission did not request gty additional fiancial mformatxon in the
'November 1, 2016, letter-approving the FBO operating ‘perihit. 2

Several i 1ssues remait unresolved reqmnng further analysis. The Commxssmn initially approved
BEH "BO:cott ' June 15, 2016; meeting with the condition “that there be'a
rés cof all leg AC and BEH, "' By letter dated November 1, 2016,
the Commlssxon mformed BEH that 1t relterated-approvai of BEH's FBO commercial permit
with four condmcns Thesé conditions are:

1. BEH must provide the Comuiission with:an irtevocsble ling of credlt in an amount and
under terms acceptable to.the C@nmusswn
2. BEH mustprovide evidence of insurance, to include spill coverage, commensurate with

-the insuzance cover d‘b ght L vel;

\ibrit'; dated fiel 1 in the form of a seale.drawing prepared by a
professmnal engmeer reg1stered with the: Commonwealth of Massachtisetts, with fite
protection sgtbacks: acceptable to:the Fire Chiefand. meeting FAA standards,

4. BEH’s counsel, , along with the NACs counsel, , firust.enter into 1iégotiations for a lease of
lots A.and B on the-airport’s west apron. 1

19 tem 1, Exhibit 4 page 25.

20 gxhibit 1, Iterii 1, page’6.

13 Item 1, Exhibit 1, Itern 1 exhibit 159,
122 ttem 11,

AR Item 1, . page 33,

120 Eantem 11.
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FBO Aeccess

) v ague and ambignons by
‘ fon‘nahon ecessary to meet the condxtzons 'Whﬂe re‘ uxrmg a

BEI—I would ascertam What amount and termsz'for the-iine of credit, wh1‘ 1 ‘:.would be acceptable to
the Comnnsswn The level of “approval” by the Comnnssmn mto BEH’S ﬁnances such asan

—'aﬂible t0° a'commercIal érmty for: éeronauucai
es the Comnnsswn'th ability to mzmue to delay

Baséd thereon consutute; : .éantmued the: pattem of delay to- prevent BEH from comple mg the

FBQ permittirig; procéss: 125

Meanwhﬂe the ev1dencetolear y sk

EH formore-area on the Alrport for 1’cs.FBO Szmply
‘ t Ieases abutting property is'not justified nor-does-it
give first nghts In other words 1t is. camouﬂagmg an exclusive right.

The Director is persuaded that the: Comrmsswn could have properly exercised its ights and
powers to facilitate téasonable access for BEH. thht Level is an established FBO on the airport,
with:more than adequate leaseholds to. continue its opetations /- Returning the A, B, C, ramp to
Flight Leveél, devoid of any clear eviden earnest-efforts to- accommodate BEH, the
Commission chiosé to Ignore the letter; sp tenets of the previously ordered FAA
comective action plan;"*’ Insimpl s apronto Flight Level, devoid of any clear
eévidence of earnést efforts torsituate [ ol chose to ignéré the-ditectives-and
spirit of the previously ordered FAA carredtive: action plan.1?8

The Director acknowledges that not all resp0ns1b lity for the delaysto establish the BEH asa
FBO 1éside with the Comitaission. However, the Corintission imposed varying and unduly
vague, unclear-and ambiguous conditions upon BEH that are unreasonable.

The Town atd the Commission are i vm};ataon of Title 49 USC §47107(a)(1); and related
Federal Grarit Assutance 22, Economic Nondiscrimination, asthe Complainant has been denied

125 previously, the FAA hag recognized that unreasonable delay amounts to denial of airport access. Seg, Jim Martyn v. Port of
Anacortes; Wash., FAA Docket No::16:02: 03, at 31 (2003).‘(D|rector's Determ!naﬁon), {d&lay of three years); US. Constr.

Corp; V. City of Pompano Beach, Florida, FAA Docket No. 16-00-14 at 18-19°(2001) (Director 's Determination) {defay of over

a year), Centennial Bégress-Airliigs V. Ardpatioe County Pub. Alrport Authonty, Kehmeier v. Arapahoe County Pub. Airport
Auth.;‘Centennial Express Alrlines v. Arapatioe County Pub, Alrport Authority, FAA Docket No. 16-98:05, at. 27 (1998)
(Director's Detérmination),

128 Exhibit 1, ltem 1, Exhibit' 5,
127 goston Alr Charter-vi Norwood: Afrport Commission, Norwood Massachusetts, FAA Director’s. Determination, Docket No, 16-17-03,

(April 11, 2008) page 4 and FAA Fina _gency Decision, Dacket No. 16-17 03, (August 14, 2008), nage 4.
128'Boston Air Charferv. Nérwood Airpiort Commission,. Norwood Massachusetts 'FAA Directoi’s Detérmination, Docket No, 16-17-03,

(Apiil 11,2008) page 4 anid-FAK Final Agency Bécision, Ddcket No. 16:17-03; (August 14, 2008), page 4,
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reasonable access to.the Airport.on reasonable terms for the purpose of conducting 2 commetoial
acronautical activity. The Town and the Commission’s actions constitute-an unreasonable denial
of aceess-and unjust economic diseriniination. The.combination of delaying tacties, restrictions;
and-excessive financial information requests is sufficlent to. establishla violation of Grant
Assurarice 22,

Director’s Aralysis - Ramp Space - DC-3

The Commission issued a-RFPfor lease.of the DC=3 Apton wi

the ramp to aircraft patking-and ground handling.only. BEH
an intentional decision by thie Commissiohto-make the DE ran
except.an FBO:and is not-consistent with reasonable:access:™® BEE argues.tt
was the-only‘entity that Stood to benefit from{¢asing the DEC-3 Apron through its ¢
ownership with:Papa Whigkey;

The Commission countered and the record supports that the Jandary 3, 2006, DC-3 Apronas-
built drawings:subinitted to the Aitport Commission, the FAA, and MassDOT expressly
designated the.DC-3 Apron as being used for an aiteraft parking aprofi. only:1® Comrnission
also specifies that Papa Whiskey accepted the lease with the restrictions listed in the REP.

Grant Assurance 22, Economic Nondiscrimination, obligates the aitport sponsor to. provide
aitpértaccess. Itdoés ot obligate thie aitport spofisor to provide specific. hangars;or }
types. Nonetheless, the airport sponsor does have, an abligation tothake available areas
or-space on reasonable terms to those-who-are-willing and otherwise qualified to offer flight
services to the public-or support services to attoraft-operators. See Thermeo Avi w; Tne., and
A-26 Company v. City-of Los Angeles, Los Angeles ] o .

geles Board of Airport Commissioners, and Los
Angeles World Airports, FAA Docket No. 16:06-07; (June 21, 2007) (Director’s Deferminatior).

Grait Assurance 22, Econpmic Nondisorimingtion states in partthat owner-of-any ai
developed with federal grant assistatice isrequired to oparste the-aitport for'the s a
of the public and to take:it available to-all types, kinds, and classes-of asronaufical activity on.
fair and reasonable tertns, and withiout-unjust discrimination. '

The FAA takes the position that when more than oiig agfonautical service providerindicates a
willingness to provide:service, that willingness is sufficient evidence that:siich a need:exists, An
airport sponsot may not.grant:an exclusive right ner deny-competition. The assertion that Flight
Level has significanitly more space is not a violation of Grant Assurance 22, Ecornomic '
Nondiscriminaion, and reasonable.access under these facts does not mean equal space on the
aitpott. '

The Director notes that the record provides that the zestricted use for the DC-3 has'been in place
since Januiary 2006, prior to-BEH's tequest.to becoine an FBO and the RFP: Significantly, BEH
did.not submit a bid under the RFP for the.-DC-3 Apron. Papa Whiskey won and accepted the
bid with the statéd réstrictions. !

1'item 1, Exhibit 7 page 13 and Exhibit 1, item 1, page 2.
0 [tern 1, Exhibit, 4 page 34.
13 Exhibit 1, Item 1, Exhibit £2.

25



The Ditector finds that the Commission’s enforcement of the restricted use-of'the DC-3 Apron as
listed in the RFP and the:awarding the lease fo Papa Whiskey LLC is not-in vielation of Grant
Assurance 22,

Director s:Analysis - Fiiancial-Iformation

BEH alleges the Comm:s’sxon requested mofe. finan:

alleges that the Comrmssxon soug'ht te protect Fllght Level the .sole estabhshed FIO

The: Commission admits the airport manager specifically- ‘re(;uested, at a mtmmum- BEH
prov1de (1) a balance sheet from BEH'S' most 'rece, . o detaile

4 " : (&) three (3) .
a e sheet‘ (c) an mcome sta‘tement- d) a.cash flow

Dxrectors Detemnnanon.(july 1, 19» ».),:.to..Suppert at; 1ts request is consmtentm : AA
pehcy 134
BEH alleges that the Commission did not; Tequest: the extensive l:st of financial infermation when
it-acquired Lot F leasehold or vhen the Comihission approved BEH's constriction of a $2-
millionsdollar hangar and §5060,000 fuel farm. on Lot.F' totaling 30,000:square feet. The
Commission only tequested the additional financial information after BEH submitted its

proposal to become an FBO.

In response thé Commission acknowledges. BEH Isa long—term tenant with a good payment
history with substantial self-financed investments at the airport. Prov1dmg the-requested.
finianelal information became an issue because BEH was unwilling to-have all of is business and
per*sonal ﬁnanclal mformaﬂon avaxlable te the pubhc as’ requlred by State law Addmonally, it

Comm1ssxon was mcenswtent, Ieadmg 1o delays

In the October 19, 2016, the: Comphigsiofi requested the ‘same informiation from Flight bevel as
remunerated in the Noveriiber 1,20 ; letter to BEH. !5 ,

It is reasonable foran. airport sponsor to requite entities proposing to provide new aefonautical
services on the-zirport to demonstrate substantial or realistic financial intent in support.of their
propesed endeaviors. This-derioristiation tnust go beyond the Cotnplainants’ pioffer to make the
minimum investment or personal assurance that it will succeed. See Gina Michelle Moore,
individuolly, and-dib/a Warbird Sky Ventuires, Inc. v. Sumner County Regional Airport Authority,
FAA Docket No. 16-07-16, (February 27, 2009) (Director’s Determination), page 38.

122 Exhibit 4, Item 1, page. 26.

83 Exhibit 7, item 1, Exhibit 174.
34 Exhibit 4, Item 1, page 27,
135 FAA Hem 11,
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The Director notes that there: appears to be mcons:stencies between: the mformatwn réquested in
writing and request made during the Commission mesting n ind al commissioner. The:
written-requests appear to be:consistent with th 'rt’ s General Regitlations: and the.
information requested from Flight Lievel during the same time. :

and ifs exemptions, w
7(26) These ex

; 3l ' the finy ..’.’.,(ualé dig no.-lenger outstandmg
fact thiaf the"Commissmn did-not request any finaneial information in the

as’ ev1denced by :
November 1, 2016.

The Director notes the Commission- prowded confusing guidance to BEH regarding the request
for-and the review of the financial mfonnatan needed to opetate a FBO. It also. appears that
mmaﬂy the‘Commission did not: rcquest the same level of financial information from Flight

Level. !

The Director cautions the Town and the‘ Comnusswnte be clear, tratisparent, arid consistent in
i‘t‘s’ r-:e::qU'e.sts; ‘The ComrmSS n eventually cleaily sta' 'd what 1t requlred and requested the same

e Alrport’s General Regul lons- ad to a s1cant‘ 1ay in comp _ﬁng the
process for BE Tto become aFBO. However, ba : 1’8 acceptance of the
financial information, the Commissioni s, not currenﬂy it vmlatlon of Grant: Assurance 22.

Accordin: igly, the Ditector finds the: fssues télated:to-the requiested financial information are
resolved. TheCommission is notin violation of Grant Assurance 22 as it relates to its request
for financial inf on fromi BEH. However, the Director cauuons the Comniission to adhere

to-a transparent aind definable process in dccordance with its |

Director s Analysis - Lease Terwms

-In FAA Order 5190:6B,at 12.3(6) (3), the FAA provides guidatice related to the consideration of
reasonable lengths for leasesto aviation service: providers. The Order sets forth:

s. Does the terim-exceed a period ofjfie‘_afé" that is reasonably riecessary to amottize a tenazit's
investment?

e Tenant.ground leases of 30 fo 35 years are sufficient to retire a tenant's initial financing
and provide a reasoniable retutn for the tenant’s developrieiit of majoi facilifies:

186 [d,
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o Leases that exceed 50 years may be considered a. dispesal of the property in that the term
of the lease will likely exceed the useful of the structure erected on-the: propexty.

‘Grant Assurance 22 of the preseribed sponser assurances implements the provisions.of 49 USC §
,47 107¢a) (1) through (6),-and requites, in pertinient part:

a) The anport owner'or sponsor] Wﬂl

Av:atmn sublease of Lot F under a Iong-term 6; o at the end of the
initial term totaling 30,000 square feet, fronr BN Inc 138 "The issue of the lease term for the
subléase of Swift Aviation: sublease of Lot F is resolved dnd.a-decision by the: Director-on this
issued is not required. Thereis-no violation of Grant Assurance 22 as it reia‘tes 1o the lease term.

Director’s Concluszon~on Issue 1 f

The Ditéctor fitids the Town is.fidt in violation of Title49 USsC: §47107(a) (1), .and related Grant
Assurance 22, Economic Nondiscrimiinationwith: respect to-the Raimp Space (DC-3), requested

Financial Informatlon, and Lease Term. ‘However, the Director finds the Town:is i violation of
Title 49 USC §47 107(&)(1) and rélated Grant Assuranee 22, Econommic Nondi, iscrimination based
,upon the combmed e‘ffect of its dei gtactics; unxeasonable and mclear-‘ ‘ stnctmns and

ToWn and the Cemamsswn s actmns in this regard constztute an unreasonable demaL of acgess
and unjust econoniic.discrimination. »

Issue 2 - Whether fhe Town and the. Commission is in vmlatmn of Girant Assurance 22,
Economjc.Non Discrimination, by imposing taxi lane:and. pedestnaﬂ access
restrictions-on BEH:

Complainant's Position - Taxi Lane

BEH alleges the Commission intentionally- pIaced an ‘unnecessary'and mappropnate” "taxi lane
to nowhere Just..to.depnve BEH of the use: : h

urp Y
equired b; : ; , >-taxiway object free area (T FA), which
extend 57 5 feet on: exther de of t.hls i lane’s centetling; rénders approxmately 5,000 t0.6,000
square feet of ramprin front of the hangax practieally unusable for airctaft operauons (aitcraft:
parking, fueling and other aircraft handling),

BEH also contends the previous tepant; Swift Aviation, was not subject to the same restrictionss.
According to BEH, the Commission’s enforcement of TOFA requirements did not oceur until

137 Assurance 22(a).
138 Exhibiit 1, Item 1, Exhibit 8.
BAC 150/5300~13 A.
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pract1ca1 use of its. leasehold l’
of was imposed on any other:gat
BEH furthiet points to-what: they <ol
taxi lang, in contrast to the:s 1 s:subjected, ends: Tie Jast
hangar on thatrow. BEH?s fur i enants-appear-to-have " ramp
areasin front of thosehangars and has no-taxi lane TOFA restrictions: ') BEH st appéars
there-are no significaritdifferenices n.the Gate-2 ranp and Gate 3 ramp areas, and-the
Commission doesmot seem inclined o trhent the taxi. Tane: desxgnat:lon il order 10
accommodate BEH's:¢ quiests fot chainge.™ BEH asserts the taxi lane resirictions. now in place
didnot.exist atany time in‘the 30-yedr period preceding BEH’s cccupation of this property, 1

Cominission’s Position - Taxi Lare:

The Conimission states that ronths prior to BEH beginning: construction. adjacentto
Security Gate 3, the Commission:memorialized the requxr eifieht for thie taxislans: object free
aréa (TOFA) and it had concerns about the: proposed location: of the fuel farm reIated to
Security Gate 3 taxz-lane object fre aren: By lettsr dated Decet %

Commission spesifically stated B : v L : Biec

restrictions that apply to-the : e per the alipot
statiddrds, and elarifying guidanee from: th Federal Aviation: Administration.” The Commission
states it eXpresst identifted and comninnicated to BEH' the Security Gate 3 TOFA
considerations. ,

The Commission states it consulted with an airport’ engineenng firm that. consulted with the
FAAand the engineering firm detailed its concetns and those expressed by the FAA, The
FAA opined that TOFA standard. ‘applies to all new constructi tion, notwithstanding
nonstandard, existing construction, The Commission notiﬁed BEH of this ﬁndmg 145

The:Commission states BEH is correct in statihg Swift was not; ssubject to.the TOFA, but the

 Assignment, Assumption and Amendmert of Lease for Lot F included the language telated to.

- FAA requirements for future leases, as coritained in-the Corrective Action Plan.Boston dir

 Charterv. Norwbod dirport Commission, FAA Docket Nuriber 16-07-03.%¢' The Commission
notes that-during:much-of the, development of Lot F; BEH stated its: plan was to buﬂd a facility 1o

© service its owri aireraft only, which would not be impacted by the restiictions. !

- Complainant’s Position - Pedestrian Access s

BEH alleges the Commiission wrongfully denfed BEH's request for reasonable pedestrian
acoess to the BEH Leasehold. BEH clairhs a. pedestrian gate in this area s consistent with the
Airpert’s operational plans; however, déspite the option in the Airport’s Master Plan to. install

thie gate. BEH points to-the Airport Master Plan indicating the intent of the Airport to install.a

e Exhlblt 1, ltem.1, Exhibnt 102,

L Exhlblt 1, ltem 3, Exhibit 89,

%2 Exhibit 1, item 1;  Exhibit §1.

3 Exhibit 1, ftem’1, page 20:

184 Exchiibit 4 [fém 1, page 14 and 15.
15 Exchibit- 4 page 17.

46 Exchibit 4 page 14 and-Exhibit 31.
W1 Exhiibiit 4, page 16.
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pedestrian gate adjacent to:the BEH hangar-fucili 8 BEH also states the onlly pedestrian access
point to the airport énters adjacent.to.at Gate 1 vehicle entrance whete Flight Level's prirhary
hangar and ofﬁce facilities:are .iocated 9 BEH contends that the Commssmn supports thht

y ask G sal” ¢ ate to mclude any necessary
security: featyres:io alIow customers t0/80008S" the BEH: property, and offered-to- pay for the gate
installation.®

BEH adds thatm an August 23,.20:

‘O gate-attack ec‘f t0 ’che thht Levél termmal bmldmg, thibugh the acttve
A:tport ramp, to" the-BEH.property 153

Commission's Position - Pedestrion.Access

On the issué-of the pedestnan gate the Commission agrees BEH raised the i issue of the
pedestrian gate on séveral occasions; however, it.explained it sawno reason toinstall a
pedestrianigate at that location.™ Actording to:the Commission, the. Airport iristalled
Security Gate 1, a-:pedestrian gate, on the souith quadrant many yea:rs ago because itis
adjacent to the municipal patking Tot. Security Gate 3, where BEH requested a pedestriat
gate, is on-the norfth quadrant and opens-only to: an access road where there are no sidewalks
or inynicipal parking lot within ah easy safe walking distance. ‘The Comniission. also notes
the Aitport’s Secutity Gate 3 also hasio pedestrlan g’ate forthe vety same reason.

The Commission alse:notes. the: Al '3ort?prevlousf‘ "~had two FBOs andone was Igcated-on the
north quadzant, close the whete, i ¢ other on the south guadrant, During the
1 quadrant adjacerit to the muticipal lot. X%

time, the Adfpert had one pedestrian gaté on thie south
Directoi’s Analysis

It is undisputed that in 2007, with FAA and MassDOT Airport Improvement Piogram funds, the
area it question was approved for reconstruction and i improvement with the taxi-lane designation
and.relevant markings. Thus; Gate 3 taxi<lane TOFA was established. approximately three (37
years prior to BEH obteunmg its fifst commercial permit fom the Airport Cotninission and BEH

14% Exhibit 1, item-1, Exhibits 105..

12 Exhibit 1, item 1, page’ 17;

150-4¢f,

1L Exhibit 1, item 1, Exhibit 106,

182 Exhibit 1, ftem 1, Exhiblt 106,
13 EXhlblt 1, item 1, page 18.

154 Exhibit 4, page 36.

155 |d

256 |d.
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knew about the TOFA restriction. ' It is reasoniable for-an airport sponsor to take action fo
address a TOFA standard, The record contains.no. information indicating the.airport’s actions
related to BEH or diverged from FAA guidance on the inatter, '

\

Pedestrian Access.at Gate 3

The Directornotes the Adirport Master Plan id
area, to iniclude possibly adding “a ‘tenant ar ofmer. agge: _
solution.” However, the-Master Plan is'a plannitg docuinent, otisor is not.obligated to.
complete every aspect.of its Master Plan; Not adhering ‘to specificitem on a Master Plan or
‘making changes ontside the Master Plan are niot Violatioiis of the federal obligations.

ights and'powers to develop
it with the public's interest. See Jim

0: 16-12-07 (May 20, 2014), 4L.C4, The
Docket No. 16-08-05 (August 31,.2010),
n,: Inc:, et'dal, v. Cily of-Santa Morica,

1 (F 03) airport would only rieed to have:a
reasonableexplanation not to devilo; uilarairport parcel or instdll a particular-airport
improvement to deny a tensnt’s réguest. The deeision ot to-add'a pedesirian gate is based.on a
lack of related parking, which {s reasonable. :

DeVries, etal,v. City of
Cylinder Shop, et al., v. Miami-Dade (
and Suvita Mortica - Aipér

Walking one:fourth mile from the Gate 1 pedestrian gate through a flight liie is not-an adequate
logistical atrangement, but'this limitafion existed:at the time BEH executed its lease. Although,
the Ditector has some:reservations regarding the decision riot to install.an additional pedestrian
access to the Adrport, which may add value to the airport and its tenants, the Director will not
substitute its aitport planning or management decisions for that of the sponsors.

Accordingly, the Director finds the Commission is:not in violation of Grant Assuyrance.22,
Ecoromic Non-Discrimination, by imposing taxi lane restrictions and deciding not to install the
pedestrian access.gate. There is sufficient information:in the records to show that the Town’s
actions were.not unréasonable,

Issue3
Whether the Town and the Commission is.in violation of Grant Assurance 23,

Exelusive Rights, by granting anexclissive right fo Flight Level t6provide FBO
services at the airport and use of a federally funded ramp.

Complainant's Position

BEH argues that while the Flight Level lease-allows the Conumission to remedy aniy grant
assurance violations, it has failed to.do so. BEH also alleges that the Commission failed to act to
prevent.an exclusive right in favor of Flight Level by leasing the A, B. C, ramp to Flight

Level.1% '

157 Exhibit 4, page 36.
18 Exhibit 1, itemn 1 page 26.
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BEH argues that the Commission “has violatéd. grant-assuratice 93 by creating an efféctive
exclusive right in-one company, Flight Level, to provide FBO servi he airport.” BEH cites
the arguments presented-asid discussed in Isstie mportingits

allegations.under Grant Assura : el
granted Flight Level.an
“through utireasonable:
contract.approval, and outr
Flight Level willhave no ieanings

e rightto-conduct FBO services atthe Airport;” and that
pp sty imposition of unreasonable ters on
\C has continuously taketi steps-to assure that

il sompetition for its FBO: busiess:™!s

BEH argues that “NAC's agtions-and inaction have-effectively granted an.exclusive:right to the

single incumbent FBO at the Adrport, Blight Level,” and “while NAC's leases with Flight Level
infent to crea) ight, and reservecertain rights 1o NAC to

contain disclaimers of the intent to ¢
prevent or remedy: an-éxclysivi
to actually allow competiti

Flight Level.

BEH cites the lease to FlightLevel for Liots A, B, C, as-anillustration of the Commiissions
willingriess to work with Flight Level to suppoit it FBO' operations while placing oBstacles to
prevent BEH from-establishing its FBO. Therecord provides that Lots A, B, C, are-adjacent to
and préviously undef lease to Flight Level, The Ditector acknowledges these facts are presented
to represent of pattern of support for Flight Level while deriying that same support for BEH, as
discussed above under Issue 1, i

i
i

ECommission’s Position

The Commission: states that it has niot granted an exclusive right to Flight Level and it ‘
eneourages-cotnpetition, supporting BEH efforts at:the Airport, “which includes, but not limited
to: (&) allowing BEH to commuricate-and/or cootdinate its subledse interests on'a tF;. ()
accommodating updates.aboyt BEH's construction involving a hangar-and fuel storage:-and
leasek ' ties on the W

held mestings with BEH and

Director’s Analysis

The FAA geénerally-does not evaluate an-airport sporisor only by the plain language of
agreements, airport.rules, or minimum standards, since such documients are rarely so perfectly
crafted as to-avoid all possibilities for inconsistency over time, changing circumstances, and
interpretations. Rather; the FAA judges compliance by an airport sponsor's actions or inactions
with respect to.those agreements, airport rules,.or minimum standards, See Self-Serve Pumps v
Chicago Executive dirport, FAA Docket No. 16-07-02 (Director's Detetmination) (March 17,

2008) pp. 31-32, (Self-Serve Pumps).

159, Exhibit 1, ltem 1 page 22.
160 Exhibit 1, Item 1 page. 26.
181 Exhibit 4, page:26.
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In the prior Director’s Determiiiation, the FAA found that leaseg: 1o the Airport's single FBO
resulted in.a monopolistic situation. That FBO. already held leases. for. large parts-of the-airport
until 2028-and some extending to the year 2047. Theintent of the ’FAA’S corrective-action was
to prevent expansion of the exclusive tight by the incumbent. Flo not to-prevent:access:to new

entrarits into the airpoit,

The exclusive rIghts rguments advanced
Agsirance. 22,
agreement, and
Level'to provide the S
when:one-or many actio
provide a different p ke 01
Airport's action:withif:thi oontext of the, alleg
process, both formal and informal.

and over the timeﬁame of the com,plamt

‘The.Director finds that the Commission-consideted BEH’s requiests; atid allowed BEH to siblet
the:Swift lessehold to accommodate B : enstructlon involving a hangar-and fuel storage and
.d1spensmg facility. Wh leiit appears that, the C sion worked with BEH toward its interest
in a filll-service EBO: commercial. permit, the- vague unelear, and inconsistent Tequest for
informiatioh to dpprove-thie perinit served to delay unréasonably i issuing-a FBO permit to BEH.

The Airport, subfiety nnposed unreasonable restrictions on BEH, as.discussed above in. Issue 1,
which, when combined with the. leasmg practice with Flight Level; have the ovetall effect of
solidifying Flight Level’s:position at the Afrport to the detriment not Just for Bi”:H but atty other
‘eritity which would be seeking an opg ‘to provide FBO services, T i
Flight Level has a: srgmﬁcant portion of theavail ropetty usefil for FBO. SViGES,:
approxXimately 80%;:and ratherthan cuitailitig Fligh - Tevelg grasp, the Airport-expanded it.

The Commission’s denial f-:any exclusiverights vielation and the Jusnﬁcanons it pI'OVIded such
as BEH’s “uncertain™bus § plan; questionable financials, or'thie “proximity o : ‘
existing parcels being adjacent to the: new parcelin questie (Lots A, B, C), ate not 'defenSIble
Thie Comniiission’s réspernses concemihg Lots A, B, C, highlights-ifs detefmination to award the

Lots to Flight Level.163

Agamst this background, the Director concludes that'the Comimiission’s action-and inaction
utiteasonably-restticted BEH efforts o expand while. diding in the expansmn of Flight Levels’
aiready significant footprmt at the Al ort, the Town and Comsmission are in violation of Grant
Assurance 23 and this violation must be cotrected. Tri this réspect; this is similar to the FAA

finding in FAA Décket 16<07-03.

Accordingly, the Director concludes that the Town and the Commission.are in violation of Title
49 USC §47107(a) (1), and related Federal Grant Assutance:23, Exclusive. Rights, Th
combination of the above factors as presented acted:as.a bamer 1o ‘dccess tothe Auport for the:
purpose of conducting a commercial aeronautical activity and a violafion. of Grant Assurance.

%2 Exhibit 1, Item 1, Exhibit 7.
183 Exhibit 1, Item 1, Extiibit 13,
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Issue 4

Whether the Town and Commission is-in violation of Grant Assurance.29, , Airport
Layout Plan, by leasing airport knd to a non~geronautical ténant withont FAA

concurrence..

As.part of its Complamt, BEH claims: the Comtmssmn 1s in vxelauon of Graut Assirance:5,

T Airpott rary ; withstanding i
cease that practlce in the. agency 5.2008 Dzreotar‘s Determmauon in Docket 16-07-03

BEH alieges that the:Commission eonitinues to allow BMA  utider ati: SO-year lease-of suibstantial
parts.of the: alrport flight line, to control terms of-access-Ffor aviation service: providers-at the
aitport,-and to impose discriminatory terins:oh vatious ‘providers. Finally, BRH alleges that the
Commission, disposed of an:port prope: for non-anport use w1thout an F AA release, and has
entered into lea e » ent 1

ebhgatlons to-provide 1t

points out that all ¢t}
Dogket 16-07-0 o4

However upon rev1ew of th'e argurr'ie'ﬁf

: - : smg au‘port property
whetherthe Town and the Cemnnssmn violated Grant
Assurance 29 Anpert Layout Plan Th dlscussmns under Gtant Assuratice 22 and 23,
respectively, address the other-issues. Thus; the. ana}’yms concerns-only the allegatxons of leasing
airport propetty to a non-aviation entity without FAA concuirence within the scope of Grant

Assuranee 29,
Complainant’s Position

Tn 2007, the:Commission leased an aréa-of land at the north eid of the flight line apron to'a
developer. The leased property sits partially within the: ranway 10/28 Runway Protection Zone
(RPZ). Thelease:included restiictions on’ petmanent structiires, but did not include a
requirement to tetain the land, aeronautlcal g " fation use. The Comniission later
amended the Iéase to permit pavement an and Verizon leased the land fornon-
av1at10n use. The Vierizon leaseisfor 10 years: with twa: S-year exténsions, totalmg 201 yeats.

‘COmMission s Position

The Cotnimissioti-asserts that it sought permission from the FAA to change the designated use for
this property. The. Commission further asserts that the property occupied by Verizon is not
suitable for aeronautical purposes.

164 BEH alleges that in “Recent applications by the Town for AIP grants.do not mention that large areas of the Airport ramp,
Ificluding the areas that were the subject of @ach grant, dre leased tod private company...” [FAA Exhibit 1, item 1, Page 243.
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Director’s Analysis

The allegations regardmg the non-aviation of airport property used for Vierizon vehicle parking
has been under review by the FAA New: Englanci Regional office. The- Commission: requested a
release of this property from the FAA in 2010 and 2012, three years-after the: property was leased
undér a non-aviatien tise agreement. 6%

On September 8, 2010, the Commission acknowledged that the: tenant, Venzon erected
structures in the form of telephone poles on ‘this: still Aifport property without:

recelved pnor permtssmn frem the. FAA 166 Furtlier, the Cos i

g to'prepare the land f_or Rnon-aviatior
an act wou}d constxtute revenue:- dlverszon and be-a violation of feder:
obligations. While the Dirsctor is'no persuaded of any sy gniic:not omph'_
airport revenue, the sponsor is-advised to be:mote:proactive and consisterit-in.enft
and powers to honot its federal obligatiofis:

The FAA is-tesponsible for enforcing the: gxant assurances and any: dction that is- -contrary to the
sponsor's grant assitances.is within the scope-of the FAA to review-and address. Wheri
information contained in the administtative record to'a Part 16 complaint léads the agency to
review areas of nencompliance — whether ornot: the complainant alleges them — the: ‘agency
will, nonetheless, make a finding on those areas,™ All pofential grant assurance viclations are
‘within the scope of the FAA to review-dand: -address, whethier allegediin a Part 16 complaint or

‘Tdentified thtough any other means:!7° n

On Januaty 9, 2015, FAA inforied the: Airport thatthe FAA deniied.all requiests to =change
designation of this land from aerenautical fo nen-aeronautical land use. In &
réquest, the FAA stated that it found that“civil'aviation will receive no. benefit from.
changing this‘parcel’s designation from acronautical to non-aeronavtical landgse” FAA
fuithier advised thiat it expected the Adrport to-“make every effort to develop this parcel of
aeronautical property for the benefit.o {l-aviatios, to address the lack of available famp
space [at the.Airport]™. ! However, the retord reflects that the Airport had already placed
the land into a non-aeronautical use.

FAA ¢ompliance policy would have: properly permitted only a temporary lease of this land,
without permanent construction, however, and with 4 clavse: allowing this non-aeronautical use

165" gxhibit 1, ftem 1, Exhibits 53-and 54.

186 Exhibit 1, Itein 1, EXhibit 6.

167 1,

168 Exhibit 1, Itern 1, Exhibit 70.

169°\1, Danjel Carey. and Cliff Davenpoart v, Afton-!.incaln LCourity-Municipal AlrportJoint Powers Board, FAA Dirsctos
Determination, Docket No..16-06-06, {4anuary:19, .2007) Issue 7,

19-Boston Air Charter.v. Norwood Asrport Commission, Norwood Massachusetts:FAA-Final, . Agency Decision, Docket No. 16-17-
03, August 14, 2008}, page 27.

178 gxhibit 1, tem 1, Exhibit 4, {térn 93.
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only to the point that an aviation need for the property became ‘necessary.'” Given the- aiport’s
current predtcament e aumng madequate space to.accommodate aeronautxcal demands 1t is
unlikely that FAA woul, roved.a-request by-the. Commissiol

disposal of this Tarid-even i the- Alrportf? 1d-done so properly:. This

Jam;%y 9, 2015, decision, albeit after the fact, in not releasmg this land tom
use. ;

the FAA’s NeWE ;
quwood_Anpm
the Adtpoit.”™ T
into. a-vehlcle parkit

aviation purposes -H ontinued kifs. the :
this now-and expect:to have the formal request- for your reviewas soon as, possxbie w The
Ditector also notes thiat the: next leiter to the FAA from-the Airport was tnanager was not
until March 8, 2012, almost 2 years later. 5. E

Thie FAA acknoviledges that the Adrport had prevrously self-disclosed putting: th1$ land inte non-
actonautical yse. However, the fact remains that. having done so without the approval of a FAA
amiounts to. 4 violation of the grantassyrance. Thus, the Direotor finds-the Town ini 'violation of

Grant Assurance 29,

VI. FINDINGS AND CONCLUSIONS

Upon consideration of the:submissions; répotises by the - parties, the record hétein, af phcable
law and policy, and forthe reasons stated-above, the: Director of the FAA Office of Aitport
Compliance.and Mar gement Analysis finds that The Town of Norwood is;cutrently in"violation
of Grant Assurance 23 and Giant Assurance 29 and s not it violation of Grant Assurance 22,

ACCORDINGLY. the Director finds that the Town and Commission is.in v1o£atlon of Federal
law and its Federal grant obligations. The FAA directs Tovm and Commission to itake
immediate steps fo, 1) pro BEH any: remaining requirements for the FBQ perthit and

‘ promptly compléte the peimitting process; 2).discontinne leasing practice that provide exclusive
rights to.a single FBO;and 3)to contact.thea ppropriate FAA Regional office and‘comply with
their. direction regardmg the Verizon property.

The Authority is hereby directedito submit a.Corrective. Action'Plan to the Director within 30
days of the-date of this Deterinination defionstiating how the Towni'and Commission will
comply with the-corrective actions prescribed above.

172 See FAA Order 5190:68, paragraph 22.6.
172 gxhibit 1, item 1, Exhibits:55 ahd 6.

78 gxhibit 4, ftem '1; Exhibit 54.

175 Exhibit 1, [tem 1, Exhibit 55
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Director’s Determination

Index of Administrative Record
Boston Exécutive Helicopters, LLC.
: Vi '
Town of Norwood, Massachusetts and Norwood Airport Commission
‘ DockétNo, 16-15-05
FAA Exhibit 1

Ttem1 Part 16 Complaint, dated March 11, 2015, .a’llfeg"es- that the Respondents violuted 49
U.S,C. §47107 (a) (1)-and Gtant Assurances 5, 22, and 23. Iheliades exhibits 1-5, 7-8, 10-17
21-28, 30, 33-34, 37-38; 52-69, 70-72, 76-86, 89, 91, 94, 96,100-102, 104-107, 109-118, 13

and 157.! '

5,

Exhibit 1: Letfer.from Donovan.to:the NAG dated September 1, 2010 in-which Denovan-asks if
there is‘any town owned land available at Norwood Airport. Dorigvan makes clear hisinfeqitions

of developing any available space at Norwood Airport. =

Exchibit 2: ‘Bnail exchangé from Dohovan to Maguite in 'which Donovan aigain. asks for space

Exhibit 3: Email exchange between Donovan and:Maguire dated Qctober 13, 2010. Donovan .
once again-asks forany public. space available and states his desire to becomie-a full service FBO

at Norwood Airpert, 10-13-2010.

_E_x_hmi This is'a letter from the FAA10 the Ajtt}bmeys for Boston Air Charter outﬁning{the 3
- determinations from FAA part 16-07003 in which the FAA found the Sponsor, the Norwood.

Alrportand Town of Nerwood in violation of General written assuraiices regarding Federal Law,
Titlo 49, United States Code 40103(c) and 47107 (=) (1). |

Exhibit 5: This chart shiows the current lease plan at Norwood Aitport to the biest kowledge of
BEH. : -

(Exhibit 6 not included by patty).

Exhibit7: Thisis atepresentation of BEH’s understanding of the AIP status, cusrent leases and
rates for Norwooed Airpert parcels.

Exhibit8: NAC meeting minutes of February 13, 2013 in which the NAC acknowledges the
Fugl Ticense granted by the Norwood Board of Selectihen. Asof 3-4-2015, although BEH has
comiplied witli all requiretnents, the NAC has not granted approval for a commereial permit for
BEH 1o operate as ah FBO-and sell fuel.

(Exhibit 9 not included by party).

*The gaps in the sequencing of exhibits reflect the:Complainants efforts to narrow the myriad factual allegations and their
proofs for the benefit of the Agency. (THis note was included in the complainant identified above as Item 1j



Exhibit 10; Page:2 of ilie-part-13 iésponse fron: the NAC, NAC elaitis BEH has appeared in
 front of them at least 28 fimes. ,
2010

isthe 3 busines plan: sybmitted by BEH since

operations. °

Exhibit 12; Leaseifor the-DC-3 rampgiven toPapa Whiskey Aviation, & company ‘owned in Part
by Peter Eichley, whio also owns FlightLevel Aviation. This lease by-its language prohibits any
commereidl operations in this area, S

Exhibit 13: Series of emails from Maguire to Donovan concerning questions concerning the
lease of Lots A.B.C fo Flightlievel Aviation. Beginning-on May 3, 2014 Donovan asks for the.
status-of the.expiting léase of Lots A, B; €. Magyiite ¢ alivis inifially that the: lease has 1o been
againgiven to FlightLevel-and then changgs his mind-and states that the lease has been.given to
Fl svel foranpthers years, This:émai

Fl rel for aig , il exchange shows:that Maguire-and the NAC,
although-aware of the pending FBO-application and request for ramp space; hiad rict even
considered BEH for-avail

dble:space-on lots:A, B, C.

Exhibit 14: NAC lease offér of February 12, 2015,for 11,786 square feet of available space on
the West ramp, which has apptoximately 75,000 square féet-available for operations. The 11,786
square foot area is stilk well below thie 15,295: SF-of $pace on the DE-3 taiip that the NAC
claimed was insufficient for a full service FBO. =

it 15: Email from Maguire to Donovan. Maguire s diseussing the assumption of a lease by
; Ihe Town of Norwidod isnot party to the lease: However, Mapuire

ek wnption would haveto be approved by the FAA and Massachusetts

Departiment of Transpottation in writitig, '

Exhibit 16;. Letter from Maguire to Norwood Board of Selectmen regarding approval of the
BEH harigar and fueling system by the NAC.

Exhibit 17: Email ffom Donovan to Magiiire to put the Lease assumption on the next NAC
agenda for December 15, 2011, Tt-would be approximately 14 months before the NAC approved
this lease assumption.

(Exhibits 18-20 not included by party).

Exhibit21: NAC meefing minutes from May 14, 2014: The minutes teflect the fuct that BEFL
had accepted:the lease-of the West ramp for 6,889 square feet. NAC later claimed that BEH had
not accepted the lease, and then withdrew the lease offer. The tape recording of the April9,
2014, NAC meeting was then destroyed.



Exhibit 22: Match 17,2014, lease offer from the NAC foe appioxirnately 6,889 SF of the West
ramp to conduict 2 full setvice: FBO

Exhibit 23: Affidavit from: BEH Attomey J oshua Fox 1€ 'as:dmg the Apnl 9 2014 meetmg and
the Iease of Lots A, B, C to Flightl. i , 3 by
comniissioners at the April 20 n preference for ramp
space; and the destruction: o g-ofthis meeting-n violation of the

Commenwealth-of Massachusetts open »ﬁxeéflng Taw,.

Exhibit 24: Page 32 of the Norweod Adrport. Minimum standards in part regarding the requited
infotrnation for an “initial g hcaﬁon” for ‘2 Commercial permit. BEH was hot an initial
apphcant after 2010 when BEH ‘was first granted:a Commercial permit to operate at Norwood

Exhibit 25: Copies of BEH Commercial permit to operate Adrport issued by the NAC for 2010,
2011, 2013, and 2014,

ExHibit:26; BEH Business plan #2. ‘This busitiess plan contaitied detailed information on BEH
.and ouf ‘proposed operations, Addition: & plan-hsted credit references that liave never been

contacted to.the best of knowledge of BEH,
Exhibit27: BEH Business plan#1, submitted inMay of 2010-to the NAC.

Extibit 28: NAC meeting minutes from May-14, 2014. NAC requested: Balance sheet, Income
statement and Cash flow analysis, Matket analysxs 12 menths of bank statements, profit/loss
statements, feasibility study, 36 month projectioh, Micto/Macro, competitors analysis, as well as
a personal financial:statement from Principals (2 years of Tax returns).

(Exhibit 29 not included by-party).

Exhibit 30; Addendum #1 to the DC-3 Apron request for proposals, responding to questions
posed regarding the availability of the ramp for.commetoial operations. NAC makes clear that
the DC-3- tamp was restricted so-that no Commermal activity-could take. place.on: this AIP-

improved apron.

Exhibit 33: February 22,2013, :email from. Donovan torthe NAC with detailed factual questions
régarding the DE-3 ramp RFP.

Exhibit 34: Febiuary 6, 2013, efnail from’ DonoVan to the Town of Norwood Purchasing
Matiager with questions on thie DC-3.REP.

(ExHiibits 35-36 not incladed by party).

Exhibit 37: July 28, 2014, letter from BEH Attorney James Hilliard to the Board of Selectmen at
their suggesuon askmg to meet.with a metnber of the BOS and NAC to try and resolve the
ongoing denials and issues between BEH and the NAC. August 6, 2014, letter from the Board of



Selectmen approving the:réquest. Proposed termis shieet:submitted by Mir: Hilliard based upon
two meetmgs thh fhe Town fanager forthe Town of Norwood, Mr. Johit Carroll, atid the
o] f Selectinen, M. Michael Lyons, Town:officials terminated

further dlscussmns w1tthr Hillisrd aftet this email. ‘

Exhibit 38: March 14; 2013, letter fiom NAC Chairinaii Wynne to Denovan, with BEH nofes
and highlighting made:at the time it was received. Wynne is responding to the satlier questions
regarding the DC-3 ramp lease. ‘Wynnie-states that Lot Fis sufficiént to conipete with
FlightLevel, and states that the DC-3 ramp is too small for BBO ‘Opetations:at 15,295 square feet.

(Exhibits 39-51 riot included by party).

Exhibit 52: January'22, 2014, letter'from Maguite to Dondvan. At thebottor of paj
note 1 states that BEH is restricted from- fuehng until it-canr demonstrate to NAC that B

rightsto the area.

Exhibit:53: Copyof the lease between the NAC and Annex Realty trust dated Julyl, 2007 for
the Airport property 16 be used to stote auterniobiles only. Thereis no recapture clause to make
this Jand sibordinate to aviation uses or the. ATP ‘grant assurances. ;

Exhibit §4: Copy of the'notice of consent to-sublease between the NAC and Spiegel (Annex
realty), allowing sublease and structures as well as pavement and light poles which extend into
the runway 10/290 RPZ. ,

Exhibit 55: Letter from Russ Maguite to-Laverne Reid, FAA dated Maich 15,2010, expressmg
intent to request.a release of the Annex Realty/Spiegel lease. property from Federal obligations
for aéronautical use.. ;

Exhibit.56: Copy of'a letter fmm Russ Mz ‘gm;r_ 1o B:
Nerwood Meriorial Atrport request :
use. This'was years.after the land had been leased

years for non-aviation-use.

Exhibit 57: Tab @, from FAA FOIA request; “Deseription-of how the spotisor acqulreé the
property from Russ Maguite, showing ihe subject property was on the Exhibit A for Norwoeod

Airportand came under the AP-4 agteement.

Exhibit 58: Multiple phiotos of the-Aitport land lease property that ouse Verizon bucket frucks
and facilities in-the runway 10/28 RPZ.

Exhibit 59: NAC meeting minutes from March 14, 2012, which show the NAC ¢collecting
vehicle excise tax from the Verizon vehicles that arg housed “on the Adrport”.

Exhibit.60: NAC meeting minutes from September 8, 2010, which show that the NAC was

attempting to use: AIP funding to improve-the. Airport land for non-aviation use and
acknowledging that Verizon put up light poles without FAA approval via FAA form 7460.



Exhibit 61: Page 4-24:0f theAxrport Master plan to-support the need for.additional parking on
the North end of tlie Norwooed Airport.

Exhibit 62: FAA Form 7460 issued 1275/ ‘01‘1 ‘Actording to the N ; the lig!
poles for the FAA.approval-were installed PRIOR Q. and FAA: approval The 7460stiows
the structure (light pele) “does exceed obstruction standards.”

Exhibit 63: Alrport Master plan page 3- 1 1 showing arecommendation to ‘purchase land in the
Runway 10 RPZ, in contrast to the actions of the NAC ii1 ledsing this property Tong terin to
Verizon to’ park ‘bucket trucks-and build & strocture-in‘the RPZ,

Exhibit 64: Anjport Master Plan. page 3~ 14-and3-20; which agdin recommends the puithase
upland-te include the. runway 10 RPZ that is the area thai NAC leased to Verizon.

Exhibit63; A
Runway 10 RPZ,

irpott Master Plan ; page 3-19 and. 3-20 which discusses acquiring lanid:in the

Exhxbrc 66: Airport Master Plan page 3-21, showing land: acqmsmon is both.a shoré-term, mid-
term and lonig tertn planiiing heed. This. property could have been used for the dirpoit vehiole
parkmg needs or dircraft storage. The averhead of'this property clearly shows the old dirt taxi
‘way arid the elevation of the taxiway around the surroundmg Iow area outszde the wet lands.and.

flood plain.

Exhibit 67: Aitport-Master Plan pages 4-18; 19, and 20 shomng the: iong-nterm lcase area: of land
to Venzon and thaold tax1way to thls-area, th 'hl ; d : s

property counter to the cfmm by Maguxre that thls property was not acéesmble frend the Alrport

Exhibit 6_8-:- Adrport Master-Plan pages 4-28, 29;.and 30, This area discusses the need'to acquire

addiiofal land in the.atea of the Verizon leased. paitel: The Master plan specifically

recommends acquiring more: land in the rurway F0 RPZ and Verizon lease area. for the airport
1i¢ ' ell as futufe needs. The Master plan also: recommands aparking lot on the

yort foraviation.needs and. growth,

North end-of the Ait

l

Exliibit 69: Adrport Master plan page:5-2. This diseuisses the Venzon leasé. property as it could
be used: for both-additional parking aprons and hangers as-well as a- hehpad

Exhibit 70: Copies-of emails from Magnire: to ‘Donovan:and Barry Hammer from.the FAA in
Maich and Aptil 2014, ‘Magiiire clait ] et had. approved the ¢onversion of land to
non-aviation use. Hammer'was etnailed several times requesting if this was true andnever

responded.

Exhibit 71: Pictures showing the Verizon lease property and the access from the north end of the
Norwood Airpord, including 4 retaining wall to ithprove the propérty. :



Ehibit 72; April 18,2013, email from Maguiro to Donova showing that Maguire-was dlaiing
the conversion of property for nion-aviation use was “all-sef” according:to Barry Hammer at the
FAA, via Magtire. ‘ : :

(Exhibits 73-73 not included by party).

Eschibit 76: January 27, 2014, letter from Donovan to Maguire in which BEH again requests
somme space oh the West apron frofi thé available space.

Exhibit 77: March 4, 2015, affidavit from BMA in‘suppert of FlightLevel’s attemipt to dény use
of Lot G. |

Exhibit 78 Letter from Mary T. Walsh to:Maguire regardisig the part 3 comiplaint by BEH,

Exhiibit 79: Copy of page 13 from the.NAC part 13 response to the FAA, The NAC states that
due to thepart.13 cotuplaint the NAC voted to:table any furil er-discussion indefinitely on the
BEH FBO/Lease interests. This was ‘of the part 13 réquest for assistance
BEH had made to the'FAA-and as reta

g the FAA. for assistatice,

Exhibit 80: May 13, 2014 letter from BEH Attorney Joshya Fox to NAC Attprney Moss.stating
BEIT would accept the 6,889 square feet of West ramp but it was notsufficient to conduct FBO
operations. Attorney Fox-asks for iiofe:of the-available:space and also agk the NAC to preserve
any-evidence regarding the: April 9, 2014 NAC meeting where memibers of the NAC stated they
would give.preference.to FlightLevél on-all Igases, ete,

Exhibit-81: Copy.of the NAC meeting minutes from: June. 11, 2014, in which the NAC vote to
table-any further requests and discussion regarding the FBO request as well as.the lease for space
to operate-at Norwood Airpert-based solely as retaliation for BEH having filed a part 13
complaint and asked the FAA for assistance..

Exhibit 82: Copy:ofthe specifications section for the DC-3 ramplease. Section 8 lists the
requirements for the DC-3. lease.. |

Exhibit 83: January 12, 2015, merio from Mark Ryan'to Doroyan concetning multiple-
questions: from the BEH:submitted Business plan #3.in July of 2014; NAC had refused to
diseuss.the business plan since. July of 2014 due;to the. BEH filing of part 13 complaint,

Exhibit 84: Listing of the AIP grants at Norwood Airport from the FAA with a map of the
Airport.

Exhibit 85: NAC lease to FlightLevel Aviation for Lots.A, B, C from October 2009 to October
2014.. This leasehad no éxtension or refiewal term.

Exhibit'86: New lease to FlightLevel forthe Lots A, B, C.

(Extiibits 87-88 not included by party).



Exhibit 89: Aerial plcture of Gate 2 and the atea i front of the. hangeromn gate 2. This exaet
same situation exists in front of Gate #3 buit the NAC has:marked a-taxilane: only on the Gate #3

lane

(Exhibit 90 notincluded by party)

Exhibit 91: This is a letter from-the: pnor ownerof Lot F (Swift Aviationiservices)to Maguire in
wiiich he discussés the: “ramp” area in frorit 6f his Hangér. Maguite claimis-that Swifi was treated
the same way as. BEH when this is not true,

(Exhibits 92-93 not included by party).

Exhibit 94: 20 phgtos taken around Norwood Airport; showiiig vatious locations used by
FlightLevel where restrictions placed on:BEH are simply-ignored regarding: nghtLevei

(Exhibit 95 notincluded by patty).

i

Exhibit 96: Figure 2-3 from the Algport Master Plan, shomng aprons that abut the-old Taxiway
B. Aircraft are parked in front of the Lot F (the: BEH leass) in numerous p:cture&

(Exhibits 97-99 not mcluded by party).

Exhibit 100: This exhibit is a: ¢opy of the NAC teeting niinutes of February 8, 2-12 in which
they discuss removing the striping-on Taxiway B to simply-make. the area a ramp without any
TOFA/OFA.

5
i

(Exhibit 101 not included by party). L
i 4

Exhibit 102: December27, 2013, letter from Donevan.to.the NAC, requestmg the elimination of
the taxilarie in front of the BEH hangar

(Exhibit 103 fiot included by party).

Exhibit 104: September 19, 2014, email from Ait

itport Assistant Manager Mark Raymond. to
Robert Silva, the Manager-of' ‘operations-at BEH. ;

Exhibit 105: Master Plan page 4-27,26 recomtnending a pedestrian gate at the N orth end of the
Apron {Gate 3).

Exhibit 106: Letter from Maguire dated August 23, 2013, denying the BEH pedestrian gate
request. _

Exhibit 107: Letter from Donovan 16 the NAC requesting Gate #3 pedesttiati access:

(Exhibit 108 not included by party)



Exhibit 109: Letter from the Comnonwealth of Massachusetts, Secretary of State’s office
regarding the destruction of the audio: recordmg from:the: April 9, 2014, meeting.

Exhibit 110: March 11, 2014;email from Maguire t6 Donovan régarding séveral quéstions
posed by Donovan,

Exhibit 111: Page 5:0f 55 of the Part 16 Docket 60703 Dix
showing land léase and ATP gran ¢ :
that hiave been assumed by ghtLevel andirecent: ATP granty: for Improvement of the. leased

aptoms.

Exhibit 112: Norwood Airport lease plan, as of December 2007,

Exhibit 113: Part I, Section C excerpts. fromi-two different AP applications'in which the NAC
did ot disclose the existence of long terin ledses or any lease or ehcumbrance on. property which
was encumbered under Tease

Extiibit 114: Page 13 6t NAC letter respon g ‘to thie BEH Pert13 complaint, stating that:
“At the June: 11,2014,  meeting, the N :d totable:further discussion of the BEH lease/FBO
jriterest in light of BEHFs Part 13 Complamt ﬂhng”

Exhrblt 115: NAC June 11, 2014, meeting: minutes in. which. the NAC voted to tableall requests
from BEH regarding.our FBO application orTéase Tequest,

Exhibit 116: November 4, 2014, letter from Timothy L. McCulloch to Thothas Vick in.a fuither
attempt to- obtain a permit to operate at Norwood. Aitport, BEH' notlﬁed the FAA of BEH’s intent

to withdraw its part 13 complaint.

Exchibit 117; NAC November 25, 2014 meeting agenda.

Esiibit 118: December 1, 2014, email from Donovan to Maguire regarding November 25, 2014
NAC mesting in which the NAC did not allow BEH to speak or.make any requests.

(Exhibits 119-134 not ineluded by party).

Exhibit 135: October 6, 2008, letter from . Kirk Shaffer and a January 27, 2010, letter from
Randzll Fiertz regardihg the corrgetive action plan ditected in docket 16-07-03.

Exhibit 157: ‘Court’s Order of Match 6, 2015.

Itein:2 Copy of Email, dated September 27, 2010; to be included-as Exhibit 12 in
Respondents’ Answer to part 16 Complaint filed by the Complainant, dated May 8, 2015.

(Exhibits 136156 niot included by pait;

Item 3— Letter from Brandon Moess including a DVD to.replace Exhibit 12 associated with May
8,2015 Complaint. Letter is dated May 19, 2015,



FAA Exhibit2
Ttem 1 Notice of Docketing, dated Maich 31, 2015.
FAA Exhibit 3

Item I— Respohdents Métion to Bxtend the Time to Respond to the part 16 Comiplaint filed by
the Complainant, dated April 13, 2015.

FAA Exhibit4

Ttem 1-—Respondents Answer'to part 16 Complaint filed by the Complainant, dated May 8,
2015. Includes exhibits 1-105.

Exhibit 1: Norwood Police Report by Patrol Officer Daniel J. Kehoe dated Novembet 21, 2007.
Exhibit 2: Decision and Order Dismissing Complaint, Shachtman v. Helicopters, Inc,
Exhibit 3: Leiter from Chr‘iist’opher.‘ﬁonovan to Russ Maguire dated April 8,2010.

Exhibit4: Letter from Chiistopher Donovan to Norwood Municipal Airport Commission dated
May 12, 2019. :

Exhibit 5: BEH Commercial Permit ',App_lgi,e,aﬁon and Permit, FY 2010.
Exhibit 6: BEH Commercial PernﬁtéApplicati?on and Permit, FY 2011,
Exchibit 7: BEH Commercial Pemﬂthppﬁcation and Permit, FY 2012.
Exhibit 8; BEH Commiercial Pennitc;&ﬁpfificaﬁen-and Permit, FY 2013.
Exhibit 9: BEH Commrcial Petmit Applicationand Perinit, FY'2014,

Exhibit 10: Email exchange between Christopher Donovan and Russ Maguire dated May 12-
13, 2010. '

|
i

Exhibit 11: Erviail from Russ Maguire-to: Peter: Bichleay dated May 11, 2010.

Exhibit 12: Email exclhiange between Christopher Donovan and Russ Maguire dated September

24.and 27, 2010.
Exhibit 13} 13 Emiail exchange between Chiristoplier Donovan and Russ Maguire dated

‘Septembeér 27, 2010.

Exhibit 14: Email from Christopher Donovan to Russ Maguire dated September-27,2010.

Exhibit 15: Einail from Christopher Donovan to Russ Maguire dated October 14, 2010.



Exhibit 16: ‘Email from Donna Witte to Russ Maguite dated December 21, 2010
Exhibit 17; Letter frori Randall Fiettz to Russ Maguire dated January 27, 2610,
Exhibit 17a: Letter from Russ Maguite to Pétet’ Bichledy dated November 29,.2010:

wty Hammet dated March 2, 2011, with fotwarded
11.

Exhibit 18: Email from Russ Magujré to Bast
niessage from Russ Maguire-to-Donnia’ Wme dated.. fudty "

Exhibit 19: Letter froni-Joshud Fox to Russ Maguire dated June-13, 2011.

Exhibit 20: Letter from Michael Lehane and Brandon Moss to Joshua Fox dated July 2, 2011,
Exhibit 21: Letter from Russ:Maguire to Christopher Donovan dated March 21, 2014.
Exhibit 21a: Minutes of Norwood Airport Commission Meeting dated August 13,2014

Exhibit 21b: Fmail from Russ Maguire 16 K. Putnam, Mike D DeLatia, Peter Eichleay, and Mark
Raymond dated April 25, 2015. 4

Exhibit 21c: Letter from Russ Maguire to William Haney dated November 4, 2010

Exhibit 22: Email exchange between Christopher Donovan and Russ: Magulre dated September
24 and' 27 2010, :

Exhibit 23: Lease between Town: of Norwood and Boston Metropohta:n Adirport, Inc. dated
Decetiiber 1967,

Exhibit24: Email fromr Russ Maguire to Barry Hammer dated November 28, 2012.
Exhibit 25: BEH Loan Amortization Schedule, 2013 though 2043,

Exliibit 26: Email fiom Christopher Donovan to:Russ:Maguire dated August 21, 2012, with
forwarded email exchange from Barry Hathmer to Christophet Donovan- dated August 20,.2012.

Exhibit 27: Meté to file by Russ Maguire r¢ 1-8-2013 phone: conversauon with Mary Walsh
dated January 8,2013.

Exhibit28: Letter from Russ Maguire'to Barty Hanimer dated February 12,2013,
Exhibit 20: Email frori Barty Hammer to Russ Magiife dated February 20, 2013

Exhibit 30: Letter from Russ Maguire to-Chiristopher Donovan dated February 22, 2013.
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Exhibit 31: Assignment, Assumption, and Ameéndment-of Lease dated October 19, 2012 for
LotF.
Exhibit 32: Minutes of Norwoeod Aitport Commission Meeting dated Deceniber 12,2012

ggia;bltfl’a’ Letter from Russ Magulre to Norwood.Board of Sélectmen.dated Deceraber 14, |
Exhibit 34: Email from J effrey Adler to Russ Maguire dated December 20, 2012.

Exhibit 35: Memo:from Riuss Maguire to Christopher Donovan dated January 28, 2013. -
Exhibit 36: Notwood Afrport Minimuri Standards.

Exhibit 37: Minutes of Norwéod Airport Cominission Meeting dated May 14, 2014
Exhibit 38: Minutes of Norwood Airpeit Comiission Meeting dated June 11,2014,
Exhibit 39: Minutes of Noriood Aiipert Cemrmsslon Meseting dated July 30, 2014,

Exhibit 40: FAA Airpert Diesign Diocument:dated T amlary 3,.2008 (AC 150/5300-13 CHG
12).

Exhibit 42: -Airport/Facility Direcfor, Northeast U.S,, effective May 29, 2014 to July 24, 2014.

Exhibit 43: Norwood Memorial Airport Master Plan Update Final — Phase II, dated March
2007,

Exhibit 44; Office-Agreement between Eastern Air Center, Ine., and HB Holdmgs Inc. dated
June 15,.1996.

Exhibit 45: Notes to personal calendar 1e:BAC TOF A 1ssues.dated- Septeniber 25 throngh
October 2, 2008.

Exhibit 46: Email from Russ. Maguire to. Axrport Busmesses Pilots, ATC re. TOFA dated
April'll, 2014,

Exhibit-47: Memo:from Mike DeLatia to Line-‘I_)lepaﬁtfment'Personnel dated April 24, 2014

Exh1b1t 48 Notefrom Jason Tibbetts to all authorities concemed regarding.incident occurring:

Exh1 it 49 Eméil from Peter Eichleay to Christopher Donovan-dated September 9, 2014
Exhibit 50: Letter from Nick Burlingham to Joshua Fox dated December 5, 2013

Exhibit 51: Memo from Russ Maguire to Norwood Airport Commission dated June 17, 2013.
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Exhibit 51a: NFPA 407 Standard for.Aircraft Fuel Servicing, 2007 Edition.

Exhibit 52:
Exhibit 53:

Letter from Russ Maguire to Christopher Donovan dated June 24, 2013.
Memo from Russ Maguire to Christophet Donovan dated July 12, 2013,

Email from Lisa Lesperance to Russ Maguite ‘dated July 17, 2013.

Exhibit S4a: BEH Proposed Hangar Recoristriction and Fel Facility at Norwood Municipal

Afrport, dated Jane 27, 2013.

Exhibit 55:
Exhibit 56:
Exhibit 57:
Exhibit 58:
Exhibit 59:
Exhibit 60:
Exhibit 61
Exhibit 62:

Exchibit 63:
2014.

Exhibit 64:
Exhibit 65:
'Exhibit 66:
Exhibit 67:

Exhibit 68:
Exhibit 69:

Exhibit 70:
Exhibit 71:

Exhibit 72;

Letter from:Russ Magnire to Christopher 'D‘dnoiianf&ated»‘luly 19, 2013,

Letter from Josha Fox to. Michagl DeLaria dated Noveraber 19, 2013
Minutes-of Norwood Aitport Commission Meeting dated Febtuary 12, 2014,
Minutes of Norwood Aifport Commission Meeting deted Matoh 12, 2014,
Letter from Russ Maguire to:Christopher Donovan «dated March 17, 2014,
Minutes.of Nor-wéo:d Adrport Commission Meeting, datedl April 9, 2014,
Email from Chr’i"s"eopher Donovan to Russ-Maguire dated April 8, 2014.
Email from Russ Meaguire to Christopher Donovan dated April 30, 2014.

Letter from Matthew Watsky t6 Norwood Afrport Commission dated Aptil 9,

Minutes of Norwood Airpott Commission Meetinig dated May 14, 2014,

Letter from Mary Walsh to Russ Maguite dated June 5, 2014,

Letter from Timcse*:;hy:McC;.ulloch to Thomas Vick dated Noveniber 4, 2014
Minutes from Norwood Boatd of Selectmen Meeting dated December 18, 2014

Letter from Brandon Moss:to Timothy McCulloch dated February 12, 2015. -
Letter from Allen Bishop to Howard Pendergast dated March 15, 1988.

Letter from Allen Bishop to Lawrence Egan dated July 12, 1994,
Letter from John Updegraph to Lawrence Egan dated July 28, 1994.
Kertzman Inc.'s FBO Proposal dated March 11, 1988,
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Exhibit 73: Letter from Donald E. Chureh to Paul Paznickas.dated May 26, 1999,

Exhibit 74:

Exhibit 75:

Lessees of Norwood Aitport Land Lease Lots; 1988 through.2013.

Letter fromh Peter Eichleay to. Norwood Aitport Cominmission and Russ Magiire

dated January 22, 2014.

Exhibit 76:

Advertisement for Proposals, Town of Norwood dated Decemiber through

January 2013.

Exhibit 77: Ad
Exhibit 78:
Exhibit 79;
Exhibit 80:
Exhibit 81:
Exhibit 82:
‘Exhibit 83:
Exhibit.84:

Exhibit 85:
Exhibit 86:

Exhibit 87:
Exhibit 88:
Exhibit 89:

Exchibit 90:

Exhibit 91

Addendum to Request.for Proposal of DC-3 Apron dated January 28, 2013.
Letter from Thomas Wynine-to Christopher Dionovan dated March 14, 2013.
Lietter from Peter Eichleay to Michael Lyons dated January 20, 2015.

Leetter from Petér Eichleay to Russ Maguire dated J anuary29, 2015.

Leétter. frotn Nick Builingham to Joshua Fox dated July 29,2014,

Letter from Nick Burlingbam to-Christopher Donovan dated February 14, 2015,
Letter from Peter Eichleay to.Norwood Aitport. Cossmn dated’March:6, 2015.
Letter from:Nick Burlingham to JoshuaFex dated July 29,2014,

Norwood Pelice. Report by Patrol Officer James ?ayne dated February 16, 2015.
Affidavit.of Michael Pendergast dated March 4, 2015.

Superior-Court Order-in BEH v. FlightLevel dated March 6, 2015.
Letter from Russ Maguire to Barry Hammer dated March 8, 2012.
Email from Barry Hammer to Russ-Maguire dated J ﬁly 26; 2012.
Email from Russ Maguire to Barry ‘Hamms%r'dafted?.ffuiy 26, 2012.

Email from Russ Maguite to Mary Walsh:dated Tiitie 14, 2013, w1th forwarded

message from Ruiss Maguiré to:Barry Hammer dated. May 15,:2013:

Exhibit 92:
Exhibit 93;

Email from Russ Maguire to Barty Hammer dated April 3,2014.

Letter from Mary Walsh to Russ Magtire dated Januaty 9, 2015.

Exhibit 94: Letter from Mary Walsh to Russ Maguire dated September 16, 2014,
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Exliibit 95: Letter-from Russ:Maguire to Biyon Rakoff dated April 9; 2015.

Exhibit 96:. Letter from Mark Ryair to Maty Walshi dated Mateh 6, 2015.

Exhibit 97; Letter from Mary Walsh to Russ Magnire dated Januaiy 15, 2015,

Exhibit 98: Letter from Peter Eichleay to Russ: Maguire dated May 23, 2014,

Exhibit99: Incident report by Kevin Putnam dated November 28, 2014.

Exhibit 100: Letter-to the Editor, Nerwood Record, dated March 26, 2015.

Eschibit 101: Minutes of Norwood Aitport Commission Meeting dated January 14, 2015,
Exhibit 102! Miscellaneous Documeiits felated to F’éb_ma_ry 13, 2015, Spill Iucident.

Exhibit 103: Email from Kevin Giasso to Russ: Magmre and Mark Raymend dated May 6,
2015. ’

Exhibit 104: Norwood Memorial Airport Generdl Regulations (Revised: October2008),

Exhibit 105: May 9, 2014, Photographs of Narwood Airpoit Gate 3 Taxi-Lane C, Showing
.Chrlstepher Donavan s Personal Vehicle and BEH Aireraft in the TOFA.

FAA Exhibit 5
Item 1— Letter from Russ Magulre Manager, Norwoed Memorial Airport, including 3

photographs (2) of the airport, dated May 14, 201: 5

FAA Exhibit 6
Item 1.— Complainant’s motion to Exterid the Tire to Respond to the Answer of the Town of

Norwood (Town) and the: Norwood Aitport Comlmssmn (NAC), dated May 13, 2015.

FAA Exhibit 7 '
Ttem 1 Complainant’s Resporise; to the-Answer of the Town 6f Norwood (Towti and the

Norwood Airport Commiission (NAC), dated June 8, 2015, Includesexhibiis 15!

Exhibit 158: Norwood Seleotrmen Agenda May lQ,,.ZO.l.S-, re fuel restrictions.
Exhibit 159: VJF Fuel Permit

Exhibit 160: Selectmen transcript.

Exhibit 161: March 16,2015, letter from Moss to McCulloch.

Exhibit 162: May 26, 2015, letter from McCulloch to Moss.



Exhibit 163: Transoript from April 15, 2015 NAC meeling.

Exhibit 164: Email stting dated May 6, 2015, émail fiom' McCulloch to Moss; and May 11,
2015, email exchange between MoCullooh-and Moss with draft Confidentiality Agreement.

Exhibit 165: Email string between May 6, 2016, through: May 12, 2015, email exchange

Betweeén McCulloch: and Moss.

Exhibit 166: Transcript fiom May 13,2015, NAC meeting,

Exhibit 167: Email dated May 21, 2015, fiom MeCulloch o Moss

Exhibit 168: Bmail dated.June 1, 2015, from McCulloch to Mess.

Exhibit 169: Wall Stieet Journal atticle dated April 29,2015,

Exhibit 170: Corporate Records of FlightLevel from Massaghusetté Secretary.

Exhibit 171: OWD Gates 2 and 3 2015, {color photos).

Exhibit 172: Email dated August 15, 2012, fiom Donovan to Donna Witte of the FAA with

Ex}nbzt 173' Magiire letter dated November 29, 2010, to Eichleay.

Exhibit 174: Norwood Airport Regulatipns.

Exhibit 175: FAA emails.and letters.

Exhibit 176: Reference email dated May-11, 2010; from Eichleay to Maguire.
FAA Exhibit 8

Ttem 1—Respondenits” Rebuttal to Complaitiafit’s Reply, dated.J uly 9, 2015, hicludes exhibits
106-141. ‘

ExHibit 106; Bmail from Norwood Fire Chief Anthony Gteeley to. Russ Maguire, dated
February 12, 2014

Exhibit 107; May 19, 2015, Norwood Board of Selectmen Meeting Minutes.

Exhibit 108: Letter from Mark Ryan to-Christopher Donovan, dated May 26, 2015.
Exhibit 109: Printouts from Boston Exeécutive Helicopters, LLC Website, dated July 2, 2015.

Exhibit 110: Boston Executive Helicopters, LL.C Financial Submission, dated April, 2014,
Exhibit 111: Letter from Attorney Timothy I. McCullochto Attorney Brandon H. Moss, dated.
March 12, 2015.
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Exchibit 163: Transeript from April 15, 2015 NAC meeting,

Exhibit 164: Email stiing dated May 6, 2015, email from McGulloch to Moss; and May 11,
2015, email exchange between McCulloch and Moss with draft Confidentiality Agreetent,

Exhibit 165: Email string between May 6, 2016; thtough May 12, 2015, email exchange
Between McGul’-léch-z‘aﬁdﬁﬁbssh v » theovgh May 12, 2015, email exchange

Exhibit 166: Transeript ffom May 13, 2015, NAC mesting,
Exhibit 167: Email dated May 21, 2018, fiom MeCulloch to Moss
Exhibit 168: Email dated Jure 1, 2015, from McCulloch to Moss.

xhibit 169: Wall Street Journal atticle dated April 29, 2015,

Exhibit 170: Corporate Records of FlightLevel from Massachusetts Secretary,

Exhibit 171: OWD Gates 2 and3 2015, (color photos).

Exhibit 172: Eimail dated August 15, 2012, fiom Donovan to Donna Witte. of the FAA with
attachments. T ' ; o

Exhibit 173: Maguire letter dated November 29, 2010, to Eichleay.

Exhibit 174: Norwood Airport Regula’éibns.

Exhibit 175: FAA emails and letters.

Exhibit 176: Reference email dated May-11, 2010; fromi' Eichleay to Maguire.

FAA Exhibit 8

Ttem 1—Respondents’ Rebuttal to Cetnplainafit®s Reply, dated July 9, 2015, Inicludes exhibits

106-141.

Exhibit 106: Bmail from Norwood Fire Chief Anthony Greeley to Russ Maguire, dated
February 12, 2014 . :
Exhibit 107: May 19, 2015, Norwood Board of Selectmen Meeting Minutes.

Extliibit 108: Letter-from Mark Ryan to Christopher Donovan, dated May 26, 2015.
Exhibit 109: Printouts from Boston Executive Helicopters, LLC. Website, dated July 2, 2015.

Exhibit 110: Boston Executive Helicopters, LL.C Financial Submission, dated April, 2014,
Exhibit 111; Letter from Attorney: Timothy I. McCullochito Attorney Brandon H. Moss, dated.
March 12, 2015. '
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Exhibit 112: Letter fr
——-———“M ach 77, 2015 om Attorney Timothy I. McCulloch to Attorney Brandon H. Moss, dated

Ex_hlbﬂ_l.ﬁ. April 15, 2015 Nerwood Airport Commission Meetmg Minutes

Exhibit I14: Email fr
e, 2005, tom Attorney Brandon H. Moss to-Attorney Timethy I. McCulloch, dated

Exhibit 115; Email from Att
May 13, 2015. m Attorney Brandon H. Moss to Attorney Timothy I. McCulloch, dated

ort Commission Meeting Mirutes,

E&hﬁl_l_l_ﬁ. May 13,.2015 Norwood Airj

Exhibif 117: Lefter fi
——_June 3 2015 er friom' Attorney Brandon H.. Moss to Attorney Timothy McCulloch, dated

Exkhibit.118: Bmail froi
____Iun o4 2015 ail from Attorney Timothy . MeCulloch to Attornsy Brandon H. Moss, dated

Exhibit 119: Email fi
Tune 111 2015, mall from Attorney Timothy 1. McGulloch to Attomey Brandcm H. Moss, dated

Exhibit 120: Email from Aéforney Branden H. Moss to A;
dated Juné 12, 2015, 53 to Attorney Timothy I. MCCulEoch

Exhibit 121: Email from Attorniey Brandon H. Moss to Af
dated Jure 15,2015 ttorney Timothy 1. McCullogh,

‘ '

Exhibit 122: Email from Attorney Brandon H. Moss to A
dated June 18, 2015 ttomney Timothy L MeCulloch,

Exhibit. 123: 123: Email
Tunie 212 2015, ail from Aftemey Brandon H. Moss to-Attorney Timothy I. McCulloch dated

Exhiibit 124: Edits to- Aviation Management- Consulting Gr
Tirothy I. McCulloch. & Group Engagement Leﬁel‘ by Attorney

Exhibit. 125: Email from Attorney Biandon H. Moss to Att
June 24, 2015 otney Timothy I MeCulloch, dated

Exhibit 126; Letter fromi Attorney Timothy I. McCulloch t
June 25, 2015. 7 o Attorney Brandon H. Moss, dated

%I;_léj_t% mail from Attorney Brandon H. Moss to Attorney Timothy 1. McCulloch, dated

i6



Exhibit 128: June 10, 2015; Norwaod. Airpott Cominission Meeting Minittes.

Exhibit 129: Letter from Attorney: Tlmothy I McCiilloch to. Attorney Brandon H. Moss, dated
Ji une 17, 2015. _

Extiibit 130: Email from Atforney Bratition H, Moss to Attorney Titnothy 1. MoCulloch, dated
Fune 22, 2015.

Exhibit 131: Emisil frot Attothiey Tirnothy I McCulloch to Attorney Brandon H. Moss,
dated June 23, 2015.

Exhibit 132: Letter from FlightLevel Aviation to'Nerwood Board of" Selectmen and Norwood
Airgort Commnission, dated Juné §; 2015.

Exhibit 133: Email from Attorney. Brandon H. Moss to: Attorney Timothy I. McCulloch,
dated June 25, 2015.

Exhibit 134: Erail from Ruiss Maguire-to Chiistopher Donovar, dated Noverber 8, 2013,

- Exhibit 135: Email from Mark Ryan to Norwood-Aftpert Commission and Cliristopher

- Dorniovan, dated November 8, 2013.
Exhxbit 136 Photogtaph of Gate 3 Taxi-Lane Daniage.

Ex.hlblt 137: Email from Christopher Donovan to Notwood All‘pOl't Commission, dated
Noveniber 10 2013.

- Exhibit 138; - Bmail from Russ Maguire to Chtistopher Do‘n'oVan,- dated September 14, 2014.
Exhibit 139: Taxi-Eane Photographs. |

Exhibit 140:. Letter from Mark Ryan to Ghristopher Denovan, dated July 8, 2015.

EXhlblt 141: August 13, 2014, Norwood. Airpert Commission Meetmg Mimites,

FAA Exhibiit:9

Ttem 1-Norwood:Memorial Aitport Form -5010.

Item 2-January 9, 2015, Denial lstter from:FAA to OWD Airport Manager concerning land
release request.

Item 3-July 28, 2009, AN article, FBO Profile: FlightLevel Aviation.

Item 4-Tuly 20,2016, 0WD Grant History Report.
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FAA Exhibit 10

September 2, 2016, Respondent’s Motion for Leave to File a Third Sﬁpp‘femental Rebuttal
Ttem 1-Exhibit 145, United States District Court Qrder |
FAA Exhibit 11

Letter from the NAC to BEH w1th _permit condxtxons_ _dated I.uly 1, _2{_).16
FAA Exhibit 12
Noveniber 29; 2016, Opposition to the Motion to file:a Fourth Supplemental rebutral
FAA Exhibit 13
December 15, 2016, Letter from 'Gomptainant with correspondence between the parties ~

Item 1-Exhibit A, December 12, 2016 letter from Complainant to the NAC regarding permit
conditions, :

FAA Exhibit 14

January 3, 2016, Respondent’s Response to' Complainant’s Pleadings and Motion to Sttike -
Noveriber29, 2016, Filing,

FAA Exhibit 15

February 7, 2017, Correspondence upéate with copy of February 1, 2017, letter responding
December 12, 2016 letter. _
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