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1 PROCEEDI NGS 1 BY MR HARTZELL:
2 M CHAEL SHEEHAN, 2 Q M. Sheehan, 1'mgoing to show you what
3 first having been satisfactorily 3 we'll mark as the first exhibit today.
4 identified by the production of his driver's 4 (Exhibit No. 119 rarked for
5 license and duly sworn by the Notary Public, 5 identification.)
6 testified under oath as foll ows: 6 BY MR HARTZELL:
7 EXAM NATI CN 7 Q Exhibit 119. Is that a copy of your
8 BY MR HARTZELL: 8 notice of deposition that was sent in this case?
9 Q od norning, sir. Wuld you state your 9 A | didn't -- | don't recall.
10 nane for the record, please. 10 Q ay. Al right. In any event, you're
11 A Mchael Sheehan. 11 here today pursuant to a notice or subpoena to
12 Q M. Sheehan, ny name is Neil Hartzell. 12 appear for a deposition. Correct?
13 I'malawer. | represent FlightLevel Norwood, 13 A | believe so. Yes.
14 LLC and EAC Realty Trust Il and Peter E chl eay 14 Q kay. M. Sheehan, could you briefly
15 inacouple of different cases that are going on |15 describe your educational background for us? Let
16 in the Norfol k Superior Gourt. 16 e neke it easy. |'msorry.
17 Have you ever had your deposition taken 17 H gh school. D d you graduate from high
18 before? 18  school ?
19 A Yes. 19 A Yes.
20 Q How nmany tines? 20 Q Wich high school ?
21 A | don't recall. 21 A Burlington Hgh School .
22 Q Just briefly, | would just ask you to 22 Q In Burlington, Massachusetts?
23 please wait until | finish asking a question 23 A Yes.
24 before you answer it because our court reporter 24 Q And do you have any education after high
Page 7 Page 9
1 can't take down two people talking at the same 1 school ?
2 tine 2 A Avyear at Northeastern and a year at
3 If you need a break at any tine, feel 3 Uwvass Boston.
4 freeto take a break. | would ask that you 4 Q Any education beyond that?
5 finish your answer, if there's a question 5 A I've taken courses at BUfor -- real
6 pending, before you take a break. 6 estate classes.
7 If you need to talk to your |awyer, 7 Q Wat is your occupation?
8 you're always free to talk to your |awer, but 8 A Real estate broker.
9 you should do that outside the confines of all of | 9 Q How long have you been doing that?
10 us sitting here. 10 A Real estate over 20 years.
11 MR HARTZELL: And the stipulations that |11 Q Have you always been in real estate or
12 we've read into the record at previous 12 did you have other jobs?
13 depositions are: Al objections except as to the |13 A |'ve had several other jobs.
14  formof the question and all notions to strike 14 Q Wat are those?
15 shall be reserved until the time of trial. 15 A There's the United States Navy after high
16 The witness may read and sign under the 16 school. | worked for the Boston Red Sox. |
17 pains and penalties of perjury and does not need |17 worked for United Parcel Service. | was
18 to have his signature notarized, and 30 days 18 self-enployed in the restaurant business. |
19 after receipt of the transcript. 19 worked for the Mass. Hghway Departrent. |
20 I's that acceptable to all counsel 20 worked for National Qid.
21 present? 21 Q kay.
22 MR FEE That's fine. 22 A | work presently for Feeney Brothers
23 MR SIME.  That's fine. 23 construction conpany.
24 24 Q Wat do you do for then?
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1 A Drector of real estate. 1 another Norwood resident. And then | was asked
2 Q Drector of real estate? 2 by one of the selectnen or just -- they said, "If
3 A Yes. 3 we have anything open, we'll contact you."
4 Q Were are they located? Feeney Brothers. | 4 Then | was contacted about the airport
5 A Dorchester. 5  commi ssion.
6 Q Wat did you do for Mass. H ghway? 6 Q Do you renenber who contacted you?
7 A Real estate. 7 A | received a letter.
8 Q Real estate devel opnent or nanagenent 8 Q Fromthe airport conmi ssion?
9 or -- 9 A No. Fromthe sel ectnen.
10 A The right-of-way division. 10 Q Fromthe sel ect men?
11 Q And what did you do for National Qid? 11 A Yeah.
12 A Real estate. 12 Q A that point intine didyou agree to --
13 Q Wiat kind? 13 let ne -- that's a bad question.
14 A Various different aspects of real estate. |14 Did you apply for a position on the
15 Leasing, decomm ssioning substations, inquiring 15 Norwood Airport GCormi ssion?
16 rights for gas and electric |ines. 16 A Aso atown neeting nenber. And they
17 Q Keep your voice up a little bit nore so 17 send you out a form generic form if you want to
18 the court reporter can hear it. 18 serve on -- you put your interest if you want to
19 Wat year were you in the U S MNavy, by 19 serve as a volunteer for the town. So | believe
20 the way? 20 | had filled that out at sone point.
21 A 1977 to 1981. 21 Q And then did sonmeone notify you that you
22 Q MNow currently besides being director of |22 had been appointed to the Norwood Airport
23 real estate for Feeney Brothers, do you al so do 23 Commi ssi on?
24 other work in the real estate business? 24 A Yes. | received a letter saying | was
Page 11 Page 13
1 A Yes. 1 appointed.
2 Q Wiat else do you do? 2 Q And approxi mately what year was this?
3 A I'ma licensed real estate inspector and 3 A 2014 in the summertine. You know April
4 alicensed construction supervisor, and | teach 4 or My of 2014.
5 courses at various real estate school s. 5 Q And do you renenber what approxi mate date
6 Q I'msorry. Various what? 6 you attended your first neeting?
7 A Real estate schools. 7 A | don't renenber the exact date.
8 Q Do you also work as a broker currently? 8 Q Sonetine in 2014 you bel i eve?
9 A Yes. 9 A Yes.
10 Q And what sort of properties? 10 Q Wen did you first learn of Boston
11 A Commercial nostly. 11  Executive Helicopters?
12 Q Commercial ? 12 A It would have to be after | attended ny
13 A Mstly. 13 first meeting.
14 Q Gkay. And how long have you lived in 14 Q Sonetine in 2014.
15  Norwood? 15 The construction of the Boston Executive
16 A 10 years. 16 Helicopters building, was that still ongoi ng when
17 Q Now at some point intine did you become |17 you joined the board -- or when you joined the
18 faniliar with the Norwood Airport Comm ssion? 18 conmission? Excuse ne.
19 A Yes. 19 A | believe it was conpleted by the tinme |
20 Q And howdid you first learn of the 20 was on the board.
21 Norwood Airport Conm ssion? 21 Q Do you renenber who the menbers were of
22 A \ll, | don't live very far fromthe 22 the board when you j oi ned?
23 airport, and | put in for a position on the 23 A Yes.
24 planning board that was open and it went to 24 Q Tell me who those were, please.

Real Time Court Reporting
508.767.1157


http://www.realtimereporting.net

Michael Sheehan

March 27, 2018 14..17
Page 14 Page 16
1 A Tom Wnne. 1 A | knowthat he left the conm ssion. Yes.
2 Q Vés he the chairnan? 2 Q Do you know why M. Wnne stepped down?
3 A Yes. 3 A N
4 Q kay. 4 Q kay. Do you renenber in the wnter of
5 A Paul Shaughnessy. 5 2015 there was a | arge anount of snow that fell
6 Q kay. 6 inthe Geater Boston area?
7 A Kevin Shaughnessy. 7 A It snows every winter. | don't recall
8 Q By the way, are those two rel ated? 8 any particular thing.
9 A | can't answer that question. 9 MR FEE |I'msorry. | can't hear you.
10 Q kay. 10 BY MR HARTZELL:
11 A Qilton Hues. 11 Q If youwuldn't mind trying to speak up a
12 Q ay. 12 little bit, sir.
13 A Mrk Ryan. 13 A You'd have to be nore specific.
14 Q kay. 14 Q Inthe winter of 2015, do you renenber an
15 A Les LeBlanc, Martin Qdstrchel. 15 incident where HightLevel Norwood conpl ai ned of
16 Q kay. 16 their fuel farmbeing plowed in by Boston
17 A And Lee Hutchens. 17  Executive Helicopters?
18 Q Ws he also known as Hylie? Was that his |18 A | recall a neeting where it was
19 first nane? 19  discussed.
20 A I'mnot sure. 20 Q That was a Norwood Airport Commi ssion
21 Q kay. At sore point in tine did 21  neeting?
22 M. Hutchens | eave the Norwood Airport 22 A Yes.
23 Conmi ssi on? 23 Q And were you in attendance at that
24 A | believe he passed away. 24 neeting?
Page 15 Page 17
1 Q He was still a nmenber when he passed 1 A | believe | was. Yes.
2 away? 2 Q Do you know who M. Donovan is?
3 A I'mnot sure. | don't renmenber if -- he 3 A Yes.
4 did |leave the coomission. Then | know that he 4 Q W is M. Donovan?
5 passed away. 5 A | believe he works for Boston Executive
6 Q Dd you have any discussions wth himat 6 Helicopters.
7 or about the tine he left the coomssion as to 7 Q And was he at that neeting that you just
8 why he was | eaving the conmi ssion? 8 referred to concerning the snow -- called "the
9 A Not that | can recall. 9 snow incident"?
10 Q Wat about M. Hies. D d he |leave the 10 A | believe he was. Yes.
11 commission at sone point? 11 Q And did M. Donovan nake any statenents
12 A Yes, he did. 12 at that neeting?
13 Q And do you know what the circunstances 13 A Not that | can recall.
14 were as to why he left the conmi ssion? 14 Q Wat do you recall about the neeting?
15 A I'mnot sure why he left the conm ssion. 15 A There was a |l and di spute between BEH and
16 Q kay. And what about Paul Shaughnessy? 16 FlightLevel in regards to property rights.
17 Dd he, at some point intine, |eave the 17 Q kay. And what do you renenber was
18  conmi ssi on? 18 discussed at that neeting?
19 A Yes, he did. 19 A | believe that because the | ease was not
20 Q And do you know why he left the 20 with the airport -- it was about -- BM and BEH
21 commission? 21 and FightLevel were subl easees disputing rights
22 A N 22 to a parcel of land, and we advised themthat it
23 Q And M. Wnne stepped down at sonme point |23 was the -- they either had to work it out or go
24 fromthe commssion. Correct? 24 tocourt. It did not involve the airport
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1  conmi ssion because we were not the |essor. 1 Q Do you renenber having any conversation
2 Q Soisit fair to say that the airport 2 with anybody el se about this incident? By "this
3 comission took no position as to anybody' s 3 incident," I'mreferring to the spilling of
4 rights or obligations between HightLevel and 4 material out at the airport.
5 Boston Executive Helicopters at that neeting? 5 A Not that | can recall.
6 A Yes. 6 Q Do you know if crimnal charges were
7 Q Do you renenber anything el se about that 7 brought against Boston Executive Helicopters
8 nmeeting? 8 arising out of this incident?
9 A Not in particular. 9 A | don't know that.
10 Q Do you renenber an incident that 10 Q You don't have any know edge about any
11 occurred, also in the winter of 2015, concerning |11 crimnal charges or how they were disposed of
12 certain barriers that were placed on HightLevel 12 concerning this incident?
13  properties? 13 A N
14 A Yes. 14 Q And did the Norwood Airport Gommi ssion
15 Q And tell nme what you renenber about that. |15 have a hearing about this incident? And again,
16 A | recall being notified by the airport 16 "this incident," I'mtalking about the spilling
17 nanager via e-mail that there was a spill, a 17 of the naterial out at the airport fromthe
18 hazardous spill, at the airport that canme out of |18  barriers.
19 sone plastic barriers. 19 A Yes.
20 Q kay. And just so the record is clear, 20 Q Wre you in attendance at that hearing?
21  who is the airport nanager? 21 A Yes.
22 A Russ Maguire. 22 Q Tell me what you can renenber about that
23 Q kay. And by the way, we didn't -- | 23 hearing.
24 didn't identify this on the record. Wo is 24 A V¢ were shown a video.
Page 19 Page 21
1 FightlLevel ? 1 Q Do you remenber what the video showed?
2 A It's a corporation that does business at 2 A It showed two individual s pushing over --
3 the airport. 3 doing sonething with the plastic barriers that
4 Q Aethey a fixed-base operator out at the | 4 were put up.
5 airport? 5 Q Wre you able to identify where these
6 A Yes. 6 individuals came fromin the video?
7 Q kay. And did you have any conversations | 7 A | believe the video showed them around
8 with M. Mguire when you received this e-nail 8 the hangar of Boston Executive Helicopters.
9 fromhimabout a spill? 9 Q Do yourecall if the video showed these
10 A Just what was in the packet that we get 10 individual's entering and exiting the Boston
11 nonthly, and there was a copy of the e-mail just |11 Executive Helicopters hangar at Norwood Airport?
12 giving the circunstances. 12 A | don't recall.
13 Q kay. Did you have any conversations 13 Q By the way, do you know how i ndi vi dual s
14 with anybody from Boston Executive Helicopters 14  who work at the airport gain access to the
15 about this incident? 15 airport?
16 A N 16 A Yes.
17 Q Dd you have any conversations wth 17 Q Howdo they do that?
18 anybody fromH ightLevel about this incident? 18 A They get a security pass fromthe airport
19 A N 19  nanager.
20 Q Qher than the packet and the information |20 Q Vés there any discussion at this hearing
21 you received fromM. Maguire, did you have any 21 about whether the access passes showed t hat
22 conversation with M. Mguire about this 22 M. Donovan of Boston Executive Helicopters and
23 incident? 23 another individual who we are informed works for
24 A Not that | can recall. 24 Boston Executive Helicopters, called Robert
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1 Silva, had access badges that were used at or 1 Q Wat conclusion, if any, did the
2 about the time of the incident? 2 conmission reach at that hearing that we were
3 A | don't recall. 3 just discussing about the barrier dunping
4 Q Do you renenber seeing any access card 4 incident?
5 records on the night of the incident that showed 5 A | believe we took it under adviserent.
6 that M. Donovan and M. Silva were at the 6 Q Did the conm ssion ever issue any
7 airport? 7 decision or any ruling as a result of that
8 A | don't recall. 8 incident?
9 Q Do you renenber what tine the incident 9 A N
10 took place? 10 Q Do you know why?
11 A | just recall that it was in the evening |11 A | don't recall why. | know that counsel
12 because of the -- it was dark. 12 inforned us that there was still --
13 Q Do you renenber if M. Donovan or 13 Q Hold on a second. Wen you say
14 M. Slva attended that hearing at the Norwood 14 “"counsel " -- counsel informed you, we need to
15 Arport Commission about the "barrier incident"” 15 identify which counsel. Was that the counsel for
16 we'll call it? 16 the Norwood Airport Comm ssion who informed you?
17 A M. Donovan was there. 17 Is that what you were about to say?
18 Q I'msorry. M. Donovan was there or was |18 A Yes.
19 not that? 19 Q ay. Then | don't want --
20 A A the neeting? 20 MR SIME.  That's been waived in the
21 Q Yes. A the neeting. 21 case.
22 A Yes. 22 MR HARTZELL: Ch, it has? Ckay.
23 Q He was at the meeting where the video was | 23 So | can ask hin?
24 shown? 24 MR SIM:  You can ask him
Page 23 Page 25
1 A | believe so. 1 BY MR HARTZHELL:
2 Q Do you renenber if he nade any 2 Q Wat did counsel informyou?
3 statenents? 3 A They told us that the police were still
4 A He was represented by counsel who advised | 4 looking at it.
5 himnot to speak to the conmission. 5 Q ay.
6 Q Is that M. MQIloch? 6 MR SIME.  Just so we're clear here.
7 A | believe that was his nane. 7 M. Sheehan, by "counsel" do you nean Brandon
8 Q Ddyou find that odd? 8 Mss?
9 A Mre frustrating than odd. 9 THE WTNESS.  Yes.
10 Q Was M. Silvain attendance at that 10 BY MR HARTZELL:
11  neeting? 11 Q kay.
12 A | don't recall if he was. 12 MR FEE Just so we're clear, perhaps,
13 Q By the way, do you knowwho M. Silvais? |13 Adam if you wouldn't nmind stating the extent to
14 A | believe himto be a forner enployee of |14 which the privilege has been waived so that
15 BEH 15 everyone in the room understands what
16 Q Have you ever net hin? 16 M. Hartzell can and can't ask about.
17 A No. 17 MR SIMB  Vell, |'drather not. But to
18 Q Did you ever have any conversation with 18 make things easier for everyone, Brandon Mss was
19 M. Donovan about the -- what we'll call the 19 deposed -- as you know, Mke -- in our case.
20 barrier dunping incident? 20 Meaning, in BEH s action agai nst the comission.
21 A N 21 And he testified rather freely. In fact,
22 Q Dd you ever have any conversations with |22 | don't recall himrefusing to answer any
23 his attorney about the barrier dunping incident? |23 questions, but that's just fromnenory.
24 A N 24 So the attorney-client privilege has been
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1 waived. | wouldn't say wholesale. Not all 1 A N
2 advice you' ve ever received fromBrandon Mss, 2 Q Did Boston Executive Helicopters ever say
3 but by and large to the extent it involved the 3 to the comnmission or represent to the comm ssion
4 matters in this lawsuit and Boston Executive's 4 that it had already provided a fueling plan to
5 Jlawsuit against the town and the commi ssion. 5 the comi ssion?
6 Is that fair? 6 A Not that | can recall.
7 MR FEE Fair enough. 7 Q Wat do you know about Norwood Airport
8 MR HARTZELL: (kay. Weéll, thank you for | 8 Commission's commnications with the -- with the
9 saying all that. | really don't have any 9 Norwood Airport Conmi ssion about its building or
10 intention of asking himany nore questions about |10 about its fuel farmor about its proposed fueling
11 what M. Mss nay have said. 11 plan before the time in 2014 when you joi ned the
12 BY MR HARTZELL: 12 conmission?
13 Q So M. Sheehan, you understand that 13 MR FEE (bjection.
14  Boston Executive Helicopters is interested in 14 MR SIM.  Can you read that one back,
15 obtaining a fixed-base operator |icense to 15 please.
16 operate at Norwood. Correct? 16 (Wher eupon the prior question was read
17 A They have been given a fixed-base 17 back.)
18 operator's license fromthe Norwood Airport 18 MR SIME  Neil, | think you neant the
19  Conmission. 19 Norwood A rport Comm ssion's commnications with
20 Q It's aconditional license, isn't it? 20 Boston Executive Helicopters.
21 There's a condition that they have to supply a 21 MR HARTZELL: Yes. Dd I not say that?
22 scaled fuel plan that shows that the rights of 22 M SIME N
23 others at the airport are not inpacted by their 23 MR HARTZELL: |If | didn't say that,
24 proposed fueling operations. Isn't that correct? |24 that's what | neant to say.
Page 27 Page 29
1 A It's not aconditional license. It's an 1 BY MR HARTZHELL:
2 FBOlicense. And, yes, they do have to sinply 2 Q S, I'msorry. D d you understand ny
3 provide us a plan on howthey plan on fueling the | 3 question?
4 aircraft. 4 A Yes.
5 Q And has that plan been provided as we sit | 5 Q And do you know anyt hi ng about
6 here today? 6 comuni cations between Boston Executive
7 A | recall a neeting -- 7 Helicopters and Norwood Airport Conm ssion before
8 MR SIMB.  Mke, can you keep your voice | 8 you joined the board in 2014?
9 up, please, because | can't hear you either. 9 A | can't recall.
10 A | recall a neeting a couple of years ago |10 Q kay. I'mgoing to show you what was
11  when Boston Executive Helicopters' counsel told 11  narked as Exhibit 77 at Marty Qdstrchel's
12 us we would have it in amnth. And to date, we |12 deposition.
13 have not received it. 13 I"I'l represent to you, sir, that thisis
14 BY MR HARTZELL: 14 a fiscal year 2013 commercial pernit application
15 Q And which counsel was that? 15 by Boston Executive Helicopters to operate out at
16 A The gentleman that's here at the table. 16  Norwood Airport.
17 Q M. Fee? 17 And I'Il ask you: Have you ever seen
18 A | believe that's his nane. 18 this before?
19 Q kay. Was that at a Norwood Airport 19 A Not that | can recall.
20  Conmi ssion neeting? 20 Q kay. I'mgoing to show you what was
21 A Yes. 21 narked as Exhibit 78 at M. Qdstrchel's
22 Q Has any explanation been given to you as |22 deposition, and it's just really for a point of
23 to why this fueling plan has not been provided to |23 reference.
24 the Norwood Airport Conmi ssion? 24 So these are Norwood Airport Conmi ssion
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1 neeting mnutes fromFebruary 12, 2014. It says 1 Q kay. After you joined the commi ssion,
2 "In Attendance," and it lists a nunber of the 2 do you renenber an incident involving
3 airport commssion nenbers as well as town 3 unauthorized helicopter operations directed to
4 counsel. And your nane does not appear there. 4 Boston Executive Helicopters fromM. Maguire?
5 Does this help place a time frane when 5 Does any of that sound fanmliar?
6 you joined the comm ssion? 6 A | don't recall.
7 MR FEE (bjection. 7 Q Let nme show you what was narked as
8 A N 8 Exhibit 80 at M. Qistrchel's deposition and ask
9 BY MR HARTZELL: 9 if this helps refresh your recollection about
10 Q By the way, it says -- there's alisting |10 that incident. |f you look at the second page,
11 for assistant nanager, Mark Raynond. Do you see |11 it says that it was copied to the Norwood A rport
12 that right at the top? 12 Conmission, but again we don't know exactly what
13 A Yes. 13  nonth you joined the coomssion. So this may
14 Q Do you know who he is? 14 have occurred before you joi ned.
15 A Yes. 15 Does | ooking at what was marked as
16 Q Wo is he? 16 Exhibit 80 at M. Qdstrchel's deposition refresh
17 A The assistant nanager at Norwood Airport. |17 your nenory as to whether you were aware of an --
18 Q And he worked with M. Maguire? 18 unauthorized hel i copter operations by Boston
19 A Yes. 19 Executive Helicopters in or about March of 2014?
20 Q ay. Gould | direct your attention to 20 A | believe -- | recollect | was famliar.
21 the last page of what was narked as Exhibit 78. 21 Q I'msorry. You have to speak up. V¢
22 1t's got a heading that says "Executive Session," |22 can't hear you.
23 and then right underneath that it says "Boston 23 A | believe or | recollect that | received
24  Executive Helicopters is requesting the ability 24 sonething simlar to the second -- the letter
Page 31 Page 33
1 to fuel on the side of their property near 1 fromMirphy, Hesse, Toormey & Lehane with those
2 FlightLevel. HightlLevel says this will encroach | 2 pictures at one point in ny packet that's
3 ontheir property." 3 provided each nonth before the neetings.
4 And then it says, "Commission decide that | 4 Q Do you renenber what -- if there were any
5 the encroachnment issue was between BEH and 5 discussions about what's referenced in what was
6 FlightLevel and chose not to intervene." 6 marked as Exhibit 80 when you were on the
7 Do you see that? 7  conmission?
8 A Yes. 8 A | believe there was a di scussion
9 Q Wen you joined the conmission, do you 9 regarding this.
10 renenber having any discussions wth anybody at 10 Q Wat do you renmenber about this?
11  the conmission about this issue? 11 A | don't recall.
12 A Not that | can recall. 12 Q (kay. Do you renenber that the incident
13 Q kay. Do you renenber if there were 13  was resol ved sonehow?
14 lease offers nmade to Boston Executive Helicopters |14 A | don't recall any of the circunstances.
15 after you joined the comm ssion? 15 | knowthat it was reviewed at one neeting, but |
16 A Yes. 16 don't recall howit was resol ved.
17 Q And was the first |ease offer for about 17 Q kay. Do you renenber when you were on
18 6,889 square feet? 18 the commission in 2014 that Boston Executive
19 A That sounds famliar. 19 Helicopters had expressed its interest in running
20 Q WII, did Boston Executive Helicopters 20 afull-service FBOthat would allowit to sell
21 accept that |ease offer? 21 aircraft fuel to third parties?
22 A | believe they denied it. 22 A A sone point | becane aware of that,
23 Q Do you know why? 23 yes.
24 A I'mnot sure why. 24 Q And in connection with that did the
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1 Norwood Airport Conmi ssion request certain 1 Q And did you have any questions concerning

2 financial information fromBoston Executive 2 that plan? Again, we're talking about a plan

3 Helicopters? 3 that was submtted -- it |ooks like -- sonetime

4 A Yes. 4 in My of 2014

5 Q And do you know why that was done? 5 A | believe the plan that was submtted was

6 A It's part of the nininumstandards and 6 nore a narketing plan and not a business pl an.

7 just wanted to followthat and make sure that 7 Q And did you have questions about it?

8 they were -- net the mni num standards. 8 A | believe |l did at the tine.

9 Q Wen you say "part of the nininum 9 Q And when you say that it was "nore of a
10 standards," what are those standards? 10 nmarketing plan" than a business plan, what sort
11 A 1'd have to reviewthe -- there's certain |11 of things woul d you, as a Norwood A rport
12 standards requesting certain information and one |12  Cormmi ssion nenber, be |ooking for in a business
13  of themincludes financial infornation. 13 plan?

14 MR FEE |'msorry. GCan you say the 14 A Reading the minutes here: A proposed

15 last part of your answer again, please. 15 business plan, cash flow anal ysis, narket

16 MR SIMB.  (nhe of themincludes 16 analysis, which is 12 months of bank statenents,

17 financial information. 17 profit and loss, feasibility, projections,

18 BY MR HARTZELL: 18 conpetitor's analysis, and personal finances from

19 Q Is that because Boston Executive 19 the principals.

20 Helicopters was a new operation out at the 20 Q And then it says "because the NAC is

21 airport? 21 looking for every reassurance they can get from

22 A Because they were trying to be -- which 22 an incomng vendor." Do you see that?

23 they are -- a new FBQ 23 A Yes.

24 Q And the commssion wanted to ensure that |24 Q Is that the reason why you were asking
Page 35 Page 37

1 they had the financial capability to operate as 1 for this additional information from Boston

2 an FBQ is that fair to say? 2  Executive Helicopters? Correct?

3 A Yes. 3 A | believe so. Yes.

4 Q So | have some minutes that were marked 4 Q And that you woul d ask for financial

5 as Exhibit 83 at M. Qistrchel's deposition which | 5 infornation fromany proposed i nconing vendor at

6 I'll showyou. | have a couple of questions, and | 6 the airport. Correct?

7 1"l represent to you that this is the first set 7 M FEE (bjection.

8 of meeting mnutes from2014 where your nane 8 A Fromny experience in real estate and

9 appears. 9 having done many of these, this was what | felt
10 And do you have any menory of attending a | 10 shoul d be invol ved.

11 neeting on My 14, 2014, with the Norwood Airport |11 BY MR HARTZELL:

12 Conmi ssion? 12 Q By the way, sir, what do you believe to
13 A Qher than seeing ny name here, no. 13 be the sort of mssion, if youwll, of the

14 Q ay. And at this point, if youturnto |14 Norwood A rport Conmi ssion?

15 the second page where at the top it says "BEH 15 A M belief is that first and forenost the
16 lease FBOinterest." Do you see that? 16 residents of Norwood are protected and that we
17 A Yes. 17 canrun a profitable airport.

18 Q Were it says that -- it references that |18 MR FEE |'msorry. GCan you say that
19 a business plan was subnitted to the Norwood 19 again, please.

20 Arport Comission this nonth. Do you see that? |20 A M belief isthe first obligationis to
21 A Yes. 21 the residents of Norwood, and al so that we run a
22 Q Do you have any nmenory of receiving that |22 profitable airport.

23 plan? 23 BY MR HARTZELL:

24 A Yes. 24 Q Now in connection wth Boston Executive
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1 Helicopters' desire to becone a fixed-base 1 A Yes.
2 operator, did there cone a point in time when the | 2 Q And did you have any questions for --
3 Norwood Airport Conmission requested a personal 3 as -- I'msorry.
4 guarantee in connection with certain | eases that 4 D d you have any fol | owup questions for
5 were offered to Boston Executive Helicopters? 5 Boston Executive Helicopters as a result of this
6 A There's been several offers of |eases 6 plan? As aresult of this business plan.
7 that BEH has turned down. 7 A | believe this is what | referred to as
8 Q And do you know why BEH turned down the 8 nore of a marketing plan than a business plan.
9 |eases? 9 Q So when we were talking earlier, that's
10 A | don't recall the reasoning. 10 what you were referring to about the business
11 Q But at any point intine did the Norwood |11 plan?
12 Arport Commission request a personal guarantee 12 A Yes.
13 fromBoston Executive Helicopters either in 13 Q kay. Gould | direct your attention
14 connection with its FBO application or in 14 to -- there's sonme nunbers stanped on the bottom
15 connection with the |eases that were offered to 15 of each page, and if | could direct your
16 it? 16 attention to BEHD016742. | can help you find it
17 A It was tied -- the PGwas tied to the 17 if you're having trouble. 16742.
18 leases, | believe. | don't recall. That's ny 18 And this shows a -- it looks |ike an
19 recol | ection. 19 aerial photograph with some witing onit and it
20 Q ay. 20 appears to be -- there's a larger rectangul ar
21 A But | think as we noved along that we 21  space | abel ed "BEH FBO ranp/ apron area" and then
22 waived that -- | believe that we had waived that |22 the words "proposed" in parentheses. Do you see
23 totry to get BEHthe space that they needed. 23 that?
24 Q Dd BEHever agree to provide a personal |24 A Yes.
Page 39 Page 41
1 guarantee? 1 Q Wés that space available to lease to
2 A Not that | canrecall. | believe that we | 2 Boston Executive Helicopters, to your know edge,
3 accepted or were willing to accept a letter of -- | 3 sir, inthe sumer of 2014 out at the airport?
4 irrevocable letter of credit, | believe it was. 4 A Not to ny know edge.
5 Q You know FlightLevel has sone | eases out 5 Q And do you know why?
6 at the airport. Correct? 6 A I'mnot sure why, but | don't believe
7 A | believe so. 7 that's the space we were |ooking at.
8 Q And was M. -- by the way, do you know 8 Q ay.
9 who M. Echleay is? 9 A Bxcuse ne. |'mlooking at this a
10 A Yes. 10 different way.
11 Q Wo is he? 11 Q I'mreferringto-- |'mpointing toit.
12 A He's the principal or an enpl oyee of 12 A Yeah. | was looking at it the wong way.
13  FightLevel. 13 Coul d you repeat your question?
14 Q And did M. Echleay ever have to subnmit |14 Q So directing your attention to Bates
15 a personal guarantee in connection wth any 15 No. 0016742 of Docurment No. 84 that was narked at
16 leases out at the airport for FlightLevel ? 16 M. Qistrchel's deposition and whi ch appears to
17 A Not that | can recall. 17 be an aerial photograph, there's a large
18 Q I'mgoing to show you what was narked 18 quasi-square rectangul ar area marked wth "BEH
19 Exhibit 84 at M. Qistrchel's deposition, which 19 FBO ranp/apron area (proposed)."
20 I'll represent to you is a July 2014 busi ness 20 And 1'I1 ask you if you renenber, in July
21 plan for FBO devel opment provided by Boston 21 of 2014, was that space that | just mentioned on
22  Executive Helicopters to the Norwood Airport 22 this -- that's marked on this page available for
23 Commission. Do you renenber this? Receiving 23 BEHto lease in the sumwer of 2014?
24 this docunent? 24 A | don't recall if it was or wasn't.
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1 Q ay. And I'mgoing to show you anot her 1 Helicopters put a bid in on any space out at the
2 exhibit that was marked at M. Qdstrchel's 2 airport?
3 deposition, No. 85. And this appears to be a 3 MR FEE (bjection.
4 menorandum from Mark Ryan to the Norwood Airport 4 A Not that | can recall.
5  Conmi ssi on. 5 BY MR HARTZELL:
6 And do you renenber seeing this? Dated 6 Q Gkay. And at various tines throughout
7 January 12, 2015. It's a three-page document 7 2015 and 2016, do you renenber that the Norwood
8 with Bates No. BEHD000793 through BEHI000795. 8 Arport Conmission was interested in obtaining
9 A | don't recall this, but I"'msure | 9 sone additional financial infornation from Boston
10 received it. It was directed to ne. 10 Executive Helicopters?
11 Q Adit's fromM. Ryan. Correct? Mark 11 A M recollection is we resolved that issue
12 Ryan. 12 when BEH vol unteered and agreed to subnitting a
13 A That's correct. 13 third-party review which we accepted as
14 Q And was he the vice chairnman of the 14  acceptabl e.
15 commission at that point in time? 15 Q Do you rerenber when that was?
16 A Reading this, | believe so. 16 A Several years ago.
17 Q And it appears to list a series of 17 Q That was late 2015 or sonetine -- or 2016
18 questions that M. Ryan had about the business 18 that happened?
19 plan that was narked as Exhibit 84 to 19 A Yeah. |It's about that tine.
20 M. Qdstrchel's deposition that we were just 20 Q And throughout this tine, did -- hold on
21 looking at. Do you see that? 21  a second.
22 A Yes. 22 Do you renenber any di scussi ons about a
23 Q And did you have simlar questions for 23  west apron |ease to Boston Executive Helicopters?
24 the -- for the business plan? For BEH 24 1'll show you some mnutes that | think mght
Page 43 Page 45
1 MR SIMB  (hjection. You can answer. 1 refresh your recollection. |'mgoing to show you
2 A | believe that | did. 2 what was narked Exhibit 87 at M. Qistrchel's
3  BY MR HARTZELL: 3 deposition.
4 Q kay. Do you renenber a second | ease 4 And if you look at the top, it's mnutes
5 offer to Boston Executive Helicopters for sone 5 fromApril 15, 2015, and it appears to have your
6 nore space -- about 11,786 feet -- at the 6 nane saying you're in attendance. Correct?
7 airport? 7 A Yes.
8 A Yes. 8 Q If you turn to the second page, it says
9 Q And did Boston Executive Helicopters 9 "Wst apron lease. O a notion by M. Sheehan
10 agree to |lease that space? 10 and seconded by M. Qdstrchel, the commi ssion
11 A Not that | can recall. 11 voted 6-0 to offer an extension until the next
12 Q kay. And do you recall athird offer to |12 neeting to give BEH nore tine to provide to NAG
13 | ease space of approxi mately 23,000 feet to 13 without redaction, three nonths' business bank
14 Boston Executive Helicopters out at Norwood 14 statenents, bal ance sheet, incone statenent, cash
15 Arport sonetine later? Do you renenber that? 15 flowstatenent, and confidentiality agreenent to
16 A Yes. 16 be looked at in executive session."
17 Q And did Boston Executive Helicopters 17 Do you see that?
18 agree to |l ease that space? 18 A Yes.
19 A Not that | can recall. 19 Q Does that refresh your recollection at
20 Q And do you recall that there was a 20 all as to what the discussion was about a west
21 request for proposals put out for sonme additional |21 apron |ease?
22 space at the airport? 22 A Yes.
23 A Not that | can recall. 23 Q And what do you remenber about the west
24 Q And do you renenber if Boston Executive 24 apron | ease?
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1 A | believe this is the area you' ve been 1 A Yes.
2 referencing. V¢ offered 6,000 and 11,000 and 2 Q ay. |'mgoing to show you anot her
3 23,000. It was all, | believe, in the west 3 docurent. This will be a new exhibit.
4 apron. | believe at the time BEH was concerned 4 (Exhibit No. 120 marked for
5 about exposing thensel ves to conpetitors with 5 identification.)
6 thisinformation, and it was sonetine thereafter 6 BY MR HARTZELL:
7 agreed to accept a third-party review 7 Q Sir, I'mgoing to show you -- |'mshow ng
8 So none of these things ever happened. 8 you what's been marked as Exhibit 120, and it
9 Q ay. I'mgoing to show you anot her 9 appears to be an nail with sone attachrments. And
10 docurent that was marked as Exhibit 88 at 10 the e-mail appears to cone from
11 M. Qdstrchel's deposition, which is a letter 11  Chris@ost onexecuti vehel i copt ers. com
12 from Murphy, Hesse, Tooney & Lehane from 12 Do you know if that's M. Donovan's
13 M. Mss dated July 7, 2015. 13 e-mil?
14 And the copying is alittle faint, but it |14 A |I'mnot sure, no. | don't know That
15 does show that the Norwood Airport Commission was |15 coul d be correct.
16 copied on this letter. It's three pages wth 16 Q It references Form 7460 for Boston
17  nunbers BEH)008449 through 8451, and it's dated 17 Executive Helicopters at Norwood Airport. And if
18 July 7, 2015. It's addressed to M. MQul | och. 18 you wouldn't mind just turning to the third page
19 | believe we've previously identified 19 of this docunent.
20 M. MQllough as a | awyer for Boston Executive 20 By the way, this is documents with Bates
21 Helicopters. Do you see that? 21 Nunbers 3567 through 3570. And I'masking you if
22 A Yes. 22 you've ever seen this docunent, particularly the
23 Q And do you remenber seeing this letter 23 last two pages which appear to be Form 7460
24 before, sir? 24 together with some sort of a draw ng.
Page 47 Page 49
1 A I'msure | received it. | just don't 1 A This predates ne being on the comm ssion.
2 recall. | receive so nuch stuff. 2 Q | understand that it predates you, sir.
3 Q If I could direct your attention to the 3 | just want to ask you if you have any nmenory of
4 second page. |If you look at the third full 4 ever seeing this before?
5 paragraph down that begins with "On a separate 5 A | don't recall.
6 natter --" Do you see that? 6 Q kay. Do you renenber having any
7 A Yes. 7 discussions wth nenbers of the comm ssion about
8 Q It says "On a separate matter, | am 8 BEH s fueling plan?
9 inquiring about two additional issues that remain | 9 A Qutside of --
10 unresolved. Namely, BEH s fueling plan and BEH s | 10 Q Qutside of Norwood Airport Commi ssion
11  insurance." 11 neetings.
12 Do you see that? 12 A No. Just within the confines of the
13 A Yes. 13 neetings.
14 Q DdBEHultimately provide the Norwood 14 Q If I was to represent to you,
15 Arport Cormission with the insurance that 15 M. Sheehan, that M. Echleay of FlightLevel was
16 M. Mss is requesting in what was narked as 16 asked to and did provide a personal guarantee in
17 Exhibit 88 in M. Qistrchel's deposition? 17 connection with certain | eases that FlightLevel
18 A It's ny belief they have. 18 entered into, woul d that surprise you?
19 Q Gkay. And then he's also asking for 19 A Recently on a | ease extension HightLevel
20 BEHs fueling plan. Do you see that? 20 did agree to provide a personal guarantee.
21 A Yes. 21 Q kay. And Boston Executive Helicopters
22 Q And that's the fueling plan that the 22 has never provided any personal guarantees.
23 Norwood Airport Comm ssion has still not 23 CQorrect?
24  received. CQorrect? 24 A | wasn't involved in the prior |eases.
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1 Sothe leases that we offered them they denied 1 It's actually the third page of the

2 themall. $So no. 2 docunent. There's -- the last paragraph. The
3 Q kay. Throughout 2016, the commi ssion 3 last full paragraph says "nh a notion by
4 voted to extend BEH s commercial permt. 4 M. Ryan, seconded by M. Sheehan, the conm ssion

5 Correct? 5 voted by roll call to approve BEH for an FBO

6 A Yes. 6 license at Norwood Airport with the follow ng

7 Q Even though it hadn't received a fueling 7 conditions -- "

8 plan. Correct? 8 Do you see that?

9 A The comercial pernit is different than 9 A Yes.

10 the FBQ 10 Q And nunber one, "The applicant provide

11 Q | understand that. But you've also 11 the commssion with an irrevocable |letter of

12 agreed to extend Boston Executive Helicopters' 12 credit in an amount and under terns acceptable to

13 commercial permt even though Boston Executive 13 the commission."”

14  Helicopters brought a | awsuit against individual 14 Do you see that?

15 conmission nenbers including you. Correct? 15 A Yes.

16 A Yes. 16 Q "The applicant provide evidence of

17 Q And even though Boston Executive 17 insurance as conmensurate with the insurance

18 Helicopters filed a Part 13 Conplaint against the |18 carried by FlightLevel."

19 Norwood Airport Comm ssion that was |ater 19 Do you see that?

20  withdrawn. 20 A Yes.

21 A Yes. 21 Q | forgot to ask you. Vés the irrevocable

22 Q And even though Boston Executive 22 letter of credit provided by Boston Executive

23 Helicopters filed a Part 16 Conplaint with the 23 Helicopters?

24  FAAthat remains pending. Correct? 24 A I'mnot sure at this time. | believe we
Page 51 Page 53

1 A Yes. 1 accepted sonething because it's no |onger an

2 Q And even though Boston Executive 2 issue. They've been given the FBOjust pending

3 Helicopters also filed a separate public records 3 the fuel plan. So --

4 lawsuit in Norfolk Superior Court. Qorrect? 4 Q And then "Provide evidence of insurance

5 A I'mnot involved in that case. 5 as comensurate with the insurance carried by

6 Q But you know about it; right? 6 FlightLevel."

7 A Yes. 7 Do you see that?

8 Q And throughout all this tine, the Norwood | 8 A Yes.

9 Arport Commission has extended BEH s comer ci al 9 Q And then nunber three is "The applicant
10 pernit and approved an FBO |icense with the 10 submt an updated fueling plan in the formof a
11 condition that BEH has to provide a fueling plan. |11 scale draw ng prepared by a professional engineer
12 Correct? 12 registered in the Conmonweal th of Massachusetts
13 A Yes. 13 with fire protection setbacks and neeting FAA
14 Q I'mgoing to show you sone ninutes from |14 standards."

15 June 15, 2016, that were marked as Exhibit 91 at |15 Do you see that?

16 M. Qdstrchel's deposition. And these show 16 A Yes.

17 you -- these mnutes showthat you're in 17 Q And has that been done?

18 attendance; is that correct? 18 A No.

19 A Yes. 19 Q And then "Applicant's counsel and NAC s
20 Q Andif you go to the last page, there's 20 counsel entering negotiations for |ease of Lots A
21 a-- I'msorry. The next to last page. That's 21 and B on the west apron totaling 23,572 square

22 not even right. Let nme start over. |'mnot 22 feet and for the resolution of all legal

23 giving you the right pages. These are not 23  natters."

24 nunbered, unfortunately. 24 Do you see that?
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1 A Yes. 1 Q Fromtine to tine when you were on the
2 Q MNow this condition for the resolution of | 2 conmmission did you receive any letters or copies
3 all legal matters, was that subsequently 3 of letters fromF ightLevel Norwood, LLC?
4 withdrawn by the conm ssion? 4 A None that | recall specifically, but 1'm
5 A Yes. 5 surel did.
6 Q And you offered -- the conmission offered | 6 Q |'mgoing to show you what was narked as
7 23,572 square feet to Boston Executive 7 Exhibit 95 at M. Qistrchel's deposition, and
8 Helicopters out at the airport, but Boston 8 thisis aletter dated January 14, 2015, with
9 Executive Helicopters declined to enter intothat | 9 nunbers at the bottom 001469 -- no. 001409 --
10 lease. Correct? 10 excuse nme -- through 001410.
11 A That's ny recollection. Yes. 11 And it appears to be a copy of a letter
12 Q I'mgoing to show you sone nminutes from |12 dated January 14, 2015, from Peter E chleay, on
13 Cctober of 2017 that were nmarked as Exhibit 92 at |13 HightLevel letterhead, to Mark Ryan, chairnan of
14 M. Qdstrchel's deposition. It shows, | believe, |14 the NAC Do you see that?
15 that you were in attendance at this Cctober 11, 15 A Yes.
16 2017, meeting. Do you see that? 16 Q And this letter references FlightLevel's
17 A Yes. 17 request that a third-party consultant be retained
18 Q Andif you turn to the second page under |18 by the Norwood Airport Commission to study the
19 where it says "Commercial Permt Boston Executive |19 issue of whether two fixed-base operators can
20 Helicopters, LLC" I'mpointing toit. Do you 20 currently and profitably co-exist at Norwood
21 see that? 21 Arport. Do you see that?
22 A Thank you. 22 If you ook at the third paragraph of the
23 Q It says "On a motion by M. Sheehan and 23 first page of what was narked as Exhibit 95 at
24 seconded by M. Qdstrchel, the commission voted 24 M. Qdstrchel's deposition.
Page 55 Page 57
1 four to nothing to provisionally extend, until 1 A Yes.
2 the next airport comm ssion neeting, FY 2017 2 Q Do you remenber receiving this letter?
3 comercial permt for the follow ng business, 3 A | don't recall.
4 Boston Executive Helicopters, LLC 4 Q Do you renenber having any di scussi ons
5 "Aletter will be witten to Boston 5 wth the airport conm ssion neeting about
6 Executive Helicopters as a reninder that the NAC 6 FlightLevel's concern that two fixed-base
7 iswaiting for the fueling plan and once it is 7 operators could not profitably co-exist at the
8 received, BEHw |l have their FBQ" 8 airport?
9 Do you see that? 9 A Not that | can recall.
10 A Yes. 10 Q O any of the letters that you renenber
11 Q And you're still waiting -- the 11  receiving fromFlightLevel, did those influence
12 commission is still waiting for the fueling plan |12 in any way your votes concerning the conmercial
13 referenced on this page of what was previously 13 permt application by Boston Executive
14 narked as Exhibit 92 at M. Qistrchel's 14 Helicopters or by -- or the decision to offer a
15 deposition. Correct? 15 fixed-base operator pernit to Boston Executive
16 A Yes. 16  Helicopters?
17 Q Has Boston Executive Helicopters ever, to |17 A No.
18 your know edge, offered any reason why it hasn't |18 Q Do you believe that two FBGs can co-exi st
19 provided the fueling plan that has been 19 out at Norwood Airport?
20 continuously requested by the Norwood Airport 20 A Yes.
21 Conmi ssion? 21 Q Wat is that belief based on?
22 A The know edge | have is that they haven't |22 A Conpetition is good.
23 provided it despite their counsel saying that he |23 Q kay. So you want conpetition out at the
24  would provide it at our next meeting. 24 airport -- is that fair to say -- as an airport
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1 conmi ssi oner ? 1 we'll call the barrier incident where the

2 A M role, earlier, as | said, was in the 2 barriers were tipped over and sone gl ycol mXx was
3 best interest of the citizens of Norwood. And 3 spilled. And do you renenber if this is the
4 the best interest would be to have an airport 4 packet that you received fromM. Mguire?

5 that is conpetitive to bring in nore revenue for 5 A Yes.

6 the airport. 6 Q Do you remenber receiving -- do you

7 Q MNow, in connection with -- |et me show 7 renenber review ng this?

8 you another letter. |'mgoing to show you 8 A Yes.

9 another letter that was marked as Exhibit 96 at 9 Q Gkay. Dd you ever see any pictures of
10 M. Qdstrchel's deposition. 10 the snowthat FlightLevel contended had plowed in
11 Now, this is an earlier letter dated 11 its fuel farmout at the airport?

12 June 20, 2013, fromHF ightLevel to the Norwood 12 A There was an attachnent to this report.
13 Arport Comission. And | realize this predates |13 Q These attachments have to do with the
14 your invol verent on the Norwood A rport 14  barriers, though, not the snow piling.
15 Commission, but I'Il just ask you if you renmenber |15 A | mght have. | don't recall.
16 ever seeing this letter previously? 16 Q kay. By the way, do you renenber if you
17 A | don't recall ever seeing this docunent. |17 or any nenber of the conm ssion was notified
18 Q kay. Do you remenber any discussions at |18 before the barriers were installed by
19 Norwood Arport Comm ssion neetings concerning 19 HightLevel ?
20 FlightLevel's concern about BEH s ability to sell |20 A | was not notified.
21 fuel and stay in conpliance with the taxiway and |21 Q Do you knowif M. Ryan was notified?
22 taxiway object-free area and fueling setbacks? 22 A | don't knowif he was or was not.
23 A Not that | can recall. 23 MR FEE |'msorry. GCan you say that
24 Q And do you renenber having any 24 again, please.
Page 59 Page 61

1 discussions at Norwood Airport Conmi ssion 1 A | don"t know

2 neetings about Fightlevel's concern that the 2 BY MR HARTZELL:

3 only way that BEH-- |'msorry. That's a bad 3 Q Do you know if M. Naguire was notified

4 question. 4 Dbefore the barriers were install ed?

5 Do you renenber having any discussions at | 5 A | found out after the fact.

6 Norwood Airport Comm ssion nmeetings concerning 6 Q That he was inforned before the barriers

7 HightLevel's concern that BEH woul d have to 7 wereinstalled that the barriers were going to be

8 encroach on HightlLevel's space on Lot Gin order | 8 installed?

9 to conduct any fueling operations? 9 A | found out after the fact that they --
10 A The only thing | recall is the one 10 M. Mguire informed me either in the neeting --
11 conmission neeting where they both were claiming |11 | believe in a neeting that he had told
12 sone type of interest inalot that abutted both |12 FlightLevel to contact the police.

13 their properties, and we directed themto resolve |13 M FEE |'msorry. Can | ask the
14 it anong thenselves with the lessor or resolve it |14 reporter to read back the answer, please.

15 in court because it was not our issue. 15 (Wereupon the prior answer was read
16 It was a property dispute which we didn't |16 back.)

17 have the authority to intervene in. 17  BY MR HARTZELL:

18 Q Gkay. |'mgoing to show you what was 18 Q Wés that before or after the barriers
19 narked Exhibit 98 at M. Qistrchel's deposition. |19 were installed?

20 And earlier you referenced a packet that you 20 MR SIME  WII, the reading or the
21 received fromM. Mguire. 21  advice of the police?

22 A Yes. 22 MR HARTZELL: The advice that -- what he
23 Q That the airport commssion received from|23 just said M. Mguire said.

24 M. Mguire that had sone information about what |24 A | had no know edge that they were put
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1 there. And | was -- found out after the fact 1 A Several nonths or perhaps over a year
2 that M. Maguire was contacting -- the advice -- 2 ago.
3 that the police be contacted. 3 Q And was that communication over the
4 BY MR HARTZELL: 4 tel ephone?
5 Q kay. But again, I'mjust alittle 5 A Yes.
6 unclear. Do you remenber if M. Maguire's advice | 6 Q And how was that call set up? Did
7 that the police be contacted -- whether that 7 M. Yana call you?
8 advice was given to FlightLevel before it 8 A | called the individual.
9 installed the barriers? 9 Q And was he based here in the Lhited
10 A | don't recall. 10 States at that point in time or sonewhere el se?
11 Q Ckay. Wre you on the commssion when, | |11 A I'mnot sure of his location when |
12 think it was M. Hues, filed a Part 13 Conpl ai nt 12 called him
13 with the FAA? 13 Q And why did you call hin?
14 A | believe | was. 14 A To reach out to try to resolve the BEH
15 Q And did M. Hies ever say to you, either |15 issue, give himan update that the FBO was
16 in a Norwood Airport conm ssion neeting or 16 granted, and we sinply needed a fueling plan.
17 outside a Norwood Airport Conmission neeting, why |17 Q And did you --
18 he did that? 18 MR FEE |'msorry tointerrupt. GCan |
19 A Not that | can recall. 19 ask the court reporter to read that back, please.
20 Q Dd you ever learn why M. Hies filed a 20 | just can't hear him
21 Part 13 Conplaint with the FAA? 21 (Wereupon the prior answer was read
22 A Not that | can recall. 22 back.)
23 Q Wre you aware of any rel ationship, 23 A And there might have been -- ny
24 either business or personal, between M. Donovan, |24 recollection at that time was that it mght have
Page 63 Page 65
1 Boston Executive Helicopters, and M. Qulton 1 been the insurance. It mght have been anot her
2  Hies? 2 issue or two, but those have since been resol ved.
3 A Not that | can recall. 3 BY MR HARTZELL:
4 Q Wre you awnare of any rel ationship 4 Q Do you know when you had this call wth
5 between M. Donovan, Boston Executive 5 hin?
6 Helicopters, and M. Paul Shaughnessy? 6 A | want to say around a year ago, but 1'm
7 A Not that | can recall. 7 not quite sure of the exact time frame.
8 Q Wre you anare of any relationship 8 Q Besides you and M. Yanai, did anybody
9 between M. Donovan, Boston Executive 9 participate in the call?
10 Helicopters, and M. Hutchens? 10 A N
11 A Not that | can recall. 11 Q And what did M. Yanai say?
12 Q kay. Have you ever separately nmet with |12 A He was very cordial. He just thanked ne
13 M. Donovan or anybody from Boston Executive 13 for calling.
14 Helicopters? 14 Q Did he say anything about the fueling
15 A Not that | can recall. 15 plan?
16 Q Do you know an individual by the name of |16 A He was very cordial and just said, "Thank
17 Mshe Yanai ? 17 you for calling."”
18 A | believe he's the owner of BEH 18 Q Dd he ask you any questions about what
19 Q Dd you ever -- have you ever net with 19 type of fueling plan the Norwood Airport
20 hin? 20  Commi ssion was | ooking for?
21 A Not that | can recall. 21 A | don't recall it being very detailed
22 Q Have you ever spoken to hin? 22 other than he thanked ne and indicated that he
23 A Yes. 23 too wanted it resol ved.
24 Q Wen did you speak with M. Yanai? 24 Q Did he say anything about whether the
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1 fueling plan would be subnitted to the Norwood 1 tel ephone conversations, are these the only two
2 Arport Comm ssion? 2 conversations you' ve ever had with M. Yanai?
3 A Not that | can recall. 3 A Yes.
4 Q Anything el se that you can renenber about | 4 Q | think you testified earlier you' ve
5 the conversation you had with M. Yanai ? 5 never net with him Correct?
6 A Not that | can recall. 6 A | don't ever recall neeting him No.
7 Q Dd you take it upon yourself to call 7 Q Have you ever talked to M. Donovan about
8 M. Yanai? 8 M. Yanai's telephone calls?
9 A | believe | discussed it with M. Ryan. 9 A  Not that | canrecall. No.
10 Q And howdid you get M. Yanai's tel ephone | 10 Q Just sol'mclear. You called
11 nunber? 11 M. Yanai to tell himthat the comm ssion had
12 A Through M. Ryan. 12 voted to grant BEH an FBO pernmt but that BEH had
13 Q M. Ryan was able to obtain the nunber 13 to provide a fueling plan. Correct?
14 for you? 14 A A the tine there night have been --
15 A Yes. 15 Q And one other issue. |'msorry.
16 Q kay. And did you report back to 16 A There mght have been one or two. |
17 M. Ryan or any other menber of the airport 17 think ny recollection is the insurance and
18 conmission your conversation with M. Yanai? 18 possibly -- I'mnot quite sure, but | thought we
19 A | recollect talking with M. Ryan after 19 were close in getting a deal and thought a phone
20 the conversation. 20 call mght help.
21 Q Gkay. Al right. But as you sit here 21 Q And M. Yanai thanked you for calling but
22 today, you can't remenber M. Yanai saying 22 never said whether he was -- he or BEH was goi ng
23 definitively -- let me back up. 23 to provide the fueling plan to the airport in
24 M. Yanai, to your know edge, did not say |24 that first call. GCorrect?
Page 67 Page 69
1 whether he would subnmt the fueling plan; is that | 1 A That's correct. Yes.
2 correct? 2 Q And then sonetine after that -- by the
3 A Hecalled ne a fewdays later and said 3 way, howfar after that call or howlong after
4 that they still had other issues and thank you 4 that call did M. Yanai call you?
5 for calling, and that was basically it. 5 A It was very quickly. It wasn't -- ny
6 Q Dd he say what the issues were? 6 recollection was in a couple of days.
7 A  No. Not that | recall, no. 7 Q And that he called you back and thanked
8 Q Dd you ask himwhat issues he was 8 you for calling himbut said there was a few --
9 talking about? 9 there's still "other issues." R ght?
10 A It was a very short conversation. | 10 A That's ny recollection. Yes.
11 don't renmenber even having an opportunity to -- 11 Q And he still didn't say anything about
12 it was nore issues than you' ve expl ai ned and 12 whether he woul d provide a fueling plan.
13 thank you for calling. And that was the end of 13  Correct?
14 the conversati on. 14 A Not that | can recall.
15 Q DOd-- 15 Q Inthis conversation that you had wth
16 A To ny recol | ection. 16 M. Yanai, did he ask anything about BEH
17 Q Dd you have any idea what he was talking |17 obtaining nore | ease space out at the airport?
18 about when he said there were other issues? 18 A Not that | can recall.
19 A Not that | can renenber. 19 Q kay. M. Sheehan, do you believe that
20 Q Dd you recount this conversation, the 20 the Norwood Airport Conmission has treated Boston
21 second conversation you had with M. Yanai, to 21  Executive Helicopters fairly inits comwercial
22 M. Ryan? 22 permt applications and FBO application and | ease
23 A Yes. 23 requests?
24 Q kay. And are these the -- these two 24 A Yes.
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1 Q And why do you say that? 1 M. Hartzell touched on. He asked you earlier
2 A It's just ny belief. 2 regarding what your understanding of the mssion
3 Q Ckay. Al right. 3 of the NACwas. Do you recall that question?
4 MR HARTZELL: Can we take five nminutes? 4 A Yes.
5 (Recess taken at 11:34 a.m) 5 Q Yousaidit's to protect the residents of
6 (Deposition resuned at 11:41 a.m) 6 Norwood and to ensure that the airport is
7 BY MR HARTZELL: 7 profitable; is that right?
8 Q M. Sheehan, | think | just have a couple | 8 A | believe | said ny understanding or ny
9 nore questions. 9  belief is first and forenost the residents of
10 So you understand that in these cases 10 Norwood and then the operations are profitable,
11 that we're deposing here today on, FlightLevel 11 yes, or words to that effect.
12 has not brought any clains agai nst the Norwood 12 Q Anything else that you think is part of
13  Arport Comission or any of its nmenbers. 13 the nmission of the Norwood Airport Conmi ssion?
14  Correct? 14 A There's a litany of things when you serve
15 A Yes. 15 on a vol unteer comm ssion.
16 Q And then throughout your tine on the 16 Q Do you know if the mission of the airport
17  commission, have you or any -- to your know edge, |17 commission is defined in any docunent?
18 any nenber of the Norwood Airport Comm ssion 18 A Not that | can recall.
19 taken any direction or instructions fromanybody |19 Q Do you know if the mssion of the airport
20 on behal f of FlightLevel ? 20 commission is set forth in the rules and
21 A Can you repeat that question? 21 regulations of the airport comm ssion?
22 Q Since the time that you ve been on the 22 A Not that | can recall.
23 commission, have you or any -- to your know edge |23 Q Wuld you agree with ne that the mssion
24 any nenber of the Norwood Airport Comm ssion 24 of the Norwood Airport Commission is governed by
Page 71 Page 73
1 taken any direction or instructions from 1 applicable FAA rul es?
2 HightLevel Norwood or EAC Realty Trust, or Peter | 2 A That would be part of the litany of
3 Hchleay? 3 things that we have to foll ow
4 A | have not. No. 4 Q And what are the other things that are
5 Q To your know edge has anybody on the 5 included in that litany that you' ve described?
6 comi ssi on? 6 A \eéll, obviously, followng the rules and
7 A | have no know edge of that. 7 regulations set by the FAA and Mass. Depart nment
8 MR HARTZELL: | think for the nonent 8 of Transportation.
9 that's all | have, and | thank you for comng in 9 Q Prior to comng on the airport
10 today. 10 commission, did you faniliarize yourself with
11 | think M. Fee probably has sone 11 those rules and regul ations of the airport
12 questions for you. 12 commission, rules and regul ati ons of the Mass.
13 MR FEE | do. 13  Departrment of Transportation, and rules and
14 EXAM NATI CN 14 regulations of the FAA?
15 BY MR FEE 15 A | believe | did receive a large packet
16 Q ood norning, M. Sheehan. 16 fromRuss and | did reviewit.
17 ®od norning, M. Sheehan. V¢'ve net 17 (Exhibit No. 121 marked for
18 before. Do you recall? 18 identification.)
19 A Yes. 19 BY MR FEE
20 Q Is there sone reason you can't say good 20 Q M. Sheehan, |'mshow ng you a docunent
21 norning to ne? 21 that's been marked as Exhibit 121. It appears to
22 I'mgoing to ask you a few questions -- 22 be aletter dated March 17, 2014, fromthe
23 A od norni ng. 23 Norwood Menorial Airport to Boston Executive
24 Q -- about some of the issues that 24  Helicopters. Have you seen this before?
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1 A Not that | can recall. 1 commission in the spring of 2014, that the FAA
2 Q Doyourecall that just prior to your 2 had issued a corrective action plan governing the
3 joining the conmssion, the NAC voted to offer 3 commission's leasing activities?
4 BEH a lease on the west apron? 4 A | recall being updated by Brandon Mss on
5 A | recall that, yes. 5 sone of the past activities prior to me being on
6 Q kay. And there's an attachnent to 6 the comission.
7 Exhibit 121 that is entitled "Standard ground 7 Q And so that update fromBrandon came at
8 lease, short-term west apron." Do you see that? | 8 or about the time you joined the coomission in
9 A Yes. 9 the spring of 2014?
10 Q And there's an attachnent to that 10 A | believe sonetine after.
11  docurent at the very end that shows a schenatic 11 Q Howlong after? Do you know?
12 of the proposed | ease space on the west apron. 12 A | don't recall a time period.
13 Do you see that? 13 Q kay. Directing your attention to the
14 A Yes. 14 final pages of Exhibit 121, it appears to show an
15 Q And you testified that you are famliar 15 area of the west apron that's being offered for
16 wthissues involving real estate. Is that fair |16 |ease. Do you see that?
17  to say? 17 A Yes.
18 A Yes. 18 Q Do you know if any portion of the area
19 Q And were you famliar with real estate 19 that was offered for |ease, as shown in this
20 issues in the spring of 2014? 20 schematic, was subject to tie-down | eases at the
21 MR SIMB.  ojection to the form but 21 tine?
22 you can answer. 22 A | don't recall.
23 A Real estate issues in general or 23 Q Do you know if the |ease that was of fered
24 specific? 24 to BEHin 2014 reserved any rights for the
Page 75 Page 77
1 BY M FEE 1 Norwood Airport Commission to recover the space
2 Q WII, you testified that your background 2 under certain terns and conditions?
3 was inreal estate: That you re a broker, that 3 A Is that this docunent here?
4 you've taught classes, that you ve taken classes. | 4 Q Yes. I'mnot trying to test your
5 And I'mwondering if that level of expertise in 5 know edge of it. |'mjust asking whether you
6 real estate was something that you possessed in 6 recall, as you sit here today, whether the |ease
7 the spring of 2014, or is that sonething you' ve 7 that was offered to BEHin the spring of 2014
8 acquired since the spring of 2014? 8 contained a provision that enabl ed the NAC to
9 A | was a broker -- a licensed broker and 9 retake the space under certain terns and
10 construction supervisor and real estate 10 conditions?
11 instructor at this tine. VYes. 11 A | don't recall reviewng this because |
12 Q In 20147 12 don't think I was on the commssion in March of
13 A Yes. 13 2014
14 Q kay. And so were you faniliar in 2014 14 Q kay. Do you recall in March of 2014
15 wth comercial |eases? 15 that this offer -- this |ease offer was
16 A Commercial |eases in general ? 16 contingent on BEH providing a fueling plan?
17 Q Yes. 17 A | don't recall.
18 A Yes. 18 Q Do you know if this was contingent upon
19 Q Gkay. And when you cane on the 19 BEH providing any financial information?
20 commission in the spring of 2014, were you 20 A | wasn't on the coomission in March of
21 fanmliar with the FAA's deternination regarding 21 2014, | don't believe, so | don't recall.
22 the Part 16 Conplaint of Boston Air Charters? 22 Q You cane on in about May of 2014; right?
23 A Not that | can recall. 23 A | believe ny first neeting was April or
24 Q \Wre you aware, when you cane on the 24 My of 2014.
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1 Q kay. Can | direct your attention to 1 in executive session?
2 Exhibit 83 which M. Hartzell showed to you 2 A | don't recall.
3 previously? 3 Q WiIIl, the commssion voted to rescind the
4 MR HARTZELL: Wat nunber are you 4 prior lease offer, didit not?
5 looking at? 5 A | don't recall. If it's in the mnutes,
6 MR FEE 83. It's the mnutes of the 6 I'msure that was it, but | don't recall four
7 My '14 neeting. 7 years ago.
8 BYM FEE 8 Q Gkay. But is it your recollection that
9 Q M. Sheehan, in looking at the mnutes of | 9 at sonme point shortly at or after the
10 the May 2014 neeting, does that refresh your 10 My 14, 2014, neeting that the NAC voted to
11 recollection as to the first meeting of the 11 rescind the of fer of 6,889 square feet of |eased
12 Norwood Airport Comm ssion that you attended? 12  space on the west apron?
13 A | believe it is. Yes, sir. 13 A | think after we voted to increase it is
14 Q ay. MNow on the top of the page, on 14 ny recollection. So possibly rescind this and
15 page 2, under the starred item"BEH | ease/ FBO 15 sent out a new offer.
16 interest," the | anguage begins "As indicated to 16 Q kay. But your recollectionis that the
17  town counsel, Brandon Mbss, on May 13, 2014, BEH |17 NACvoted to rescind the offer for the 6,889
18 has agreed to accept NAC s proposal s on 18 square feet. |Is that fair to say?
19 March 17, 2014, for the |l ease of 6,889 square 19 A 1'd have to review the executive session
20 foot of space on the west apron. 20 nminutes.
21 "M. Fox would like to reiterate the 21 Q (ay. Further down on page 2, the
22 ongoi ng request that BEH needs additional apron 22 paragraph begins -- that begins "M. Sheehan al so
23 space in order to materialize its business plan, |23 proposed fromBEH --"
24 which was subnitted to NACthis nonth and is 24 Do you see that?
Page 79 Page 81
1 wlling to pay a five-year |ease in advance." 1 A Yes.
2 Did I read that correctly? 2 Q Andit sets forth a nunber of different
3 A Yes. 3 financial itens that you are requesting from BEH
4 Q kay. Is it your understanding that at 4 at that tine.
5 the My '14 neeting Attorney Fox communicated to 5 A Yes.
6 the conmission BEH s desire to accept the offer 6 Q Any of those itens |isted in the mnimm
7 of a 6,889 square feet |ease on the west apron? 7 standards?
8 A That's what you just read, but there was 8 A After this neeting | had a discussion
9 another letter that's fromthe April 9th neeting 9 wth M. Mss regarding this and the m ni mum
10 that said it was denied. 10 standards, and | was enlightened to a few things.
11 Q Gkay. |'mjust asking you: As you were |11 But first of all, he told me that the nininum
12 present at the May neeting, do you recall 12 standards, "You're not out of |ine asking what
13 Attorney Fox saying BEH wants to accept the |ease |13 you're asking."
14 offer for 6,889 square feet? Do you recall that? |14 But at the sane tine, | was conming -- ny
15 A | don't recall it. But if it's witten 15 first meeting -- fromsoneone who does a | ot of
16 here, |'msure that this is true. 16 commercial |eases and reviews themevery day,
17 Q kay. And so in response to M. Fox's 17 these are sone of the things we ook for in a new
18 communi cation to the conm ssion that BEH w shed 18 tenant.
19 to accept the |ease offer, what did you do? 19 And after ny discussion, M. Mss --
20 A | believe | reviewed the April neeting 20 again he said, "These are not out of, you know
21 that said that BEH had refused it. And being ny |21 FAA and you have the authority to ask for this."
22 first conmssion nenber (sic), 1'd like to 22 But we had a discussion and kind of pared
23 readdress this in executive session. 23 it down alittle bit.
24 Q And what happened when you readdressed it |24 Q And based on your discussion with
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1 M. Mss you pared it down a little bit because 1 letter of credit.
2  why? 2 Q So your testinony is that the personal
3 A Advice of counsel. 3 guarantee and the irrevocable letter of credit
4 Q Sois it your understanding that the 4  were linked to BEH s performance under a |ease.
5 requirenents that the NAC can inpose on persons 5 s that fair to say?
6 seeking to | ease space at the airport are 6 MR HARTZELL: (bj ection.
7 governed by the mninmumstandards as wel | as 7 A It was ny understanding that the PG
8 applicable FAArules? |s that fair to say? 8 was -- fromwhere | was coning from was for the
9 I's that yes or no? | didn't hear you. 9 lease. Because on all connercial |eases that |
10 A I'mjust trying to think about the 10 do, especially with corporations, we seek a
11  question. | just knowthat the mninumstandards |11 personal guarantee.
12 has a clause about financial information, and 12 BY MR FEE
13 that's kind of what M. Mss explained to me. 13 Q Roght. And ny question was: It's your
14 That all -- everything you' ve asked for is 14 testinony that you were asking -- as a nenber of
15 financial information. So if it falls under that |15 the Norwood A rport Gomm ssion, you were asking
16 category -- 16 BEHto provide a personal guarantee in order to
17 Q Sodid M. Mss tell youit was fair to 17  back up BEH s obligations under a lease. |Is that
18 ask for any formof financial information? 18 right?
19 A | don't recall any specifics. 19 A That's ny recollection. Yes.
20 Q Soin asking for financial information 20 Q And your testinony is that the personal
21 fromBEH that was not specifically enumerated in |21 guarantee and the irrevocable letter of credit
22 the nmininumstandards, you were relying on the 22 had nothing to do with BEH s application for an
23 advice of M. Mss to nake those requests. Is 23 FBQ Is that your testinony?
24 that fair to say? 24 A A the tine the issues weren't separated.
Page 83 Page 85
1 A No. | was -- we just had a discussion 1 They got separated later, so it nmight have fallen
2 and basically said this is what | would look for. | 2 under that. And again, in April | didn't even
3  And we had just had a discussion and, again, he 3 know what an FBOwas or a TOFAwas. So | had a
4 said the mninumstandards says financial 4 long |earning curve.
5 information. 5 So at the time it mght have, and | night
6 But then we -- there was sone concern by 6 have thought that they were a part of the same
7  BEH about exposing thensel ves to the conpetitors 7 thing. But as | sit here today, the personal
8 so we agreed to let athird party look at it, 8 guarantee was with -- would be with the |ease.
9 which | thought was a very acceptabl e resol ution 9 And that issue has been resolved so | don't know
10 recommended by BEH And | fully supported it and |10 why it's here, but it is.
11 | supported a third-party review 11 Q So you learned what a TGFAis in the
12 Q A thetine of the My ' 14 neeting, you 12 course of your duties on the NAC is that
13 voted to rescind the prior |ease offer because 13 correct?
14 you wanted to get additional financial 14 A Yes.
15 information fromBEH is that right? 15 Q And what isit?
16 A | don't recall the reason. |'d have to 16 A An object-free area.
17 see the executive sessions. | don't recall. 1'm|17 Q ject-free area?
18 not going to specul ate on four years ago. 18 A Yes. Transit operates that area.
19 Q Does the ninimmstandards say anything 19 Q And do you know what that neans?
20 about asking for a personal guarantee? 20 A M understanding is that you can't fuel
21 A | think the personal guarantee we were 21 within that area. You can't do certain things
22 seeking was for the | ease and not for the FBQ 22 within that area.
23 And again, another issue that got resolved with 23 Q Soisit -- would you accept ny
24 the agreenent of BEH regarding the irrevocabl e 24  proposition that a TOFA or a taxiway object-free
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1 area extends 57 1/2 feet fromthe center |ine of 1 violations.
2 a taxiway? 2 Q Do you know if anyone at the airport is
3 A You woul d probably have nore know edge of | 3 in violation of applicable TCFA viol ati ons?
4 it than ne. 4 MR SIME As we sit here today?
5 Q kay. |Is it your understanding that an 5 MR FEE Correct.
6 operator on the airport would not be in violation | 6 A | have received e-nails over the years in
7 of TGFAregulations if it did not place any fixed | 7 the packet and there has been sone di scussion but
8 objects within 57 1/2 feet of the center line of 8 |'ve never -- |'ve |listened and never seen a
9 a taxiway? 9 cause to take action against anyone as a
10 MR SIMB.  hjection. G ahead. 10  conmi ssioner.
11 MR HARTZELL: (bjection. 11 BY MR FEE
12 A If you are telling ne that, | don't have |12 Q kay. The fueling plan that you
13 any reason to doubt you. But if that question 13 described as being the last thing required for
14 cane, | would refer it to the airport manager for |14 the approval of BEHs FBO permt, do you know
15 his expertise. 15 when that requirement was first communicated to
16 BY MR FEE 16 BEH?
17 Q So the airport manager woul d be the 17 A | don't recall.
18 expert on whether or not a particular object was |18 Q Do you recall that BEH ever subnmitted any
19 inviolation of the applicable TGFA regul ati ons. 19 docunents that were described as a fueling pl an?
20 Is that fair to say? 20 A | don't recall seeing any certified
21 MR SIMB:.  hjection. G ahead. 21  docurent froman engi neer about a fueling plan.
22 A He woul d have nore know edge than | 22 Q Is it your belief that it is necessary
23  would. Just as you do. 23 for afueling plan to be certified by an engi neer
24 24 in order to be proper?
Page 87 Page 89
1 BY M FEE 1 MR SIME.  It's his personal belief
2 Q | wouldn't assune that | have nore 2 you're asking about?
3 know edge, M. Sheehan, about TCFA 3 MR FEE Correct.
4 Wat |evel of expertise do you bringtoa | 4 A Yes. Just to make sure that they meet
5 discussion as to whether sonething violates TGFA 5 the requirement. | don't knowif it's 10 or 25
6 or not? 6 feet to be anay fromthe building, the hangar.
7 MR SIME.  hjection. Go ahead. 7 So you just want that properly marked.
8 A | -- obviously, if it's anissue, | would | 8 BY M FEE
9 refer it to the counsel for the NAC and al so the 9 Q | just want to understand that. The
10 airport manager. 10 sufficiency of any fueling plan that you woul d
11 BY MR FEE 11 require, as a nenber of the NAC does that
12 Q kay. And is that the same for NFPA 12 require a fueling plan to be certified by an
13 regul ations? 13 engineer? Stanped by an engi neer?
14 A Aso seek counsel. ['mjust a 14 A \eéll, that's what we've asked for, but
15 once-a-nonth conmissioner. So we do seek counsel |15 for ne personally? |s that what you' re asking?
16 fromcounsel s and fromthe airport manager. 16 Q No. In your capacity as a nenber of the
17 Q Soisit fair tosay that in considering |17 NAC would you insist that any fueling plan be
18 or voting on issues regarding alleged violations |18 stanped by an engineer? |s that a requirenent?
19 of TCGFA or NFPA regul ations, you, as a 19 A | would insist on a docunent that shows
20 conmissioner, woul d defer or take counsel from 20 that you can be -- and I"'mnot sure if it's 10 or
21 the airport manager and town counsel? Is that a |21 25 feet away fromthe hangar. And that it's your
22 fair statenent? 22 leased space and it's not in the TGFA
23 A |'ve never taken any vote agai nst any 23 | could probably -- that would be fine if
24  operator down at the airport for any TGFA 24 they can just prove that.
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1 Q Andinorder to prove that, is that 1 then at that point | think | was notified --
2 required to be stanped by an engi neer? 2 like, | had asked what were those doing there,
3 A | think it should be. Yes. 3 and then he gave ne the history.
4 Q kay. W talked alittle bit about the 4 Q And when he gave you the history, you're
5 winter of 2015, | believe. And M. Hartzell 5 talking about M. Maguire; right?
6 asked you if you had any know edge regarding the 6 A Yes.
7 plowing of snow between Lot F and Lot G Do you 7 Q Ddhetell you that he had spoken to
8 recall that discussion? 8 M. Echleay or M. Burlinghamprior to the
9 A The discussion fromtoday? 9 barriers being erected?
10 Q Yes. 10 A | don't recall that. He had rentioned
11 A | recall the questions he asked ne. Yes. |11 the police. You know, he -- the police were
12 Q And so ny question to youis: Dd you 12 there while he -- while they were put there and |
13 personal |y observe any individual plow ng snow 13 was nore concerned about the spill.
14 between Lots F and Gin February of 2015? 14 Q So your understanding -- and this is
15 A Not that | can recall. 15 gained after the fact -- was that M. Maguire
16 Q And did you personal |y observe the snow 16 advised FlightLevel, prior to the barriers being
17 that waes allegedly deposited in or around 17 erected, that they should enlist the Norwood
18 FlightLevel's fuel farmin February of 2014 -- 18 Police Departnent to be present when they
19 I'msorry -- 2015? 19 undertook that action. |Is that fair to say?
20 A Not that | can recall. 20 MR SIME  hjection. Go ahead.
21 Q And did you personally observe barriers 21 A It's fair to say that M. Mguire
22 that were erected by FlightLevel in or about 22 notified me about the spill and informed ne that
23  February of 2015? 23  they were put up by FlightLevel and the police
24 A Not that | can recall. 24 were there. He never nentioned about any advice,
Page 91 Page 93
1 Q You testified that you believed that 1 and then proceeded to fill ne in on the spill and
2 prior tothe -- and correct nme if I"'mwong. But | 2 what had to be done.
3 ny understanding of your testinony was that you 3 BYMR FEE
4 testified that prior to those barriers being 4 Q DdM. Maguire tell you whether he spoke
5 erected by HightLevel, M. Maguire had been 5 toM. BEchleay or M. Burlinghamprior to the
6 notified by HightLevel. Is that a fair summary 6 barriers being erected?
7 of your testinony? 7 A | don't recall if he mentioned it or not.
8 A | found out after the fact. 8 Q Dd hetell you that he spoke to
9 Q That M. Mguire knew before the barriers | 9 M. Delaria prior to the barriers being erected?
10 were put up that FlightLevel was going to take 10 A |I'mnot sure who M. DelLariais. Do you
11 that action. Is that fair to say? 11  have a first name?
12 A Yes. 12 Q Mchael.
13 Q And howdid you learn after the fact that |13 A Mchael. Ckay. | don't recall him
14 M. Maguire knew prior to the barriers being 14 nentioning anybody's nane in regard toit.
15 erected that FlightLevel intended to take that 15 Q I'mnot sure if you recall or not, but
16 action? 16 M. Hartzell asked you about the neeting that
17 MR SIMB.  Can you read that back, 17 took place on February 11, 2015. Do you recall
18 pl ease. 18 having that discussion with M. Hartzell?
19 (Whereupon the prior question was read 19 A He asked ne several questions regarding
20  back.) 20 neetings. |'mnot sure.
21 BY MR FEE 21 Q But on February 11, 2015 -- that was two
22 Q Do you understand the question? 22 days prior to the barriers being erected. Do you
23 A | was just notified -- | think the first |23 know that?
24 notification was regarding the spill and | -- and | 24 A | didn't know that.
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1 Q Dd anyone at that neeting -- and I'm 1 guarantees on them
2 talking about the February 11th NAC neeting -- 2 Q You did? Do you recall if that request
3 nention anything about barriers and FightlLevel's | 3 was in witing?
4 intention to erect barriers? 4 A | don't knowif it just came out in the
5 A Not that | can recall. 5 nminutes of the meeting or the cooments of the
6 Q Infact, you testified that you or other 6 neeting. And then, like, our comments get nmade
7 nenbers of the comm ssion advised FlightLevel 7 and then, you know, the airport nanager is
8 representatives to settle the matter with BEH or 8 directed to send out the appropriate
9 gotocourt toresolveit. GCorrect? 9 correspondence.
10 A I'mjust not sure of when the neeting 10 Q ay. So | showed you what's been narked
11 was. But prior tothe spill, | believe that | 11 as Exhibit 121, which was the west apron | ease
12 had said, "This is not our dispute.” 12 offer fromMarch 17th of 2014. And then | showed
13 Q If | could direct your attention to 13  you the ninutes of the meeting fromNMy of 2014.
14 Exhibit 78 -- wait a second. That's not the 14 Do you recal|l that?
15 right one. Sorry. 15 A Yes.
16 The neeting that preceded the erection of |16 Q kay. And then do you know what, if any,
17 the barriers. Do you recall that neeting? 17  discussions were hel d between the airport nanager
18 A | knowthat there was a neeting and it 18 and the BEH representatives regardi ng what
19 becane a discussion on the |easehold interest and |19 financial information would be required in
20 that there was a dispute. And | believe that was |20 connection to an FBO request at that tine?
21 prior to the erection of the barriers. 21 A M recollection is we woul d accept the
22 Q kay. And do you know what the term 22 third-party recomrendation, which came out
23  "self-hel p" means? 23 positive.
24 A Yes. 24
Page 95 Page 97
1 Q Wiat does it mean to you? 1 (Exhibit No. 122 narked for
2 A Inregards to a |l ease dispute? 2 identification.)
3 Q Property dispute. 3 BYMR FEE
4 A Property dispute. Seek the advice of 4 Q M. Sheehan, I'mshow ng you a docunent
5 counsel and the courts before you take any 5 that's been marked as Exhibit 122, and it appears
6 action. 6 at the bottomto be an e-nail from
7 Q Gkay. You may recall the last tine we 7 M. Mguire to M. Donovan. Do you see that?
8 met we discussed the NAC s decision to extend the | 8 A Yes.
9 leases of Lots A B, and C-- also known as 5, 6 9 Q And he appears to state that the
10 and 7 -- at the airport to HightLevel. Do you 10 financial information and business plan that the
11 recall that? 11 NACwould require were listed there. Do you see
12 A | don't. 12 that?
13 Q Doyourecall at any time the coomssion |13 A Yes.
14 voting to extend FlightLevel 's | eases on Lots A |14 Q Balance sheet, incone statement, cash
15 B and C 5, 6, and 7? 15 flowanalysis; is that right?
16 A There has been sone | ease extensions, and | 16 A Yes.
17 | don't recollect right here what the lot letters |17 Q And then for the business plan, it says
18 or nunbers or descriptions were. But there have |18 "An executive sunmary with a nission statenent
19 been sone | ease extensions, yes. 19 section describing the organization and
20 Q At sone point you, as a conmissioner, 20 nmanagenent of BEH and financial projections.”
21 voted -- and the comm ssion voted to extend 21 Do you see that?
22 HightLevel's leases on Lots A B, C and 5, 6, 22 A Yes.
23 and 7. Do yourecall that at all? 23 Q Sois it your understanding that as of
24 A | recall that. And we asked for personal |24 April 2014, this was the entire universe of what
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1 the NAC was requesting that BEH provide in terns 1 nonths.
2 of financial information to support its FBO 2 Q So sonetine between Septenber of 2017 and
3  request? 3 today?
4 MR HARTZELL: (bjection. 4 A Correct.
5 A It doesn't say anything here about an 5 Q And where did that neeting take place?
6 FBQ 6 A A the DPWconference room
7 BYM FEE 7 Q And who called the neeting?
8 Q \Veéll, why else would the NAC request 8 A | was contacted by M. Ryan on ny
9 financial information fromBEH if it wasn't in 9 availability to talk about extending the runways
10 connection with its FBO request? 10 at Norwood Airport and there woul d be sone
11 MR SIME. (oj ection. 11 information, and | attended the reeting.
12 MR HARTZELL: (bjection. Go ahead. 12 Q And M. Radlo was present?
13 A | think it is shortly after ny first 13 A Aan; right?
14 neeting, and at the tine this was what we were 14 Q Rght. Aan.
15 requiring. 15 A Yes.
16 BY MR FEE 16 Q And you were present and M. Ryan was
17 Q kay. So this is what the NAC was 17  present?
18 requiring. Exhibit 122 fairly represents what 18 A Yes.
19 the NAC was requiring in terns of financial 19 Q Anybody el se?
20 information fromBEH in April of 2014. |Is that 20 A HightlLevel, Peter Echleay, and
21 fair to say? 21  FightLevel's counsel.
22 A Yes. 22 Q M. Burlinghan?
23 Q And did those requirenents evol ve over 23 A Yes.
24 time? 24 Q kay. Vés M. Mguire there?
Page 99 Page 101
1 A Yes. Because of BEH s concern that sone 1 A N
2 of the information mght be harnful to their 2 Q And how long did the neeting |ast?
3 business, we agreed upon, at their 3 A | would say about a half an hour.
4 recomrendation, a third-party revi ew which was 4 Q Was that the first tine you net
5 done and the conm ssion accept ed. 5 M. Radlo?
6 Q Do you know who Alan Radl o is? 6 A Yes.
7 A | think he's now invol ved with 7 Q Prior tothat tinme, did you have any
8 HightLevel. 8 know edge of M. Radl0's involvenent in
9 Q How do you know that ? 9 FightLevel ?
10 A If it's the sane Alan, he appeared at our |10 A Not that | can recall.
11 last neeting. 11 Q Do you know if FlightLevel has submtted
12 Q Is that the first time you heard or saw 12 to the commission any formal notification of
13  or knew of Al an Radl 0? 13 M. Radlo's acquisition of aninterest in
14 A N 14 FlightLevel ?
15 Q Wen did you first hear of Alan Radl 0? 15 MR HARTZELL: (bjection.
16 A A a neeting. 16 A | recall being told that he was, you
17 Q Wich neeting? 17  know, involved with the business. |'mnot sure
18 A That HightLevel had with Chairnman Ryan 18 of his position.
19 and nysel f. 19 BY MR FEE
20 Q Wen was that? 20 Q Wen was the first tine you were told
21 A Acouple of nonths ago. |'mnot sure of |21 that?
22 the exact tine frane. 22 A A that neeting.
23 Q Was it sonetine in 2018? 23 Q ay. And I'lIl ask again. Do you know
24 A | would say it was in the last six 24 if HightLevel has subnitted any witten

Real Time Court Reporting
508.767.1157


http://www.realtimereporting.net

Michael Sheehan

March 27, 2018 102..105
Page 102 Page 104
1 information to the NAC or the airport nanager 1 Q Sorry. Howthe expansion of the runway
2 regarding M. Radlo's acquisition of an interest 2 woul d be acconpl i shed?
3 in HightLevel ? 3 A That was a discussion. | recall that --
4 MR HARTZELL: (bjection. 4 the process of going to the sel ectrmen, nmaking the
5 BYM FEE 5 sane presentation that Mark and | received and --
6 Q A any tine. 6 Q Is the runway an A P-approved el enent at
7 MR HARTZELL: Same obj ection. 7 the airport?
8 A Not that |'maware of. 8 A I'mnot sure.
9 BYM FEE 9 Q Isit built with federal funds?
10 Q So are you aware, at any tine, of the NAC | 10 A 1'd have to check with M. Mguire.
11 approving the transfer of interest in FightlLevel |11 Q DOd M. Radlo or anyone fromH ightLevel
12 to Radl 0? 12 suggest that expansion of the runway woul d be
13 MR HARTZELL: (bjection. 13 funded with federal funds?
14 A | knowthat he was introduced at our last |14 A | don't recall that.
15 neeting. 15 Q D d anyone talk about, at the neeting,
16 BY MR FEE 16 who would pay for the expansion of the runway?
17 Q He was introduced to the commission 17 A | don't recall that.
18 nenbers? 18 Q Dd you have questions about how this
19 A He was just introduced to everyone that 19 proposed runway expansi on woul d be financed?
20 was present. 20 A M questions were around that | feel that
21 Q And was any discussion -- did any 21 the runway extension woul d be good for the town.
22 discussion take place regarding M. Radlo's 22  And nore politically, how do you get sonething
23 acquisition of an interest in FlightLevel ? 23 like this approved before you even attenpt to
24 A N 24 talk about financing because it's going to be a
Page 103 Page 105
1 Q So what was discussed at the neeting with | 1  hard sell.
2 M. Radl0? 2 Q kay. And did you have questions about
3 A Nothing with M. Radlo. 3 whether or not there was sufficient |and
4 Q I'mnot sure -- poorly framed question. 4 available to acconplish a runway expansi on?
5 In the neeting that took place that you 5 A Like any type of expansion, there's
6 attended with M. Ryan and M. E chl eay and 6 always issues with regards to howto get it done.
7 M. Burlinghamand M. Radlo at the DPW 7 Q Ddany -- I'msorry. G ahead.
8 conference room what was di scussed? 8 A No. That's fine.
9 A The benefits of extending the runway 9 Q D d anyone say whether that expansion
10 1,001 feet and the benefits to the town and the 10 would be to the north or to the south? Did they
11  airport. 11  have a specific proposal on where the runway
12 Q kay. And who nade that presentation on |12 expansion woul d take place?
13 behal f of HightLevel ? 13 A W're referring back to a study prior to
14 A M. Echleay. 14  when | canme on the board that showed three
15 Q Wat did M. Radlo say, if anything? 15 options.
16 A He nmade sonme comments. | don't recall 16 Q kay. Wiat was that study? Vs that the
17 specifically what they were. 17 naster plan?
18 Q Ddyou ask M. Radlo at that neeting 18 A | believe there's a master plan there
19 what his interest was in FlightLevel ? 19 that offered three options on the runway
20 A | don't recall. 20 extension.
21 Q Did anyone fromHightLevel explain how |21 Q DdM. EHchleay and M. Radl o and
22 the expansion of the ranp -- of the -- I'msorry. |22 M. Burlinghamgive you anything in witing at
23 You said ranp or -- 23 the nmeeting that we're tal king about?
24 A Runway. 24 A N
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1 Q No pictures or explanations or graphs or 1 neeting is the packet provided to you?
2 narratives of any sort? 2 A Wually 48 hours.
3 A There was a PowerPoint presentation. 3 Q | believe Exhibit 95 was the docunent
4 Q And was that PowerPoint presentation on a | 4 that you referred to a nonent ago when | asked
5 conputer? 5 youif you were famliar with FlightLevel's
6 A It's a PowerPoint presentation. 6 position that more than one FBO at the airport is
7 Q WII, sonetimes they can be printed. So 7 not viable. Do you see Exhibit 95?
8 |'masking you whether -- 8 A Yes.
9 A It was up on a screen. 9 Q Is that the docunent that you referred to
10 Q So you saw the presentation on the 10 when you were answering ny question?
11 screen, but you weren't provided with a hard copy |11 A | believeit is.
12 of the PowerPoint presentation. |s that your 12 Q Isthis the first tine that you became
13 testinony? 13 aware of the fact that FlightLevel was advocating
14 A Not that | recall. 14 for the coomission to limt the nunber of FBGs at
15 Q \Ws this plan or proposal to expand the 15 the airport to one?
16  runways ever discussed at any public neeting of 16 MR SIME.  January 2015?
17  the NAC? 17 MR FEE Correct.
18 A Not that | can recall. 18 A | can't recall if this was.
19 Q Qher than the neeting that you' ve 19 BY MR FEE
20 described, have you had any other neetings wth 20 Q I'mjust asking if this helps you
21 representatives of HightLevel ? 21 renenber when you first becane aware of
22 A Not that | can recall. 22 FlightlLevel's advocacy to the conmission that it
23 Q You are aware, are you not, of 23 should lint the nunber of FBGs at the airport to
24  FlightLevel's position that a single FBO-- that |24 one?
Page 107 Page 109
1 nore than two FBGs cannot peaceful |y co-exist at 1 A As | said before, |'msure | received
2  Norwood Airport. Are you not? 2 this document and | ooked at it and don't agree
3 MR HARTZELL: (bjection. 3 wthit.
4 A | think that | testified that I'min 4 Q (kay. Ws this docunent ever discussed
5 favor of two FBOs at Norwood Airport. 5 at a Norwood Airport Conmission neeting?
6 BYM FEE 6 A Not that | can recall.
7 Q Understood. But you are aware that 7 Q Sowas this provided to you as part of an
8 FHightLevel does not share that sentiment. 8 airport manager's packet? Exhibit 95.
9 (orrect? 9 A | believe so.
10 A | was shown a docunent today that says 10 Q Was it common for the conmissioners to
11 words to that effect. 11 receive correspondence in the airport manager's
12 Q Do you know when you first |earned or 12 packet that they did not discuss?
13  when HightLevel first communicated to you in 13 M SIME  hjection. G ahead.
14 your capacity as a nenber of the Norwood Airport |14 A V¢ received the correspondence and it's
15 Commission that it did not believe that two FBGs |15 sonetines discussed. Sometines not.
16 were viable at Norwood Airport? 16 BY MR FEE
17 A | would have to reference any docurments | |17 Q ay.
18 receive, but | believe that there shoul d be two 18 (Bxhibit No. 123 marked for
19 FBGs at Norwood Airport. 19 identification.)
20 Q Doyouread all of the docunents that are |20 BY MR FEE
21 provided to you as part of your nmonthly nanager's |21 Q MNow you' ve discussed with M. Hartzell a
22 report? 22 second | ease offer that was nmade by the NAC to
23 A | reviewthe packet prior to the neeting. |23 BEH And I'mshow ng you a docunent that's been
24 Q kay. And how far in advance of the 24  narked as Exhibit 123. It appears to be a letter
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1 dated February 12, 2015, fromM. Mss to 1 Q Isthis the first tine that the NAC
2 M. MQiloch with an attached | ease. Do you see | 2 conmmunicated to BEH its requirement that
3 that? 3 information -- financial infornation be provided
4 A Yes. 4 by a guarantor?
5 Q Does this refresh your recollection as to | 5 A This was the pared down -- what | spoke
6 when the second NAC | ease offer was nade? 6 about, and | don't know the past history of
7 A Yes. 7 leases before | was on the conmi ssion.
8 Q And thisis 11 nonths after the initial 8 Q WlIl, ny question is: Based on -- and
9 lease offer was made. Correct? 9 I'monly asking you about the tine that you were
10 "' mshowing you Exhibit 121. It appears |10 on the commission. So fromthe spring of 2014 to
11 to be the first lease offer dated March 17, 2014. |11  February of 2015, ny questionis: Is this the
12 Do you see that? 12 first time that the NAC communi cated to BEH that
13 A Yeah. | wasn't on the commission then, 13 it was requiring information froma guarantor?
14 but it appears to be 11 nonths afterwards. 14 A |I'mnot sure.
15 Q So the second | ease offer contains a 15 Q kay. |If the NAC had previously
16 draft lease and then it contains a Tab Athat has |16 requested that the obligations of the |ease be
17 a shaded area. Do you see that? 17 personal |y guaranteed, it woul d have comuni cated
18 ['msorry. It's the -- it'sright after |18 that to BEHin some witten fashion. Wuld you
19 the lease. 19 agree?
20 A Yes. 20 MR HARTZELL: (bj ecti on.
21 Q And it has a shaded area. 21 A | think it is witten right here.
22 A Yes. 22 BY MR FEE
23 Q Adisthat the area that this | ease was |23 Q | understand. And | asked you whether or
24 offering to BEH? 24 not this was the first tine that the NAC
Page 111 Page 113
1 A | believe it was. 1 communicated this information to BEH and you
2 Q Do you know if any of the shaded area was | 2 said you didn't know
3 subject to tie-down |eases at the tine? 3 And ny fol lowup question to you was: |f
4 A | don't recall. 4 the conmssion did indicate to BEHthat a
5 Q Do vyou recall generally if this |ease 5 personal guarantee was going to be required, it
6 contained a provision whereby the airport 6 would do soinwiting. Correct?
7 commssion reserved the right to retake space 7 MR HARTZELL: (bjection.
8 based on certain events? 8 A They've done it here, so yes.
9 A | don't recall. | would have to review 9 BYM FEE
10 thelease. | read it in 2015, three years ago. 10 Q And do you recall -- strike that.
11 Q I'masking as you sit here today whether |11 Does the term"guarantor” appear anywhere
12 or not your recollection was that it has a 12 inthe rules and regul ations of the Norwood
13 provision that woul d enable the NACto retake the |13  Airport?
14 space under certain terns and conditions? 14 A Define that. In regards to what?
15 A | don't recall. 15 Q Rght. In the nininumstandards -- is
16 Q ay. Can | direct your attention to 16 there any circunstance described in the rules and
17 Tab B? Do you see where it says "Financi al 17 regulations or the mnimmstandards that require
18 information fromthe guarantor"? 18 a personal guarantee?
19 A Yes. 19 A | think the mninumstandards refer to
20 Q Is it your understanding that as of 20 the licensing and not the | eases.
21  February 12, 2015, the NAC was requesting the 21 Q Sois it your understanding that the NAC
22 information -- the financial information that's 22 was able to make up its own financial
23 detailed in Tab B? 23  requirenents with respect to | eases?
24 A Yes. 24 A M understanding is any |essor can
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1 require certain things fromthe |essee. 1 rescind the lease offer that's nenorialized in
2 Q Is it your understanding that the NACwas | 2 Exhibit 123. 1Is that what you' re saying?
3 not bound by the mninumstandards in 3 A No. I'msure at sone point we had to
4 conditioning or requiring certain documents in 4 nove on.
5 connection with any | ease agreenent? 5 Q kay.
6 MR SIMB.  bjection to the form G 6 A And | think we noved on to increase it to
7 ahead. 7 23,000 and change. So doubled it.
8 A The nmininumstandards refer to coomercial | 8 (Exhibit No. 124 marked for
9 license and FBO and the license that we give. A | 9 identification.)
10 lease is negotiated between the I essor and the 10 BY MR FEE
11  lessee. 11 Q I'mshow ng you a docunent that's been
12 BY MR FEE 12 narked as Exhibit 124. It appears to be a
13 Q Is there any way that BEH coul d conduct 13 reprint of an article that appears in The
14 an FBO operation without |easing space fromthe 14 Enterprise dated Cctober 9, 2015, with the
15 NAC? 15 headline "Norwood Airport Conmi ssion Rescinds
16 MR HARTZELL: (bjection. 16 Lease Cffer to Boston Executive Helicopters."
17 A | don't have that answer. There's the 17 Do you see that?
18 requirenents of the FAA 18 A Yes.
19 BY MR FEE 19 Q And you're quoted in this article, are
20 Q Do you know what happened with respect to |20 you not?
21 the lease offer that's been narked as 21 I"mdirecting your attention to the
22 EBxhibit 123? 22 bottom paragraph on page 1.
23 A There were, | believe, several 23 A Yes.
24 contingenci es above and beyond the information 24 Q Does this refresh your recollection as to
Page 115 Page 117
1 here that says "consider revoked." | believe it 1 whether or not the NAC voted to revoke or rescind
2 was either this one or the followi ng one which we | 2 the |ease offer that was contained in the
3 gave BEHnore tine to try to negotiate this 3 docunent that's been narked as Exhibit 123?
4 |ease. 4 A | think it reflects what | just said. W
5 Q And ultimately the NAC rescinded this 5 extended it multiple tines. Because this was
6 lease offer as well. Correct? 6 February 12th. And then nine nonths |ater when
7 A I'mnot sure it got rescinded. |'msure 7 our first letter said "You have 30 days" -- so it
8 that they didn't get an answer back after we 8 shows to ne that we were attenpting to work with
9 continued it on and -- 9 BEHto get themthe |ease.
10 Q Let nme restate that question. 10 Q But at some point the Norwood Arport
11 A -- then we increased it to 11  Conmi ssion revoked the of fer that was contai ned
12 23, 000- sonet hi ng. 12 in Exhibit 123. Correct?
13 Q I'mfocusing now on the | ease of fer 13 A This was -- prior counsel, in ny opinion,
14 that's nenorialized in the docunent narked 123. 14  provided a docunent that was copied,
15 And ny question was: |s it your understanding 15  plagiarized -- 1'll use the word -- as a letter
16 that at some point the |ease offer was revoked or |16 of credit. And we did nove to, nine nonths
17 rescinded by the NAC? 17 after, rescind it.
18 A It's ny understanding that this was 18 Q Sothe NACrescinded it in or about
19 continued on a fewtines to give BEH an 19 October of 2015. Correct?
20 opportunity to enter into this or the follow ng 20 A After six extensions, yes.
21 lease and then they didn't respond or -- and it 21 Q Six extensions?
22 just died on the table. 22 A Vell, I"'musing just the dates. February
23 Q Soit's your understanding that at no 23 12th, he had 30 days. That woul d nmake March,
24 tine did the NAC formal |y revoke, w thdraw or 24 April, May, June, July, August, Septenber.
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1 Q So you reference the plagiarized letter 1 A That's ny e-nail. | believe | did.
2 of credit. 2 Q kay.
3 A In ny opinion, yes. 3 (Exhibit No. 126 marked for
4 Q And so were you of the opinion that BEH 4  identification.)
5 or its attorneys weren't proceeding in good faith | 5 BY MR FEE
6 for sone reason? 6 Q |'"mshowi ng you a docunent that's been
7 A Not you, Counsel, but the prior counsel. 7 marked as Exhibit 126. It appears to be a letter
8 Q Understood. | know you like nme very 8 fromM. Echleay, | believe, to Mchael Lyons,
9 nuch, M. Sheehan. 9 chairnman of the board of selectnen dated,
10 But |'mjust wondering whether or not 10 January 20, 2015.
11  your feeling at the tine, in the fall of 2015, 11 D d you ever see this before?
12 was that BEH was not proceeding in good faith or |12 A | don't recall seeing this.
13 that its attorneys were acting unscrupul ously? 13 Q DOdyou--
14 M SIMB.  hjection. Go ahead. 14 A It's very lengthy. |'d have to go
15 MR HARTZELL: (bjection. 15 through the whol e thing.
16 A They had a letter that they said cane 16 Q I'mnot asking you toread it all. I'm
17  fromBank of America, but it wasn't on Bank of 17 just asking if you look at it and if you
18 Anerica letterhead and cane fromanother lawfirm|18 recognize it or if you ve seen it before?
19 in Boston. 19 A It -- 1 don't recall seeing it but not to
20 BY R FEE 20 say it wasn't put in the packet. And sonetimes I
21 Q It was a formof guarantee, was it not? 21 read sone of the stuff and get to page 2 and put
22 A It was a letter not on any lender's 22 it to the side.
23 letterhead. It was just a piece of paper and, in |23 So | don't recall seeing it as of now,
24 ny opinion, was copied off of another law firm 24 but | suppose if | read the whole thing I mght
Page 119 Page 121
1 here in Boston. 1 have a better recollection. So | can do that if
2 Q Isit fair to say that between February 2 you'd like.
3 of 2015 and Cctober of 2015 the NAC and BEH were 3 Q That's okay. | was wondering, as you sit
4 discussing, through counsel, the types and forns 4 here today, if you'd seen it before.
5 of financial docunents that woul d be acceptabl e 5 Did you ever have any discussions with
6 toeither side to provide in connection wth the 6 any nenber of the FAA regarding the NAC s ability
7 FBOrequest and the | ease request? 7 tomintain asingle FBOat the airport wthout
8 A Yes. 8 violating FAA regul ations regarding excl usive
9 Q kay. And it was your belief that, at 9 use?
10 any time, BEH was proceeding in bad faith in that |10 A Not that | can recall.
11  negotiation? 11 Q D d you ever have any discussions with
12 A | think BEH was attenpting to do what 12 any FAA official regarding the airport?
13 you'retrying to do. Get this done. And since 13 A Not that | can recall.
14  you' ve been hired, we've waived the irrevocabl e 14 Q D d you have any discussions wth any
15 letter of credit and all of the requirenents have |15 Mass. DOT official regarding the airport?
16  been net. 16 A Not that | can recall.
17 (Bxhibit No. 125 marked for 17 (Exhibit No. 127 marked for
18 identification.) 18 identification.)
19 BY MR FEE 19 BY MR FEE
20 Q M. Sheehan, Exhibit 125 is an e-mail -- |20 Q M. Hartzell asked you earlier about a
21 or is acopy of an e-nail fromyou to M. Maguire |21 tel ephone conversation you had with M. Yanai.
22 dated February 8, 2016. Do you see that? 22 Do you recall that?
23 A Yes. 23 A Yes.
24 Q Did you send this? 24 Q And do you recall exchanging e-nail
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1 correspondence with M. Yanai as well? 1 Q Did that neeting have anything to do with
2 A Not at the tine, but obviously I did 2 BEH or FlightlLevel ?
3 after the call. 3 A. No. Strictly on getting the noney to
4 Q Sothat's ny question. In what's been 4 finish the SRO building.
5 rmarked as Exhibit 127, does this reflect 5 Q Was that the only tinme you had a neeting
6 accurately an e-mail exchange that you had with 6 with a menber of a politician's staff regarding
7 M. Yanai in or about Cctober of 20162 7 airport operations?
8 A This suns up the conversation. 8 A, That's all that | can recall.
9 Q kay. And it accurately suns up the 9 MR FEE: Can | just take a couple of
10 conversation. Correct? 10 minutes with ny client?
11 A Fromny perspective, yes. 11 (Recess taken at 12:58 p.m)
12 Q And the first page -- you may recall that |12 (Deposition resuned at 1:01 p.m)
13 M. Hartzell asked you what you tal ked about. 13 MR FEE: | have no further questions.
14  And you said that there was an outstanding item |14 Nei| has a couple.
15 wth respect to the fueling plan and there may 15 MR HARTZELL: | just have a couple.
16 have been a few other things as well, but you 16 (Recess taken at 1:01 p.m)
17 didn't recall specifically. Rght? 17 (Deposition resumed at 1:03 p.m)
18 A Umhmm 18 RE- EXAM NATI ON
19 Q Does this refresh your recollection as to |19 BY MR HARTZELL:
20 the exact outstanding issues that you 20 Q I"mgoing to show you what was narked as
21  communicated to M. Yanai in Qctober of 2016? 21 an exhibit at M. Qdstrchel's deposition, and
22 A | believe so, yes. 22 it's Exhibit 93. It's a letter dated
23 Q Isit fair to say that at that tine these |23 July 19, 2013, to Boston Executive Helicopters
24  wvere the requirenents that the NAC was insisting |24 fromRuss Maguire. The Norwood Airport
_ Page 123 Page 125
1 onprior toissuing an FBO permt and | ease 1 Conmission is copied onit.
2 agreenent to BEH? 2 And | understand this predates your tinme
3 A | think outstanding at the time was the 3 on the comission, but I'Il ask you as you sit
4 letter of credit inlieu of the personal 4 here today, M. Sheehan, have you ever seen this
5 guarantee, the spill insurance, and the fueling 5 letter before?
6 plan. 6 A. Not that | can recall.
7 Q ay. 7 Q If you look on the second page where it
8 A And | think | can provide themwith 8 says -- if | can point and show you -- where it
9 several licensed professionals to assist BEHwith | 9 says "Per \Wednesday's neeting, BEH has
10 this task. Again, trying to get themtheir FBQ 10 furthernore agreed to an aircraft fueling
11 Q Dd you ever have any meet i ngs with 11 restriction east of its |easehold since this
12 Representative Lynch or Representative Rogers 12 involves abutting | easehol ds.
13 regarding the airport? 13 "And this restriction will remain in
14 A Not that | can recall. 14 place until such tine that BEH can denpbnstrate to
15 Q \Wre you ever present at any neeting 15 the airport conm ssion that property rights of
16 where any nmenber of M. Lynch or Rogers' staff 16 others will not be violated."
17  was present? 17 Do you see that?
18 A Wth-- not with M. Lynch. | think 18 A Yes.
19 there was one neeting wth Representative Rogers' |19 Q Has that restriction ever been changed,
20 office regarding the new building. The storage |20 to your know edge, since you've been on the
21 building for the NAC to try to get noney to 21 airport conmission?
22 conplete that. 22 A Not that | can recall.
23 Q Wen was that? 23 MR HARTZELL: That's all | have. Thank
24 A | don't recall. V@Il over a year ago. 24 you.
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Page 126 Page 128
1 MR, FEE: | have no further questions. 1 ERRATA SHEET
2 (Wher eupon the deposition was adjourned 2 I, M CHAEL SHEEHAN, do hereby certify
3 at 1:04 p.m) 3 that | have read the foregoing transcript of ny
4 4 testinony, and further certify that said
5 5 transcript is a true and accurate record of mny
6 6 testinony (with the exception of the follow ng
7 7 corrections |isted bel ow):
8 8 Page Li ne Correction/ Reason
9 9 o _________
10 10 _ _ _ o _________
11 11 _
12 12 _ _ o _________
13 13 _ o __________
14 14 _
15 15 _ _ _ _ _ _
16 16 _ _ _ _ _
17 17 _
18 18 _ _ o _________
19 19
20 20 Si gned under the pains and penalties
21 21  of perjury this day of , 2018.
22 22
23 23
24 24 M CHAEL SHEEHAN
Page 127
1 COMMONVEALTH OF MASSACHUSETTS
2 PLYMOUTH, SS.
3
4 I, Kinberley J. Bouzan, Certified
5 Shorthand Reporter and Notary Public in and for
6 the Commonweal th of Massachusetts, do hereby
7 certify that M CHAEL SHEEHAN, the w tness whose
8 deposition is hereinbefore set forth, was duly
9 sworn by me and that such deposition is a true
10 record, to the best of ny ability, of the
11 testinony given by the witness.
12 I further certify that I am neither
13 related to nor enployed by any of the parties in
14  or counsel to this action, nor am| financially
15 interested in the outcone of this action.
16 In witness whereof, | have hereunto
17 set nmy hand and seal this 2nd day of April, 2018.
18
19
20
21
22 Notary Public
23 My conmi ssi on expires:
24 August 27, 2021
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