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221 223
- A. Yes. L asking for a particular conversation?
2 Q. When? 2 Q. No. I'm asking in general.
3 A. It had come up at one or several 3 A. Hedid -- I recall conversations in
4 Airport Commission meetings. £ 2012
5 Q. When? | @ Q. And what did he tell you about the
6 A. Tdon't recall. ' & nature of his building on Lot F?
T Q. And what did BEH or Mr. Donovan say 1 A.  He wanted to put up a hangar and a
8  to you to lead you to believe that he was 8 fueling station.
¢ interested in doing self-fueling? 9 Q. And what did he tell you about the
10 A.  Either commercial self-fueling or 10 size of the building?
11 self-fueling of his own aircraft? 11 A. Idon't recall the dimensions in
12 Q. Correct. 122012
13 A.  Mr. Donovan actually said that his 13 Q. Did he disclose to you that the
14 interest was in self-fueling, fueling his own % building he was intending to build on Lot F was
15 aircraft, and then he amended that statement to . 1> larger than the preexisting building?
16 include some other aircraft. It was very vague 16 A. Idorecall acomment to that
17 about what aircraft other than his own. 17 effect.
18 Q.  Well, is it fair to say that when = 18 Q. Do you recall when that was?
19 you have an FBO you are doing commercial fuelmg 19 A. Tdon't.
20 of other people s aircraft? I 28 Q. Did you have any concerns about
21 At Nes: - 21 that?
22 Q. Okay. Soonce Mr. Donovan and BEH - 22 A.  I'had concerns.
23 informed you of his intention to have an FBO, | 23 Q. What concerns?
2% would it be clear to you that he intended to | 24 A.  Thad concerns that the lot would
222 | 224
L commercially fuel and not self-fuel? |1 not be big enough for both the hangar and the
2 A. His comments to the board were 2 fuel farm and his intention of fueling aircraft.
3 vague. 3 Q. Did you communicate that to him?
4 Q. Vague. So at what point did it _ 4 A. [ believe we did.
5 become clear to you that Mr. -- and I asked you_ | & Q. Inwhat form?
6 this before, that Mr. Donovan intended to have | © A. Ibelieve that was in a letter.
7 an FBO? [ Q. Ina letter, okay. Did you
8 A. Well, Mr. Donovan told us he wanted | 8  communicate it to him in a meeting?
?  to have an FBO before he had the ability tohave = © A. 1 believe that was communicated to
L0 anFBOin 2010 or 2011. - 10 him in one or several meetings.
11 Q. Soin2010 or 2011, Mr. Donovan | AL MR. FEE: I'm going to mark
12 communicated his intention to commercially - | 42 this as the next exhibit.
13 self-fuel on the airport to you and the airport P13 (Exhibit 416A, Norwood Airport Commission
14 commissioners; is that correct? | 14 Regular Business Meeting Minutes, March
15 A. That is correct. [ 15 14, 2012, marked for identification)
16 Q. And over the course of the next | 16 Q. (By Mr. Fee) Exhibit 416 are
L7 several years, you contend that he made vague | 17  meeting minutes from March 14, 2012. On Page 2,
18 assertions regarding the nature of his fueling | 18 third paragraph, "The project Mr. Donovan will
1% operations; is that fair to say? . 1% be doing will expand the existing building back
20 A.  That's fair. ' 20 twenty feet." Is that consistent with your
21 Q. Do yourecall, in 2012, discussions | 21 recollection of what Mr. Donovan communicated ta
22 with Mr. Donovan regarding where and how he | 22 you and the Commission regarding the amount by
23 would construct a building on Lot F? . 23 which the building would increase over the
24 A. I'm not exactly sure. Are you 2% preexisting footprint?
i
5
Springfield REAL TIME COURT REPORTING Worcester

413.732.1157

v mmmmba AL AN Lo e

schedule@realtimerenortine.net

508.767.1157

ket | EUSRE Y- N W |-y (S S S SN 1 o o SIS S bt eclhinsnss mmscm— AL



L ¥ SR

Volume II Francis "Russ" Maguire, 111

6/25/2018
(Pages 225 to 228)

225 227
L A. 1do have a recollection of this. 1 the document marked as Exhibit 417, Mr. Donovan
2 Q. There is nothing in these minutes 2 has responded to you in an e-mail dated December
¢ that indicate your voicing any concerns 3 12,2012. Third paragraph from the bottom, he
4 regarding that extension of the building; is 4 states, "Both self-fueling and self-service
5 that right? > fueling would be rare as we would be buying”
6 A. [ don't see anything here in the & trucks and plan on serving the entire airport.”
7 minutes. 7 Twill also use the fuel system to self-fuel my"
8 Q. Ifyou did have concerns, you would 8 aircraft myself. Self-service fueling is
9 have communicated them to him in writing; is °  routine now throughout the United States as well ~
10 that right? 10 as here in Massachusetts." Did I read that™
11 MR. SIMMS: Objection, form. 11 correctly?
- Go ahead. 12 ASSRSYES,
13 A. Not necessarily. 13 Q. Sois it fair to say you had an
14 Q. Well, you did say earlier that you 14 understanding in December of 2012, that
15 thought that you wrote him a letter; is that 15 Mr. Donovan intended to use mobile fuelers to
16 right? 16 service aircraft throughout the airport as well
17 A. I believe we did write him a 17 as to do self-fueling of his own aircraft at the
18 letter, or | wrote him a letter. 18 Fsite?
15 Q. Do you know when that was? 19 MR. SIMMS: Objection to form.
20 A.  In December. 20 Go ahead.
21 Q. December of 20127 21 A. 1 think that is fair to say.
- A. Yes. =22 MR. FEE: Okay. I'm going to
23 Q. Do you recall having conversations 23 mark this as the next exhibit.
24 with Mr. Donovan regarding the method by which | 24 (Exhibit 418A, Board of Selectmen Meeting
226 228
1 he intended to provide fueling services at the 1 Minutes dated January 22, 2013, marked for
2 airport in or around this time, December of 2 identification)
320127 3 Q. (By Mr. Fee) 418 are meeting
4 A. I don't recall whether it was in 4 minutes from the Board of Selectmen meeting of
5 December or not. > January 22, 2013. And the middle paragraph is
6 Q. But you recall having discussions & highlighted and says, "7:30 p.m. - P.H. Boston
7 with him regarding his plans for fueling; is 7 Executive Helicopters, Inc." Do you see that?
8  that correct? 8 A. Yes.
9 A. Irecall having discussions. 2 Q. The next paragraph -- I'm sorry,
10 Q. And he told you, did he not, he 10 were you present at this meeting?
11 intended to have mobile fuelers to take on fuel 11 A. [ don't recall being at this
12 at the fueling station, and then go to different 12 meeting. 1 may have been.
13 parts of the airport to provide that fuel to 13 Q. The second -- I'm sorry, in the
14 customers, right? 14 first paragraph in the middle, it says, "Present
15 A.  That particular mode of fuel 15 were James Hilliard, Esq. representing Boston
18 delivery was articulated later. 16 Executive Helicopters and Chris Donovan,
17 MR. FEE: I'm going to mark L7 president of Boston Executive Helicopters, and
1 this as the next exhibit. 18 Russ Maguire, airport manager"?
19 (Exhibit 417A, E-mail dated December 12, 19 A. Yes.
20 2012, marked for identification) 20 Q. Does that refresh your recollection
21 Q. (By Mr. Fee) Later. How much 21 asto whether you were present?
22 later? 22 A. Yes.
23 A. Idon't recall the exact -- 23 Q. Now, the next paragraph down, the
24 Q. Turning your attention to Page 2 of 24 last two sentences -- I'm sorry -- yes, the last
6
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229 231
1 sentences says, "Selectman Howard inquired if 1 A. 1have concerns about NFPA
2 they intend to self-fuel to others or just for 2 standards for all the operators in the airport,
3 him. Mr. Donovan said both." Do you see that? 3 not just BEH, so [ would just -- I didn't
4 A.  Yes. 4 necessarily have a particular concern for BEH,
5 Q. So is it fair to say, in or about 5 but, yes, | have concern that aircraft are going
6  January of 2013, you were aware that Mr. Donovan|~ 6  to be fueled too close to the hangars.
7 intended to sell fuel and self-fuel as part of 7 Q. If Mr. Donovan was telling you he
8 his redevelopment of Lot F? & was not going to fuel aircraft next to the
9 A. eSS 9 hangars, instead fuel aircraft on the ramps
10 Q. And you're aware that he intended 10 using the mobile fuelers, what's the nature of
11 to use mobile fuelers to deliver fuel throughout 11 your objection to that?
12 the airport, correct? 12 MR. SIMMS: Objection. Go
13 A.  Yes. 13 ahead.
14 Q. Okay. Now, we have talked a lot 14 A. Tdon't necessarily have an
15 about fueling setbacks at the airport, right? 15 objection to that.
16 A.  Yes. 16 Q. Okay. Soit's okay -- there's no
17 Q. And is it your understanding that 17 violation of an NFPA standard if Mr. Donovan
18 there are certain NFPA standards that apply at 18 does not fuel aircraft adjacent to his hangar;
1% the airport? 19 is that fair to say?
20 A, Yes. 20 A. That's fair to say.
21 Q. Okay. And do they apply -- how do 21 Q. Okay. Do you know that NFPA
22 they apply? 22 standards are not applicable in Massachusetts
23 MR. SIMMS: Objection. Go 23 after the recent revisions to the fire code?
24 ahead. 24 A. Could you be more specific on that?
230 232
1 A. Inparticular? 1 Q. Sure. Did you know that NFPA Code
2 Q. Yes. 2 407 was deleted from the Massachusetts Fire Code
3 A.  With regard to aircraft fueling? 3 in2015?
4 Q. Correct. 4 A. It's still reflected in our
5 A. The fuel port of an aircraft can be 5 general.
& only within twenty-five feet of a hangar unless 6 Q. Understood, but I'm asking you a
7 there is some type of cooling unit, and then 7 different question. Did you know that NFPA 407
8 it's a fifty-foot setback from the airport. 8 was deleted from the fire code in Massachusetts
9 Q. And that applies to the placing of 9 in2015?
10 afuel nozzle into an aircraft receptacle, 10 A. Idon'trecall.
11 correct? 11 Q. Soyou believe that NFPA 407 was
12 A. Correct. 12 somehow enacted as a regulation at the airport?
13 Q.  That does not apply to sticking a 13 MR. SIMMS: Objection.
14 fuel nozzle into a mobile fueler; is that 14 A. It'sreflected in the general
15 correct? 15 regulations of the Norwood Airport.
16 A. Correct. 16 Q. How is it reflected in the general
17 Q. Now, if you were aware of the fact 17 regulations?
18 that Mr. Donovan intended to use mobile fuelers 18 A. It'sincluded in the general
19 to service the airport as part of his FBO, did 19 regulations.
20 you have any concerns in 2012 regarding 20 Q. When was it included?
21 compliance with NFPA standards? 21 A. I 'would say 2008.
2 MR. SIMMS: Could you read 22 Q. There was a revision to the general
23 that back? 23 regulations?
24 (Question read by reporter) 24 A. 2008 was the last revision of the
7
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273 275
1 ahead. 1 disputed land that's in Land Court so they can
2 A. [don't believe that's the reason 2 take fuel deliveries east of their hangar.
3 that the Airport Commission required a scaled 3 Q. Okay. The fuel deliveries that BEH
4 drawing. Among other reasons, the Airport 4 intended to take would not occur on the east
5 Commission is interested in making sure that BEH| 5  portion of the hangar but rather on that portion
6 has the real estate and their rights and powers 6 of the hangar that faces the taxiway. Would you
7 to take delivery of fuel to the fuel farm. 7 agree with me?
8 Q. Right. And you will recall Lisa 8 MR. HARTZELL: Objection.
9 Lesperance's e-mail to you in which she stated 9 MR. SIMMS: Objection. Go
10 that she believed all the fueling deliveries 10 ahead.
11 would be outside of the OFA, right? 11 A. That was not the agreement at the
12 MR. HARTZELL: Objection. 12 FAA meeting.
13 Q. (ByMr. Fee) Did you have any 13 Q. Did any subsequent information
14 reason to believe -- 14 become available to you at which point you could
15 A. This was prior to the land dispute 15 determine where BEH was going take fuel
16 in court. 16  deliveries?
17 Q. The land dispute in court has 17 MR. SIMMS: Objection. Go
18 nothing do with the fuel deliveries to a tank 18 ahead.
19  farm that are adjacent to the taxiway, not the 19 A. My understanding was at the FAA
20 space between Lots F and G, correct? 20 meeting that BEH agreed to take fuel deliveries
21 MR. HARTZELL: Objection. 21 outside the object-free area east of its hangar.
22 MR. SIMMS: Objection. Go 22 Q. East of its hangar?
23 ahead. 23 A. East of its hangar.
24 A. Can you restate that? 24 Q. What was the basis of that belief?
274 276
1 Q. Sure. I'm trying to understand 1 A. I believe that Mr. Donovan had said
2 what concerns the NAC had at this time, and you 2 that he would take his deliveries on the east
3 mentioned fuel deliveries. I think we have 3 side of the hangar.
4 established that fuel deliveries will take place 4 Q. Do you know -- strike that.
5 outside the OFA, according to the FAA. Do you 5 Mr. McCulloch goes on to say, "We
6  agree with me? 6  will meet the NAC standard of twenty-five-foot
7 MR. SIMMS: Objection. 7 setback for aircraft fueling and ask that the
8 A. Correct. 8  NAC inform us of any other standards they are
9 Q. And you will agree with me -- 9  referencing. We currently meet all known NFPA
10 because I think you said this before -- that BEH 10 and Norwood Fire Department standards as well as
11 explicitly agreed not to conduct fueling 11 FAA standards." Do you see that?
12 operations in the space east of its hangar, 12 A.  Yes.
13 correct? 13 Q. Did you agree with that at that
14 A. Correct. 14 time?
15 Q. And yet, the NAC requires a scaled, 15 A. Ican't say whether I agreed or
16  professionally prepared stamp engineering 16  didn't agree. BEH was not taking any fuel
17 drawing confirming those prior representations. 17 deliveries even though Attorney McCulloch says
18 [s that what you're saying? 18  that -- implies that that's underway.
19 MR. SIMMS: Objection. 19 Q. I previously showed you a document
20 MR. HARTZELL: Objection. Go 20 marked as Exhibit 429. What did do you with
21 ahead. 21 that when you received it?
22 A. The Airport Commission is requiring 22 A. Idon't recall exactly what I did
23 ascaled stamped drawing that shows that BEH has| 23  with this document. All documents that are
24 rights and powers to the land beyond the 24 addressed to the Commission are included in the
18
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277 279
1 upcoming meeting packets. 1 A. Idon't recall whether it was the
2 MR. FEE: I'm going to mark 2 brand.
3 this as the next exhibit. 3 Q. It was general procedures regarding
4 (Exhibit 432, E-mail dated June 20, 2013, 4 fuel handling, correct?
5 marked for identification) 5 A. Tbelieve so.
6 Q. (By Mr. Fee) 432 is an e-mail from 6 Q. Itdidn't have any specific
7 youto Mr. Carol and Greeley. Mr. Carol istown| 7  information regarding where fuel was being
8  manager and Mr. Greeley is fire department 8  delivered or dispensed, did it?
9 chief, right? 9 A. Idon't recall.
10 A.  Yes. 10 Q. Do you know when FlightLevel
11 Q. It appears to indicate that you 11 submitted its fueling procedures to the NAC?
12 copied 429 to Mr. Carol and Mr. Greeley; is that | 12 A. Idon't know.
13 right? 13 MR. FEE: I'm going to mark
14 A. I'mnot sure that is what is being 14 this as the next exhibit.
15 forwarded. 15 (Exhibit 434, E-mail dated April 25,2013,
16 Q. It says, "Attachments FlightLevel 16 marked for identification)
17 letter 6/20/2013"? 17 Q. (By Mr. Fee) Exhibit 434 is an
18 A. Yes. Thatis 9/23/2015. 18 e-mail to you from Mr. Donovan dated April of
19 Q. Maybe I'm referencing the wrong 13 2013. Have you seen this one before?
20 Jetter. Okay. We'll get back to that one. 20 A. Thave arecollection of it.
21 Do you know if you forwarded this 21 Q. Do you know if you received it?
22 letter? 22 MR. SIMMS: Ever or on or
23 MR. SIMMS: Exhibit 429? 23 about the date?
24 A. Idon't know. 24 MR. FEE: On or about the
278 280
1 Q. Exhibit 429, right. 1 will circle 1 date.
2 back to that. 2 A. [believe I received it.
3 MR. FEE: I'm going to mark 3 Q. Did you respond to it?
4 this as the next exhibit. 4 A. Idon't know.
5 (Exhibit 433, E-mail dated July 15, 2013, 5 Q. Was it your practice to respond to
6 marked for identification) 6  every e-mail from Mr. Donovan?
1 Q. (By Mr. Fee) Exhibit 433 is an 7 A. I have not responded to every
8  e-mail from Mr. Donovan to you dated July 15, 8  e-mail from Mr. Donovan.
9 2013 asking for a copy of the fueling procedure 9 MR. FEE: I'm going to mark
10 that were in effect at the airport. Do you see 10 this as the next exhibit.
11 that? 11 (Exhibit 435, Letter dated June 20, 2013,
12 A. Yes. 12 marked for identification)
13 Q. Did you provide him with copies of 13 MR. FEE: We're going to take
14 fueling procedures that were in effect at the 14 a five-minute break, please. Off the
15 airport? 15 record.
16 A. 1believe I did. 16 (A recess was taken from 10:59 to 11:04)
17 Q. What fueling procedures were in 17 Q. (By Mr. Fee) Showing you Exhibit
18 effect at the airport in July of 2013? 18 435, have you seen that before?
19 A. FlightLevel's fueling procedures. 19 A. Yes.
20 They had a procedures manual. 20 Q. Did you respond to it?
21 Q. And FlightLevel's fueling 21 A. Idon'trecall.
22 procedures consisted of a manual that was 22 Q. Did you receive it at or about the
23 produced by its brand; is that fair to say? 23 time that its dated?
24 MR. HARTZELL: Objection. 24 A. Idon't know.
19
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281 283
1 Q. I'mshowing you a document . A. ldon't recall.
2 .previously marked as Exhibit 46 from the 2 MR. FEE: I'm going to mark
3 Burlingham deposition. It appearstobea 3 this as the next exhibit.
4 letter to you from Mr. Eichleay dated June 20, 4 (Exhibit 436, E-mail dated July 15, 2013,
5 2013. Have you seen that before? > marked for identification)
6 A. Tdorecallit. 6 Q. (By Mr. Fee) 436 is an e-mail from
7 Q. Is that the document that you 7 Mr. Donovan to you dated July 15, 2013, has
8  forwarded to the town manager and the fire chief 8  attached to it a Commercial Permit Application.
2 in or about June of 2013 by e-mail that has been °  And on Page 2, it states that Mr. Donovan -- I'm
10 marked as Exhibit 4327 10 sorry, BEH wishes to conduct line services. Do
11 A. Ican't say with 100 percent 11 you see that?
12 accuracy. 12 A. Yes.
13 Q. Well, the "Re" line of your e-mail. 13 Q. Sois what is attached to Exhibit
14 says FlightLevel June 20, 2013? 14 436 an FBO application?
15 A. Right. 15 A. It does not appear to be.
16 Q. Does that refresh your recollection 16 Q. Why not?
17 as to whether the document marked as Burlingham| 17 A. Because they have not checked the
18 46 was forwarded to the town manager and the 18 full-service FBO operator line at the top.
12 fire chief by you? 19 Q. Well, is there a check for that?
20 A.  I'm just not sure whether this was 20 A.  Well, they have had no problem in
21 the same letter. 21 subsequent applications letting us know that
22 Q. Okay. Well, it's fair to say inor - 22 they were looking for a full-service FBO permit.
23 about June 20 you forwarded a letter to town 23 Q. Well, line services means fuel
24 manager and fire chief; is that right? 24 delivery, correct?
282 284
1 A. Yes. 1 A. Not necessarily.
2 Q. What role did the town manager have 2 Q. What else does it mean?
3 inairport operations in June of 20137 3 A.  Ground handling.
4 A. Idon't recall how John was 4 Q. You did not construe the document
5 involved in 2013. > attached to Exhibit 436 as an FBO application?
6 Q. Do you recall the reason that you 6 A. Not by the checking of the line
7 would forward to him correspondence from 7 services, no.
8 FlightLevel? B Q. Okay. Well, didn't you
9 A. Idon'trecall. ¢ subsequently inform BEH that the FBO application
10 Q. Did you routinely forward 10 was going to be rejected because, in your
11 correspondence from FlightLevel to the town 11 opinion, BEH had not met prerequisites?
12 manager? 12 A.  Can you restate that, please?
13 A. No. 13 Q. Sure. I'm trying to refresh your
14 Q. Was the town manager involved in 14 recollection as to when BEH first applied for an
15 any way in any discussions between BEH and 15 FBO. And you said that you didn't know, so I
16 FlightLevel regarding resolution of disputes at 16 have shown you a document marked as Exhibit 436
17 the airport? 17 BEH contends it's an FBO application. You say
18 A. Not that I'm aware. 18 it's not, right?
19 Q. Okay. Atany time? 19 MR. SIMMS: Objection. Go
20 A.  Again, not that I'm aware of. 20 ahead.
21 Q. Do you know when BEH submitted its _— Q. (By Mr. Fee) By showing you this
22 formal FBO application for the first time? 22 document, does it refresh your recollection as
23 A. The first commercial permit? 23 to when BEH first applied for an FBO?
24 Q. For FBO. 24 A. No, this doesn't.
20
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285 287
1 Q. Okay. And you don't believe that L ramps which were the subject of FlightLevel
2 the document that is annexed as Pages 2 and 3 is 2 leases?
3 an FBO application? 3 MR. SIMMS: Objection to the
4 A.  This does not appear to indicate an 4 form. Go ahead.
5 interest in an FBO, as it currently is 5 MR. HARTZELL: Objection.
6  presented. 6 A. Could you restate that.
7 MR. FEE: Okay. I'm going to 7 Q. Sure. Had FlightLevel expressed”
8 mark this as the next exhibit. 8  any objections or concerns to you at or about
9 (Exhibit 437, Letter dated September 24, 9 this time regarding BEH's ability to conduct
10 2013, marked for identification) 10 fueling operations on AIP ramps that were
11 Q. (By Mr. Fee) Exhibit 437 is a 11 subject to FlightLevel leases?
12 letter to you from Mr. Eichleay dated September | 12 MR. HARTZELL: Objection.
13 24,2013. Have you seen this before? 13 MR. SIMMS: Same objection.
14 A. Yes. 14 Go ahead.
15 Q. And what did you do with it? 15 A. Tdon't recall.
1o A. ldon't recall. 16 Q. Do you recall at any time
17 Q. Did you receive it on or about 17 discussing with any member of FlightLevel its
18 September 24, 2013? 18 objection to BEH or anybody conducting fueling
13 A. ~ Tdon't recall when I received it. 19 operations on ramps that were the subject of its
20 Q. Did you give it to the airport 2 leases?
21 commissioners? 21 A. 1 have a vague recollection.
22 A. It was addressed to the Airport’ 22 Q. With whom did you discuss that
23 Commission, so | would assume it was forwarded 23  issue?
24 to the Airport Commission. 24 A. Idon't recall who at FlightLevel.
286 288
1 Q. Did you send it to the town manager 1 Q.  Would it have been Peter Eichleay?
2 or fire chief? 2 MR. SIMMS: Objection to the
3 A. Tdon't know. 3 form. Go ahead.
4 Q. FlightLevel is talking in this 4 A. Idon'trecall.
5 letter about its concerns for its leasehold, 5 Q. How about Nick Burlingham?
& correct? 6 A. Idon'trecall.
7 A.  Yes. i Q.  Sois it fair to say that
8 Q. Did you construe that to mean a 8 FlightLevel's position with respect to ramps on
¢ concern regarding activities in the areas 9 the airport is that it has the right to exert
10 between Lots F and G or on some other part of 10 exclusive control and no other FBO would have
11 the airport? 11 the ability to fuel on its ramps?
12 MR. HARTZELL: Objection. 12 MR. HARTZELL: Objection.
13 A. Tcan'ttell from this letter where 13 MR. SIMMS: Could you read it
14 in particular FlightLevel is referring. 14 back?
15 Q. Okay. Was it your understanding - 15 MR. FEE: I will restate it.
16 it was certainly your understanding at this time 16 Q. (By Mr. Fee) In your recollection
17 that FlightLevel had voiced concerns regarding 17 of these discussions with FlightLevel personnel,
18 activities that occurred between Lots -- or 18 is it a fair characterization of their position .
19 BEH's proposed fueling activities between Lots F | 19 that they would object to any other FBO provider~
20 and G, correct? 20 having access to their ramps for the purpose of
21 A. Tbelieve so at that time. 21 providing fuel?
22 Q. Had FlightLevel expressed any 22 MR. SIMMS: Objection. Go
23 concerns to you, or objections, regarding BEH's 23 ahead.
24 ability to conduct fueling operations on AIP 24 MR. HARTZELL: Objection.
21
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1 A. Idon't know if I can answer that. 1 _answer because --
2 1 know in the past that has been a concern of 2 Q. I'masking if it refreshes your
3 fuel providers at the airport. 3 recollection as to whether or not you took a -
4 Q. Sure. And what is your position on 4 position regarding whether or not one FBO had
5 that? > the right to exclude another fuel provider from
6 MR. SIMMS: Objection. Go 5 an AIP-leased ramp?
7 ahead. 7 A.  Again, Boston Air Charter is not an
8 A. My position is -- and I have asked & FBO, so | would really need the full context of
¢ both FAA and MassDOT that question and havenot ~ °  this unredacted. And I would need to know in
10 gotten a clear answer from either agency. 10 context --
11 Q. Well, you have taken positions 11 Q. Iwould love to provide you a
12 about it in the past with respect to Boston Air 12 unredacted version of that, but unfortunately |
13 Charter, correct? 13 cannot do it. Based on the language that you
14 MR. SIMMS: Objection. Go 14 see there, does it refresh your recollection as
15 ahead. 15 to whether or not the issue came up in the past
16 A. 1don't recall taking a position 16 regarding whether or not an FBO has the right to
17 with the Boston Air Charter. Boston Air Charter 17 exclude another fuel provider from an AIP ramp?
18 did not provide fuel dispensing on the airport. 18 MR. HARTZELL: Objection.
19 MR. FEE: I'm going to mark" 19 A. It was discussed.
20 this as the next exhibit.- 20 Q. Inthe context of BAC?
21 (Exhibit 438, Executive Session 422, 21 A.  Within the context of BAC.
22 marked for identification) 22 Q. How about within FlightLevel and
23 Q. (By Mr. Fee) Exhibit438is . 23 BEH? Was that ever discussed in a commission
24 executive session minutes apparently approved on 24 meeting?
290 292
L February 24, 2010. It's unclear from reading 1 A. Tdon'trecall.
2 this document what date the executive section 2 Q. And you have a vague recollection
3 happened. But the first paragraph under the - 3 of having some discussion with some"
¢ black redaction on the top of the page states, ¢ representative of FlightLevel regarding its-
5 "The manager sports the regulations that the 5 position on that issue, correct?
6 leaseholder does not have an exclusive right to 6 A. Yes.
7 the land in regard to other services on the - 7 Q.  And their position is that -- your
8 airport that are commercially permitted, so if - 8 recollection of that issue -- of their position
¢ FlightLevel were called in to supply fuel, ¢ is that they have the right to exclude another
10 Boston Air Charter had no right to prevent them 10 FBO from fueling on their AIP ramps; is that
11 andvice versa." Do you see that? 11 fairto say?
12 A. Tdo. 12 MR. HARTZELL: Objection.
13 Q. Does that refresh your recollection 13 A. Xes.
14 as to whether or not you had previously taken a 14 MR. FEE: I'm going to mark
15 position with respect to an FBO's ability to 15 this as the next exhibit.
16 exclude another FBO from providing fueling 16 (Exhibit 439, Letter dated January 27,
17 services on an AIP ramp? 17 2014, marked for identification)
18 A. This is a little misleading. 18 Q. (By Mr. Fee) Exhibit 439 isa
19 Boston Air Charter was not an FBO. 19 “Jetter from Mr. Donovan to you dated January
20 Q. But Boston Air Charter was 202014, which he asks for a preferential lease of
21 attempting to become an FBO, was it not? 21 the west apron and requests clarification
22 A.  When was this meeting? 22 regarding the use of common areas at the
23 Q. It's hard to tell. 23 airport. Do you see that?
24 A. I cannot give you a definitive 24 A.  Yes.
2y
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1 Q. Did you receive that? 1 A. That is not explicitly stated in
2 A. Yes. 2 this e-mail.
3 Q. Did you respond to it? 3 Q. What is explicitly stated is that
4 A. Idon'trecall. 4 BEH would be allowed to fuel on land under town
5 MR. FEE: I'm going to mark 5 control; is that correct?
6 this as the next exhibit. 6 A.  Yes.
7 (Exhibit 440, E-mail dated February 9, 7 Q. Soin March of 2014, what land was
8 2014, marked for identification) 8  under town control?
9 Q. (ByMr. Fee) 440 is an e-mail from 9 A. The west apron and the helicopter
10 you to Mr. Donovan February 9, 2014. Doesthis | 10 parking pads.
11 refresh your recollection as to whether you 11 Q. And the DC3 ramp, right?
12 responded to Exhibit 439? 12 A. I'm not sure whether the DC3 ramp
13 A. No. 13 was on there or not. It could have been. I
14 MR. FEE: I'm going to mark 14 just don't recall.
15 this as the next exhibit. 135 Q. So does this reflect a change in
16 (Exhibit 441, E-mail dated February 10, 16  your thinking from 2010 where you seem to
17 2014, marked for identification) 17 express a support for multiple FBOs or multiple
18 Q. (By Mr. Fee) 441 is an e-mail from 18  fuel providers being allowed access to ramp
19 you to Mr. Donovan responding to an e-mail from | 19  space leased by another party?
20 him in which he says, "Please advise if there 20 MR. SIMMS: Objection.
21 are prohibited areas." Do you see that? 21 MR. HARTZELL: Objection.
22 A. Yes. 22 A. As] stated earlier, the Boston Air
23 Q. Okay. Did you respond to that? 23 Charter was not a full-service FBO. They were
24 A. Idon't recall. 24 not selling -- they were not permitted by the
294 296
1 MR. FEE: I'm going to mark 1 Norwood Airport Commission to commercially
2 this as the next exhibit. 2 service aircraft with fuel.
3 (Exhibit 442, E-mail dated March 11, 2014, 3 Q. Has it always been your position,
4 marked for identification) 4 inthe instance of two FBOs or two fuel
5 Q. (By Mr. Fee) 442 is an e-mail from 5 providers, that they would only be allowed to
6 youto Mr. Donovan dated March 11,2014. Second 6  fuel on ramps that they controlled and not on
7 paragraph, you state, "As for fueling on the 7 ramps that may have been controlled by another
8  airport, pending approval of your fuel farm by 8  FBO?
9 all parties, the Airport Commission has advised 9 A. Are you asking me if it's my
10 me that your company would be welcome to fuel onf 10  position?
11 all approved land on the airport under direct 11 Q. Yes.
12 town control. This would include the helicopter 12 A. Has it always been my position?
13 parking areas, located both north and south on 13 Q. Right.
14 theairport. You'd also be allowed to fuel on 14 MR. SIMMS: Objection. Go
15 any leasehold with the town, pending approval by | 15 ahead.
16 the board." Did I read that correctly? 16 MR. HARTZELL: Objection.
17 A. Yes. 17 A. lalready stated my position.
18 Q. Does that reflect a determination 18 Q. Well, did you have a feeling about
15 by the board that a BEH FBO would not be allowed| 19 it?
20 to provide fuel on ramps leased by FlightLevel? 20 MR. SIMMS: Objection. Did
21 MR. HARTZELL: Can you read 21 you say did you or do you?
22 that back, please? 22 Q. (By Mr. Fee) Do you have a feeling
23 (Question read by reporter) 23 about it?
24 MR. HARTZELL: Objection. 24 MR. SIMMS: Objection. Go
23
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1 ahead. 1 required to provide multiple FBOs with access to
2 A. Thave solicited input from both 2 each other's AIP ramps?
3 FAA and MassDOT and have gotten very vague 3 MR. HARTZELL: Objection.
4 direction on it. 4 A. The 5190 compliance manual grants
5 Q. Well, is it your belief that the 5 assurances to the airport authority by the FAA.
6  provision of AIP funding for ramps requires 6 My understanding of it is that it doesn't
7 airports to maintain the activities on those 7 explicitly address the proprietary interest of
8  ramps in a nonexclusive way so as not to violate 8  the individual businesses that hold competitors,
9  grant assurances? 9 if you will.
10 MR. HARTZELL: Objection. 10 MR. FEE: I'm going to mark
11 MR. SIMMS: Objection. Go 11 this as the next exhibit.
12 ahead. 12 (Exhibit 443, Undated Letter, marked for
13 A. Ithink that's a liberal inference 13 identification)
14 of the grant obligations. 14 Q. (ByMr. Fee) Exhibit443 isa
15 Q. Isthere any definitive guidance on 15 letter to you from Mr. Donovan. It's undated,
16 this issue from the FAA? 16 but it appears to respond to your e-mail that
17 A. [fthere is, it hasn't been shared 17 was marked as Exhibit 442. And I just draw your
18 with me. 18 attention to the second paragraph that
19 Q. Are you familiar with the FAA's 19  references your letter of March 11. Do you see
20 operating procedures manual? 20 that?
21 A. The51906B. 21 A. Yes.
22 Q. Hangon. Let me make sure I get 22 Q. Do you know if you received this
23 this correct. 23 document that has been marked as Exhibit 443?
24 5190 6B, are you familiar with 24 A. [Ibelieve I received it.
298 300
1 that? 1 Q. Okay. Did you respond to it?
2 A. It's a very stout document. 2 A. Idon'trecall
3 Q. ltis. 3 Q. Was it your understanding that
4 A. And you have what appears to be an 4 pursuant to this document Mr. Donovan was
5 excerpt of that? 5 reiterating his desire to lease the west apron
6 Q. Ido, but are you familiar with 6 as well as other lots on the airport?
7 that document? 7 A. Yes.
8 A. Tam. 8 . Okay. And so you understood in or
9 Q. And it has a variety of chapters 9 about March of 2014 that Mr. Donovan was
10 regarding various issues involving FAA authority | 10  requesting space not only on the west apron but
11 over airports, correct? 11 also to be considered for space on Lots — Ramp
12 A. Yes. 12 Areas A, B, C, 8,9, and 10; is that fair to
13 Q. And one of those chapters is -- one 13 say?
14 of those chapters concerns exclusive rights, 14 A. Yes. ]
15 correct? 15 Q. And you knew, did you not, in March
16 A. Ibelieve so. 16  of 2014, that the current lease on areas — I'm
17 Q. And one of those chapters includes 17 sorry, Lots A, B, C was due to expire in October
18  unjust discrimination between aeronautical 18 of2014; is that correct?
19 ysers, correct? 19 A. Idon'trecall when Lots A, B, C
20 A. Yes. 20 Jease expired.
21 Q. So other than those -- other than 21 Q. It says at the bottom of the page
22 the 5190 6B, is there any other FAA materials 22 that the current lease on Ramp Areas A, B, C,
23 that you're familiar with that might give 23 expires in October of 2014 and those are
24 guidance on whether or not an airport sponsor is 24 available for reassignment by the commission at
24
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1 that time. Did you believe that to be a true 1 marked for identification)
2 statement when you read it in March of 2014? 2 Q. (By Mr. Fee) 444 is an e-mail from
3 MR. HARTZELL: Objection. 3 Mr. Donovan to you and your response dated July
4 A. Restate that, please. 4 1,2014. Mr. Donovan's e-mail reiterates his
5 Q. Yes. It says at the bottom of 5 request to lease space and asks to be put on the
6 Exhibit 443 that the current lease on Ramp Areas| ¢ agenda to discuss his FBO approval. Do you see
7 A, B, Cexpired in October of 2014. Did you 7 that?
8  understand that to be a true statement when you 8 A. Yes.
9  read it in March of 2014? 9 Q. And did you receive this in or
10 MR. HARTZELL: Objection. 10 about July of 2014?
11 A. Idon't recall whether I determined 11 A. Yes.
12 it was a true statement or not. 12 Q. And this is at or about the same
13 Q. Did you do any investigation to 13 time that a pending Part 13 Complaint had been
14 determine whether it was accurate? 14 filed by BEH; is that correct?
15 A. [Idon'trecall. That was four 15 A. Idon't remember exactly when they
16 years ago. 16 filed the Part 13, but based on his e-mail it
17 Q. Did you understand in or about 17 appears to be so.
18 March of 2014 that BEH was actively requesting| 18 Q. And during this time, did -- is it
19 to lease space from the airport? 19 fair to say that the commission halted
20 A. Iwasaware of that. 20 discussion of any lease approvals or FBO
21 Q. And what, if anything, did you do 21 approvals for BEH?
22 to investigate options for lease of space to 22 MR. SIMMS: Objection. Go
23 BEH? 23 ahead.
24 A. [don't recall what I did four 24 MR. HARTZELL: Objection.
302 304
1 years ago. 1 A. There was a meeting in which they
2 Q. Did you do anything? 2 tabled the lease FBO.
3 A. [Idon'trecall. 3 Q. And that was June of 2014, correct?
4 Q. Well, it's fair to say that you had 4 A. [Ibelieve so.
5 previously advised the Airport Commission that 5 Q. And that was in response to the
6  you thought it was important to find lease space 6 filing of the Part 13 Complaint; is that
7 for BEH, correct? 7 correct?
8 A. Based on that memo, yes. 8 A. Tbelieve it had to do with the
9 Q. And was the subject of finding 9 fact that the Part 13 had been filed and the
10 Jease space for BEH discussed at all at Airport 10 commission had not had an opportunity to read
11 Commission meetings? 11t
12 A. 1don't know whether it was 12 Q. And that tabling remained in effect
13 discussed in open meeting or executive session. 13 for a period of at least nine months; is that
14 I know that they received these e-mails and 14 correct?
15 letters from BEH. 15 A. I'm not sure whether I can say yes
16 Q. And you're not sure whether they 16  ornoonthat. They did continue to entertain
17 were discussed or responded to; is that fair to 17 BEH's progress updates and continued to discuss
18 say? 18 it at public meeting.
19 MR. SIMMS: Objection. Go 19 MR. FEE: I'm going to mark
20 ahead. 20 this as the next exhibit.
21 A. Again, I don't recall. 21 (Exhibit 445, Letter dated July 10, 2014,
22 MR. FEE: I'm going to mark 22 marked for identification)
23 this as the next exhibit. 23 Q. (By Mr. Fee) I have a couple
24 (Exhibit 444, E-mail dated July 1, 2014, 24 questions about Exhibit 445, which is a document
25
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1 previously marked but I just -- I apologize for 1 Q. Okay. Now, I'm turning your

2 remarking it. 2 attention to -- the top of the page is cut -

3 This appears to be a letter dated 3 off -- the top of Page 10. -

4 July 10,2014 to the FAA from Tom Wynne. Have 4 A. These are not numbered.

5 you seen this before? S Q. Let me help you.

6 A. Yes. 6 MR. SIMMS: Attachment U, that

7 Q. Did you draft it? 7 heading?

8 A. 1 drafted part of it, yes. 8 MR. FEE: Yes.

o Q. The style seems to be very 9 Q. (By Mr. Fee) Now, in this document
10 reminiscent of other documents that you drafted, 10 you say - first full paragraph in the middle of
11 solinferred, perhaps, that you had a hand in L1 the page, last sentence says, "Norwood Airport
12 it. I have just a couple questions about this. 12 management already had on file a fueling plan
13 On the third page at the bottom you 13 from FlightLevel."

14 say or Mr. Wynne says -- or the letter says, 14 A.  Mm-hmm.

15 "Since 2010, on behalf of his company, 15 - Q. So again, this document is dated

16 Mr. Donovan has charged a number of broad L6 July 20,2014. Is this letter describing the

17 acquisitions against the Norwood Airport L7 general fueling procedures that we discussed .

18 Commission all of which were devoid of facts or 18 earlier or is there some other Flightlevel

19 legal merit." Do you see that? 19 fueling plan on file with the NAC at this time,

20 A. Yes. 20 July of 20142

21 Q. Areyou referring to formal 21 A. 1believe this was the fuel

22 complaints or lawsuits or investigations? What 22 procedures manual.

23 are you referring to in this sentence? 23 Q. Okay. But nothing specific about

24 MR. SIMMS: Which paragraph 24 where fuel was dispensed or taken from or
306 308

1 are we? L compliance with TOFA or any of that?

2 MR. FEE: Bottom of Page 3, 2 A.  No, a schematic plan.

3 since 2010. 3 Q. Right, okay.

4 A. BEH had actually filed a letter 4 MR. FEE: I'm going to mark

5 through its attorney that it was being unfairly 5 this as the next exhibit.

6 discriminated against by not being allowed to 6 (Exhibit 446, E-mail dated July 3, 2014,

7 land on a taxilane, which no other helicopter 7 marked for identification)

g  was allowed to land on, so that was -- that is 8 Q. (ByMr. Fee) 446 is an e-mail from

9 one that comes to mind. 9 Mr. Fox to Mr. Moss dated July 3, 2014 in which
10 Q. But I'm trying to determine whether 10 Mr. Fox states, "If the Airport Commission
11 or not these broad accusations, which you say 11 continues to refuse to timely consider BEH's
12 are devoid of factual or legal merit, were 12 request for FBO approval and for reasonable
13 complaints filed with an adjudicatory bodies or 13 amount of April/ramp space to conduct its
14 were they just letters back and forth between 14 operations, since BEH's fuel farm will be
15 BEH and its attorneys and the NAC and its 15 operational in the very near future, I will be
16 attorneys regarding airport operations? 16 recommending to BEH that it file a Part 16
17 A. I believe it was letters from his 17 Complaint." Do you see that?

18 attorneys, e-mails, which he made those 18 A. Yes.

19 acquisitions. 19 Q. And did you see this document in or

20 Q. _And you believe that any 20 about July of 2014?

21 “accusations of discrimination against 21 A. Idon't believe I've ever seen this

22 Mr. Donovan and BEH in July of 2014 had no 22 document.

23 merit; is that fair to say? 23 Q. Okay. So was it communicated to

24 A. I believe that to be true. 24 you in any way that BEH's requests for space and
26
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1 FBO approval were not being timely addressedby| 1  FBO was not going to be considered until further
2 the Norwood Airport Commission? 2 notice?
3 MR. SIMMS: Could you read 3 A.  Yes.
4 that back. 4 Q. Okay. Now, do you recall what
5 MR. FEE: Let me restate it. 5 boxes were checked on Mr. Donovan's fiscal year
6 Q. (ByMr. Fee) Was it your opinion 6 2015 Commercial Permit Application that led you
7 in or about July of 2014 that BEH's requests for 7 to believe that it was an FBO application?
8  FBO approval or leased space were not being 8 A. Without having the application in
9  timely addressed by the NAC? 9  front of me, I don't know. I'm assuming it was
10 MR. SIMMS: Objection. Go 10 the first paragraph.
11 ahead. 1 Q. Okay. I'm showing you a document
12 A.  AsIrecall, 2014, there were 12 that has been previously marked as Exhibit 65 to
13 outstanding financial documents from BEHtothe | 13  the Burlingham deposition. It appearsto be a
14 Airport Commission. And I don't believe that 14 letter from Mr. Eichleay to the Airport
15 BEH's fuel farm received a final inspection 15 Commission dated January 2015. Have you seen
16 until about a year later after this, so that's 16 this before?
17 what I recall of that time period. 17 A. Tbelieve so.
18 Q. Do you recall discussions at NAC 18 Q. Sodid you look at it in or about
19 meetings during this time period, July, August, 19 January of 2015?
20 September 2014, where BEH requested to discuss | 20 A. ThatIdon't know.
21 its FBO or lease requests? 21 Q. Isit fair to say that at or about
22 A. Idon'trecall. 22 this time FlightLevel was expressing to the NAC
23 Q. Okay. But you were present at all 23 its desire that BEH not become an FBO?
24 NAC meetings, correct? 24 MR. SIMMS: Objection. Go
310 312
1 A. Most. 1 ahead.
2 Q. During this time period BEH's FBO 2 MR. HARTZELL: Objection.
3 application was tabled, right? 3 A. Ican't speak for BEH, other than
4 A. It was tabled with monthly updates. 4 whatisin the --
5 MR. FEE: I'm going to mark 5 MR. SIMMS: You mean for
6 this as the next exhibit. 6 FlightLevel?
7 (Exhibit 447, E-mail dated July 30, 2014, 7 A. Excuse me, FlightLevel. -- except
8 marked for identification) 8  for what is in the letter.
9 MR. FEE: Off the record. 9 Q. The second page talks about the
10 (A recess was taken from 11:45 to 11:52) 10 exclusive right -- I'm sorry, the single FBO
11 MR. FEE: Back on the record. 11 exception. Are you familiar with that?
12z Q. (ByMr. Fee) Showing youa 12 A. Generally, yes.
13 document marked as Exhibit 447, it appearstobe | 13 Q. And generally what is your
14 ane-mail exchange between you and Mr. Donovan] 14  understanding of what the single FBO exception
15 atthe bottom. And you say, "Chris, I'll pass 15 is?
16 this on to the Airport Commission. By the way, 16 A. There's certain conditions in which
17 I have your FY2015 Commercial Permit 17 an airport authority can retain one FBO to the
18  Application. However, your application 18 exclusion of competition under certain
19 indicates your interest in being an FBO. This, 19  conditions.
20 as you know, has been tabled by the Airport 20 Q. Isit fair to say that FlightLevel
21 Commission for now." Do you see that? 21 was asserting to the NAC at or about this time
22 A. Yes. 22 that it should investigate utilizing the single
23 Q. Soisit fair to say that was your 23 FBO exception?
24 communication to Mr. Donovan indicating that the| 24 MR. SIMMS: Objection. Go
27
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. November 1, 2009, marked for L intention to pursue that project; is that
2 identification) 2 correct?
3 Q. (ByMr. Fee) I show you one more. 3 A. Yes.
4 I'm not sure where I got Exhibit 462, but it 4 Q. That was in or about 2014?
> appears to be a list of FlightLevel leases as of 5 A. Ibelieve so, yes.
6 2009. Could you take look at that and confirm 6 MR. FEE: I'm going to mark
7 whether or not you think that is accurate? And 7 this as the next exhibit.
8 I'm not asking for the details of the leases but 8 (Exhibit 463, Letter dated January 22,
9 just the premises and the parties. 9 2014, marked for identification)
10 A. It appears to be accurate. 10 Q. (By Mr. Fee) This appears to be a
e Q. _Okay. You're aware, are you not, 11 letter from Mr. Eichleay to you dated January
12 ofthe FAA's ruling in the BAC case that 12 22,2014. Was this the first time that
13 directed the Airport Commission to refrain from 13 FlightLevel disclosed to you -- or formally
14 the practice of awarding long-term leases of L4 disclosed to you the Cap Ramp Rejuvenation and
15 federally-funded ramps that have the effect of’ 15 Hangar Complex Construction Project?
16 granting one-party control over the majority of 16 A. 1don't recall if it was the first
17 the ramps at the airport? 17 time. ;
18 MR. HARTZELL: Objection. 18 Q. But as part of this project, did
19 A._ Yes. 19 you understand, in January of 2014, that
20 Q.___And that was subject of not only a 20 FlightLevel was asking you to extend its
21 FAA determination in the BAC case but also a 21 existing leases?
22 series of correspondence and communications 22 A. BSYEs™=
23 between you and the FAA regarding the corrective| 23 Q.  And those existing leases were for
24 action plan; is that right? 24 Lots5,6,7, A, B, and C, correct?
374 376
1 A, ¥e¥ - A, Yes.
2 Q. And at some point you confirmed -- 2 Q. Now, at the time the lease for Lots
3 I'msorry, at some point the FAA confirmed that | A, B, and C was about to expire, is that
4 the Airport Commission had taken sufficient 4 correct, at the time of Exhibit 463?
5 steps to ensure that it ended the policy of 5 A. Yes.
& entering into long-term leases that had the 6 MR. FEE: Okay. I'm going to
7 effect of granting one party long-term control 7 mark this as the next exhibit.
8 over AIP ramps; is that correct? 8 (Exhibit 464, Norwood Memorial Airport
9 MR. HARTZELL: Objection. 9 Standard Ground Lease, Short-Term: Lots
10 A. Yes. 10 A, B, and C, marked for identification)
11 Q. Was that in or about 2010? 11 Q. (By Mr. Fee) 464 appears to be the
12 A. 1 believe so, yes. 12 A, B, Clease in effect -- or I'm sorry
13 Q. Okay. Now, at some point 13 effective as of October 2009. Do you recognize
14 FlightLevel approached the Norwood Airport 14 jt?
15 Commission and described for it their plans to 15 A. “TTE
16 perform a ramp-improvement project; is that 16 Q. And on Page 10 there is a provision
17 correct? 17 “at the top where the lessor reserves the right
18 A. Could you be specific? Which ramp? 18 to recapture the common-use ramps at the
19 Q. Are you familiar with what 19 airport. Do you see that?
20 FlightLevel describes as Cap Ramp Rejuvenation | 20 A. Page 10?
21 and Hangar Complex Construction Project? 21 Q. Yes. First full paragraph, "Lessor
22 A.  Yes. 22 alsoreserves the right to recapture the
23 Q. Atsome point FlightLevel disclosed 23 common-use ramps at the airport..." Do you see
24 or informed the Airport Commission of its 24 that?
43
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1 p—e 1 Q. Did you forward it to the Norwood
2 Q. Now, was this language added to 2 Airport Commissioners?
3 Airport Commission leases as a result of the FAA 3 A. Tbelieve I did.
¢ determination in the BAC case? 4 Q. Did you have a discussion with-
5 A.  Yes. 5 Mr. Eichleay or anyone from FlightLevel
6 Q. And do you interpret this language 6 regarding this request?
7 to allow the Airport Commission to recapture’ L A. Tdon't recall having a discussion.
8  space if it determines it is necessary to - 8 Q. What did you do about this request?
9 redistribute ramps to other users at the 9  Howdid you respond?
10 airport? 10 A. I don't recall whether I responded
il MR. SIMMS: Objection. 11 orwhether I forwarded the e-mail to the
12 MR. HARTZELL: Objection. 12 commission and left it to the commission to
13 A. Just based on its literal reading 13 respond or not respond. 1 just don't recall.”
14 of'that excerpt, yes. 13 MR. FEE: Okay. I'm going to
15 Q. Soin or about 2014, it's your - 15 mark this as the next exhibit.
16 understanding that the Airport Commission had { 16 (Exhibit 466, Norwood Airport Commission |
17 the ability to tell FlightLevel that it needed 17 Meeting Minutes, March 12, 2014, marked-
18 to recapture the space that was subject to the 18 for identification)
19 A.B.C lease and redistribute it to other 19 Q. (By Mr. Fee) Now, I'm showing you -
20 users, is that fair to say? 20 ‘a document that has been marked as Exhibit 466.|~
21 MR. SIMMS: Could you read 21t appears to be the airport meeting minutes -
22 that back? 22 from March 12, which is the meeting that most
23 (Question read by reporter) 23 closely followed Mr. Eichleay's e-mail that was
24 MR. FEE: I misspoke. What | 24 marked as Exhibit 465. 1 don't see
378 380
1 meant to say was that the NAC had the 1 Mr. Eichleay's e-mail marked as 465 present on
2 ability to tell FlightLevel that it was 2 the meeting agenda. Did you provide it to the
3 going to recapture the space and 3 commissioners?
4 distribute it to other users. 4 MR. SIMMS: Asked and
5 MR. HARTZELL: Objection. 5 answered. Go ahead.
6 Q. (ByMr. Fee) Isityour 6 A. I believe | answered that already.
7 understanding that the NAC had that power 7 I don't recall whether I sent it to them. I may
& pursuant to this lease provision? 8 have. I justdon't recall.
9 MR. HARTZELL: Objection. 9 Q. Do you recall if it was discussed
10 MR. SIMMS: Objection. Go 10 that Mr. Eichleay's request for a letter of
11 ahead. 11 intent was discussed at the March 2014 Norwood
12 A. Yes, based on this lease. 12 Airport Commission meeting?
13 MR. FEE: Okay. I'm going to 13 A. I don't recall.
14 mark this as the next exhibit. 14 MR. FEE: I'm going to mark
15 (Exhibit 465, E-mail dated March 5, 2014, 15 this as the next exhibit.
16 marked for identification) 16 (Exhibit 467, Airport Commission Meeting
17 Q. (By Mr. Fee) Mr. Maguire, 465 is 17 Regular Business Meeting, March 12, 2014,
18 Mr. Eichleay's e-mail to you of March 5, 2014 18 marked for identification)
19 where he asks you for a letter of intent 19 Q. (ByMr. Fee) I would just.
20 jndicating a mutual desire to extend leases. Do 20 represent to you that 467, which are the meeting
21 “you see that? 21 minutes from March 12, 2014, do not appear to
22 A. “Yes. 22 reflect any discussion regarding Mr. Eichleay's
23 Q. Do you recall receiving this? 23 request for a letter of intent that was marked
24 A.  Yes. 24 as Exhibit 465. Do you recall if it was
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1 .discussed at all during the regular meeting of ! MR. FEE: I'm going to mark
2 “March 12? 2 this as the next exhibit.
3 MR. HARTZELL: Objection. 3 (Exhibit 469, E-mail dated March 13, 2014,
4 A. Tdon'trecall. 4 marked for identification)
5 Q. So it was not on the agenda and not 3 Q. (By Mr. Fee) 469 is an e-mail from
6 discussed in regular session; is that fair to 6 Mr. Fox to Mr. Moss in which Mr. Fox says or -
7 wesay? 7 reiterates BEH's ongoing request for Lots A, B,
8 MR. SIMMS: Objection. & = C. And this is an e-mail dated March 12, 2014 -
3 MR. HARTZELL.: Objection. 9 and this e-mail chain was ultimately forwarded
10 AY¥es: : 10 to you on the same day. Do you see that?
11 MR. FEE: I'm going to mark 1 A. Yes.
12 this as the next exhibit. 12 Q. So you knew, when the commission
13 (Exhibit 468, Airport Commission Meeting 13 voted on March 12 to extend the leases on Lots
14 Executive Session dated March 12, 2014, 14 5.6, 7and A, B and C, that these are
15 marked for identification) 15 exactly -- that BEH was also requesting this
16 Q. (By Mr. Fee) So 468 are the 16 space, correct?
17 executive minutes. And it appears to say, in 17 MR. HARTZELL: Objection.
18 the second paragraph, "Upon motion by e A. wYes.
19 Mr. Shaughnessy and seconded by Mr. Odstrchel, | 1° Q. And did you have any discussion
20 the Commission voted 3/0 to extend the leases 20 whatsoever with the commissioners informing them
21 “on: Lot 5: Until the year 2047 or until 2050 21 that the leases that they were voting to extend
22 with a further explanation from FlightLevel. 22 in executive session were for property that a
23 Lot 6&7: The Commission will revisit when 23 potential FBO applicant was seeking lease rights
24 FlightLevel has approved funding. And Lots A, 24 along?
382 384
1 B, C: Extend lease for five years." Did I read 1 MR. HARTZELL: Objection.
2 that correctly? 2 A. 1 don't recall having a
3 A. £¥esiy 3 conversation with the Norwood Airport Commissio
4 Q. Soisit fair to say that in 4 about this.
5 response to Mr. Eichleay's request of March 5 at : Q. Did you think it was important?
& the next scheduled Airport Commission meeting, 6 MR. SIMMS: Objection. Go
7 without any notice to the public, the commission 7 ahead.
8 acted affirmatively to grant the requested 8 A. 1 don't know what I thought at the
9  extensions to FlightLevel for Lots 5, 6, 7, A, ¢ time.
10 B,and C? 10 MR. FEE: I'm going to mark
Ll MR. SIMMS: Objection. 11 this as the next exhibit.
12 MR. HARTZELL: Objection. 12 (Exhibit 470, Norwood Airport Commission
13 A, SIS 13 Meeting Agenda dated April 9, 2014, marked
14 Q. Why did the commission act without 14 for identification)
15 any notice to the public regarding its decision 15 Q. (By Mr. Fee) Exhibit 470 is the
16 toextend the leases for FlightLevel, if you 16 agenda and -- or the two agendas for the April
17 know? 17 9,2014 meeting. Did you prepare this?
18 MR. HARTZELL: Objection. 18 A.  Yes.
19 A. 1 don't recall the reason. 19 MR. FEE: I'm going to mark
20 Q. This occurred at a time when you 20 this as the next exhibit.
21 and the commission knew that Mr. Donovan was 21 (Exhibit 471, Airport Commission Meeting
22 requesting space not only on the west ramp but a2 Regular Business Meeting Minutes, April 9,
23 onLots A, B and C; is that fair to say? 23 2014, marked for identification)
24 A. Nes. 24 Q. (By Mr. Fee) So 471 are the
45
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