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1 Exhibit 85 Letter from Norwood Menori al 148 1 MR HARTZELL: Wat isit?
Alrport to Peter Eichleay 2 MR FEE As soon as she marks the
2 Exhibit 86 i.atzgrfp;:rmlisu zgllz\lleeting - 157 3 docunent, "Il give it to you
Regul ar Busi ness Meeti ng 4 (Bhibit No. 62 marked for
4 February 11, 2015 5 identification.)
5 Exhibit 87 Mp 160 | © MR FEE For the benefit of
6 Exhibit 88  Photograph 165 7 M. Hartzell -- and this is his first deposition
7 Exhibit 89  Photographs 167 8 that he's attended in this case -- we have an
8 Exhibit 90  Photograph 173 9 agreenent of counsel that the standard
9 Exhibit 91 FlightLevel |obbies for three 175 110  stij pul ations apply. That is, all objections
lease extensions 11 except as to formand notions to strike will be
ii 12 reserved until the time of trial.
12 (Exhibits retained by M. Fee.) 13 The witness will have the opportunity to
13 14 sign the deposition transcript wthin 30 days.
14 15 It will be deemed signed, and we waive the
15 16 notary.
16 17 Anything el se in terns of stipulations
17 18 that you want to have on the record, Adan?
18 19 MR SIM. | believe that's what we've
19
20 20 used so far.
21 21 M FEE (kay. There's also, I'Il note
22 22 for the record, a standing objection that
23 23 M. Sms has asserted regarding scope of
24 24 appropriate inquiry.
Page 7 Page 9
1 PROCEEDI NGS 1 There's al so pending a notion for a
2 PETER W El CHEAY, 2 protective order that would, | guess, if ruled
3 first having been satisfactorily 3 upon, apply to this witness; but that is
4 identified by the production of his driver's 4  currently not before the court as ny tine for an
5 license and duly sworn by the Notary Public, 5 opposition has been extended to June 6th.
6 testified under oath as foll ows: 6 So anything el se we shoul d di scuss before
7 EXAM NATI ON 7 we start?
8 BY M FEE 8 MR SIME. | think that covers it.
9 Q Mrning, M. Echleay. 9 Thank you.
10 A od norni ng. 10 BY MR FEE
11 Q M nane is Mchael Fee. | represent BEH |11 Q Sir, have you seen the docunent that's
12 Boston Executive Helicopters, LLC in this 12 been nmarked as Exhibit 61 previously?
13 litigation that's currently presenting in the 13 A N
14 United States District Court for the district of |14 Q kay. M. Echleay, can you state your
15 Massachusetts. 15 nane and spell it for the court reporter, please.
16 | understand you're here to give your 16 A Sure. Peter Echleay, P-ET-ER
17 deposition testimony today; is that correct? 17 EI-GHL-EAY.
18 A Yes. 18 Q And where do you live, sir?
19 Q I'll show you a docunent. 19 A | livein \WWst Bath, Miine.
20 MR HARTZELL: Before we get started, is |20 Q Howold are you?
21 there some sort of agreement that you have about |21 A 1'm35.
22 objections, notions to strike, that sort of 22 Q Can you tell me briefly about your
23  thing? 23 educational background?
24 MR FEE Yes. 24 A | have a BA fromBowdoin Col l ege in
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1 economcs and Gernan. 1 A Yes.
2 Q Wen did you graduate from Bowdoi n? 2 Q ay. And do you know who the nanagers
3 A 2004. 3 or nenbers are of FightlLevel, LLC?
4 Q Dd you have any further education after 4 A Yes.
5 Bowdoi n? 5 Q Wo are they?
6 A Wat do you nean by "education"? 6 A It's ARR Aviation, LLC and ARR Aviation
7 Q Dd you attend any postgraduate prograns? | 7 IlI, LLC | believe |'mthe managi ng nenber.
8 A N 8 Q You're the managi ng nenber of FlightLevel
9 Q Dd you attend any other forns of 9 Norwood, LLGC is that correct?
10 education after Bowdoi n? 10 A | believe so. ['mnot 100 percent sure
11 A Yes. 11  on that.
12 Q Wat did you do? 12 Q kay. ARR Aviation Il, LLC and AAR --
13 A Sone flying education, pilot |icenses. 13 ARR Aviation, LLC are entities formed under the
14 Q Do you have a pilot's |icense? 14 jurisdiction of what state?
15 A | do. 15 A Mssachusetts, | believe.
16 Q Any other |icenses? 16 Q And they are the nenbers of HightLevel
17 A Driver's license. 17 Norwood, LLC?
18 Q Gkay. And are you narried? 18 A | believe so.
19 A Yes. 19 Q And who are the nenbers of ARR Aviation
20 Q And how | ong have you been narried? 20 and ARR Aviation Il, LLC?
21 A It will be five years. 21 A Alan Radl ow
22 Q Kids? 22 Q Wois Alan Radl ow?
23 A Yes. 23 A Heis an investor.
24 Q How nmany? 24 Q Are you a menber of ARR Aviation, LLC or
Page 11 Page 13
1 A Two. 1 ARAviation Il, LLC?
2 Q And the Wst Bath, Maine, address is your | 2 A | mght be. I'mnot sure.
3 pernanent residence? 3 Q Do ARR Aviation, LLC and ARR Aviation
4 A Qorrect. 4 11, LLC have operating agreenents?
5 Q Do you have -- do you naintain a 5 A | believe so.
6 residence in Massachusetts as wel | ? 6 Q kay. Wien vwere the ARRentities formed?
7 A N 7 A The past year. | don't know the exact
8 Q Youre fanmliar with the entity known as 8 date.
9 FightLevel of Norwood, LLC? 9 Q D d they acquire the nenbership interest
10 A It's not FlightLevel of Norwood. No. 10 in FightLevel Norwood, LLC?
11 Q Do you know an entity known as 11 A Yes.
12 FHightLevel Norwood, LLC? 12 Q Prior tothe ARRentities acquiring the
13 A Yes. 13 nmenbership interest of FlightLevel Norwood, LLC
14 Q And what is that entity? 14 who were the nenbers of FlightLevel Norwood, LLC?
15 A That is the entity that operates an 15 A | can't remenber all of them
16 aviation business out of the Norwood Menori al 16 Q It's an investor group?
17 Arport. 17 A Yes.
18 Q Do you have an interest in that entity? 18 Q And approxi mately how nmany peopl e?
19 A | do. 19 A Adozen entities.
20 Q Wiat is your interest init? 20 Q People and entities or just entities?
21 A I'mthe president of the conpany. 21 A Mstly entities.
22 Q ay. Isit fair to say that Norwood -- |22 Q kay. And that was an investnent group
23  FHightLevel Norwood, LLC is an LLC? Limted 23 that you forned?
24 liability conpany. 24 A Yes.
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1 Q And did you formthat investnent group to | 1 Q A sone point intine did HightLevel
2 hold menbership interest in FlightLevel Norwood, 2  Norwood, LLC shift it's formfroma menber
3 LLC at or about the tine of the formation of 3 managed LLC to a nanager nanaged LLC?
4 HightLevel Norwood, LLC? 4 A | don't know
5 A Yes. 5 Q Wo woul d know t hat ?
6 Q And FightLevel Norwood, LLC is 6 A M lawers at the tine probably.
7 incorporated in Delaware; is it not? 7 Q Wo are they?
8 A | believe so. 8 A | can't renenber the name of the firm
9 MR FEE 63, please. 9 Q kay. But you were represented by
10 (Exhibit No. 63 marked for 10 counsel in the formation of FlightlLevel Norwood,
11 identification.) 11 LLC in Delaware and its subsequent registration
12 BY MR FEE 12 as a foreign conpany in Mssachusetts. Correct?
13 Q DdAlan Radlow acquire all of the 13 A Yes.
14  nenbership interest -- I'msorry. You said that |14 Q And at the tine that FlightLevel Norwood,
15 Alan Radlow holds all of the nmenbership interest |15 LLC was forned, how ol d were you? And | can do
16 inthe ARRaviation entities; is that correct? 16 the math.
17 A Yes. 17 A Approximately 26.
18 Q Gkay. And did the ARR aviation entities |18 Q And had you had any prior experience in
19 acquire all of the interest in HightLevel 19 the aviation industry?
20  Norwood, LLC? 20 A Yes.
21 A Yes. 21 Q And what was that?
22 Q And you said that it was in this year 22 A | worked in finance and strategy for US
23 that that happened? 23 Arways, and | worked for an investnent bank
24 A This year or last. '16/'17. 24 after that that specialized in transportation.
Page 15 Page 17
1 Q ay. And has the change in nenbership 1 Q kay. It seens like a good time to ask
2 interest affected the operations of FightLevel 2 you about your work experience. You graduated
3 Norwood, LLC in any way? 3 Bowdoin in 2004. Correct?
4 A N 4 A CQorrect.
5 Q Has there been any change in nmanagers? 5 Q Can you wal k me through your job
6 A N 6 experience after you graduated?
7 Q Just a change in ownership interest; is 7 A Like | said, US Arways.
8 that fair to say? 8 Q For how | ong?
9 A Yes. 9 A About a year.
10 Q ay. So I'mshow ng you a docunent 10 Q For one year?
11 that's been marked as Exhibit 63. It appears to |11 A (ne to two years.
12 be an application for registration as a foreign 12 Q kay. Wat did you do there?
13 limted liability conpany dated January 9, 2008. 13 A | worked in finance and route strategy.
14 And on page 2, there's a signature line 14 Q kay. UWntil approxinately 2004 -- 2005
15 that appears to -- that states Peter E chleay. 15 or 2006?
16 Is that your signature? 16 A Correct.
17 A Yes. 17 Q kay. And what did you do after that?
18 Q Sony question is: Directing your 18 A | worked for a conpany cal | ed
19 attention back to the first page, paragraph 5 of |19 Mrged obal .
20 the docunent suggests that there are no managers |20 Q Wat was the business of Merged obal ?
21 for FightLevel Norwood, LLC At that time of 21 A Transportation consul ting and i nvest nent
22 the formation, is that -- was that accurate? 22 banki ng.
23  Wre there no nanagers? 23 Q Were are they | ocated?
24 A Possibly. | can't renenber. 24 A Ballston, Virginia. They may not be
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1 anynore. DC area. 1 A Not airport operations. They're aviation
2 Q Gkay. Wat did you do for Merged obal ? 2 services at airports other than Norwood.
3 A | was a consultant and anal yst. 3 Q kay. Wiat about Papa Wi sky?
4 Q Howlong did you work there? 4 A \Wat about Papa Wi sky?
5 A (ne to two years. 5 Q Does it provide aviation services at an
6 Q Wat did you do next? 6 airport other than Norwood?
7 A | started FightLevel. 7 A N
8 (Exhibit No. 64 marked for 8 Q Wat does Papa Wi sky do?
9 identification.) 9 A It owns ny personal airplane.
10 BY MR FEE 10 Q Does it do anything el se?
11 Q MNow sir, |'mshow ng you a docurent 11 A It holds a | ease at Norwood.
12 that's been marked as Exhibit 64. It appears to |12 Q Alease for what?
13 be the nost recent annual report for FightLevel 13 A For a ranp.
14 Norwood, LLC Do you recognize it? 14 Q Wich ranp?
15 A N 15 A It's known as the DG 3 ranp.
16 Q Do you handle the filing -- the corporate | 16 Q Papa Wisky. Is that Papa Wisky 1, did
17 filings for HightLevel Norwood, LLC? 17 you say?
18 A N 18 A Correct.
19 Q Wo does that? 19 Q Is that a Massachusetts limted liability
20 A I'mnot sure. 20  conpany?
21 Q FHightLevel Norwood has corporate 21 A | believe so.
22 counsel ? 22 Q Do you know when Papa Wi sky was f ormed?
23 A Yes. 23 A No. Several years ago.
24 Q Is that M. Burlingdear (phonetic)? 24 Q Ws it formed solely for the purpose of
Page 19 Page 21
1 A Burlingham 1 holding title to your personal airplane and
2 Q I'msorry. Burlinghan? 2 leasing space at the DG 3 ranp?
3 A Yes. 3 A N
4 Q Aethere any other entities that you are | 4 Q W, what other functions does Papa
5 a manager or a nenber of ? 5 Wi sky perforn?
6 A Yes. 6 A It had a | easeback arrangenent.
7 Q Wat are they? 7 Q Wth whon?
8 A HightLevel Brunsw ck, LLC FightLevel 8 A | believe AVE Managenent but that --
9 Cape May, LLG HightlLevel Duchess, LLG and Papa | 9 may be getting the official name wong.
10 Wisky 1, LLC And FlightLevel Goup, LLC 10 Q And what's the subject natter of that
11 although that may have been di ssol ved. 11 | easeback arrangenent ?
12 Q kay. Is HightLevel Goup, LLC a 12 A Wt do you nean by "subject matter"?
13 holding entity? 13 Q Wat didit pertainto? Vs it for real
14 A N 14  property? Personal property?
15 Q Wat is the business of or what was the 15 A It was for operation of an aircraft.
16 business of HightlLevel Goup, LLC? 16 Leasing of an aircraft, | should say.
17 A | believe it was a nenber of HightLevel 17 Q ay.
18  Norwood. 18 (Bxhibit No. 65 marked for
19 Q kay. Isit -- I'mtrying to be 19 identification.)
20 efficient withtine. Isit fair to say that 20 BY R FEE
21 HightLevel Brunswick, HightLevel Cape May, and |21 Q I'mshow ng you what's been marked as
22 FlightLevel Duchess are all entities that deal 22  Exhibit 65. It appears to be the certificate of
23 with airport operations at airports other than 23 organization issued by -- on file with the
24 Norwood? 24  Secretary of State for the Commonweal th of
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1 Massachusetts for Papa Wisky 1, LLC Have you 1 FBOat Norwood.
2 ever seen this docurent before? 2 Q ay. And so at sone point did
3 A |I'msure | have. 3 FightLevel Norwood, LLC acquire the interest of
4 Q Ckay. And it lists you as the manager 4  EAC?
5 in-- at the time of the filing of the 5 A Basically.
6 certificate which is February of 2008. Correct? 6 Q Gkay. And can you describe, in general
7 A It appears that way. 7 terns, that transaction for ne?
8 Q Are there any other managers of Papa 8 A FightLevel Norwood acquired the assets
9  WWisky 1? 9 and the trust conpanies that held the | eases and
10 A N 10 operating rights at the Norwood Menorial Arport.
11 Q Wo are the menbers of Papa Wi sky 1? 11 Q Do you recall what the consideration was
12 A | don't believe any other than nyself. 12 for that?
13 Q Now when you mentioned FlightLevel 13 A Interns of what?
14 Brunsw ck, Cape May, and Duchess, did the ARR 14 Q Interns of financial paynent.
15 Aviation entities al so acquire the nenbership 15 A Honestly, not exactly.
16 interest of those entities? 16 Q You said that FightLevel Norwood, LLC
17 A N 17 acquired the assets and | eases of EAC s one
18 Q kay. So do you know who the nenbers are |18 of those assets or |eases the right to operate as
19 of Brunsw ck, Cape My, and Duchess? 19 an FBO at Norwood?
20 A Just ne. 20 A Technically, I'"mnot sure.
21 Q Just you? 21 Q I'mjust wondering whether or not --
22 A Yes. Excuse ne. For Brunsw ck and Cape |22 A Interns of technicalities.
23 My, there's also alimted -- a fanily linmted 23 Q WII, I"'minterested nore in
24 partnership by former investors. 24 generalities. Wether or not you had to go
Page 23 Page 25
1 Q I'msorry. For which one? 1 through a separate permtting process in order to
2 A Brunsw ck and Cape May. 2 be authorized to conduct FBO operations at
3 Q ay. Afanmly limted partnership? 3 Norwood when HightLevel Norwood, LLC acquired
4 A Yes. 4  the assets of EACin 2008.
5 Q « former investors. Can you explain 5 A | believe we did.
6 that? 6 Q Do you recall what process you went
7 A That's about it. 7 through in order to become an authorized FBO?
8 Q There's afamly limted partnership that | 8 Wen | say "you," | nean FightLevel.
9 holds nenbership interests in Brunsw ck and Cape 9 A Not in any great detail. It was al nost
10  May. 10 10 years ago.
11 A Qorrect. 11 Q Rght. Do yourecall if you were
12 Q Is that fair to say? 12 required to submt a personal guarantee?
13 A Correct. 13 A No.
14 Q And you said that it was a forner -- I'm |14 Q You don't recall or you weren't required?
15 sorry. You nade a qualifier when you were 15 A | don't recall.
16 describing that. Can you -- 16 Q kay. Wre you required to subnit a
17 A They were previously investors in 17 letter of credit?
18  Norwood. 18 A | don't recall.
19 Q | see. kay. 19 Q Wre you required to provide proof of
20 Wiat's EAC? Does that nean anything to 20 spill insurance?
21  you? 21 A | don't recall.
22 A EAC alone? Probably Eastern Air Center. |22 Q kay. Isit your -- do you recall -- it
23 Q Wat isthat? 23 is your recollection that you went through sone
24 A Eastern Air Center was the predecessor 24  sort of permtting process with the NAC is that
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1 correct? 1 A | think the trusts hold the |eases.
2 A Wth the NAC? 2 Q kay.
3 Q Yes. 3 A So there are several different trusts.
4 A Yes. 4 Q ay.
5 Q Wen | say "NAC" I'mreferring to NAC 5 A O which, | believe, HightLevel Norwood
6 Norwood Airport Conm ssion. 6 is the beneficiary.
7 A Yes. 7 Q Could you describe or nane those trusts
8 Q And you think that you went through that 8 for ne, please.
9 process in or about 2008. Correct? 9 A | can't nane all of them
10 A CQorrect. 10 Q Howmany are there?
11 Q kay. Can you describe for ne the scope |11 A Three or four maybe.
12 of operations of FightLevel at Norwood Airport 12 Q kay. But they are the trustees. Are
13 when you initially -- when FlightLevel initially |13 the trusts holding entities of which FlightLevel
14 acquired the assets of EAC in 2008? 14  Norwood, LLC is the single beneficiary?
15 A In terns of business segnents? 15 A Correct.
16 Q You can break it down any way you like. 16 Q Andis Papa Wisky 1, LLC also a
17 I'minterested in determning how much space you |17 beneficiary of sone of those trusts?
18 leased, how much fueling operations you initially |18 A N
19 did. Wat was the scope of your operations? And |19 Q Papa Wisky 1 is a stand-al one corporate
20 you can describe it in general terns if you like. |20 entity that has no invol vement with any of the
21 If you don't, | can break it down for you. 21  trusts?
22 MR SIMB:. Note ny objection to the 22 A Correct.
23 scope of inquiry, please. 23 Q And Papa Wiskey 1 -- just so l'm
24 MR FEE Noted. 24 clear -- leases the DG 3 ranp?
Page 27 Page 29
1 A ¢ offered, as we do currently, fuel 1 A Correct.
2 sales. 2 Q kay. And nothing el se?
3 BYMR FEE 3 A Correct.
4 Q Yes. 4 Q kay.
5 A Hangar and tie-down aircraft parking. 5 (Exhibit No. 66 marked for
6 Wit | generally refer to as real estate. And we | 6 identification.)
7 have an aircraft maintenance business. 7 BYM FEE
8 Q kay. And is the scope of your operation | 8 Q Sir, I'mshowing you a docunent that's
9 roughly the same today as it was in 2008? 9 been marked as Exhibit 66. It appears to be a
10 A Roughly. 10 docunent entitled "Lease Area Pl an, Norwood
11 Q kay. And how has it changed? 11  Menorial Arport" dated Decenber 17, 2007. Have
12 A V¢ do sone nai ntenance managenent that we |12  you ever seen this before?
13 didn't previously do. 13 A | believe so.
14 Q Today, does FightLevel have the sane 14 Q kay. Are you famliar with the |ayout
15 anount of |eased space as it did in 2008? 15 of the Norwood Menorial Airport?
16 MR SIMS.  Sane objection. G ahead. 16 A Yes.
17 A Approximately. 17 Q And are you famliar with the various
18 BY MR FEE 18 designations assigned to the different parcels
19 Q kay. You nentioned two entities that 19 and areas of the airport?
20 are lessees or sublessees at Norwood and that was | 20 A Yes.
21 FlightLevel Norwood, LLC and Papa Wisky 1, LLC |21 Q kay. And do you -- would you agree with
22 Are there any other entities that you're involved |22 ne that this docunent accurately illustrates the
23 with that |ease space at Norwood A rport or 23 various parcel designations that are conmonly
24 subl ease space at Norwood Airport? 24 used to describe various portions of the Norwood
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1  Menorial Arport? 1 A DG3.
2 MR HARTZELL: (bjection. 2 Q The DG3 is leased by Papa Wi sky 1.
3 A N 3 Correct?
4 BYM FEE 4 A Yes.
5 Q Ckay. Wat's wong withit? 5 Q Wth the exception of the DG 3 ranp, are
6 A There's no further designation for the 6 all of the other areas designated in blue
7 1,100 foot strip. 7 currently leased by FlightLevel or entities
8 Q So with the exception of the parcel 8 affiliated with HightLevel ?
9 located within the 1,100 square foot strip, are 9 MR HARTZELL: (bj ection.
10 all of the other designations accurate? 10 A The delineations, | nean, are pretty
11 A They look approximate. Thisisn't a 11  rough here.
12 survey. 12 BY MR FEE
13 Q | understand. | want to mark this and 13 Q | understand.
14 use it for -- just referral purposes as we go 14 A Sol'dsay --
15 through other docurments. And if you coul d agree |15 Q Isit approxinmately --
16 wth nme that the designations for Lot WY, the 16 A | don't know
17  west apron, DG3, Lot 7, A B, and Cand Lot 6 17 Q Gan you tell me whether it's
18 are accurate. 18 approxinately accurate?
19 A WY is not. 19 A Again, | need a nore detailed drawing to
20 Q That's not accurate? 20 tell you whether it was approximate or not. This
21 A N 21 is out of arts and crafts.
22 Q Gkay. What's wong with that? 22 Q Uderstood. Wuld you care to mark it
23 A | can't renenber which one it is, but 23 up?
24 there's a parcel that extends to the north that 24 A N
Page 31 Page 33
1 isn't denoted there. 1 MR SIME.  (hjection to the entire line
2 Q kay. Andis that the parcel that's 2 of questioning. Go ahead.
3 currently leased to Verizon? 3 BYMR FEE
4 A N 4 Q Isit fair to say that HightLevel |eases
5 Q Is WY currently leased to Verizon? 5 nearly all of the space at the Norwood Airport?
6 A | don't think so. 6 A Depends on your definition of "nearly."
7 Q Al right. Wth your caveats noted with 7 Q Isit fair to say that HightLevel |eases
8 respect to this docunent, |'ll take it back from | 8 90 percent of the space at Norwood Menorial
9 you. 9 Arport?
10 (Bxhibit No. 67 marked for 10 A | don't think so.
11 identification.) 11 Q Wt woul d you assign the percentage as?
12 BY MR FEE 12 A |I'mnot going to conjecture. |'ve never
13 Q MNow sir, |I'mshow ng you a docurent 13 done the calculation. |'mnot going to guess.
14 that's been narked as Exhibit 67. 1'd represent |14 Q Gkay. W'Il get back to Exhibit 67 then.
15 toyouthat it's a portion of an exhibit that was |15 Can you tell ne, with the exception of the DG 3
16 attached to BEH s Part 16 conplaint to the FAA 16 lot, which lots are not |eased by FlightLevel ?
17 That is a related proceedi ng. 17 A The west apron. Lot F
18 And ignoring the handwitten notations on |18 Q Anything el se?
19 the docunent, | just ask you to confirmat 19 A Not that | know of.
20 present whether the areas denoted in blue are 20 Q kay. Soisit fair to say that with the
21 currently leased by FightLevel or entities 21  exception of the west apron, the DG3 lot, and
22 affiliated with FlightLevel ? 22 Lot F, FlightLevel leases all of the remaining
23 A They're not. 23 space at Norwood Menorial Airport?
24 Q kay. Wiich ones are inaccurate? 24 MR SIME.  Sane objection. (G ahead.
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1 A I'mnot sure if there are other lots that | 1 Q kay. So I'mgoing to read you the
2 fall under the Norwood Airport. 2 first --
3 BYMR FEE 3 MR HARTZELL: Can | just interject? You
4 Q I'mnot sure what you nean by that. 4 said April --
5 A You rentioned a Verizon lot. | don't 5 MR FEE It says at the top --
6  know anyt hi ng about that. 6 MR HARTZELL: -- 2016?
7 Q WilI, I'masking, as your 7 MR FEE It says at the top "April 26,
8 understanding -- as you sit here today, is it 8 2016. 5:00 p.m" That nay not be the date that
9 your understanding -- with the exception of the 9 it was originally. Good point, Neil.
10 DG3lot, the west apron, and Lot F -- that 10 BY MR FEE
11 FHightLevel leases all of the remaining lots at 11 Q It appears to be dated February 12, 2015.
12 Norwood Menorial Airport? 12 M apologies. | nisread that.
13 MR HARTZELL: (bjection. 13 And I'mgoing to read to you the first
14 A N 14 sentence -- |'msorry -- the first paragraph
15 BY MR FEE 15 where it says -- starting at the second sentence.
16 Q No. And what's wong with that 16 (As read) "As discussed, | amgeneral
17 statement? Wy is it not fair to say that? 17 counsel to HightLevel Aviation which operates
18 A Because | don't know what other lots the |18 several airport businesses along the East Coast."
19 Norwood Airport has. 19 A |I'msorry. Were you are?
20 Q Wuld you agree that FlightLevel |eases a |20 Q I'min -- quarter down the page.
21 significant amount of space at the Norwood 21 "Dear (fficer Gasso. Introduction.”
22 Arport? 22 Do you see where | an?
23 MR HARTZELL: (bjection. 23 A I'msorry.
24 A Yes. 24 Q | can point. |'mstarting here. Ckay?
Page 35 Page 37
1 BYM FEE 1 A Yes.
2 Q kay. 2 Q So one sentence in.
3 MR SIMB  Wile you' re in between 3 (As read) "As discussed, | amgeneral
4 exhibits, can | step out with Neil for a noment? 4 counsel to FlightLevel Aviation which operates
5 MR FEE Sure. 5 several airport businesses along the East Coast.
6 (Recess taken at 10:46 a.m) 6 FlightLevel is headquartered at the Norwood
7 (Deposition resumed at 10:48 a.m) 7 Mnorial Arport where it owns 12,000 square feet
8 MR FEE Back on the record. 8 of hangar and of fice buildings, enployees just
9 BYM FEE 9 under 30 people, and has over 8 nillion in
10 Q W're talking about FlightLevel at 10 invested capital wth conbined rents and flowage
11  Norwood. And is it fair to say that FightLevel 11 fees averaging around $250, 000 per year.
12 | eases approxinmately 120,000 square feet of space |12 "HightLevel is the airport's |argest
13 at Norwood? 13 contributor to the town of Norwood."
14 A | don't know 14 Dd |l read that correctly?
15 Q kay. 15 A N
16 (Exhibit No. 68 marked for 16 Q kay. Wiat did | read incorrectly?
17 identification.) 17 A You said, "12,000 square feet."
18 BY MR FEE 18 Q I'msorry. 120,000 square feet.
19 Q NMNow sir, I'mhanding you a docunent 19 A Yes.
20 that's been marked as Exhibit 68. It appears to |20 Q DdI read that correctly?
21 be an e-mail dated April 26, 2016, from 21 A Wth that correction.
22 M. Burlinghamto K Gasso and others. Have you |22 Q Isthat a fair statenent?
23 ever seen this before? 23 A Approxi nately.
24 A Probably. 24 Q Wat's not exact about it?
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1 A The 8 mllion | don't think is exact. 1 Tapproxinate" in this case. Plus or ninus 20
2 The 250,000 | don't think is exact. 2 percent?
3 Q Anything el se? 3 Q kay. Vell, I'Il adopt that definition
4 A The whol e concept of FlightLevel Aviation | 4 of approxinate.
5 operating several airport business along the East | 5 A Then |'d say yes.
6 (past isn't exact. 6 Q Fine.
7 Q Ckay. Wll, let's break it down. 7 And $250, 000 per year in rents and
8 I's it approximately correct that 8 flowage fees. Is that approxinately correct?
9 FightLevel |eases approxi mately 120, 000 square 9 Again, adopting your caveat that it's plus or
10 feet of hangar and office buildings -- 10 mnus 20 percent.
11 A N 11 A | can't say because | don't know what
12 Q -- at Norwood? 12 the -- | can't renmenber what the flowage fee was
13 Wat is the figure, as you sit here 13  that year.
14 today, of the amount of hangar and office space? |14 Q ay.
15 A \¢ don't lease the buildings. 15 A Wat the flowage was which dictates it
16 Q It says -- I'msorry. It owns 120, 000 16 so --
17 square feet of hangar and of fice buil di ngs. 17 Q Gkay. So we're talking about 2015;
18 Wat's incorrect about that? 18 right?
19 A Probably the 120,000 square foot nunber. 19 A Yeah
20 Q Gan you tell me what you think the nunber |20 Q Do you know today what the flowage fees
21 is? 21 average for 2016 or 20177
22 A Around there. 22 MR SIME.  Sane objection. (G ahead.
23 Q kay. But it's more or |ess 23 A N
24 approximately correct? 24 BY MR FEE
Page 39 Page 41
1 A Approxinate. 1 Q MNo. So as you sit here today, you do
2 Q And M. Burlinghamsays that FlightLevel 2 not -- you can't tell ne even -- or approxinate
3 enpl oys approxi nately 30 peopl e at Norwood 3 the anmount of flowage fees that HightLevel
4 Mnorial Arport. |Is that approxinmately correct? | 4 generated at Norwood Mermorial Arport for the
5 A | don't know what the nunber was at the 5 years 2015, 2016, or 2017, is that fair to say?
6 tine, but approximately. That seens slightly 6 A Yes.
7 high. 7 Q kay. At sone point you became fanmliar
8 Q kay. Well, it says just under 30 8 wth Boston Executive Helicopters and Chris
9 peopl e. 9 Donovan; is that correct?
10 A Ckay. Yeah. 10 A Yes.
11 Q Is that approxinately correct? 11 Q And when was that?
12 A Yes. 12 A Probably met Chris shortly -- in 2008 at
13 Q kay. And then you said that you thought |13 sone point.
14 $8 nmillion in invested capital was not correct. 14 Q Vés that before or after Chris began
15 Is it nore or less? 15 operations at the -- I'msorry -- BEH began
16 A | can't renenber. 16 operations at Norwood Airport?
17 Q Is it approximtely correct? 17 A That was before.
18 MR SIMB.  bjection to the Iine of 18 Q kay. And in what context did you meet
19 questi oni ng. 19 hin?
20 A | don't know 20 A | can't renenber.
21 BY MR FEE 21 Q Ws it a social context?
22 Q You don't know how much invested capital |22 A | don't know
23 FHightLevel has at Norwood Menorial Airport? 23 Q Wis it in the context of BEH negotiating
24 A Depends on your definition of 24  to rent space fromFl ightLevel ?
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1 A N 1 that?
2 Q Was it in the context of your doing sone 2 A Yes.
3 sort of business with BEH at Norwood Menori al 3 Q And what's an OND?
4 Arport? 4 A Wat is ONDP
5 A N 5 Q Yes.
6 Q Ckay. But you don't recall anything 6 A That's the three letter identifier for
7 about the specifics of when you first net hin? 7 the airport.
8 A I'mrecollecting a tine in the parking 8 Q Gkay. And your understanding was, at
9 lot early on in 2008 where he, | think, 9 this tine, that the operations of BEH woul d be

10 introduced hinsel f. 10 limted to a helicopter charter business.
11 Q And at that tine, what was your 11 Correct?
12 understandi ng of what BEH was or what it was 12 A Yes.
13 going to do at Norwood? 13 Q And did you have any understanding at
14 A There was no under st andi ng. 14 this tine that BEH was contenpl ating beconi ng an
15 Q And you just -- he introduced hinself to |15 FBO?
16  you? 16 A No.
17 A | believe so. 17 Q And at this tinme FightLevel was the only
18 Q And did you discuss what you did at the 18 FBO at Norwood. Correct?
19 airport and what he was planning to do at the 19 A FBO?
20 airport? 20 Q Yes. Fixed-base operator.
21 A | don't remenber. 21 A There were other fixed bases of operation
22 Q Ckay. At sore point did you wite a 22 at the airport.
23 letter of recommendation for M. Donovan and BEH |23 Q D d anyone el se, other than HightLevel,
24 to the Norwood Airport conm ssion? 24  sell fuel at the airport?
Page 43 Page 45
1 A | believe | did sonething al ong those 1 A N
2 lines. 2 Q And that's been the case since 2008.
3 Q Dd M. Donovan ask you to wite that? 3 Correct? FightLevel has been the only
4 A Yes. 4 fixed-base operator that sells fuel at Norwood
5 Q And you did? 5 Arport. Correct?
6 A | think so. 6 A Yes.
7 Q ay. 7 Q And so your understanding at the tine
8 (Bxhibit No. 69 marked for 8 that you wote this was that FHightLevel was not
9 identification.) 9 going to be a fixed-based operator or sell fuel
10 BY MR FEE 10 at Norwood. Correct?
11 Q Sir, I'mgoing to show you a docunent 11 MR HARTZELL: (pjection.
12 that's been marked as Exhibit 69. It appears to |12 A Incorrect.
13 be an e-nail dated May 11, 2010, fromyou to Russ |13 BY MR FEE
14 Maguire regarding Boston Executive Helicopters' 14 Q kay. Tell ne what's wong with that
15 business reference. Have you seen this before? 15 statenent.
16 A I'msure | have. 16 A | think you nade a nistake.
17 Q And do you recall witing this? 17 Q kay. Correct ne, please. It happens
18 A Yes. 18 all thetinme. If you could correct ne, |'d
19 Q And did you send it to M. Maguire? 19 appreciate it.
20 A Yes. 20 A | think you neant to say it was ny
21 Q And so you say in here that your 21 understanding that BEH was not going to becone a
22 understanding of BEH s business was that it was a |22 fuel provider.
23 start-up helicopter charter applying for a 23 Q Correct. Was that your understandi ng?
24 commercial permt to be based as OMD. Do you see | 24 A Not necessarily.
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1 Q kay. So did you discuss with Chris 1 of the fact that BEH had acquired approval to

2 Donovan or anyone at BEH their intentions to 2 sublease Lot F and rebuild the hangar on that
3 becone a fixed-based operator or a fuel provider 3 parcel ?

4 at Norwood? 4 A Wenever the public neeting was held that

5 A Not at the tine of this letter. 5 that was brought up.

6 Q So you had no idea one way or anot her 6 Q kay. And fair to say that was in or

7 what their intentions were; is that fair to say? 7 about 2012 or 2013?

8 A Yes. 8 A Yeah.

9 Q Ckay. MNow was it your understanding 9 Q Dd you have any reservations about BEH s
10 that -- or your anticipation that BEH woul d 10 efforts to sublease and rebuild the hangar on Lot
11  becone a custoner of FlightlLevel for fuel? 11 F at that time?

12 A Yes. 12 MR SIME.  hjection. Beyond the scope.
13 Q kay. MNow at sone point BEH rented 13 A Yes.
14 space fromHightLevel; is that correct? Do you |14 BY MR FEE
15  know? 15 Q Wt were your objections at the time?
16 A Yes. 16 MR SIMS.  Sane obj ection.
17 Q Wen was that? 17 MR HARTZELL: (bj ection.
18 A 2010 to 2013, '14. That -- | can't -- 18 A Reservations?
19 those are very rough years. 19 BY MR FEE
20 Q Do you recall what space BEH rented from |20 Q Yes.
21  HightLevel ? 21 A Not objections. Reservations.
22 A There was a snall office on the south 22 Q What were your reservations?
23 side near the municipal parking |ot. 23 MR SIMVS:  Just a standing objection to
24 Q kay. And did BEH ever rent any 24 the line of questioning.
Page 47 Page 49

1 additional space fromFH ightLevel ? 1 MR FEE Noted.

2 A | don't know 2 A | think just that generic reservation of
3 Q A sone point did BEH expand and acquire 3 not knowi ng how the tenant woul d behave.

4 or lease additional space at the airport other 4 BY MR FEE
5 than the space that it was renting from 5 Q Dd you have cause to question, at that

6 FlightLevel ? 6 tinme, howthe tenant woul d behave?

7 A Yes. 7 A Probably.

8 Q kay. Wen was that? 8 Q WiIIl, as you sit here today, can you tell

9 A It was after the hangar col | apsed which 9 ne what cause or basis you had to be concerned
10 was '11/'12. So naybe in the '12/'13 tinme frame. |10 about how BEH and/or M. Donovan woul d behave?
11 Q And so the hangar col |l apsed on Lot F. 11 A A that tinme | can't renenber.

12 Correct? 12 Q Lot Fis adjacent to Lot G Correct?
13 A Correct. 13 A CQorrect.

14 Q And at sone point did you becone aware of |14 Q And Lot Gis owned or subl eased, in whole
15 BEH s desire to |l ease that space or sublease that |15 or part, by FlightLevel. Correct?

16 space and rebuil d the hangar? 16 A In whole, yes.

17 A A some point, yes. 17 Q kay. And were you concerned about the
18 Q Do you know when that was? 18 proxinmty of BEH s operations to FlightLevel's
19 A N 19 operations at this time? And |I'mtalking about
20 Q Wre you anare at any point of -- at what |20 in 2003 when the first --

21 point did you becone aware that BEH had acquired |21 A 2013

22 approval to rebuild the hangar at Lot F? 22 Q I'msorry -- - 2013 when the first

23 A Can you repeat the question? 23 applications are being made by BEH to subl ease
24 Q Sure. At what point did you becone aware |24 and rebuild on Lot F.
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1 A | can't renenber what | was feeling back 1 here today, what you recal |l about discussions
2 then. 2 between you and M. Donovan or BEH regardi ng
3 Q WiII, I'masking what you were thinking. 3 their interest in acquiring HightLevel.
4 A O what | was thinking back then. 4 A Unhum
5 Q kay. But you said that you had 5 MR SIMB:  Again, | think the entire
6 reservations, general reservations, about howthe | 6 line of questioning is beyond the scope.
7 tenant might behave, and |'massuning you' re 7 ahead.
8 referring tothis tine period in 2013. Correct? 8 MR FEE Can we just agree that you
9 A Yes. 9 object to everything that I'mgoing to ask him
10 Q And what, if anything, gave you pause or |10 because | -- the constant interruptionis
11 gave rise to reservations regardi ng how the 11  bothersone, to be honest, Adam
12 tenant mght behave? 12 M SIME Wl --
13 MR SIMS.  Sane objection. G ahead. 13 MR FEE So either -- | nean, thisis
14 A | think | had read sonething online about |14 the sane discussion point that |'ve been on for
15 himbeing involved in another case of a litigious |15 about 10 mnutes, and you' ve objected a coupl e of
16 nature and that kind of thing. 16 tinmestoit. And every tine | ask a different
17 BY MR FEE 17 question, you know, | don't deserve to be
18 Q Wiat had you read online? 18 interrupted.
19 A | can't remenber. Sone kind of |egal 19 So | would appreciate it if you can just
20 brief or court ruling or judge deternnation. 20 figure out a way to put it on the record. |'II
21 Q Soit's your testimony that in or about 21 tell you when |'mswitching topics and you can
22 2013 you believe that you had read sonet hi ng 22 nake your objection at whatever |ength you want.
23 online regarding M. Donovan or BEH that gave 23 But | would really appreciate the courtesy of not
24 rise to your reservations about how they m ght 24 being interrupted constantly.
Page 51 Page 53
1 behave as tenants in Lot F, is that fair to say? 1 MR SIME  Coviously, | can't object to
2 A Possibly. 2 every question without know ng the question, and
3 Q But you don't know for sure? 3 | actually tried tolimt the objections. But if
4 MR HARTZELL: (bj ection. 4 you want to let me know when you' re changi ng your
5 A | can't renenber for sure when | read 5 topic, and if | think that's beyond the scope,
6 that and what had -- you know, the timng of it. 6 that will be fine.
7 BY MR FEE 7 MR FEE (kay.
8 Q ay. 8 MR SIMB As | said, |'vetriedto
9 A You know, four years ago or whatever it 9 linmt the nunber of objections. \W're
10 was. 10 approaching an hour in and given that you're
11 Q kay. At sone point did you and BEH or 11 entitled to some anmount of background
12 M. Donovan have discussions regarding BEH s 12 information, frankly, | think | could have
13 desire to acquire HightLevel ? 13 objected to every question so far as beyond the
14 A Yes. 14 scope.
15 Q And when was that? 15 M FEE And you --
16 A 2013, 2012. 16 MR SIME  And | think Rule 30(c)
17 Q Andtell nme -- 17 absolutely gives me authority to do -- beyond
18 A | could be wong on those. It's -- 18 that, but | don't represent this witness. So |I'm
19 Q Gan you tell ne -- 19 not aborting the deposition but there are linits.
20 A It's along tine ago. 20 W have a nenorandum and order from Judge
21 Q | understand. |'mjust asking what your |21 Stern on an order to disnss. That's an order of
22 recollectionis as you sit here today. If you 22 the court in ny view G ahead.
23 don't renenber, that's fine. You can say you 23 MR FEE To be fair, this discussion
24 don't renenber; but I'masking you, as you sit 24  has -- is the subject of a notion and we
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1  discussed whether or not we should go forward 1 A Like | said, 2012 approxinately.
2 wththis deposition today. And you said you had | 2 Q And did they continue during the tine
3 no objection because you don't represent the 3 that HightLevel -- I"'msorry -- that BEH was
4 wtness. 4 constructing the new hangar on Lot F?
5 MR SIMB.  That's true. 5 A | can't renenber.
6 MR FEE So | gave you the opportunity 6 Q Do you recall at sone point that you
7 to make this deposition subject to a ruling by 7 becane aware of the fact that BEH was installing
8 Judge Stern on your notion for a protective order | 8 fuel tanks on Lot F?
9 and you declined. So please -- 9 A Repeat the question.
10 MR SIMAE. | understand because we have |10 Q Did you becore aware at sone point that
11 tine constraints. R ght nowwe have a discovery |11 BEHwas installing fuel tanks on Lot F?
12 cutoff that's only a nonth away. [|'Il try not to |12 A O course.
13 interrupt. 13 Q Wen was that?
14 MR FEE | appreciate best efforts. 14 A 2012
15 M SIME | will try ny best. 15 Q kay. And did you have a di scussion
16 MR FEE  Thank you. 16 wth-- at any time with M. Donovan regardi ng
17 MR HARTZELL: | guess, for the record, | |17 his desire to install fuel tanks and becone a
18 understand there's a motion for a protective 18 fuel provider at the airport?
19 order pending that was not filed by us concerning |19 A | believe it was nentioned in sone
20 the subject matter of depositions taken in this 20 conversation.
21 case. Because | understand there's only one 21 Q DOdthat subject matter, in any way, cone
22 count left that has to do with a First Anendment |22 into the discussions regarding BEHs desire to
23 claim it seens to ne that sone of the questions |23 acquire FlightlLevel ?
24 you're asking M. Echleay don't seemto be 24 A | can't renenber.
Page 55 Page 57
1 relevant at all to that claim 1 Q kay.
2 | reserve ny right to object and nove to 2 (Exhibit No. 70 nmarked for
3 strike any deposition testinony or nove to 3 identification.)
4 prevent you fromusing any deposition testinony 4 BY MR FEE
5 taken in this case and any other case on the 5 Q S, I'"'mshow ng you a docunent that's
6 grounds that it's beyond the scope of what's at 6 been marked as Exhibit 70. It appears to be an
7 issue in this case. 7 e-mail exchange between you and M. Donovan.
8 MR FEE Fair enough. | fully agree 8 And, at least on the first page of this docurent,
9 wthyour point, and let's try to proceed and get | 9 which is three pages, the date is 5/14/2013.
10 through this as quickly as possible. 10 Have you seen this docunent before?
11 BY MR FEE 11 A Yes.
12 Q Can you tell ne what your recollectionis |12 Q ay. Now I'mgoing to turn your
13 of how the discussions proceeded when BEH 13 attention to the second page. It appears to be a
14  expressed sone interest in purchasing 14 letter or -- I'msorry -- an e-nmail fromM.
15 FHightLevel ? 15 Donovan to you dated May 10, 2013. Skippi ng down
16 A | nean, there was -- | gave hima bunch 16 to the fourth full paragraph.
17 of diligence infornation. 17 MR HARTZELL: Are you on the first page
18 Q Yes. 18 still?
19 A And that's about as far as | got until 19 MR FEE Second page.
20 several years later. He nade, what | perceived 20 BY R FEE
21 tobe, aninsulting offer and that's where it 21 Q Fifth full paragraph. 1'mgoing to read
22 ended. 22 this and you can correct ne if | make a mstake.
23 Q Wendidit start? Wen did the first 23  And this is M. Donovan speaking to you.
24  discussion or overtures begin? 24 (As read) "Fuel is one of the greatest
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1 generators of incone along with hangars, and 1 Mtions for sunmary judgnent are due in
2 HightLevel and past FBGs have enjoyed a nonopoly | 2  approxinately one nonth.
3 position as the single-source fuel provider. 3 MR FEE W@ can have a discussion about
4 "The closing of the tower could al so 4 that off the record, | think, at the conclusion
5 negatively inpact the operation of income. Being | 5 of the deposition.
6 involved in our hangar construction, | amwell 6 BYM FEE
7 aware of the costs and permtting associated with | 7 Q Have you had a chance to | ook at the
8 new hangers and facilities. 8 exhibit?
9 "V¢ have full approval for the 9 A | have.
10 installation and operation of fueling facilities |10 Q And does that refresh your recollection
11 at our newsite and will install the tanks inthe |11 as to what your reaction was to M. Donovan
12 next several nonths. | believe nowis the time 12 stating to you that he intended to install fuel
13 for us to decide to install or attenpt to expand. |13 tanks and conpete with HightLevel ?
14 "If we doinstall, we intend to do 14 A Yes.
15 whatever is possible to maxi mze the return on 15 Q And what was your reaction?
16 our investment and sell as much fuel as possible, |16 A W've both got to do what we've got to
17 consistent with the |owest price possible. Qur 17 do.
18 overhead is much |ower as we do not have the 18 Q And did you feel that FlightLevel was
19 large physical presence, et cetera. 19 not -- I"'msorry -- that BEH was not entitled to
20 "Nowis the time to talk." 20 beconme an FBOor to sell fuel at the airport for
21 Dd I read that correctly? 21 any reason?
22 A Yes. 22 MR HARTZELL: (bjection.
23 Q Ckay. Soisit fair to say that in or 23 A N
24 about May of 2013, in connection wth these 24 BY R FEE
Page 59 Page 61
1 potential acquisition discussions that we've been | 1 Q So at this point in tine when you were
2 talking about today, that you becane aware of 2 having discussions regarding the acquisition, you
3 BEHs desire toinstall tanks and sell fuel at 3 felt that BEH had the right to apply for an FBO
4  Norwood Airport in direct conpetition with 4 permt and to sell fuel in conpetition with
5 HightLevel ? 5 FightLevel if that pernit was approved.
6 A Yes, and |'d say it's even before this. 6 Correct?
7 Q So what, if anything -- or what was your 7 MR HARTZELL: (bjection.
8 reaction to this statenent by BEH that it 8 A Any qualified candidate has the right to
9 intended to conpete with FlightLevel ? 9 apply for anything.
10 A | guess you could read it right here in 10 BY MR FEE
11 the e-mail; right? 11 Q Rght. Ckay.
12 Q I'mjust asking you as you sit here 12 So did you feel that you needed to do
13  today. 13 what you needed to do to protect FightLevel at
14 A You're asking ne to renenber what ny 14 that point intine --
15 reaction was to sonmething four years ago. |'ve 15 MR HARTZELL: (bjection.
16 got it witten here, so why don't we go with 16 BY MR FEE
17 what's witten? 17 Q -- fromconpetition?
18 Q Wll, if you want to read it and then | 18 MR HARTZELL: (bj ection.
19 can ask you some questions about it. 19 A It's ny fiduciary duty to protect ny
20 MR SIMB.  To the extent thisis anew |20 investnent --
21 topic, note ny objection. Ckay? 21 BY MR FEE
22 MR FEE Thank you. 22 Q Rght. Understood.
23 MR SIME. | believe | msspoke before. 23 A -- no matter what the circunstances.
24 The discovery cutoff is, | think, in two days. 24 Q I'mnot judging your notivations at all.
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1 Wat I'masking is what you did in reaction to 1 A | expressed that a level playing field be
2 the suggestion fromBEH that it intended to sell 2 applied.
3 fuel in conpetition with FlightLevel. 3 Q kay. Andis it fair to say that your
4 A A that time | don't knowthat | did 4 objections were based on your understanding of
5 anything. 5 how BEH s fueling operations woul d be undertaken
6 Q kay. 6 should an FBO permt be approved. Correct?
7 (Bxhibit No. 71 marked for 7 MR HARTZELL: (bj ecti on.
8 identification.) 8 BYM FEE
9 BYM FEE 9 Q WIl, | canrestate it. A this point no
10 Q S, I"'mshowi ng you a docunent that's 10 FBO application had been submtted. Correct?
11  been nmarked as Exhibit 71. It's also Exhibit 18 |11 A | can't renenber that.
12 to the Bishop deposition. It appears to be a 12 Q kay. So what infornmation did you have
13 letter dated June 20, 2013, fromyou to the 13 regarding how BEH was going to conduct its
14 Norwood Airport Conmission. Have you ever seen 14  fueling operations?
15 this before? 15 MR SIME. It strikes nme as a new |ine
16 A Yes. 16 of questioning. So note ny objection, please.
17 Q Gkay. And previously you testified -- 17 A And | can't renenber.
18 when | asked you what, if anything, you did in 18 BY MR FEE
19 response to learning that BEH intended to sell 19 Q kay.
20 fuel in conpetition with FlightLevel -- that you |20 A | rean --
21 weren't sure what you did at all. Does this 21 Q WiII, you make specific objections in
22 refresh your recollection as to what actions you |22 this letter regarding TGFA and obstructing the
23 took on behal f of FightLevel? 23 Gate 3 taxi lane. Correct?
24 A dve me a second. 24 A Yes.
Page 63 Page 65
1 Q Sure. Take your tine. Let ne know when 1 Q AMAdsoisit fair to say that you were
2 you're ready. 2 assuning that BEH s operations, as a
3 A | haven't read it word for word. 3 fuel-providing FBQ were going to not conply with
4 Q I'mnot going to ask you specific 4 these restrictions? |s that correct?
5 questions about it. And if we get into a subject | 5 MR HARTZELL: (bj ecti on.
6 natter that requires you to read it in nore 6 A It was a concern | had based on the real
7 detail, please take all the time you need. |I'm 7 estate constraints.
8 not asking you to answer questions about this 8 BY M FEE
9 that you're not prepared to answer. 9 Q And what were those real estate
10 A kay. 10 constraints?
11 Q So ny question was: Does this refresh 11 A Lot F
12 your recollection as to what you did in reaction |12 Q And can you be nore specific?
13 tolearning that BEHintended to sell fuel in 13 A The real estate didn't exist to run an
14 conpetition wth FlightLevel ? 14 efficient and safe fueling operation without
15 A Yes. 15 encroaching, given the size of the hangar, on Lot
16 Q Axd didyou wite this letter? 16 F
17 A Yes. 17 Q kay. Weés it your understanding that use
18 Q kay. And you signed it? 18 of the taxiway space between Lot F and Lot G was
19 A | did. 19 of concern to you or was it just overall the
20 Q And you sent it to the Norwood Airport 20 operation of a fueling operation at Lot F?
21 Commission on or about June 20, 2013? 21 MR HARTZELL: (bj ection.
22 A Yes. 22 A | reject the prenise of your question.
23 Q And you expressed objections regarding 23 BY MR FEE
24 BEH s operations; is that fair to say? 24 Q kay. Wit about it do you reject?
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1 A You said a taxiway in between Lot F and 1 A Wis that ny understandi ng?

2 Lot @& 2 Q Yes.

3 Q Yes. 3 A That's what the fueling plan showed.

4 A No taxiway exists. 4 Q kay. Wiat fueling plan are you

5 Q Fair enough. What exists between Lot F 5 referring to?

6 and Lot G Wiat do you call that? 6 A Afueling plan BEH submtted around this

7 A Aranp. 7 tine

8 Q Aranp. Vs it your understanding that 8 Q kay. Dd-- the fueling plan that

9 BEH woul d be conducting sone sort of fueling 9 wyou'rereferringto, was it submtted in

10 operations in that ranp? 10 connection with the plans to build the hangar and
11 A | think at this tinme it was a suspicion 11 the fuel tank or sonething el se?

12 that was later confirmed by a fueling plan 12 A | don't know

13 subnitted by BEH 13 Q kay. But it's your testinony and your
14 Q kay. And you objected to any fueling 14 recollection that BEH submtted a fueling plan at
15 operations that took place in that area. 15 or about this time, of your witing Exhibit 71,
16 Correct? 16 that you had objections to. |Is that fair to say?
17 MR HARTZELL: (bj ection. 17 MR HARTZELL: (pjection.

18 A n our |easehol d. 18 A The timing, | -- there's so nany

19 BY MR FEE 19  different timng elements. So | can't say with
20 Q kay. But you conducted fueling 20 certainty.

21 operationin that area. Correct? 21 BY MR FEE

22 MR HARTZELL: (bjection. 22 Q WlIl, I"'mtrying to understand your

23 A A some point. 23 answer and your testinony earlier where you said
24 BY MR FEE 24 you had real estate -- concerns about real

Page 67 Page 69

1 Q And you still do. Correct? 1 estates constraints; right? And we've tal ked

2 MR HARTZELL: (bj ection. 2 about the fact that there was a ranp area between

3 A Not that | know of. 3 Lot Fand Lot G and you were concerned about

4 BYM FEE 4 BEHs fueling plan for that area. Correct?

5 Q Isn't the fuel farmthat FlightLevel 5 A No. | had concerns about ny property

6 operates at the end of that ranp? 6 rights being violated and the rul es not being

7 MR HARTZELL: (bjection. 7 evenly applied.

8 A It is. 8 Q And you testified earlier that anybody

9 BYM FEE 9 who qualified for an FBO has the right to apply
10 Q And don't trucks drive up and down that 10 for a fuel provider's license at Norwood Airport.
11 ranp? 11 Correct? There's a process. Correct?

12 A | thought you were referring to fueling 12 A Yes.

13 of aircraft. 13 Q And so what about BEH s efforts to becone
14 Q kay. |Is there adifference inyour mind |14 a fuel provider caused concern for you other than
15 as to when we use the word "fueling operations"? |15 it was going to be conpetition for FightLevel ?
16 Isn't that a general description of all forns of |16 MR HARTZELL: (bj ecti on.

17 activities associated with fueling aircraft? 17 A Wregoingincircles here. | feel like
18 MR HARTZELL: (bjection. 18 |'ve already answered this question, sir.

19 A Yes. 19 BY MR FEE

20 BY R FEE 20 Q I'masking it a different way because |'m
21 Q Gkay. Sowas it your understanding that |21 trying to understand your testinony.

22 HightLevel -- I'msorry -- BEH intended to drive | 22 A | don't understand the question then.

23 aircraft down that ranp in order to conduct 23 Q Wat, other than BEH s stated intent to
24 fueling operations? 24 sell fuel in conpetition with HightLevel -- what
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1 caused concern for you at the tine such that 1 in between them
2 you -- 2 Q ay. | asked you this earlier -- and if
3 A | never stated that, though. Wat you 3 | have the termnol ogy incorrect, please correct
4 just said, | don't believe |'ve stated. 4 ne -- what is the area between Lot F and Lot G
5 Wat | stated was about property rights, 5 defined as? Wat do you call it?
6 and what | stated was about the rules being 6 A It's not defined as anything.
7 applied fairly. 7 Q Wil --
8 Q kay. 8 A There's Lot Gand there's Lot F.
9 A | feel like you're putting words in ny 9 Q And there's nothing in between?
10 nouth. 10 A CQorrect.
11 Q No, no, no. | wll not do that. 11 Q ay. It's pavenent. Correct?
12 Let's step back and tal k about Exhibit 12 A Yes.
13 71. And | understand the words that you wote in |13 Q kay. And the activities that take place
14 Exhibit 71, and | understand that this letter was |14 between Lot F and Lot G are the subject of deeds
15 witten shortly after M. Donovan informed you 15 and easenents and subl eases and | egal docunents.
16 that he intended to sell fuel in conpetition with |16 Correct?
17 HightLevel. Correct? 17 MR HARTZELL: (pjection.
18 A Yes. 18 A Yes.
19 Q And so you raised specific objections 19 BY MR FEE
20 regarding a fuel plan that you believe -- a 20 Q And the scope of each parties' ability to
21 fueling plan that you believe BEH prepared and 21 operate within that area is defined by those
22 circulated in sone fashion, but you don't recall 22 legal docunents. Correct?
23 the detail of that. Correct? 23 MR HARTZELL: (bj ecti on.
24 A | don't recall the timng. 24 A 1'd say not really.
Page 71 Page 73
1 Q You don't recall the tining. 1 BYM FEE
2 A | don't recall the timng exactly. 2 Q Wy not?
3 Q But as | understand your testinony -- if 3 A Show ne where it -- you're asking ne to
4 | mscharacterize in way, please tell ne -- one 4 prove a negative.
5 of the issues that notivated you to wite this 5 Q Al right. Fair enough.
6 letter was that you believed that BEH woul d 6 | believe you testified earlier that you
7 operate inthe ranp in such a way so as to 7 said you thought BEH s fueling plan called for
8 inpinge on your property rights. |Is that fair to| 8 their undertaking operations between Lot F and
9 say? 9 Lot G |Isthat a fair characterization of your
10 A That was a concern. 10 testinony?
11 Q Any other concerns? 11 MR HARTZELL: (bj ection.
12 A Yes. 12 A | don't think so, but if | said that, I
13 Q Wat? 13 worded it poorly.
14 A Howit would affect ny business. 14 BY MR FEE
15 Q kay. Anything el se? 15 Q WII, please tell me. | nean -- because
16 A Not really. 16 ny understanding is that you had concerns about a
17 Q kay. And you testified earlier -- and | |17 fueling plan submtted by BEH that contenpl ated
18 just want to understand this distinction -- is 18 BEH fueling operations in the space where Lot F
19 that there's a ranp between Lot Fand Lot G and |19 and Lot Gabut. Is that --
20 that arguably or according to you is a fuel 20 A No. It showed fueling operations on
21 operation in that area. 21 Lot G
22 A That's incorrect. 22 Q Ckay. Wich you own?
23 Q I'msorry? 23 A Correct.
24 A There's Lot F and Lot G There's no ranp | 24 Q ay. GQher than that concern and the
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1 concern about the conpetition for your business, 1 MR SIMVB  Sane obj ection.
2 what other concerns did you have that caused you 2 MR HARTZELL: (bjection.
3 towite Exhibit 71? 3 A N
4 A Again, even playing field, safety, and 4 BY MR FEE
5 what we've already covered. 5 Q kay.
6 Q Dd you have -- was it your belief that 6 (Bxhibit No. 72 marked for
7 the design and the installation of fuel tanks on 7 identification.)
8 Lot Fdidnot allowfor a regul ation-conpliant 8 MR HARTZELL: Just so the record is
9 fueling operation by BEH on Lot F? 9 clear, ny objection is anything outside the scope
10 MR HARTZELL: (bj ection. 10 of the single issue left inthis court case. |
11 A It looked like it would be very 11 nmake themfor all these questions that are
12 challenging but | never, you know mneasured 12 outside the scope of that throughout the whol e
13 anything or did anything of that sort. 13 deposition.
14 BY MR FEE 14 MR FEE Perfect.
15 Q kay. So to your eyeball, it looked like |15 BY MR FEE
16 Lot F would be a challenging spot for an FBOto 16 Q M. Echleay, |I'mshow ng you a docurent
17  operate? 17 that's been marked as Exhibit 72. It appears to
18 A Wthout coming onto Lot G 18 be aletter dated Septenber 24, 2013, fromyou to
19 Q Wat if the fueling operations were 19 the Norwood Airport Comnmission, but it's not
20 undertaken in such a way so as to never go onto 20 signed. 1'd just like to ask you if you' ve seen
21 Lot @ 21 this before?
22 MR HARTZELL: (bjection. 22 A Yes.
23 M SIMB (jection. 23 Q And did you send it?
24 BY MR FEE 24 A |I'mnot sure.
Page 75 Page 77
1 Q Wuld you have the sane objection? 1 Q kay. And --
2 A Wich objections? 2 A | don't knowthat we did. | renmenber --
3 Q Wuld you still have the same concerns 3 go ahead.
4 regarding BEH s sale of fuel or approval as an 4 Q You renenber what?
5 FBOprovider if BEH s operations never passed 5 A | remenber witing it.
6 over or through or on Lot & 6 Q kay. But you're not sure if you sent
7 MR HARTZELL: (bjection. 7 it?
8 M SIMB (j ection. 8 A Correct.
9 A None but the fiduciary duty el ement 9 Q Soin general terns, the letter describes
10 that -- how conpetition would affect ny business. |10 a discussion that you had or soneone from
11 BY MR FEE 11 FightLevel had with Thomas Vick of the FAA
12 Q Soit was your -- if you take away the 12 Correct?
13 Lot F and Gissue, the main concern for 13 A Yes.
14 HightLevel at this time is conpetition for its 14 Q Wre you -- did you nake that contact
15 business. Is that fair to say? 15 with Thomas Vick or was it soneone el se from
16 MR HARTZELL: (bjection. 16  FlightLevel ?
17 A If you take away the property issue? 17 A It nust have been soneone el se.
18 BY MR FEE 18 Q Have you ever spoken to Thomas Mi ck?
19 Q Yes. 19 A | don't think | have. No.
20 A So we're speaking in hypothetical s now? 20 Q Adsoit's fair to say that there's a
21 Q I'mjust trying to figure out if there's |21 description in nunbers one, two, three, four, and
22 anything other than those two things that you've |22 five of this letter on the first page regarding
23 expressed as reservations regarding BEH s efforts |23  concerns that you have regarding your investnent
24 to becone a fuel provider at Norwood. 24 inthe airport. Correct?
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1 A Yes. 1 weregoing on, | asked you if it was fair to say
2 Q And what was this in reaction to? Do you | 2 that thisis inreactionto BEH s continued
3 recall? 3 efforts to become an approved fuel provider at
4 A | don't, but I can guess. 4 Norwood Airport.
5 Q P ease do. 5 MR HARTZELL: (bj ection.
6 MR HARTZELL: | don't want you to guess. | 6 BY MR FEE
7 A I'mnot going to guess. 7 Q Is that fair to say?
8 BYM FEE 8 MR HARTZELL: (pjection.
9 Q Do you know what was happening at or 9 A N
10 about this tinme? Septenber of 2013. 10 BY MR FEE
11 A So this is in chronol ogical order? 11 Q Wat isit inreaction to then?
12 You're handing me these letters -- 12 A | can't say with certainty. |'ve already
13 Q Yes. 13 said that.
14 A | knowwe wote a lot of letters. Is 14 Q WiIIl, I'msorry to ask you several times
15 this chronol ogical | y? 15 but | need to --
16 Q I'mgoing in chronol ogical order wth 16 A Because you won't tell nme when the
17 respect to this particular topic of the 17 fueling plan was submtted so --
18 deposition. Yes. 18 Q | don't knowthat --
19 A Can you tell ne when the fueling plan was |19 A If you gave ne the date, then | coul d
20 subnitted by BEH? 20 tell you with certainty what this was in reaction
21 Q | don't think we've established that. As |21 to. If you don't, | can't tell you with
22 | understand your testinony, you stated that in 22 certainty.
23 connection with Bxhibit 71, which was drafted in |23 Q kay. I'mnot asking for certainty. |'m
24 or about June of 2013, you were reacting to a 24 asking as you sit here today, what is your best
Page 79 Page 81
1 fueling plan. So that's all that we've 1 recollection of why you wote this letter?
2 established. 2 THE WTNESS. Do you want ne to suspect
3 A kay. 3 or speculate --
4 Q Sony questionis: Wy did you wite 4 BY MR FEE
5 this letter? Wat were you concerned about ? 5 Q I|'masking you --
6 Wit was happeni ng? 6 THE WTNESS: -- Counsel or? |'masking
7 A The sane thing we' ve been tal king about . 7 ny counsel.
8 Q Soit was just a continuation of your 8 MR HARTZELL: You can't -- just answer
9 concerns regarding BEH s efforts to sell fuel at 9 the question as best you can. If you have to
10  Norwood? 10 guess, and you don't really know, then just say
11 A No. On our property. 11 that.
12 Q Rght. 12 A (kay. |'msuspecting that this was in
13 A That's a pretty inportant distinction. 13 response to it becomng aware that -- beconing
14 Q | understand, but to be fair -- 14 aware of the possibility of BEH using our
15 A This is all about property rights -- this |15 property against us and us wanting to know what
16 letter. 16 their take was on property rights being infringed
17 Q kay. But to be fair you've testified 17 upon.
18 that you had two concerns: (ne, that it woul d 18 BY MR FEE
19 inpinge on your property right; and two, that the | 19 Q And you were asking the Norwood A rport
20 sale of fuel by BEH would be conpetition for your |20 Commission to take a position on this. Correct?
21  business. Correct? 21 This issue that you' ve raised.
22 A Yeah, and those are separate. 22 MR HARTZELL: (pjection.
23 Q kay. Rght. And so when you say that 23 BY MR FEE
24 you wote this inreactionto all the things that |24 Q WlIl, let me turn your attention to the
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1 last sentence. 1 between you and the NAC after this letter was
2 A A sone point. | don't knowif it was -- | 2 witten regarding your desire to have themweigh
3 Q Let ne turn your attention -- 3 inon your dispute with BEH?
4 A Because | don't knowif that letter was 4 A Over the next several years you're
5 sent, like | said. 5 asking?
6 Q Are you done? Are you finished with your | 6 Q No. A or about this tine.
7  answer? 7 A | don't think anything.
8 A Yes. 8 Q And we're tal king now about Septenber of
9 Q kay. Let me turn your attention to the 9 2013. D d you have any neetings with any nenbers
10 last line of this docunent on page 1. It says: 10 of the Norwood Airport Comm ssion regarding this
11 (As read) "HightLevel respectfully 11 issue that you were describing in Exhibit 72?
12  requests that the NAC sinply state its position 12 A A that tine, | can't remenber.
13 on this subject."” 13 Q kay. Dd you have any neetings with
14 Oid | read that correctly? 14  Russ Maguire regarding the issues that -- at or
15 A Yes. 15 about the time of Exhibit 72 regarding the
16 Q Soit was your position at this time that |16 subject matter of Exhibit 72?
17 you wanted the NAC to declare what their thoughts |17 A Not that | renenber. There may have been
18 were on this perceived dispute between you and 18 a phone call but no fornmal neeting that | can
19 BEH Is that fair to say? 19 recall.
20 MR HARTZELL: (bjection. 20 Q Phone call to whon?
21 A Yes. But again, | don't knowthat | sent |21 A To Russ.
22 this and | know | never heard a response. So 22 Q And do you recall anything about that
23 that may nmean that it was never sent. 23 phone cal | ?
24 BY MR FEE 24 A Not really.
Page 83 Page 85
1 Q | fully acknow edge the fact that you 1 Q How about anything at all? Do you recall
2 don't renenber whether you sent this or not, and 2 anything at all about that phone call? Because
3 | understand it's not signed and there's no 3 you said "not really,"” and |' mwondering what you
4 evidence that it's been sent. |'mjust asking 4 nean by that.
5 you -- you testified that you wote it; right? 5 A | think there was a phone call after |
6 A Yes. 6 sawthe fueling plan, you know, saying this
7 Q And | asked you what your -- what the 7 clearly has inplications for us. And | didn't
8 inpetus for your witing this document was and 8 get much of a response at all.
9 we've had that discussion. 9 Q Andthisis in or about the end of 2013,
10 And now ny question is: A the tine that |10 beginning of 2014. Correct?
11 you wote this document, was it your desire to 11 A It was in response to the fueling plan, I
12 involve the NAC and get themto weigh in on this |12 believe.
13 dispute that you were having wth BEH? 13 Q xay.
14 MR HARTZELL: (bjection. 14 (Exhibit No. 73 nmarked for
15 BY MR FEE 15 identification.)
16 Q Isthat fair to say? 16 MR FEE Let's take a five-mnute break.
17 MR HARTZELL: (bjection. 17 (Recess taken at 11:48 a.m)
18 A That thought was going through ny head 18 (Deposition resumed at 11:55 a.m)
19 when this letter was witten. 19 MR FEE Back on the record.
20 BY MR FEE 20 BY MR FEE
21 Q ay. 21 Q Ve left off -- | was narking Exhibit 73.
22 A And | can see that based fromthe |ast 22 |'mshowi ng you a docunent that's been marked as
23  sentence. 23  Exhibit 73. It appears to be a letter dated
24 Q kay. So what, if anything, happened 24 January 29, 2015, fromyou to the Norwood Airport
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1 Commission. Have you seen this before? 1 Q No, no. | can shorten that. You're
2 A Yes. 2 referring tothe last -- I"'msorry -- the
3 Q And did you signit? 3  penultimate paragraph of your letter of January
4 A It woul d appear so. 4 29th where you cite 49 USC 47107(a). Correct?
5 Q And sane question again. Do you know 5 A Correct.
6 what happened or caused you to wite this letter 6 Q And so ny question was whether or not
7 inor about January of 2015? 7 this was the first tine that you had informed the
8 A Yes. 8 NAC of this particular argunent that only one FBO
9 Q Wat was it? 9 islegally pernissible at Norwood.
10 A V¢ had our fuel farmblocked in. 10 MR HARTZELL: (bj ection.
11 Q kay. And that was allegedly due to the |11 BY MR FEE
12 actions of BEH | take it? 12 Q Isit the first tine?
13 A Correct. 13 A Say the question again.
14 Q And at the bottomof the first page, the |14 Q I'msorry. That was convol uted.
15 last paragraph on the bottomof the first page 15 Is this the first time that you inforned
16 leading into the second page, you argue that it's |16 the NAC formally of your position that one FBO at
17  unreasonably costly, burdensone, and inpractical 17 Norwood woul d be | egal Iy pernissible?
18 to enfranchise nore than one FBO at the airport; |18 A | don't think this was the first tine.
19 is that correct? 19 Q Had you communicated that to the NAC or
20 A Wich -- 20 the airport manager previously in witing?
21 Q I'mat the top of the -- 21 A | would suspect so.
22 A End of the second paragraph? 22 Q You believe so?
23 Q Yeah, top of page 2. 23 A Yes.
24 A Yes. 24 Q Had you commnicated that -- this belief
Page 87 Page 89
1 Q Sowas this the first tine that you had 1 tothe NACor the airport manager informally by
2 argued to the -- I'msorry -- in the immediately 2 e-mail or telephone?
3 follow ng paragraph you cite legal authority for 3 A Not that | can remenber.
4 the NACs ability to restrict FBO providers to a 4 Q DOid you have any nmeetings with the NAC or
5 single one at Norwood. Correct? 5 the airport manager prior to January of 2015
6 A Recite a grant assurance. 6 where you expressed your belief that a single FBO
7 Q Rght. WIIl, youcite to 49 USC 7 at Norwood woul d be |egal Iy perm ssible?
8 47107(a). Correct? 8 A Prior to January of 2015? Prior to
9 A Yes. 9 January of 2015, | don't think so.
10 Q Gkay. And sois this the first tinme that |10 Q The reasons that you cite in your letter
11  you informed the NAC of your position that you 11 of January 29, 2015 -- and |' mlooking at the
12 felt one FBO at the airport was appropriate? 12 final or the last paragraph on the first
13 A The NAC | don't know | know we've -- 13 page -- you cite the fact that the airport can't
14 probably not. 14 sustain two commercially viable FBGs for a
15 Q There were tinmes prior to January 29, 15 variety of reasons; is that correct?
16 2015, where you informed the NAC of your beli ef 16 MR HARTZELL: Are you reading fromthe
17 that only one FBO shoul d be operating at Norwood? |17 letter?
18 A I'dsay it was prior to this that we 18 BY MR FEE
19 informed themof this paragraph. 19 Q Let ne rephrase the question. |f you can
20 Q Wen you say "this paragraph,” you're -- |20 just read the | ast paragraph on page 1 of Exhihit
21 A The presence of a single FBO on an 21 72, 1'd like to ask you a few questions.
22 airport is-- it isnot aviolation of the grant |22 A You want ne to read the last paragraph?
23 assurances, and an airport nay even deny -- do 23 Q Youcanread it to yourself.
24 you want ne to read the whol e thing? 24 A Sure.
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1 MR HARTZELL: Excuse ne. You said 72. 1 HightLevel.
2 | thought we were |ooking at 73. 2 A | think because of their behavior.
3 MR FEE 73. M nistake. 3 Q kay. And the behavior is as |'ve
4 A | nean, the -- | say -- |'mpointing out 4  described it? Aleged trespassing onto your
5 all the -- I'mhbasically saying that as an aside, | 5 property and alleged snow removal that disrupted
6 the airport cannot sustain two commercially 6 your fueling operations; is that correct?
7 viable FBGs, but here we are playing out with the | 7 MR HARTZELL: (bj ecti on.
8 whole property issues in real tine. 8 A | don't think it's alleged. 1 think your
9 BYM FEE 9 client admtted toit.
10 Q Rght. And at this tine there was 10 BY MR FEE
11 intense hostility between BEH and Flight Level . 11 Q WII, other than those two acts, was
12 Correct? 12 there anything el se that BEH s behavi or -- that
13 MR HARTZELL: (bjection. 13 you describe as BEH s behavior was of concern?
14 A Yes. 14 A O course.
15 BY MR FEE 15 Q Wat else?
16 Q And there were a variety of incidents 16 A | mean, the big one was tearing up
17 that had preceded January 29, 2015, where you 17 thousands of square feet of our |easehol d.
18 were inconflict with BEH Correct? 18 Q And what are you referring to?
19 MR HARTZELL: (bj ection. 19 A I'mreferring to sonething that happened
20 A Yes. 20 prior to this. | think the sunmer prior to this.
21 BY MR FEE 21 Q And what happened?
22 Q kay. And, in fact, you considered BEH s | 22 A Wthout any notification -- you probably
23 actions to be trespassing onto your property. 23  have the letter in your -- that probably woul d be
24 Correct? 24 the better way to tell you about it.
Page 91 Page 93
1 MR HARTZELL: (bjection. 1 Q |'masking what your recollection is of
2 A CQorrect. 2 that particular incident.
3 BY MR FEE 3 A I'd prefer tojust read fromthe letter
4 Q kay. And you considered BEH s actions 4 Dbecause | think that's the best way to articulate
5 in noving snowto be sabotage on your fueling 5 it.
6 operations. 6 Q Aeyoureferring to a particul ar
7 A Absol utely. 7 exhibit?
8 Q ay. 8 A | would think so, yeah.
9 MR SIMB. Note ny objection to the last | 9 Q No. (ne that's been narked today?
10  question. 10 Sonething that |'ve shown you earlier?
11 BY MR FEE 11 A Nothing that you' ve shown ne.
12 Q And you suggest that the continued 12 Q ay. | have what | have. So | don't
13 hostilities between you and BEH woul d be a bad 13 have a particular letter that addresses the issue
14 thing if both of you were FBGs; is that fair to 14 that you're describing. |1'masking you to tell
15 say? 15 e, as you sit here today, what your recollection
16 MR HARTZELL: (bjection. 16 is of the tearing up of your |easehol d.
17 A Hostilities in any scenario are typically |17 MR HARTZELL: You can give himyour best
18 a bad thing. 18  nenory.
19 BY MR FEE 19 A Basically, we showed up one day and our
20 Q But abad thing for the airport? 20 pavenent was ripped up and it was barricaded from
21 A Bad thing for everyone. 21 us on Lot Gand, | believe, Lot Has well.
22 Q And so that was your argunent that BEH 22 BY MR FEE
23 shoul d be denied an FBO pernmit. Correct? 23 Q Do you know when that was?
24  Because of the hostilities it was having with 24 A | want to say July of 2014 or -- was it
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1 2015 or 2014? Sorry. 1 A V¢ don't know V¢ don't know the quality
2 Q That's okay. 2 of the materials that were used. Wether -- the
3 A | think it was -- | bet you have it in 3 load-bearing capabilities of it. That sort of
4 there. 4 thing. To this day we don't know
5 Q I -- 5 Q WIlI, was the pavenent replaced?
6 A You don't have it? 6 A It was repaved, but we have nassive
7 MR HARTZELL: Just give himyour best 7 tanker trucks going over that. W& have no idea
8 nenory. |If you don't renenber exactly, just say 8 what grades were used, what naterials were used,
9 that. 9 et cetera
10 A | think it was the sumrer of '14 that 10 Q ay. So other than the incident you
11 that happened. 11 just described and the novenment of the snow and
12 BY MR FEE 12 the alleged trespass or, as you describe, the
13 Q And did you investigate how the pavenent |13 trespass onto your property, were there any other
14 had been ripped up? 14  behaviors of BEHthat had transpired at this tine
15 A Ve tried to, but we never got a response. |15 that you were objecting to in your communications
16 Q And did you forma conclusion as to what |16 with the NAC?
17 had occurred? 17 MR HARTZELL: Excuse ne. Wen you say
18 A V¢ know what had occurred. 18 "at this tinme," what tine are you referring to?
19 Q Tell me what occurred. 19 M FEE [|'mstill on Exhibit 73.
20 A Qur |easehold had been ripped up. 20 A So January of 2015?
21 Q By whon? 21 BY MR FEE
22 A By -- it was during the construction of 22 Q Correct.
23 BEH s hangar. 23 A | mean, we objected to constantly being
24 Q kay. 24 filmed, but that had been going on for years.
Page 95 Page 97
1 A O the site work or sonething along those | 1 Q | don't see that inthe letter.
2 lines. 2 A You asked ne: |s there anything el se
3 Q And did you have reason to believe that 3 that --
4 that was done with the purpose of disrupting your | 4 Q Al right. 1Is there anything el se
5  busi ness? 5 besides those fours things that were of concern
6 A Yes. 6 to you about BEH s behavior at or about the time
7 Q And what was the basis for that belief? 7 that you wote Exhibit 73?
8 A Their intent to use our |easehold for 8 A |I'msure there were, but | can't
9 fueling and by deronstrating sone point of 9 renenber.
10 adverse possession. 10 Q ay.
11 Q \Was that the subject of any declaration 11 (Bxhibit No. 74 narked for
12 inwiting with BEH? 12 identification.)
13 A They never responded to our letters, so 13 BY MR FEE
14 we took it to mean -- we said, "If you don't 14 Q [I'mshowing you an exhibit that's been
15 respond, we will interpret this as hostility." 15 nmarked as 74. It appears to be a letter dated
16 And there was no response. 16 January 20, 2015, fromyou to M chael Lyons,
17 Q Ad -- 17 chairman of the board of sel ectmen.
18 A There was sonething al ong those |ines 18 MR HARTZELL: | would note for the
19  anyway. 19 record that Exhibit 74, | believe, references a
20 Q Soit was in connection with the 20 nunber of exhibits that are not attached to the
21 construction activities at the hangar; is that 21  copy that was given to the witness.
22 fair to say? 22 BY MR FEE
23 A | don't know |'massum ng. 23 Q GCan you take a look at Exhibit 74?
24 Q Ddit ultimtely get fixed? 24 A Yes.
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1 Q Have you seen it before? 1 neeting?
2 A Yes. 2 A Yes.
3 Q Ddyouwiteit? 3 Q kay. And who el se was present ot her
4 A Yes. 4 than the individual s nentioned?
5 Q Ddyousendit? 5 A February 4, 2015. | believe Nck was
6 A Yes. 6 there.
7 (Bxhibit No. 75 marked for 7 Q kay. And where did the neeting take
8 identification.) 8 place?
9 BYM FEE 9 A February 4th. For sone reason | thought
10 Q M. Echleay, I'mshowing you a docunent |10 it was in January but if thisis the meeting I'm
11 that's been marked as Exhibit 75. It appears to |11 thinking of, it took place at town hall.
12 be FlightLevel's supplenental answers to 12 Q Wo arranged the neeting?
13 interrogatories in the matter pending in the 13 A | did
14 Norfolk Superior Court. Turning your attention 14 Q Andwth --
15 to page 19, where it says "Signed under the 15 A | requested it.
16 penalties of perjury April 6, 2016," this appears | 16 Q Wio did you request the neeting with?
17 to be your signature; is that correct? 17 A Russ and an NAC nenber.
18 A Yes. 18 Q kay. Any other NAC nenbers present?
19 Q You signed these? 19 A N
20 A Yes. 20 Q Any other lawyers fromBrandon Mss'
21 Q And turning your attention nowto page 5. |21 office?
22 The third paragraph on page 5 says -- in answer 22 A | don't believe so.
23 tointerrogatory nunber six it says: 23 Q kay. So you requested the neeting?
24 (As read) "On VWednesday, February 4, 24 A | believe so.
Page 99 Page 101
1 2015, FlightLevel nmet with Mark Ryan, Russ 1 Q Now do you recall what, if anything,
2 Mguire, and Brandon Mss to discuss what, if 2 Brandon Mss said during that neeting?
3 anything, the NAC intended to do about BEH s 3 A | don't think he said nuch at all.
4 aggressive efforts to annex HightLevel's Lot G 4  Frankly, | think we did nost of the talking.
5 for its business on Lot F. 5 Q And what did you say? | nean, | can
6 "The di scussion was oral. The subj ect 6 break this down, but do you have a general
7 matter included the economc viability of 7 recollection of what introductory words you said
8 miltiple FBGs at Norwood Airport; HightLevel's 8 when you began the neeting?
9 recommendation that NACretain a third-party 9 A | don't.
10 consultant to study the issue of whether one or 10 Q kay.
11 nore additional FBGs can viably exist at the 11 A But it was -- | can say these subjects
12 airport, and advised the NAC accordingly; 12 were discussed in this paragraph.
13 FHightLevel's willingness to coomt fund, if 13 Q So what was your argunent regarding the
14 necessary, to cover the cost of the study by the |14 economic viability of multiple FBGs?
15 contractor of the NAC s choosing; the single FBO |15 A The argunent regarding the econonic
16 exception to the prohibition on granting 16 viability of multiple FBGs?
17 exclusive rights; and its direct applicability to |17 Q Correct.
18 the situation created by BEH s defective hangar 18 A I'msure one of themwas that there are
19 and fuel systemsite design on Lot F, all as set |19 few if any, mitiple FBO-- miltiple fuel
20 forthin HightLevel's Novenber 25, 2014, letter |20 provider airports whose |ongest runway is 4,000
21 to the NAC" 21 feet.
22 Dd 1l read that correctly? 22 Q Wy is the long runway indicative of
23 A You did. 23 requiring a single FBO?
24 Q kay. So were you present at this 24 A Because it just limts the size of
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1 aircraft that can utilize the airport. 1 of being provided that infornation, the NAC woul d
2 Q DOid you nake any other assertions 2 deny BEH s application to beconme an FBQ
3 regarding your position regarding the economc 3 Correct?
4 viability of mltiple FBGs? 4 MR HARTZELL: (bj ecti on.
5 A Not that | recall, but probably. 5 MR SIME (b ection.
6 Q S -- 6 A N
7 A \ell, one just popped into mind. There 7 BYM FEE
8 had previously been two FBGs and they were forced | 8 Q Gkay. You were just providing them
9 to consolidate. 9 infornation?
10 Q Wen was that? 10 A Yes.
11 A Somewhere in the late '90s or early 11 Q So the next thing that you tal ked
12 2000s. 12 about -- I'msorry.
13 Q kay. So your argunment was -- and 13 A | didn't believe -- sorry. G ahead.
14 correct ne if I"'mwong -- that due to the size 14 Q No. o ahead.
15 of the airport and history, it nade sense to 15 A |'mdone.
16 mintain asingle FBOat the airport? 16 Q Qher than what you' ve described
17 MR HARTZELL: (bj ection. 17 regarding the economic viability of miltiple
18 A That was our preference. 18 FBGs, did you nake any other argunents or provide
19 BY MR FEE 19 any other information on that topic during the
20 Q Rght. But this is a neeting in which 20 neeting?
21 you're arguing or advocating for the N\Cto take |21 A Not that | can renenber.
22 a particular action. Correct? 22 Q Dd Mrk Ryan or Russ Maguire state
23 MR HARTZELL: (bjection. 23 anything to you during the neeting on this topic?
24 A \¢ were | obbying our position. 24 |'mreferring to the econonic viability of
Page 103 Page 105
1 BYM FEE 1 mltiple FBGs.
2 Q And your position was that BEH should not | 2 A That is not really a consideration they
3 be allowed to becone an FBQ  Correct ? 3 can take seriously or it's not a consideration
4 A M position was that history has shown 4 they can entertain.
5 that two providers haven't survived on this 5 Q They told you that the econonic viability
6 airport. 6 of mitiple FBGs is not a consideration that they
7 Q And as a result, the NAC shoul d deny 7 could entertain; is that correct?
8 BEH s application to becone an FBQO Correct? 8 A Aong those |ines.
9 MR HARTZELL: (bjection. 9 Q Wio said that?
10 A | don't knowthat we said that 10 A It was just either Ryan or Maguire.
11  explicitly. W may have, but we were 11 Q And did they say why?
12 denonstrating what currently exists at airports 12 A Not that | can recall.
13 of Norwood's size in the country and what has 13 Q Sothis was in contradiction to the
14 happened in the past. 14 argunent that you were making that multiple FBGs
15 BY MR FEE 15 were not appropriate at the airport. Correct?
16 Q Understood. But to be fair, you were 16 MR HARTZELL: (bj ecti on.
17 advocating that the NAC take a certain position 17 A | would say it fell on deaf ears fromny
18 with respect to the application of BEH to become |18 perspective.
19 an FBQ were you not? 19 BY MR FEE
20 MR HARTZELL: (bjection. 20 Q kay. So you nade your argunent about
21 A V¢ were trying to informthe NAC of the 21  economc viability of multiple FBGs and their
22 circunstances and the history and the narket. 22 reaction was, That's not sonething we can
23 BY MR FEE 23 entertain?
24 Q kay. And you believed that as a result |24 A They expressed synpathy but it fell on
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1 deaf ears, | would say. 1 synpathy but that's about it.
2 Q Didthey say anything el se that caused 2 Q Did they say why they were synpathetic
3 you to believe that your argunent was falling on 3 but not willing to act?
4  deaf ears? 4 A N
5 A Sorry. Say that again. 5 Q Dd you ask then?
6 Q Dd they say anything el se to you that 6 A N
7 caused you to believe that your argunent was 7 Q Ddyou argue that as the single fuel
8 falling on deaf ears? 8 provider at Norwood that you provided econom c
9 A No. It was the lack of saying really 9 benefits to the town?
10 anything -- saying much at all. 10 A | don't knowif | argued that at that
11 Q DOd Brandon Mss say anything about the 11  neeting.
12 econonic viability of multiple FBGs? 12 Q Ddyou argue to themthat if you were
13 A Not that | can renenber. 13 subject to the conpetition fromBEH that it woul d
14 Q kay. The next topic that you discussed |14 hurt your business?
15 is your offer to retain a third-party consultant |15 A | don't knowif | nade that argument at
16 togive areport onthis topic; is that correct? |16 that neeting.
17 A Yes. 17 Q But it's something that you believed at
18 Q And your willingness to pay for that; is |18 that time. Correct?
19 that correct? 19 A Yeah.
20 A Yes. 20 Q kay. MNow further on you talk about, as
21 Q And did you suggest a particul ar 21 atopic that was considered at the neeting, BEH s
22 consultant? 22 defective hangar and fuel systemsite design on
23 A N 23 Lot F. Correct?
24 Q Ad -- 24 A Yes.
Page 107 Page 109
1 A | don't think so. 1 Q kay. And do you recall -- first of all,
2 Q Ckay. Wat was -- how did you present 2 what did you consider to be the defective hangar
3 that? Wat did you say? Wiat words did you use? | 3 and fuel design?
4 A | can't remenber what words | used. 4 A VelIl, just inthat the operation of the
5 Q kay. Do you recall anything el se 5 fuel farmappeared to require trespassing on our
6 about -- other than what's witten here, do you 6 |easehol d.
7 recall anything el se about that portion of the 7 Q And again, do you know whether at this
8 discussion or neeting? 8 neeting in February of 2015 that you had seen a
9 A Not really. 9 fueling plan provided by BEH?
10 Q ay. Dd you -- what was the reaction 10 A (Ch, yeah. 1'd seen the one from-- it
11  of Maguire or Ryan to your offer to have this 11 was -- | think it was years earlier.
12 consultant's anal ysis perforned? 12 Q You' d definitely seen one at this point?
13 A There wasn't nuch of any reaction. 13 A Yeah.
14 Q Dd they say yes? No? Mybe? 14 Q Gkay. And your objection was twofold and
15 A I'mpretty sure they didn't say yes. And |15 we've discussed this. ne that the fuel plan --
16 |'mpretty sure they didn't say no. And I'm 16 fueling plan woul d require trespass on your
17 pretty sure they didn't say naybe. 17 property, and the conpetition fromBEH woul d hurt
18 Q kay. So you presented this offer and 18 your business; is that correct?
19 there was silence? 19 A Those were the concerns.
20 A Basically. 20 Q kay. And when you described your
21 Q And did M. Mss say anything about it? 21  concerns regarding the defective hangar and fuel
22 A Not that | can renmenber. It was 22 systemsite design, what, if anything, did Ryan
23 frustrating for us because we didn't think they 23 or Mguire say?
24 were taking us terribly seriously. There was 24 A | can't recall.
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1 Q Gkay. And what, if anything, did Mss 1 viability of miltiple FBGs.
2 say? 2 A |I'msure sonething was said. | correct
3 A Not much. 3 that nothing was said. |'msure sonething was
4 Q kay. So as | understand your testinony 4 said. | can't recall what it was.
5 today, you recall this neeting on 5 Q That's the purpose of this question. |
6 February 4, 2015, that you presented three topics | 6 need to nail down exactly what you renenber was
7 of discussion, and that you can't recall anything | 7 said by these individuals, and you haven't
8 that was said by Ryan, Maguire, or Mss in 8 described for ne anything that is of any specific
9 response to your statenents on those topics. Is 9 nature. And so that's the gist of what I'm
10 that a fair characterization of your testinony? 10 asking you.
11 MR HARTZELL: (bjection. 11 If you can describe, in response to each
12 A Repeat it again. |'msorry. 12 of these topics that were discussed at the
13 BY MR FEE 13 neeting, what did Ryan, Maguire, or Mss say that
14 Q As | understand your testinony, you' ve 14  you recal | ?
15 described a neeting on February 4, 2015, where 15 A And |'ve already responded to that to the
16 you and M. Burlinghammet wth Ryan, Maguire, 16 best that | can renenber.
17 and Mpss at the town hall. And according to your |17 Q And you can't recall anything specific;
18 answers to interrogatories, you described three 18 is that fair to say?
19 basic topics that you di scussed. 19 A Yes.
20 The first was the econonic viability of 20 Q kay. MNow the next paragraph in your
21 mltiple FBGs at the airport, the second was 21 answers to interrogatories, Exhibit 76 -- I'm
22  FHightLevel's willingness to comm ssion and pay 22 sorry -- 75 tal ks about another neeting on
23 for a study regarding economc viability of 23 June 18, 2015, where FlightLevel nmet with Mark
24 miltiple FBGs at the airport, and the third was 24  Ryan, Russ Maguire, Brandon Myss, and Lena-Kate
Page 111 Page 113
1 your concerns regarding defective hangar and f uel 1 Ahern, an associate fromBrandon Mss' firm to
2 systemdesign at BEHs facility. GCorrect? 2 discuss what, if anything, the NAC intended to do
3 MR HARTZELL: Wiit. Cbjection. 3 about BEH s aggressive efforts to annex Lot Gfor
4 A "Defective" may have been the wong word 4 its business on Lot F.
5 choice for me to use. It was defective just in 5 Did | read that correctly?
6 the sense that it inplicated our property rights 6 A Yes.
7 fromour perspective. 7 Q kay. So do you recall where this
8 BY MR FEE 8 June 18, 2015, rmeeting took place?
9 Q | understand that, but have | described 9 A | believe it was in the airport manager
10 accurately the topics that were discussed at that |10 conference room
11 neeting and the persons that were present? 11 Q Wre you present?
12 A Yes. 12 A Yes.
13 Q And you have not testified that you 13 Q Wo el se was present fromFl ightLevel ?
14 recal | anything about any responses that were 14 A | believe just Nck.
15 nade by any other participant in the meeting. 15 Q M. Burlinghan?
16 Correct? 16 A Yes.
17 A I've given you the gist of how the 17 Q And who called the neeting? Wo asked
18 neeting went. 18 for the neeting?
19 Q Rght. And the gist is that your 19 A It was probably ne.
20 argunents regarding economic viability fell on 20 Q kay. And do you recall if it was in
21  deaf ears. 21 response to anything specific?
22 A CQorrect. 22 A | don't recall.
23 Q That nothing was said in response to your |23 Q Do you recall what you said at the
24 offer to pay for a consultant to ook at economc |24 neeting?
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1 A | don't. | renenber it was a -- | 1 efforts to annex Lot Gwere in conjunction with
2 renenber it was a very short neeting. 2 BEHs efforts to sell fuel at the airport.
3 Q kay. And your answer to the 3 Correct?
4 interrogatory goes on to describe that - the 4 MR HARTZELL: (bj ecti on.
5 substance of the natters that were di scussed. 5 A Say it again. In connection with their
6 And again, totry to be efficient with tine, do 6 efforts to sell fuel?
7 you recall anything that -- anything specific 7 BYM FEE
8 that was said to you during the neeting by either | 8 Q Yes.
9 Ryan, Maguire, Mbss, or Ahern? 9 A Yes.
10 A | don't. | feel like we were discussing |10 Q kay.
11 sonething totally unrelated at this neeting as 11 A But | say that nore as a result of the
12 well. | don't think the sole purpose of this 12 fueling plan.
13  neeting was the discussion of anything having to |13 Q ay.
14 do with BEH 14 (Exhibit No. 76 marked for
15 Q Do you recal | discussing anything 15 identification.)
16 regarding BEH at the neeting on June 18, 2015? 16 BY MR FEE
17 A | recall that it cane up. 17 Q |'mshowi ng you a docunent that's been
18 Q Wiat did you say about, in your words, 18 narked as Exhibit 76. It appears to be a letter
19 BEH s aggressive efforts to annex Lot Gfor its 19 dated Septenber 23, 2015, fromyou to the board
20 business on Lot F? 20 of selectmen. Have you seen this letter before?
21 A Probably just referring back to, you 21 A Yes.
22 know, the Lot Ghbeing torn up and no response and | 22 Q Ddyouwiteit?
23 just probably refreshing their menory on that 23 A Yes.
24 kind of stuff. 24 Q Wt happened as a result of your witing
Page 115 Page 117
1 Q And it says here that the purpose of the 1 thisletter?
2 neeting was to discuss what, if anything, the NAC | 2 A This was filed away. | attended the
3 intended to do about those aggressive efforts. 3 selectnen neeting and was never given the
4 Ddl read that correctly? 4 opportunity to speak.
5 A | don't know where you are but I'mnot -- | 5 Q Ddyouwite this letter?
6 Q |I'mon the last paragraph, page 5. 6 A Yes.
7 (As read) "HightLevel nmet with Mark 7 Q Thecitation to legal authority, is that
8 Ryan, et cetera, to discuss what, if anything, 8 sonething that you researched and wote or was
9 the NACintended to do about BEH s aggressive 9 that provided by your in-house counsel ?
10 efforts to annex Lot Gfor its business on Lot 10 A It was co-witten with Nck as were nost
11 FR" 11 of these letters with his counsel.
12 Do you see that? 12 Q kay. So you sent this on or about
13 A This paragraph? 13 Septenber 23, 2015. Correct?
14 Q This final paragraph on page 5. 14 A Correct.
15 A Page 5. 15 Q kay.
16 MR HARTZELL: He's looking at this line. |16 MR FEE Counsel, I'mgoing into a new
17 A Yup. 17 area. It's also a good break point if you wanted
18 BY MR FEE 18 to grab sonething quick.
19 Q Wat did the NAC say that they intended 19 MR HARTZELL: Wiy don't we do that.
20 to do about BEH s aggressive efforts to annex Lot |20 MR FEE W're off the record.
21 Gfor its business on Lot F? 21 (Recess taken at 12:36 p.m)
22 A | don't renenber, but | don't think it 22 (Deposition resumed at 12:53 p.m)
23 was really anything. 23 (Exhibit No. 77 marked for
24 Q But it'sfair tosay that the aggressive |24 identification.)

Real Time Court Reporting
508.767.1157


http://www.realtimereporting.net

Peter W. Eichleay

May 31, 2017 118..121
Page 118 Page 120
1 BY M FEE 1 Q kay. Soin other words, the lots that
2 Q M. Echleay, during the |unch break | 2 were |leased in 2008 are the sane lots that are
3 was abletodo alittle file search. Hopefully, 3 leased currently?
4 | can clarify sone of the things we di scussed 4 A Yes.
5 earlier. 5 Q kay.
6 A Sure. 6 (Exhibit No. 78 nmarked for
7 Q NMNow you recall that | showed you a 7 identification.)
8 couple of maps that were narked as Exhibits 66 8 BYM FEE
9 and 67, and you had sone concerns about their 9 Q During the morning session we al so had
10 accuracy. And | just want to show you a docunent |10 some di scussion regarding a fueling plan that had
11 that's now been narked as Exhibit 77. It appears |11 been produced by BEH and we had di scussi ons
12 to be a map of the Norwood Airport, col or-coded 12 about your actions in response to view ng that
13 to showvarious lots and |'m-- 13 fueling plan. Do you recall that discussion?
14 A | produced this. 14 A Yes.
15 Q You produced this? 15 Q [|'mgoing to show you a docunent that's
16 A | built this, yeah. 16  been marked as Exhibit 78 and ask whether this is
17 Q kay. Soisit fair to say that this 17 the fueling plan docurent that you were referring
18 accurately depicts the lots that are currently 18 to earlier today?
19 leased by HightLevel ? 19 A It'ssimlar. | don't thinkit's the
20 A It's approximate but it's not precise. | |20 exact one, though.
21 nean, | don't understand why we just don't use a |21 Q (kay. The fueling plan that you were
22 survey map that is precise. 22 discussing or you were making reference to
23 Q Rght. 23 earlier this morning, was it a one-page docurent?
24 A But, yes, it's much nore accurate than 24 A |'mnot sure.
Page 119 Page 121
1 the fornmer draw ng you showed re. 1 Q kay.
2 Q Ckay. AMd so it indicates that Lot X 2 A But I'mthinking of the one-page exhibit
3 Lot Y, Lot Z, Lot W Lot G Lot H Lot 5, Lot 6, 3 that's simlar, very simlar to this.
4 Lot 7, Lot 8, Lot 9, Lot 10 -- 4 Q ay. Al right. Thanks.
5 A WichaeA B C 5 MR FEE  Saitching topics.
6 Q A'so known -- 6 (Exhibit No. 79 marked for
7 A Qorrect. 7 identification.)
8 Q Lot 8 9, and 10 are also known as A B, 8 BY MR FEE
9 C 9 Q M. Echleay, 1'"'mgoing to show you an
10 A CQorrect. 10 exhibit that's been marked as Exhibit 79. It
11 Q And those are all leased by FlightLevel. |11 appears to be a docunent dated January 22, 2014,
12 Correct? 12 fromyou to the Norwood Airport Conmi ssion.
13 A Yes. 13 And before | ask any questions about
14 Q CQurrently? 14 that, | understand M. S mms has sonething he
15 A Yes. 15 wants to say.
16 Q And in 2008, were any of these |ots not 16 MR SIME  1'mgoing to renew the
17 leased by HightLevel ? 17 standing objection. | think, wthout know ng
18 MR HARTZELL: [|'msorry. Any of which 18 ahead of tine exactly what M. Fee is going
19 lots? 19 ask -- but I think, based on the contents that
20 MR FEE Any of the lots that we just 20 we've just marked as Exhibit 79, | think the
21 described as being currently |eased by 21 questioning is beyond the scope.
22  HightlLevel. 22 MR HARTZELL: | would join in that
23 A | don't believe so. 23 objection.
24 BY MR FEE 24 M FEE And | wll represent to
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1 counsel, just for the purposes of your scope 1 A Say that again.
2 objection, that 1'mgoing to ask a series of 2 Q Sure. Dd you have any discussions with
3 questions of the witness regarding HightLevel's 3 any nenber of the airport conmission or the
4 activities to renew | eases between 2014 and -- 4 airport manager regarding BEH s desire to |ease
5 during 2014. 5 properties that you currently held | easehol ds on?
6 MR SIME  kay. 6 A | don't think so.
7 MR FEE And when | switch topics again, | 7 Q kay. Did you ever have a discussion
8 I'Il let you know 8 with anyone regarding the fact that you -- strike
9 MR SIMB:  Thank you. 9 that.
10 BY MR FEE 10 Wre you aware of a prior Part 16
11 Q M. Echleay, I'mshowing you a docunent |11 decision issued by the FAA regarding operations
12 that's been marked as Exhibit 79. Have you seen |12 at Norwood A rport?
13 it before? 13 A You're referring to the Boston Air
14 A Yes. 14  Charter case?
15 Q And what isit? 15 Q Correct.
16 A It's aletter outlining our capital 16 A Yes.
17 inprovenent plans at the airport. 17 Q And had you reviewed that at or about the
18 Q kay. And you sent this letter to the 18 tine that you were sending this letter to --
19 NACin or about January 22nd of 2014? 19 that's been marked as Exhibit 79 to the NAC?
20 A Yes. 20 A N
21 Q kay. And what was the reason that you 21 Q Wre you aware that the Boston Ar
22 felt you had to apprise the NAC of your capital 22 Charter Part 16 deternination required the NACto
23 inprovenent plans? 23 consider short-termlease arrangenents for the
24 A \ll, we were seeking an increase in 24 airport?
Page 123 Page 125
1 lease termin order to have a sufficient 1 A A this tine?
2 anortization period for the investnent we were 2 Q Yes.
3 planning on naking. 3 A Probably not.
4 Q Adisit fair to say that January -- 1'm| 4 Q Had you had any discussions wth nenbers
5 sorry -- BExhibit 79 inforns the NAC of your 5 of the NAC or the airport conmissioner regarding
6 intent to seek an extension of a |lease termon 6 any restrictions that the NAC night have on
7 Lots5 6, 7, A B and C? 7 granting long-termleases due to the FAA' s
8 A Sure. 8 deternmination in the Boston Air Charter Part 16
9 Q Isthat fair to say? That you're 9 conplaint?
10 informng themof your desire to seek a renewal 10 A Not that | can remenber.
11  of those | eases? 11 Q kay. So no one nade you aware of that?
12 A | believe so, yeah. 12 A N
13 Q MNow at that tine were you aware of the 13 Q kay. You described your purpose in
14 fact that BEH had al so requested consideration 14 sending Exhibit 79 as to -- or one of the
15 for leasing additional space at the airport? 15 purposes was to apprise the NAC of your capital
16 A A this tine? 16 inprovenent plan; is that correct?
17 Q Yes, at the tine of this letter, Exhibit 17 A Yeah. And just to correct nyself, | did
18 79. 18 at sone point read the Boston Air Charter
19 A January 2014. |'mnot sure. 19 determnation and | renmenber it saying sonething
20 Q ay. D d you have any discussions with |20 about short-termleases. | don't know when this
21 any nenber of the airport commission or the 21  was.
22 airport manager regarding the fact that you -- 22 Q kay. Wre you concerned at any tinme in
23 that HightLevel mght face conpetition fromBEH |23 your efforts to renew | eases identified in
24 for leasing additional space at the airport? 24  Exhibit 79 that the NAC may be constrained by the
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1 FAA's deternination in the Boston Air Charter's 1 M. Maguire that apparently preceded sending this
2 Part 16 conplaint? 2 emil?
3 A That thought didn't cross ny nind. 3 A | don't, but | suspect it is sonething
4 Q kay. Do you recall what, if any, 4 simlar to what the e-nmail itself says.
5 response you received fromthe airport comission | 5 Q kay. Do you renmenber anything el se
6 or the airport manager regarding Exhibit 79? 6 about the discussion that you had with M.
7 A They responded in sone form | can't 7 Maguire prior to sending this e-mail?
8 remenber how 8 A N
9 Q Dd they respond positively? 9 Q kay. So in essence, this is confirmng
10 A They did eventually. 10 your representation to the NAC that before you
11 Q Rght. But do you recall if you had a 11 spend noney or nake significant investment in
12 discussion wth any menber of the airport 12 inproving the properties that are the subject of
13 comm ssion? 13 the leases, you wanted some assurance that the
14 A | can -- I"'mjust renenbering this as we |14 NACwould be anenable. Is that fair to say?
15 go. There was a response that cane that 15 A | think | got your gist, but | was
16 basically said we're amenabl e to discussing this |16 reading as you were talking. | want to make sure
17  with you. 17 1 --
18 Q ay. 18 Q Finishreading. | thought you were done.
19 A And that was the extent of it. 19 A BExcuse ne a second.
20 Q ay. 20 (Pause.)
21 (Exhibit No. 80 marked for 21 Ckay. @ ahead.
22 identification.) 22 Q Soisit fair to say that the substance
23 BY MR FEE 23  of this e-mail was communicating to Russ your
24 Q S, I"'mshow ng you a docunent that's 24 desire to get some commitnent fromthe NAC before
Page 127 Page 129
1 been marked as Exhibit 80. It appears to be an 1 you committed to spending significant capital on
2 e-mil fromyou to M. Maguire dated March 5, 2 inproving the properties that were under |ease?
3 2014. Have you ever seen that before? 3 A Yeah, conveying that preference.
4 A Yup. 4 Q Rght. And so what -- other than after
5 Q Dd you send that? 5 sending this letter, what did you do to fol | ow up
6 A Probably. 6 wth that request to the NAC?
7 Q Axdit seens to reference a -- 7 A This canme before the letter you just
8 MR FEE Let's take a break. 8 showed nme?
9 Do you need a ninute? 9 Q | believeit's after. Exhibit 79 is
10 BY MR FEE 10 January 22nd of 2014.
11 Q It seens to reference a conversation you |11 A Ckay.
12 had with M. Maguire. |'mreferring to the first |12 Q Exhibit 80 is March 5 of 2014.
13 line which says, "Good to talk to you yesterday." |13 A So this canme after.
14 Does that refresh your recollection as to | 14 Q Correct.
15 having a conversation with M. Maguire prior to 15 A After this, | don't recall if I did
16 sending himthis e-nail? 16 anything el se.
17 A Yes. | have lots of conversations with 17 Q kay. But did you have any neetings or
18 M. Mguire, just so you know 18 conversations wth any NAC nenbers or M. Mguire
19 Q I'msure you do, and |I'mnot asking you 19 regarding this topic that's tal ked about in
20 to renenber anything that is not in your head as |20 Exhibit 80?
21 you sit here today. 21 A Not that | can remenber.
22 You sent this -- you testified that you 22 Q Dd you have -- was it common for you to
23 sent this e-mail on March 5. |'mwondering if 23 have discussions with NAC nenbers outside of
24 you have any recol | ection of the discussion with |24 airport comm ssion neetings regarding FlightlLevel
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1  business? 1 A Wis | aware of any obligation?
2 A N 2 Q Yes.
3 Q Ws it common for you to have discussions | 3 MR SIMVS.  Sane obj ection.
4 with M. Mguire outside of NAC neetings 4 MR HARTZELL: (bjection. Go ahead.
5 regarding HightLevel business? 5 A N
6 A Yes. 6 BYM FEE
7 Q kay. But it's also fair to say that you | 7 Q ay.
8 don't recall any specifics of any discussions you | 8 (Exhibit No. 81 marked for
9 had with M. Mguire regarding your request that 9 identification.)
10 the NAC provide you with a letter of intent 10 BY MR FEE
11 regarding their wllingness to extend your |eases |11 Q M. Echleay, |'mshow ng you a docurent
12 in 2014. |Is that fair to say? 12 that's been marked as Exhibit 81. It's also been
13 A Any conversations wth then? 13  narked as Exhibit 8 to the LeB anc depositi on.
14 Q Correct. 14 It appears to be an agenda for the Norwood
15 A | nean, if there ever was a conversation, |15 Airport Conmission, March 12, 2014. The second
16 Russ' usual response is, "Stop the conversation. |16 page appears to be the mnutes of the executive
17 Put it inwiting." 17  session.
18 And so that's what these e-nails are. So |18 Have you seen this docunent before?
19 the conversation usually isn't substantive. | 19 A | don't believe so.
20 put it inwiting so there's a record of it. 20 Q kay. Do you knowif you attended the
21 That's his M 21 neeting on March 12, 2014?
22 Q Soisit fair to assune that if you had a | 22 A (oviously, you' re talking about the
23 substantive conversation with M. Mguire on this |23 public neeting?
24 topic, generally there would be a witing of some |24 Q Correct.
Page 131 Page 133
1 formconfirnmng the substance? 1 A Probably. But | nean, | naybe nissed one
2 A Yeah. QO the substance is only the 2 or two commission neetings a year. | don't know
3 witing itself. It's not the conversation. 3 if thiswas it or not.
4 Q I'mtrying to understand what you j ust 4 Q (ay. But did you know that
5 said. Can you say it one nore tinein a 5 FightLevel's request for extension of its |eases
6 different way? 6 was going to be discussed at this neeting?
7 A So anything that is detailed, and 7 A Not that I know of.
8 especially if it's involving action on the 8 Q kay. MNow your counsel is directing
9 airport's part, he doesn't want to talk about it. | 9 your attention to the fact that page 2 invol ves
10 He wants a witten correspondence. 10 the executive session nminutes. Now you didn't
11 Q Soit'sfair toinfer that if thereis 11 attend the executive session; right?
12 any substantive discussion between you and M. 12 A O course not.
13 Maguire during this tine frane, it's probably 13 Q And at sone point did you learn of the
14 nenorialized in sone formof witing; is that 14  results of the votes that were taken in executive
15 fair to say? 15 session on March 12, 2014?
16 MR HARTZELL: (bjection. Go ahead. 16 A I'mreading this for the first tine.
17 A It'sonly inwiting, | think, is nore 17 Q kay. \Well, ny question was at sone
18 accurate. 18 point -- here's what we should do. Read that for
19 BY MR FEE 19 sure, and then I'Il ask you a question.
20 Q kay. Fair enough. 20 MR HARTZELL: Just so the record is
21 Did you have any understanding regarding |21 clear, you' re having the wtness read the second
22 the NACs obligations, if any, to offer the space |22 page of what's been marked as Exhibit 81.
23 that you were seeking renewal of your |eases on 23 M FEE CQorrect.
24 to others? 24 MR HARTZELL: Wich is entitled "Arport
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1  Conmission Meeting, Executive Session, March 12, 1 e-mails, correspondence on this topic?
2 2014." 2 A None conme to nind. And | suspect that |
3 MR FEE Correct. 3 wote this (indicating) because there was no
4 A ay. 4 response fromthis (indicating). That's ny
5 BYM FEE 5 guess. I'm--
6 Q A sone point did you learn of the 6 Q kay. So was it your understanding,
7 actions that were taken in executive session on 7 based on the vote that was taken on March 12th,
8 Mrch 12, 2014? 8 that the commssion had voted to extend your
9 A Yes. 9 leases on Lots 5, 6, and 7?
10 Q And when did you learn that? 10 A | wasn't aware of that executive session.
11 A | can't recall, but ny guess would be the |11 Q Rght.
12 following nonth or within the next nonth or two. |12 A Al |l --1 got aletter at sone point. |
13 Q kay. 13  would assune it was after that neeting saying
14 A Ve did-- there was a letter that cane at |14 they' re anenabl e.
15 sone point but it -- that was a letter that said |15 Q So--
16 "anenable to." 16 A | kind of wish | had known about that,
17 Q kay. MNow |'ve shown you a coupl e of 17  but go ahead.
18 exhibits leading up to this vote that took place |18 Q kay. Weéll, ny questionis: \Was there
19 on March 12, 2014. There was a request fromyou |19 any discussion ever, prior to this vote on March
20 dated January 22, 2014, that we've narked as 20 12th, regarding the terns of these | ease
21 Exhibit 79. There was an e-nail that 21 renewal s? In other words --
22 nenorialized a conversation that you had with M. |22 A Prior?
23 Maguire. 23 Q Yeah.
24 And My question is: Ws there any other |24 A Yeah. | nean, | laidit out right in
Page 135 Page 137
1 correspondence or docunentation that you're anare | 1  here what we were | ooking for.
2 of between January 2014 and March 2014 when the 2 Q Sothis --
3 vote was taken in executive session to approve 3 MR SIME  Referring to Exhibit 80?
4  these | eases? 4 MR FEE 79.
5 A Al right. Run ne through that again. 5 MR SIME  Ckay.
6 Q Sure, sure. Ve talked about Exhibit 79 6 BY MR FEE
7 which is your request for a letter -- your 7 Q kay. So you are describing in 79 the
8 notification of your capital inprovement plan and | 8 current |ease terns and your desire to extend
9 desireto -- 9 those through 2050. Correct?
10 A So that's late January. 10 A | think it was 35 years depending on
11 Q Rght. Then we have Exhibit 80 which 11 when --
12 is -- you're nenorializing a conversation wth 12 Q Rght.
13 Russ and you're asking for a letter of intent. 13 A Yeah.
14 And then there's these neeting nminutes of March 14 Q M questionis: Wis there any -- other
15 12th. 15 than this letter, was there ever any discussion,
16 M questions is: Are you aware of any 16 oral or otherw se, regarding negotiation of any
17 other docurmentation, letters, correspondence, 17 of the terns of the | eases as renewed? |n other
18 e-mails, anything nenorializing any 18 words, what -- was the price to remain the same?
19  communi cations between you and the NAC or Russ 19 MR HARTZELL: Wit a minute. Cbjection.
20 other than these docunents on the subject matter |20 Go ahead.
21 of the vote that was taken on March 12th? 21 A Prior to these docunents, | don't recall
22 A So between March 5th and March 12th -- 22 anything el se.
23 Q No, no, no. Between January 22nd and 23 BY MR FEE
24  March 12th, are you aware of any other docunents, |24 Q (kay. Just so | understand, is it your
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1 testinony that you sent this letter on January 1 A | believe so.
2 22nd, you asked for a 35-year extension on 2 Q ay. So I'mshow ng you a docunent
3 various |eases, and on March 9th that was voted 3 that's been marked as Exhibit 82. It appears to
4 as approved? Is that your understanding of how 4 be the agenda for the NAC neeting on
5 it went? 5 April 9, 2014. Have you ever seen that before?
6 MR HARTZELL: (bjection. 6 A I'msure | have.
7 A I'mlearning about this for the first 7 Q kay. Do you knowif you attended the
8 time, so -- 8 neeting on April 9?
9 BYM FEE 9 A Again, probably.
10 Q A I'mnot trying to trick you or do 10 Q Is there any indication on the agenda as
11 anything to make you testify in -- anything other |11 to whether or not any issues regarding
12 than consistent with your nenory. And | have 12 FightLevel were to be di scussed?
13 Exhibit 79. That's your request for a 13 A Is there any indication on this agenda?
14  subl ease -- |ease extensions, and then | have 14 Q Correct.
15 this vote on March 12th. 15 A N
16 And I'mjust asking if there's anything 16 Q Sowas it your practice to attend NAC
17 that happened in between these two docunents that |17 neetings even if you weren't listed on the
18 isrelative to the terns or conditions of the 18 agenda?
19 leases as extended. 19 A Absolutely.
20 A Not that | -- 20 Q Is that because sonetines things
21 MR HARTZELL: (bjection. (o ahead. 21 regarding HightLevel would come up?
22 A Not that | can remenber. 22  Notwithstanding the fact that you weren't listed
23 BY MR FEE 23  on the formal agenda.
24 Q kay. So do you recall in the regul ar 24 A No. It's just nore of a matter of being
Page 139 Page 141
1 session of March 12th any discussion with the N\C | 1 engaged and being a good corporate citizen and,
2 regarding your request for a letter of intent or 2 you know, wanting to know what's goi ng on.
3 approval to extend the | eases? 3 (Bxhibit No. 83 narked for
4 A Like | said, | don't even knowif | was 4  identification.)
5 there. 5 BY M FEE
6 Q ay. |If you're not there, do you 6 Q M. Echleay, |I'mshow ng you a docurent
7 usually send a representative? 7 that's been marked as Exhibit 83. It appears to
8 A Wsually. 8 be an affidavit prepared for Joshua M Fox, and
9 Q And who is that? 9 it's an exhibit to BEHs Part 16 conplaint. |
10 A It's either Mke DelLaria or N ck. 10 just want to read you a coupl e of paragraphs and
11 Q M. Burlinghan? 11 ask you a question.
12 A Yes. Sorry. 12 Paragraph two, Attorney Fox, who | will
13 Q That's okay. 13 represent to you is counsel to BEH -- Attorney
14 (BExhibit No. 82 marked for 14 Fox states:
15 identification.) 15 (As read) "I was present at the Norwood
16 BY MR FEE 16 Arport Coomission's monthly public neeting on or
17 Q You were saying about a sign-in sheet? 17 about April 9, 2014, in ny capacity as counsel
18 A They have sign-in sheets. Soif you got |18 for Boston Executive Helicopters, LLC"
19 that, | could tell you with certainty whether | 19 And then it drops down to paragraph 8
20 was there or not. 20 where it states:
21 Q Ckay. Al right. 21 (As read) "At the airport cormission's
22 A O attendance sheets, | shoul d say. 22  neeting, Arport Conmi ssioner -- Commission
23 Q Was it the policy of the NACto have -- 23 nenber Kevin Shaughnessy clearly stated that the
24 require people to sign in back in 2014? 24 recent discussions with HightLevel regarding the
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1 lease of Lots A B and C while BEHs FBO 1 BYM FEE

2 request and request for ranp space were pending, 2 Q I'mgoing to show you a docunent that's
3 was justified because FlightLevel was the 3 been marked as Exhibit 84. It appears to be the
4 existing FBO and had invested much nore noney 4 ninutes of an executive session on April 9, 2014,

5 than BEH at the airport and deserved preferential | 5 where the matters discussed include Lot 5, cap.

6 treatnent."” 6 ranp, and Lots 6 and 7 capital project. Do you

7 Dd | read that correctly? 7 see that?

8 A You read it correctly. 8 A Yes.

9 Q M question to you is: Do you recall 9 Q Wre you inforned at any tine -- or when
10 this statenment being nade by M. Shaughnessy at 10 were you informed regarding the votes that were
11  the April 9th neeting? 11 taken in executive session on April 9, 2014?

12 A | don't. 12 A | don't recall.

13 Q Do you recall -- 13 Q Do you have any idea why the NAC woul d

14 A Assuming | was there. | -- 14 act to approve |eases in executive session?

15 Q You're not sure if you were there? 15 MR SIME  hjection. G ahead.

16 A Yeah, but | don't recall this statenent. 16 A |I'mnot in the business of what their

17 MR HARTZELL: Just note ny objection. 17 procedures are, so it has nothing to do with ne.

18 This is an unsigned docunent, undated, and | 18 BY MR FEE

19 don't know where it cane from |'ve never seen 19 Q At sone point were you given or provided

20 this before. 20 docunents nenorializing the extension of your

21 MR FEE ['mnot purporting to nake it 21 | eases?

22 sonething other than sonething to refresh the 22 A | -- there was a letter that said we're

23  witness' recollection. 23 anenabl e to, you know, extending | eases and

24 So your objection is noted. 24 discussing the letter fromwhenever it was,
Page 143 Page 145

1 BYM FEE 1 January.

2 Q Do you have any recollection of attending | 2 Q ay.

3 any NAC neeting where any nenber of the NAC 3 A Sorething along those |ines.

4 stated that FightLevel should be given 4 Q Wuld you agree with ne that these votes

5 preferential treatnent because of its large 5 in March and April of 2014 appear to signify the

6 investnent in the airport? 6 NAC s agreement to extend | eases for the various

7 A | don't. 7 parcels that you requested back in January of

8 Q You don't recall ever hearing that at an 8 20142

9 NAC neeting? 9 A Conditionally, 1'd say. But, | mean,

10 A No. That term"preferential treatnent"? |10 action on the actual |ease extensions didn't cone
11 Q VYes. 11 as aresult of this.

12 A N 12 Q kay. Wat do you nean by that?

13 Q Is there another termthat's been used to |13 A V¢ didn't have our |ease extensions done
14 describe the treatnent that should be afforded 14  until well after this.

15 FHightLevel on the basis of its investrment in the |15 Q kay. And that was the gist of ny |ast
16 airport? 16 question. At some point were you provided actual
17 M SIMB.  hjection. Go ahead. 17 legal docunents to sign that nenorialized the
18 MR HARTZELL: (bjection. 18 extension of your |eases for the various parcels
19 A Not that | can think of. 19 requested in your letter of January?

20 BY MR FEE 20 A I'd say this doesn't reflect what
21 Q kay. 21  happened after the fact. | nean, there were
22 22 negotiations after the fact.

23 (Exhibit No. 84 marked for 23 Q Wat kind of negotiations?

24 identification.) 24 A nhterm rate, paynent nethod,
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1 conditions. | nean, standard stuff. 1 point.
2 Q So these votes were taken to approve 2 Q ay. Thanks.
3 lease extensions and then negotiations regarding 3 (Exhibit No. 85 marked for
4 the terns took place after. |Is that your 4  identification.)
5 testinony? 5 BYM FEE
6 A Negotiations regarding the entire 6 Q MNow M. Echleay, |'mshow ng you a
7  extensions. 7 docunent that's been marked as Exhibit 85. It
8 Q And you said "term rate." Anything 8 appears to be a letter dated April 15, 2014, from
9 else? 9 Russ Maguire to you. Have you ever seen this
10 A Not that | can think of. | nean, 10  before?
11  customary. 11 A Umhum
12 Q Wio undertook those negotiations on 12 Q kay. MNow turning your attention to the
13 behal f of HightLevel ? 13 second page where it says:
14 A It was nyself and N ck. 14 (As read) "The NAC is receptive to
15 Q And were those negotiations the subject 15 extending the Lot 6, 7 |ease to 2050 conditional
16 of e-mails or correspondence? 16 on FlightLevel at |east conmencing construction."
17 A | think partially, yes. 17 Do you see that?
18 Q Wen did -- those e-nmails and 18 A Yeah. Receptive, yes.
19 correspondence, when were they exchanged? 19 Q Is that what you were referring to
20 A In the past year, |'d say anyway. 20 earlier when you were saying they were anmenabl e?
21 Q Inthe past year? 21 A Yes.
22 A Yes. Wthin the past 12 nonths. 22 Q xay.
23  Something like that. 23 A That's the word.
24 Q kay. 24 Q And so your understanding, as you
Page 147 Page 149
1 A I'mtrying to remenber if it was e-nails. | 1 testified, is that for a period of many nonths
2 There was a neeting regarding the negotiation, 2 after your receipt of this letter, there were
3 and | think that's probably where nost of the 3 negotiations that took place between counsel and
4 neeting happened. | think in terns of e-mail 4 then eventually a neeting that resulted in the
5 correspondence, it was e-mails between attorneys. 5 nenorialization of leases for A B, C 5, 6, and
6 Q Wen did the neeting take place? 6 7. Isthat fair to say?
7 A | don't know. 7 A Say that again.
8 Q Ws it within the last 12 nonths? 8 Q kay. | believe you testified that for
9 A Mybe a little longer than that. 9 sone period following April -- for a period of
10 Q Wi was present? 10 nonths after April 15, 2014, there were
11 A It was nyself, Nck. | think Mke 11 negotiations ongoi ng between counsel and then a
12 Sheehan. | think Russ and | think Mark Ryan. | 12 nmeeting that happened at sone point regarding the
13 could be wong on sone of those. 13 lease terns and conditions.
14 Q Any other nenbers of the conmission? 14 And that ultinately resulted in the
15 A Not that | can remenber. 15 execution of docunents nenorializing the
16 Q Any attorneys present? 16 extension of |leases for Lots A B, C 5 6, and
17 A Nck was there. 17 7. Is that fair to say?
18 Q |I'msorry. Qher than N ck. 18 A None of that was imediately follow ng
19 A Not that | can renenber. 19 this.
20 Q And you think that this nay have been 20 Q Rght.
21 longer than within the past 12 nonths. In the 21 A But, yes, inthat gap of tinme. Yes.
22 past -- I'msorry -- your recollection is that 22 Q Gkay. Do you know when the | eases were
23 this -- 23 actually executed or the | ease extension
24 A | would say it happened in 2016 at sore 24 docurents were actual ly executed for A, B, C 5,
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1 6, and 7? 1 the NAC undertook to offer that ranp for |ease?
2 A | don't. 2 A Not really, but we had a standing request
3 Q Wre there any additional docunents 3 that we always be included on any request for
4 required fromyou other than the actual 4 proposal s or, you know, any other source of
5 signatures on the | ease docunents? 5 solicitation.
6 A Probably. 6 Q So you know that there was a request for
7 Q Dd they require personal guarantee? 7 proposals for the DG 3 ranp?
8 A Yes. HEther personal guarantee or letter | 8 A Yes.
9 of credit. 9 Q And there was no request for proposal s
10 Q kay. And how much was -- did you 10 for Lots A B, C 5 6, and 7. Correct?
11 provide a personal guarantee or a letter of 11 A Not that I know of.
12 credit? 12 Q And the DG 3 ranp, prior to its being
13 A Yes. 13 offered as an RFP, what kind of activity was
14 Q And how much -- which? 14  taking place there?
15 A Personal guarantee. 15 A It was |eased by Boston Air Charter.
16 Q And did that personal guarantee have a 16 Q Wat did they do?
17 cap or was it for the entire anounts due under 17 A They parked aircraft.
18 the extent of the |eases? 18 Q They conducted commercial activities?
19 A | can't renenber. 19 A They parked aircraft.
20 Q Do you know when you executed a personal |20 Q ay.
21 guarantee? 21 A That's all | can tell you.
22 A Wthin the past 12 nonths. 22 Q Do you know whether that was for
23 Q Now this process that we've just 23 commercial purposes or were the aircraft owned by
24 discussed, fromJanuary 2014 up until 2016 or 24  Boston Air Charters?
Page 151 Page 153
1 beyond, regarding the extension of |eases, was 1 A | can't tell you.
2 that the only time that you or FlightLevel had 2 Q You don't know Ckay.
3 engaged in | ease extension discussions with the 3 Do you know or are you famliar with the
4  NAC? 4 fact that the DG 3 ranp was offered by RFP for
5 A N 5 non-comercial use only?
6 Q Wat other |ease extension di scussions 6 A | read the documents. | can't renenber
7 had taken pl ace? 7 what was in them
8 A In 2009, the A, B C Lot. 8 Q kay. Well, were you aware of the
9 Q kay. 9 fact -- did you bid on the DG 3 ranp?
10 A | think it was 2009. It nay be late 10 A Yes.
11 2008. 11 Q And you were the w nning bidder.
12 Q kay. Now, you're famliar with the DG3 |12 Correct?
13  ranp; right? 13 A Yes.
14 A Yup. 14 Q And I'msorry. Papa Wisky 1, LLC was
15 Q Andthat's the ranp that you described as | 15 the w nning bidder.
16 being | eased by Papa Whisky 1, LLC Correct? 16 A  Raght.
17 A Yes. 17 Q And were you aware of the fact that you
18 Q And were you famliar with the process 18 would not be able to conduct conmercial
19 that the NAC went by in order to offer that ranmp |19 activities on that parcel ?
20 for |ease? 20 A Define "commercial activities.”
21 MR SIMB:  Can you restate the question, |21 Q Fueling or storing aircraft that you
22 please? 22 don't own.
23 BY MR FEE 23 A | don't renenber.
24 Q Aevyou fanliar with the process that 24 Q You don't renenber the RFP docurent s?
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1 A Not terribly well. 1 A | don't renenber.
2 Q Wat do you do -- what does Papa Wi sky 2 Q Dd the NAC ask you for a personal
3 1, LLC do on the DG 3 ranp currently? 3 guarantee when you entered -- when Papa Wi sky 1,
4 A Park an aircraft. 4 LLC entered into the |lease for the DG 3 ranp?
5 Q And that's the aircraft that you own? 5 A | don't think so.
6 A Véll, no. It was a forner aircraft | 6 Q Didthey ask you for anything other than
7  owned. 7 your signature on the |ease for the DG 3 ranp?
8 Q kay. Do you park other people's 8 A They did, but | can't remenber what.
9 aircraft on -- 9 Q Was it a financial docunent?
10 A N 10 A | think so.
11 Q -- the DG 3 ranp? 11 Q You have no idea what type of financial
12 A Not that | know of. 12 docunent ?
13 Q kay. Wiose aircraft do you park there? |13 A | mean, | have an idea but | can't say
14 A Mne. 407 Charlie Delta, which | no 14 with certainty.
15 longer own. Wich Papa Wiisky 1 no |onger ows. |15 Q WIIl, you said it wasn't a personal
16 Q kay. 16 guarantee; right?
17 A Papa Wi sky owned aircraft N07CD, and 17 A Correct.
18 that was the primary parking airplane on that 18 Q Was it aletter of credit?
19 apron. That aircraft was sold. M -- 19 A | don't think so.
20 Q & ahead. 20 Q Financial statenent?
21 A The other aircraft that Papa Wisky 1 21 A Probably.
22 owns, 747 Lima Juliet, is the remaining aircraft. |22 Q But you're not sure?
23 Q And who owns that? 23 A Correct.
24 A Papa Wisky 1. 24 Q ay.
Page 155 Page 157
1 Q And who owns the first aircraft that you 1 MR FEE Shifting topics.
2 referred to now? 2 (Exhibit No. 86 marked for
3 A | don't know Papa Wisky 1 soldit. 3 identification.)
4 Q Andit's no |onger housed there? 4 BY MR FEE
5 A Correct. 5 Q You may recall fromthis norning we
6 Q kay. So there's only one aircraft 6 discussed sorme of the unpl easantness and
7 that's housed on the DG 3 ranp? 7 hostility that took place between FlightLevel and
8 A That uses it. 8 BEHregarding the plow ng of snowin 2015. Do
9 Q Yeah. "House" is the wong word. |'m 9 you recall that discussion?
10 sorry. 10 A Yes.
11 Any other aircraft utilize the DG 3 ranp? | 11 Q kay. And we tal ked about sone of the
12 A Not that | know of. 12 correspondence that went back and forth as well
13 Q Is Papa Wiisky 1 still in existence? 13 as your discussions with the NAC regarding your
14 A Yes. 14 displeasure with BEHs activities between Lots F
15 Q Do you know it was dissolved in 2010? 15 and G Do you recall that?
16 A | was afraid of that. As you asked that, |16 A Yes.
17 | realized maybe corporate filings weren't -- 17 Q kay. And at sone point did you appear
18 Q Do you know i f Papa Wi sky 1 was 18 before the NAC and di scuss your concerns
19 dissolved prior to the tine that a | ease was 19 regarding the property dispute that had
20 entered into with the NAC for the DG 3 ranp? 20 occurred -- that was occurring between
21 A | don't know 21 FightLevel and BEH?
22 Q Dd the NAC ask you, after you won the 22 A Yes.
23 bid for the DG 3 ranp, whether Papa Wisky 1 was |23 Q kay. And did the NAC direct you to act
24 legally existing? Did they inquire? 24 in any particular fashion with respect to that
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1 private property dispute? 1 (Exhibit No. 87 nmarked for
2 A N 2 identification.)
3 Q Showi ng you a docunent that's been marked | 3 BY MR FEE
4 as Exhibit 8. Turn your attention to the second | 4 Q M. Echleay, |I'mshow ng you a docurent
5 page where it says "Correspondence." It says, 5 that's been marked as Exhibit 87. It appears to
6 under correspondence, first bullet point: 6 be afueling restriction plan, and it's a
7 (As read) "D scussed notice of trespass 7 two-page docurent dealing with Lot Gand Lots 5,
8 cease and desist about snowfall. M. Ryan asked 8 6, and 7. Can you take a look at that and let ne
9 that M. Donovan and M." -- | believeit's 9 knowif you've seen it before?

10 referring to Echleay, but there's a typo -- "to |10 A Yes, | have seen it before.

11 cone to an agreenent together. 11 Q ay. And what isit?

12 "This is a dispute over |ease of 12 A It's a fueling plan.

13 easenent. Get settled in superior court. GCan't |13 Q And for HightlLevel ?

14 decide it here.” 14 A Yes.

15 Ddl read it correctly? 15 Q kay. Andit's dated February 14, 2017,
16 A Yes. 16 is that correct?

17 Q Do you recall being at this neeting and 17 A Yes.

18 having this discussion? 18 Q And was this prepared -- why was this

19 MR SIMB.  hjection to the scope. & 19 prepared?

20 ahead. 20 A Because it was asked of us as a

21 A Yes. 21 condition, | believe, to our |ease extensions.

22 BY MR FEE 22 Q ay. And those are the | ease extensions
23 Q And do you recall being infornmed by the 23 for Lots 5, 6, and 7 that were voted in April of
24 NACthat it was their judgment that you and M. 24 2014. Correct?

Page 159 Page 161

1 Donovan shoul d settle the matter in superior 1 A | believe so.
2 court? 2 Q Gkay. And you described earlier an
3 MR HARTZELL: (bjection. 3 ongoing series of negotiations that took place
4 A Not the last sentence. Not the superior 4 Dbetween the votes that happened in 2014 and the
5 court conponent. 5 actual execution of |ease docunents. Correct?
6 BYM FEE 6 A Say that again.
7 Q Youdon't recall themtelling you to work | 7 Q You described earlier a series of ongoing
8 it out in court? 8 negotiations that took place after the votes in
9 A Correct. 9 2014 and the execution of |ease docunents

10 Q So your testimony is that this is an 10 sonetine in 2016 or 2017; right?

11 inaccurate transcription of the discussion that 11 A Yes.

12 took place at the NAC neeting? 12 Q And wes this, the creation of this

13 MR HARTZELL: (bjection. 13 fueling plan, part of those negotiations?

14 A M recollectionis that M. Sheehan, as 14 A It was.

15 though scolding his children, said, "Play nice." |15 Q ay. And so it was one of the

16 | don't renenber anything about court 16 conditions of the |ease extension?

17 or -- 17 A Yes.

18 BY MR FEE 18 Q Dd you cause this docunent, this fueling
19 Q kay. And several days later you put 19 plan, to be prepared?

20 barriers up on your property; is that fair to 20 MR HARTZELL: (bjection.

21 say? 21 A Yes.

22 A Yes. 22 BY MR FEE

23 Q ay. 23 Q Wo prepared it?

24 MR FEE Shifting topics. 24 A Norwood Engi neering.
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1 Q kay. And did this represent the current | 1 area. No fueling. Do you see that?
2 practice that FlightLevel engaged in at Norwood 2 A Yes.
3 Arport or sonething el se? 3 Q And who at HightlLevel nakes certain that
4 MR HARTZELL: (bjection. 4 the fueling activities of HightLevel adhere to
5 A I'mnot sure. This really wasn't ny 5 this plan?
6 project. | wasn't, you know the direct contact 6 MR SIMB.  (bjection. Beyond the scope.
7 togetting this project done. 7 & ahead.
8 BY M FEE 8 MR HARTZELL: (bjection. | have to say,
9 Q kay. So you're not sure whether this 9 I'mreally hard pressed to understand how this
10 represents the current practice of FlightLevel at |10 has anything to do with the one allegation |eft
11  the Norwood Airport or something aspirational. 11 inthe federal court case that arises fromthings
12 You're not sure whether it's one or the other; 12 that apparently happened several years ago.
13 right? 13 MR FEE Thank you for that objection.
14 A Correct. 14 Let ne represent to you that one of the
15 Q Do you know if this docunent was prepared |15 defenses in the case is that BEHis being -- that
16 so as to be consistent with the regul ations 16 FlightLevel is being required to adhere to the
17 applicable to fueling at the Norwood Airport? 17 sane requests that are being asked of BEH And
18 A Sure. 18 there's an assertion that the two conpanies are
19 Q And to the best of your know edge, does 19 treated equally. And if you'll allowne to
20 FlightLevel's operations currently conply in full |20 continue, 1'll showyou why this is relevant.
21 with this fueling plan? 21 BY MR FEE
22 MR HARTZELL: (bjection. 22 Q Can you answer the question?
23 A As far as | know 23 A Can you repeat it? |'msorry.
24 BY MR FEE 24 Q Sure. Wo at FightLevel is in charge of
Page 163 Page 165
1 Q Ckay. Do you know what the red lines on 1 making sure that the -- HightLevel's operations
2 the fueling plan represent? 2 adhere to this fueling plan?
3 A Red lines? 3 MR SIME.  Sane obj ection.
4 Q I'msorry. Red, shaded areas. 4 A It's the responsibility of each line
5 A | can guess. 5 technician to knowthe fueling plan, but the line
6 Q Wll, there's -- 6 supervisor and chief operating officer of
7 MR HARTZELL: You don't need to guess. 7 FHightLevel would be where it starts fromthe
8 BYM FEE 8 top.
9 Q There's a key there so -- 9 BYM FEE
10 A The setback -- of fset. 10 Q Are you the chief operating of ficer?
11 Q So does that mean -- and you'll have to 11 A N
12 hel p me because |'mby no neans an expert on 12 Q Wo's the chief operating officer?
13 this. Does that mean that no activities can take |13 A It's Mke Delaria.
14 place in that red area? 14 Q Wio's the line supervisor?
15 MR HARTZELL: (bj ection. 15 A Kevin Putnam
16 A Again, | also amnot an expert in this. 16 Q So they're the on-the-ground guys that
17 So, like | said, this wasn't ny -- | wasn't the 17 nake sure that the fueling operations are
18 key point on this project. 18 conpliant; is that fair to say?
19 BY MR FEE 19 A Yes.
20 Q Wi at HightLevel was the key person on |20 (Bxhibit No. 88 narked for
21 this project? 21 identification.)
22 A It was N ck Burlingham 22 BY MR FEE
23 Q kay. Do you know -- and again, the 23 Q Can you take a pen to Exhibit 87 and mark
24 yellow area seens to represent an object-free 24  with an "A' where HightLevel's fuel farmis
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1 located, please. 1 docunent; right?
2 MR HARTZELL: Wit a mnute. | don't 2 MR SIME  Yes.
3 think you're looking at the same exhibit. You're | 3 MR FEE Ckay.
4 looking at -- |I'msorry. 4 BY MR FEE
5 A (Conplies.) That's approxinate. 5 Q M. Echleay, I'mshow ng you a docunent
6 BYM FEE 6 that's been marked as Exhibit 89. It's a series
7 Q kay. So now |'mgoing to show you 7 of photographs. And I'mgoing to ask you, with
8 Exhibit 88. Do you know what that is? 8 respect to the first one which is marked with a 1
9 A It looks famliar. 9 at the bottomright-hand corner, do you recogni ze
10 Q Self-fueling facility? Self-fueling 10 what this depicts?
11 cabinet for HightLevel? Is that what it is? 11 A Yes.
12 A Probably. 12 Q Wat isit?
13 Q Do you know where it's |ocated? 13 A There's a highway tanker truck next to
14 A | believe so. 14 our fuel farm
15 Q Ganyou mark it on the plan, please. On |15 Q So when you say your fuel farm can you
16 Exhibit 87. 16 just indicate with a "B' on Exhibit 87 where
17 A It's probably in this general area. 17  Exhibit 89, photograph 1 is?
18 Q kay. |If I directed your attention to 18 A (Complies.)
19 this box right here, close to the nark that you 19 Q kay. Now, how about 2? Can you nark
20 nade -- 20 with a"C' on the plan where you believe that --
21 A Yes. 21 A | nean, |'mguessing.
22 Q -- would that refresh your recollection |22 Q Don't guess. |If you don't know, don't
23 as to where your self-fueling cabinet is located? |23 tell ne. Don't guess.
24 A It doesn't refresh ny recol | ection, but 24 A Ckay.
Page 167 Page 169
1 that could be where it is. 1 Q Does photograph 2 show a tanker truck
2 Q Do you know how t he sel f-fueling cabinet 2 enployed by HightLevel? Is that a HightLevel
3 is utilized? 3 tanker truck?
4 A It's not. 4 MR HARTZELL: (bj ection.
5 Q Not. Since when? 5 A It's not enployed by HightLevel.
6 A Several years anyway. 6 BYM FEE
7 Q kay. Since 2015? 7 Q I'msorry. Wong phraseology. Is that a
8 A \el| before that. 8 tanker truck which is delivering fuel for
9 Q 2014? 20137 9 FlightLevel ?
10 A I'mthinking 2011, 2010. 10 A Probably.
11 Q Ckay. And what was the reason for 11 MR HARTZELL: Don't guess, please.
12 discontinuing the use of the self-fueling 12 BY MR FEE
13  cabinet? 13 Q Is Patriot Fuel a vendor that HightLevel
14 A | cannot renenber. 14  general ly uses?
15 Q Does it have any function at present? 15 A Not unless we've changed.
16 A Not that | know of. 16 Q So you don't know?
17 (Bxhibit No. 89 marked for 17 A | don"t know
18 identification.) 18 Q You're not sureif FlightLevel -- I'm
19 MR FEE (kay, guys, |'mgoing to mark 19 sorry -- if photograph 2 represents a truck that
20 these 1 through 8. This is Exhibit 89. ['mjust |20 is delivering fuel for HightLevel; is that fair
21 going to put little nunbers down at the bottom 1 |21 to say?
22 through 8. 22 A Yes.
23 Vit a second. There's only five. 23 Q Does this look Iike the Norwood A rport
24 I"'msorry. Qne through 4. Four-page 24 to you in photograph 2?
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1 A Yes. 1 end of the tank?
2 Q And HightLevel is the only fuel provider | 2 A It's right around where Bis.
3 at Norwood Airport. Correct? 3 Q In your estimation, totally outside of
4 A Yes. 4 the red zone; is that fair to say?
5 Q Gan you tell fromlooking at photograph 2 | 5 A | can't say with any certainty.
6 where the tanker truck is located in the 6 Q Gkay. Do you know what the regul ations
7  phot ograph? 7 require with respect to how far a gasoline truck
8 A Like | said, | can guess. 8 has to be from buil di ngs?
9 MR HARTZELL: Don't guess. 9 MR SIMVS:  Beyond the scope. Go ahead.
10 BY MR FEE 10 A Not off the top of ny head.
11 Q How about photograph 3? Do you know 11 BY MR FEE
12  where that -- again, is that atruck that is 12 Q Do you know what the regul ations require,
13 delivering fuel for FlightLevel? Does it depict |13 distance from for a tanker truck to be fromany
14 that? 14 airplane?
15 A Probably. 15 MR SIMS. Sane objection. Isthis a
16 Q Do you know where on Exhibit 87 that 16 newline of questioning?
17 truck is operating such that you could mark it on |17 MR FEE This is the same line, but 1'll
18 the map? Wse a "C" please. 18 tell you --
19 MR HARTZELL: Just caution the w tness 19 A Not off the top of ny head.
20 not to guess. 20 BY MR FEE
21 A It's very approxinate. 21 Q kay.
22 BY MR FEE 22
23 Q kay. |I'll take that caveat. |If you can |23 (Exhibit No. 90 marked for
24 show ne very approximately where you think that 24 identification.)
Page 171 Page 173
1 truck is operating, | would appreciate it. 1 BYM FEE
2 MR HARTZELL: If you can. If you can't, | 2 Q Sir, I'mshowing you an exhibit that's
3 don't doit. 3 been marked as Exhibit 90. Do you recogni ze what
4 A I'll put "C Quess." 4 this photograph depicts?
5 BYM FEE 5 A | do.
6 Q Sane thing with the photograph on 4. 6 Q And what -- do you know whi ch hangar that
7 A D 7 is?
8 Q D please. 8 A Yes.
9 A (Conplies.) 9 Q Wich one?
10 Q Just so I'mclear, the red demarcation on | 10 A It's the hanger on Lot G
11 Exhibit 87 begins at the end of the buil ding. 11 Q Gkay. And does it depict FlightLevel
12 Correct? 12 fueling operations?
13 A | woul d assune so. 13 A Yes.
14 Q ay. Soif that's the case, woul d you 14 Q ay.
15 like to reconsider where you' re placing your note |15 A O at least the prep for FlightLevel
16 D reflecting the location of the tanker truck in |16 fueling operations.
17  phot ograph 4? 17 Q WiII, it appears that the tanker truck is
18 A Do you want ne to do where the truck is 18 fueling the airplane; does it not?
19 or the tank? 19 A It appears.
20 Q How about where the truck is. 20 Q kay. Andis it your testinony that such
21 A The truck -- 21 activities are in conpliance with the regul ations
22 Q |I'msorry. The tank. 22  applicable to fueling at Norwood Airport?
23 A -- where | put D 23 A | renenber getting this e-mail. This
24 Q M apologies. Can you show ne the other |24 sort of "we gotcha" e-mail fromChris, and we
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1 went out and neasured and we didn't see this as 1 A | don't think so.
2 incrimnating at all. 2 Q ay. And why were you incorrectly
3 Q Wy is that? 3 quoted?
4 A Because it was outside the setback. 4 A 1'd have to see the video fromthe
5 Q Maning is the airplane located outside 5 commission nmeeting, but I'mjust telling you I
6 the setback? 6 don't think | said that exactly.
7 A The fueling vent. 7 Q And that's perfectly understandabl e.
8 Q \Vent. 8 MR HARTZELL: Wuldn't be the first tine
9 A Yeah. | thought you said bent as in 9 inrecorded quotes -- alleged quotes in a
10 "bravo." 10 newspaper article.
11 Q And where is the fueling vent located in |11 BY MR FEE
12 the photograph? You can nark it with an X if 12 Q And okay. So you're not sure that that's
13 you like. 13 an accurate quote. But is it your understanding
14 A | don't knowwhere it is. | wasn't the 14 that the | eases were reviewed by the FAA or at
15 expert on -- it's a Bonanza. 15 least for Lot 5?
16 Q Wat's a Bonanza? 16 A N
17 A That's the kind of aircraft. 17 Q A any time?
18 Q kay. So the vent is located on the 18 A | don't know
19 aircraft? 19 Q Do you know if the FAA typically reviews
20 A Correct. 20 leases in this context?
21 Q ay. 21 M SIME.  hjection. G ahead.
22 A Typically on the wing. 22 A | cantell you at our other airports we
23 Q ay. 23 operate, the -- | don't believe the FAA reviews.
24 MR FEE | just need a couple of mnutes |24 BY MR FEE
Page 175 Page 177
1 and | think we'll finish up. 1 Q Al right.
2 (Recess taken at 2:53 p.m) 2 MR FEE | don't have any further
3 (Deposi tion resuned at 3:00 p.m) 3 questions.
4 (Exhibit No. 91 marked for 4 EXAM NATI ON
5 identification.) 5 BYM SME
6 BY MR FEE 6 Q Peter, do you know who the current
7 Q So M. Echleay, |'mshow ng you a 7 rmenbers are in the Norwood Board of Sel ectnen?
8 docurent that's been narked as Exhibit 91. It 8 | thought you'd have that | ook of
9 appears to be an article in the Norwood Record, 9 exasperation.
10 Cctober 26, 2016. And about three-quarters down |10 A | couldn't nane themall.
11 the page, it's quoting you. It says -- well, the |11 Q I'mgoing to nane themfor you. And ny
12 article says: 12 question after is going to be the following: Ae
13 (As read) "He also said HightLevel has 13 you currently friendly on a personal |evel wth
14 net both conditions set forth by the coomssion. |14 any nenbers of the Norwood Board of Sel ectnen?
15 Echleay said the first condition was to begin 15 The nenbers are as follows: WIliam
16 construction of the hangar conplex by 2017. The |16 Plasko, Hel en Abdallah, Paul Bishop, Allan
17  second condition was to have the subl ease for Lot |17 Howard, Thonas Mal oney.
18 5 reviewed by the FAA by 2017." 18 A N
19 Did I read that correctly? 19 Q Are you a personal friend of Mke Lyons?
20 A | can't vouch for the accuracy of that. 20 A N
21 Q I'masking you if | read correctly. 21 Q Are you a personal friend of any former
22 A Yes, youread it correctly. 22 nenber of the Norwood Board of Sel ectmen? Anyone
23 Q And ny questionis: Wre you correctly 23 who served, let's say, within the last five
24 quoted? 24 years?
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1 A Not that | knowof. | haven't even net 1 inthe last several years wth any individual
2 nost of those people, any of them 2 nenbers of the board of selectmen? In words or
3 Q You just anticipated one of ny questions. | 3 substance, has any nenber of the board of
4 O the five individuals |'ve just mentioned, 4 selectrmen indicated to you that in his or her
5 let's say, withinthe last two or three years, 5 opinion HightLevel should be shown preferential
6 I'll start with, have you had any one-to-one 6 treatnent with respect to the way it's treated by
7 conversations or e-mail exchanges wth any 7 the Norwood Airport Conmission?
8 individuals of the Norwood Board of Selectnen 8 A Never. |I'veliterally -- those -- the
9 about any of the things you' ve testified about 9 letter in January 2015, the letter in Septenber
10 here today? 10 of 2015, and the e-mail to Lyons are the only --
11 A There nay have been one e-nail to -- 11 those are ny attenpts at any line of
12 gosh. \Vés Lyons chairman? Sorry. | think it 12 communication with the selectnen. And none of
13 was to Lyons several years ago, and we recei ved 13 themhave recei ved any response.
14 no response. 14 Q Those three attenpts to communi cate with
15 Q FromM. Lyons? 15 the board of selectmen did not pan out, at |east
16 A | believe it was him | coul d be wong 16 fromyour perspective?
17  on that. 17 A Correct. | don't believe |'ve spoken in
18 Q | think you're correct, fromny nenory. 18 person to any of the sel ectnen.
19 Cher than the one e-nail that conmes to mind that |19 Q kay. Let me turn to the Norwood Airport
20 FlightLevel sent to Mke Lyons, inthe last few |20 Commission, the NAC Are you personal ly
21 years do you recal |l any other comunications -- 21 friendly -- that is, do you socialize with any of
22 whether personal, in-person, over the phone, 22 the current menbers of the NAC?
23 e-mail exchange, any type of communications -- 23 A |'ve never socialized with a menber of
24 between FightLevel and any individual nmenbers of |24 the NAC | do -- | have exchanged pl easantries
Page 179 Page 181
1 the board of sel ect men? 1 at NACneetings. "H. Howare you? ®od
2 A None. But | believe we did drop off -- 2 afternoon."
3 which is to say hand-delivered to the sel ectnen 3 Q ay.
4 officethe long letter we wote in 2015. 4 A Nothing beyond that.
5 Q Now that's the letter you testified 5 Q | think Mke asked you earlier today -- |
6 about earlier in your deposition today. GCorrect? | 6 want to make sure | got this correct. So ny
7 A Qorrect. 7 questionis: Doyouregularly, if at all, have
8 Q Andif I recall your testinony correctly, | 8 discussions with nenbers of the NAC about
9 you said you attended that particul ar sel ect men 9 FightLevel business outside of the formal NAC
10 neeting in 2015 but you were not given the 10  neetings?
11  opportunity to talk. 11 A N
12 A N 12 Q I'mgoing to show you a docunent we've
13 Q Aml nmixing up the dates? 13  nmarked before.
14 A You're mixing up. There was a Septenber |14 MR SIME | don't have copies but --
15 2015 letter, and | attended that neeting and was |15 M FEE Wat isit?
16 not afforded the opportunity to talk. 16 MR SIME.  It's the June 11, 2014, NAC
17 The January 2015 letter, | never received |17 mnutes.
18 any response of any kind. 18 MR FEE Ckay.
19 Q In any comunications you've had -- and | |19 MR SIME Al right. Mrked at Les
20 don't want to keep repeating this over and over, |20 Leblanc's deposition at Exhibit 11. 1'Il
21  but when | say "commnications," | nean in 21 represent that any yellow highlighting is mne.
22 person, over the phone, in e-nail, via carrier 22 BY MR SIME
23 pigeon. 23 Q If you would read to yourself just the
24 Any communi cations at all that you've had |24 last entry on page 1 of the document, under "BEH
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1 lease/FBOinterest." 1 it.
2 A Umhum 2 Q (kay. Let me be clear in the question
3 Q Let me know what you've had a chance to 3 then. Have you had any discussions or
4 read that, please. 4 comunications with any individual menbers of the
5 A kay. 5 Norwood Airport Conmission about the comm ssion's
6 Q M. Echleay, inthe last three years, 6 decision whether or not to process BEH s
7 have you had any discussions or comuni cations 7 application for an FBO pernit in response to the
8 with any menbers of the Norwood Airport 8 public records lawsuit filed by BEH?
9  Commission about the reasons for the coomission's | 9 A N
10 decision to table whatever the matter was that 10 Q Has any nenber of the Norwood Airport
11  was the subject of the vote on June 11, 2014, 11  Conmission ever told you that the airport
12 concerning the BEH | ease and its interest in an 12 commission had refused to process or consider
13 FBX? 13 BEH s application for an FBO permt because the
14 A Sorry. (ne nore tine. 14  conmission was concerned with the nunber of press
15 Q Have you had any discussions inthe last |15 releases that BEH had rel eased that were critical
16 three years or any communications of any kind 16  of the cormission?
17 with any individual nmenbers of the Norwood 17 A N
18 Airport Commission about why the commi ssion 18 Q Have you had, again, ever -- and | know
19 decided to table the matter involving BEHthat's |19 this tests one's menory when you use the word
20 reflected in the portion of the mnutes | just 20 “ever," but it's the only way | can think to
21 asked you to read? 21 phrase it. Do you recall ever having any
22 A Not that | knowof, but I don't -- I'm 22 discussions or communications with any nenbers of
23  not aware of why the tabling happened in the 23 the Norwood Airport Conmission in which he or
24 first place. 24 she, one of the menbers of the airport
Page 183 Page 185
1 Q That's what |'masking you. |'masking 1 commssion, said, in words or substance, the
2 you if you' ve had any discussions wth any 2 commission is not going to consider or process
3 individual rmenbers of the commission as to why 3 BEHs application for an FBO pernmt because BEH
4 they decided to table the notion? 4  was essentially litigating its issues with the
5 A N 5 commission in the press?
6 Q I'll represent to you that alittle 6 A N
7 later -- several nonths later in 2014 -- | think 7 Q | neant to ask you this at the outset.
8 Novenber or Decenber of 2014 -- BEH filed a 8 |s Russ Maguire a personal friend of yours?
9 public records lawsuit in state court, superior 9 A N
10 court in Massachusetts. | believe that actionis |10 Q Do you socialize with Russ Maguire?
11 still pending. 11 A Never.
12 Have you had any di scussions or any 12 Q V¢ nmay have covered this five mnute ago,
13  communications with any menbers of the Norwood 13 but back to Echleay 74, your letter to Mke
14 Arport Commission about the conmission's 14 Lyons of January 20, 2015. Now, | believe Mke
15 response to the filing of the public records 15 asked you the fol | ow ng:
16 lawsuit by BEH? 16 "Ddyouwite it?"
17 A N 17 "Yes."
18 Q O the comission's decision whether or 18 “Didyou send it?"
19 not to consider or take up BEH s application for |19 "Yes. "
20 an FBO application or license in response to the |20 D d you receive any response fromM ke
21 public records |awsuit? 21 Lyons or any other nenber of the board of
22 A | knew about the public records request 22 sel ectnen?
23 lawsuit and | believe |'ve referenced it in a few |23 A | don't believe so.
24 letters, and that is pretty nuch the extent of 24 Q Did you have any discussions wth Russ
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1 Maguire prior to FightLevel putting up the 1 MR SIME | think ['mall done. Thank
2 plastic barricades around its property? 2 you.
3 A There were e-nail correspondences. 3 MR FEE Ckay. | have no further
4 Q Do you recall anything that Russ Maguire 4  questions as well.
5 conveyed to you in terns of what to do or not to 5 (Whereupon the deposition was concl uded
6 do? Wi to contact? Who not to contact -- 6 at 3:26 p.m)
7 A N 7
8 Q -- before putting the barricades up? 8
9 A N 9
10 Q If yourecall, did FlightLevel alert the |10
11 Norwood Police Departnent that it was going to be |11
12 putting up these plastic barricades prior to 12
13 doing so? 13
14 A Yes. 14
15 Q Dd you personally speak to one of the 15
16 nenbers of the Norwood Police Departnent? 16
17 A | think | did at one point, but it nmay 17
18 have been after the barrier had been put up. But |18
19 Nck, | think, handl ed nost of those 19
20 conversations with the police. 20
21 Q Your counsel ? 21
22 A Yes. 22
23 Q A sone point this norning you nade the 23
24  comment -- and | think this was in connection 24
Page 187 Page 189
1 with various concerns you had with the citing of 1 COWDNWEALTH OF MASSACHUSETTS
2 BEH s proposed fuel farm You nade the conment, 2 PLYMOUTH, SS.
3 "W were constantly being filnmed." By whon? 3
4 A By BEH 4 I, Kinberley J. Bouzan, Professional
5 Q Howoften do you filnP | say "you." How | 5 Court Reporter and Notary Public in and for the
6 often does FightlLevel take pictures of BEH's 6 Commonweal th of Massachusetts, do hereby certify
7 operations? 7 that PETER W EI CHLEAY, the witness whose
8 A Rarely. Athough, we did start the 8 deposition is hereinbefore set forth, was duly
9 practice after we were being filnmed so 9 sworn by ne and that such deposition is a true
10 incessantly. 10 record, to the best of ny ability, of the
11 Q Wien you say "incessantly" is that 11 testimony given by the witness.
12 something you can quantify? Daily? Veekly? 12 I further certify that | amneither
13 A \eekly at least. For a period of tine at |13 related to nor enployed by any of the parties in
14  least weekly. 14 or counsel to this action, nor am| financially
15 Q For what period of tine did this go on? 15 interested in the outcome of this action.
16 A | think it was, at it's peak, in sort of |16 I'n witness whereof, | have hereunto
17 the 2013, 2014 tine frame. 2015 too probably. 17 set ny hand and seal this 12th day of June, 2017.
18 Q Dd you or anyone el se fromH i ghtLevel 18
19 ever speak to Chris Donovan and ask himto knock |19
20 it off? 20
21 A Through witten correspondence. | 21
22 believe letters vere sent to that effect. 22 Notary Public
23 Q Wit was BEH s response? 23 My commi ssion expires:
24 A No response. 24 August 27, 2021
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1 ERRATA SHEET

2 |, PETER W EI CHLEAY, do hereby

3 certify that | have read the foregoing transcript

4 of ny testinmony, and further certify that said

5 transcript is a true and accurate record of ny

6 testinony (with the exception of the follow ng

7 corrections |isted bel ow):

8 Page Li ne Correction/ Reason

9 o ___________
10 _ _ _ o _____ o ______
11
12 _ o _____o____
13 _ o ___o________
14 _ _
15 _ _ _ _ _
16 _ _ _ o _______
17 _
18 _ _ o __________
19

20 Si gned under the pains and penalties
21 of perjury this day of , 2017.
22

23

24 PETER W EI CHLEAY
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