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1 please. 1 Q And you said you' re on nedi cation?
2 A \Wrren Mchael DelLaria. 1210 -- 550 2 A Yes.
3 Liberty Street, Wit 1210. 3 Q Wuld any nedication that you' re on
4 Q Howlong have you lived there? 4 affect your ability to understand or answer
5 A Three years now 5 questions?
6 Q Gkay. And can you briefly describe your 6 A N
7 educational background for ne, sir? 7 MR FEE Cf the record.
8 A Yes. | went through high school both -- 8 (D scussion off the record.)
9 | didtwo years at Hly Qoss Cathedral, two 9 BYM FEE
10 years at South Boston H gh School, and sone 10 Q Wat part of California were you working
11 college tine at Véntworth Institute. 11 with Hissnann?
12 Q Howlong were you at Veéntworth? 12 A That was city of Commerce.
13 A Approxinately two years. 13 Q Wereis that?
14 Q Did you receive a degree? 14 A It's south of LA This is so long ago.
15 A N 15  South of Los Angel es, probably by 10 niles, 15
16 Q Wat did you study at Véntworth? 16 nmles. Sonething like that.
17 A Hectrical drafting and design. 17 Q And you were there until approxinately
18 Q Wen did you cease going to school at 18 19807
19  \éntworth? 19 A | didfive years with them
20 A Wen | got drafted. 20 Q And where did you go?
21 Q And were you in the arned forces? 21 A Then | went to HII Refrigeration.
22 A Yes. In the Navy. 22 Q Hi-I-1?
23 Q Wen were you drafted into the Navy? 23 A Yes.
24 A 1969. 24 Q And where are they | ocat ed?
Page 7 Page 9
1 Q Howlong did you serve? 1 A They were also city of Conmerce.
2 A | got out in 1978. Septenber of 1978. 2 Q And how long did you work for HII?
3 Q Wat did you do in the Navy? 3 A 15 years. | retired fromthem
4 A | flew DG 6s. 4 Q UWntil approxi mately 1995?
5 Q And when you got out of the Navy in 1978, 5 A Yes.
6 what did you do then? 6 Q And basical ly what were your job
7 A | vent to work for Hussmann Refrigeration 7 responsibilities at HIl Refrigeration?
8 and then was transferred from Massachusetts to 8 A | was working in the -- their order
9 Glifornia. 9 departnent at first, then went into their system
10 Q And how | ong were you working for 10 controllership, and then went into sales.
11 Hiussnmann? 11 Q Soisit fair to say that you had
12 A Probably four years. 12 exposure to a broad range of business activities
13 Q And did you continue to fly during that 13 when you were working for HII?
14 tinme? 14 A Yes. Mst definitely.
15 A No. | had stopped flying. 15 Q Including ordering, sales, accounting?
16 Q Do you still fly? 16 A Yes.
17 A | diduntil | had ny heart surgery in 17 Q Anything el se?
18  August of 2011. 18 A A HII that was it. That was ny
19 Q And howold are you, sir? 19 functions at HII.
20 A 1'm66 years ol d. 20 Q And you said you retired fromthemin
21 Q And do you have a nedical condition that 21 1995 approxi matel y?
22 woul d cause you to not be able to understand or 22 A Umhmm
23 answer ny questions? 23 Q And what did you do next?
24 A N 24 A | owned ny own conpany, Dependable Market
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1 Refrigeration Services. 1 A | was bored.
2 Q Howlong did you own Dependabl e Mrket 2 Q kay.
3 Refrigeration? 3 A | started actually at the customer
4 A About three years. 4 service desk.
5 Q Until approxinmately 19987 5 Q ay.
6 A Yes. 6 A | just wanted sonething to do.
7 Q Wat did you do after that? 7 Q And have you worked continuously at
8 A Then | was able to retire. 8 FHightLevel fromAugust of 2011 to the present?
9 Q And what did you do in retirenent? 9 A Yes, | have.
10 A Wat did! doinretirenent? Ski, 10 Q And can you tell ne how your roles or
11 travel. That was the biggest thing. Skiing and 11 responsibilities have changed since you first
12 traveling. | owned a house in Colorado. | 12 began at the custoner service desk in 2011?
13 stayed there. 13 A Wen | first -- | was at the custoner
14 Q And at some point you cane out of 14 service desk and then | was just tagged with
15 retirement? 15 running the day-to-day operations of HightLevel
16 A Véll, ny dad got very sick back here and 16 Norwood.
17 ny nmomdidn't drive. She didn't do anything, so 17 Q kay.
18 | had to cone back and hel p her. 18 A And | think it was a year or so after
19 Q Wat year was that? 19 that that | was responsible for the day-to-day
20 A 1999. 20 operations of all of the other |ocations.
21 Q A some point did you becone enpl oyed by 21 Q And so when did you start becom ng
22 HightlLevel ? 22 responsible for day-to-day operations of
23 A Yes, | did. | first went to work for 23 FHightLevel Norwood? How long were you at the
24 Harvard PilgrimHealth Care working with Charlie 24 conpany?
Page 11 Page 13
1 Baker. 1 A | vwant to say it was Novenber of 2011.
2 Q Wat did you do for Harvard Pilgrin? 2 Sonmewhere in that -- Novenber, Decenber.
3 A | was the director of finance. 3 Somewhere in that area.
4 Q For the entire Harvard Pilgrin? 4 Q And at what point did you become
5 A Yes. 5 responsible for all of the day-to-day operations
6 Q Inpressive. And howlong did you have 6 of all of the HightLevel entities?
7 that position? 7 A The fol I owing year.
8 A | was with themfor 10 years. 8 Q 2012 sonetine. Ckay.
9 Q Until approximately 2009? 9 And can you describe for ne today what
10 A It was 2010. 10 your responsibilities are with respect to
11 Q Gkay. And as director of finance for 11 FHightLevel Norwood?
12 Harvard Pilgrim what did you do? Wat were your 12 A Again, it's just running the day-to-day
13 responsibilities? 13 operations. Responsible for the finance --
14 A A that time we were just working on the 14 financial portion. You know the financial
15 turnaround, trying to find where all the bl eeding 15 statenents, nonthly financial statements,
16 was, and trying to plug the hol es. 16  maintenance, real estate.
17 Q And after you left -- when did you | eave 17 Q Wo do you report to?
18 Harvard Pilgrin? Approxinately 2010 you sai d? 18 A | report to Peter Hchleay.
19 A Yes. 19 Q And had you had any prior experience in
20 Q And what did you do after that? 20 operating an FBO prior to joining FightLevel in
21 A Then | went to work -- it was August of 21 2011?
22 2011. | went to work for FightLevel. 22 A Not running an FBO but the -- in the
23 Q Gkay. Wat were the circunstances of 23 service | had particular training --
24 your going to work for FlightLevel? Dd you -- 24 Q Inaviation?
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1 A --inaviation. 1 understanding of the object-free area or CFA is?
2 Q But you'd never run an FBO or an aviation 2 A It's an area that is free of any moving
3 business previously? 3 parts or any vehicles or --
4 A No, sir. | didn't. 4 Q kay. And what is that based on? \Mat
5 Q NMNow today are you responsible for 5 is your understanding of that based on?
6 managing all of the enpl oyees of FlightLevel ? 6 A WII, it's a TGFA | believe, not CFA
7 A Yes. 7 Q ay.
8 Q Gkay. And do you do training for then? 8 A And there's a couple of -- there's -- the
9 A Yes. \¢ have training. 9 FAA has different ones. There's a 50 foot and a

10 Q And as the person -- and it's fair to say 10 25 foot froma building. 50 foot from-- if |
11 that you' re the person responsible for all the 11 remenber correctly, it is fromboilers or open
12 HightLevel operations at Norwood; is that 12 vents. The 25 foot is fromthe beginning of the
13 correct? 13 building to the fueling vent of an aircraft.
14 A Yes. 14 Q And you think that describes FAA
15 Q Soin connection with that, are you 15 regul ations regardi ng TGFA?
16 famliar with all of the regulations that are 16 A Pretty much.
17 promul gated by the airport comm ssion? 17 Q Aeyoufamliar with the National Fire
18 A Yes. 18 Protection Association code, Section 407?
19 Q And are you also famliar with all of the 19 A I'mnot 100 percent sure of that. No.
20 regulations that are promul gated by the FFA with 20 Q Aevyoufanmliar with the stormwater
21  respect to -- 21 pollution prevention plan?
22 A Yes. 22 A Yes, sir.
23 MR HARTZELL: Hold on. | would just 23 Q And are you also famliar with the
24 advise the witness to please wait until he 24 emergency response plan?

Page 15 Page 17
1 finishes his question before you answer it 1 A Yes, | am
2 because the court reporter can't take down two 2 Q Excellent.
3 people talking at the sane tine. 3 Wien did you first become aware of Boston
4 THE WTNESS.  Ckay. 4 Executive Helicopters' operations on -- at the
5 BYM FEE 5 airport?
6 Q And how did you becone famliar wth 6 A | don't quite understand that question.
7 regulations that are promul gated by the Norwood 7 Q Ckay. Wen did you first learn that
8 Arport Commission? 8 Boston Executive Helicopters operated at Norwood
9 A Wen | took the job, it was inperative 9 Arport?
10 that | read the infornation to be brought up -- 10 A As soon as | got there. They were one of
11 so | could do the job properly. 11  our tenants at that point in tine.
12 Q Didyou also educate yourself with 12 Q Were were they a tenant?
13 respect to the applicabl e FAA regul ations? 13 A They were down in, what we call, the
14 A Yes. 14 condo hangars at that point in tine.
15 Q And do you know what the term"CFA" or 15 Q Lot @&
16 "object-free area" neans? 16 A Yes.
17 A Umhmm 17 Q And they were operating in Lhits 7 and 8
18 MR HARTZELL: Hold on. (ne other thing. 18 of Lot G Is that fair to say?
19  You have to verbalize all your answers. You 19 A That is correct. Yes.
20 can't just say "umhmm" You have to say yes or 20 Q And they' ve operated there continuously
21 no. 21 since your arrival at FlightLevel ?
22 A Yes. 22 A Yes.
23 BY MR FEE 23 Q And at some point did you becone aware of
24 Q And can you tell me what your 24 the fact that BEH purchased the forner -- or
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1 assurmed the | ease of the former Swift Aviation 1 Q Didyou ever have any conversations wth
2 hangar? 2 M. Burlinghamabout that?
3 A | heard that they were. Yes. 3 A N
4 Q Vére you aware of the fact, during your 4 Q A notime?
5 tenure at FlightLevel, that Saift Aviation's 5 A N tine.
6 hangar had col | apsed? 6 Q kay. At sone point did you becone aware
7 A Yes. 7 of conflicts between FightLevel and BEH over
8 Q And you vere aware of the fact -- 8 various issues?
9 A Actually, let me -- | wasn't there when 9 MR HARTZELL: (bjection.
10 it collapsed. It collapsed, | believe, the year 10 BY MR FEE
11 before | got there. 11 Q You can answer if you understand.
12 Q Gkay. So when you arrived, was it -- was 12 A Yeah. | had heard of sone conflicts.
13 the hangar down? 13 Yes.
14 A Yes. It was down. 14 Q A some point did you becone involved in
15 Q And at sorme point did you becone aware of 15 any conflicts between BEH and Flight Level ?
16 the fact that BEH intended to assune the Swift 16 MR HARTZELL: (hjection. You can
17 lease and to build a new hangar on that Lot G? 17 answer.
18 A A that tine, absolutely not. 18 A No. Not really.
19 Q But at sonme point did you becone aware of 19 BY M FEE
20 that? 20 Q kay. Vs it your understanding that
21 A Later. Yes. 21 when you cane on the airport, and BEH was a
22 Q And at sonme point did you cone to the 22 tenant of FlightlLevel, that relationships between
23 understanding that BEH wanted to become an FBO? 23 FightLevel and BEH were harnoni ous?
24 A N, sir. 24 A Prior? | nean, when | first got there?
Page 19 Page 21
1 Q A notine did you becone awnare of the 1 Q Yes.
2 fact -- let me finish ny question. 2 A They were fine.
3 At no tine did you become aware of the 3 Q And at sone point --
4 fact that BEH desired to becone an FBO at 4 A There was no issues. | never had any
5  Norwood? 5 issues with them
6 A Not until | heard it at an airport 6 Q A some point did that harmonious
7 comm ssion neeting, which was sone nonths later. 7 relationship change?
8 Q A some point -- and are we tal king 2011 8 MR HARTZELL: (bjection. You can
9 or 2012 you becane aware -- 9 answer.
10 A | don't recall the date, but that's when 10 A | don't think so.
11 | heard it for the first tine. 11 BY MR FEE
12 Q Gkay. And this was -- you don't recall 12 Q kay. Things are fine today?
13 when you first became aware of BEH's desire to 13 A (h, no. If you' re asking ne where
14 becone an FBO Is that fair to say? But you 14 they're at today. | nean, they did not change --
15 learned of it at an airport comm ssion neeting. 15 personally, with the way Chris was operating,
16 A Yes. That's a fact. 16 is -- where they are now | think things have
17 Q And when you learned that BEH intended to 17 changed. Yes.
18 becone an FBQ did you have a discussion with 18 BY MR FEE
19 M. Echleay about that? 19 Q And ny questionis: A sonme point -- can
20 A N 20 youtell ne at what point you began to notice
21 Q M. Hchleay did not discuss with you the 21 that the harnonious rel ationship between BEH and
22 fact that a conpeting FBO was seeking to be 22 HightLevel had changed?
23 approved? 23 MR HARTZELL: Take your time. Listen
24 A N 24 carefully to the question and answer as best you
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1 can 1 BYM FEE
2 A | really--1 can't -- | can't pinpoint a 2 Q And were those reports oral or in
3 tine frane. 3 witing?
4 BYM FEE 4 A Qal.
5 Q Is there an event in your nind that 5 Q kay. And you said you coul dn't renenber
6 suggests the shift in relations between BEH and 6 when this videotaping began; is that fair to say?
7 FightLevel ? 7 A No. | can't honestly.
8 A | will say that there was a tine when -- 8 Q kay. I'mgoing to show you a docunent
9 there started to be a period of videotapes bei ng 9 that's been previously marked as Exhibit 164 to
10 taken of our enployees, and our enpl oyees 10 M. Echleay's deposition, and the e-nai|l appears
11 conplained that it was a safety hazard. The -- 11 to be fromyou to Russ Maguire dated
12 there was a -- it was just nore of an 12 MNarch 3, 2014. Have you seen this before?
13 intindation-type thing, and | never understood 13 A Yes, | have.
14 why it had to be that way. 14 Q Gan you tell me what pronpted you to send
15 But other than that, | nean, | really 15 this e-mail to M. Maguire?
16 didn't have really direct contact with 16 A ¢ were being -- there was a conpl ai nt
17 M. Donovan at that point in tine. 17 issued by Boston Air Charter that M. Donovan
18 Q Do you know when the vi deot api ng began? 18 woul d hover above the tail of their aircraft, and
19 A It just -- all of a sudden one day it 19 their aircraft would be shuddering severely. And
20 just started. Wether it was -- sonetines it was 20  he wanted sormething to be done about it.
21 M. Donovan and sonetines it was anot her 21 Q And who fromBoston Air Charter reported
22 individual who | do -- | can't say who it was, 22 this information?
23 but it was in one of the vehicles. | don't know 23 A That was Al Bishop.
24 who it was. 24 Q And when did M. Bishop report this
Page 23 Page 25
1 There was a canmera that was set up in a 1 information to you?
2 roomdown -- peering down at our fuel farm So 2 A He actually reported it twice. The first
3 there was videotapes going on at -- all the tine. 3 time | just kind of let it go because | just
4 Q And your enployees found this 4  thought it was a -- you know, one of those
5 objectionabl e? 5 isolated instances. The second tine then it
6 A Found it intimdating when they're trying 6 wasn't an isolated instance.
7 to operate safely. Because they felt that 7 Q Andis Boston Air Charter's hangar
8 sonebody was just trying to either intinidate 8 adjacent to BEH s hangar?
9 themor get themto do sonething wong. 9 A Yes, it is.
10 Q And what was the basis for that fear? 10 Q And did you witness this event at all?
11 A Wen you have sonebody staring at you all 11 A | got called one -- on this particular
12 theting, it's a very unconfortable -- and 12 occasion, sonebody -- they had called ne fromthe
13 videotapi ng you when you're doing your job, it's 13 naintenance office that it was happeni ng agai n.
14 a very unconfortabl e situation. Sone reported it 14 Q kay.
15 as nore of a bullying tactic. 15 A Because they were ny eyes. | couldn't
16 Q Wat, if anything, did you or HightLevel 16 seeit. | was down the other end.
17 doto curb this bullying tactic? 17 Q Wen you say they were your eyes?
18 A | would report it to Peter B chleay and 18 A M accounting staff was down there and
19  counsel . 19 they would call me, so then | would go to I ook.
20 MR HARTZELL: Just caution the witness 20 Q Didyou ever personally witness --
21 not to disclose any conversations you' ve had with 21 A Yes.
22 counsel . Ckay? 22 Q You have to wait until I finish ny
23 THE WTNESS.  Ckay. 23 question.
24 24 MR HARTZELL: | know that you want to
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1 answer the questions quickly, but you need to 1 was just being done.
2 always wait until he finishes his questions. 2 Q And ny question to youis: Dd you
3 THE WTNESS.  Ckay. 3 personal |y observe any --
4 MR HARTZELL: You're doing fine. 4 A Yes.
5 BYM FEE 5 Q ~-- any of these incidences?
6 Q Dd you ever personally wtness Boston 6 MR HARTZELL: Wit until he finishes,
7 Executive Helicopters operating in an unsafe 7 then answer. He's finished his question. You
8 manner? 8 can answver.
9 A | would consider that -- yes. 9 A Yes.
10 Q Gkay. And did you personally witness it 10 BY MR FEE
11 with your own eyes? 11 Q And when did you personal |y observe any
12 A Yes. 12 of these instances?
13 Q And when was that? 13 A It was one -- |'msorry.
14 A | don't -- the exact dates -- you know 14 Q That's okay.
15 I'mnot going to be able to give you exact dates 15 A It was -- one of themafter this point in
16  because | don't renenber. This particular 16 tine.
17 instance -- 17 Q And so one tinme you witnessed --
18 Q Wen you say "this particul ar 18 A Yes.
19 instance" -- 19 Q -- you wtnessed Boston Executive
20 A This instance that you're show ng ne on 20 Helicopters hovering above a Boston Air Charter
21 the docurent . 21  plane?
22 Q You have to wait until | finish ny 22 A Yes. That's true.
23 question, Mke. 23 Q But you can't tell ne when?
24 MR HARTZELL: Cf the record for a 24 A N, sir.
Page 27 Page 29
1 second. 1 Q And who was present?
2 (Discussion off the record.) 2 A | think our line crewwas there. Mst of
3 BYM FEE 3 the instances, the line crewwas present when
4 Q M. Delaria, the exhibit that's been 4 this was taking place.
5 previously nmarked as 164 refers to an incident 5 Q And did you nake an effort to talk to
6 that occurred on or about March 3rd of 2014, and 6 M. Donovan about this?
7 you testified that the informationinit was 7 A N
8 reported to you by M. Bishop. Is that correct? 8 Q Wat did you do? You reported it to
9 A Yes. 9 M. Mguire?
10 Q (Gkay. But you weren't present when this 10 A M. Maguire. Véll, | went to
11 incident occurred? 11  Peter Echleay, and Peter said that | should |et
12 A No, sir. | was not. 12 M. Maguire know
13 Q But there's another incident that you 13 Q Gkay. And did M. Echleay talk to
14 said you observed personal ly; is that correct? 14 M. Donovan about this?
15 A There was a coupl e of instances. Yes. 15 A | don't know
16 Q And can you describe for me those 16 Q DdM. Bshoptalk to M. Donovan about
17  instances? 17 this?
18 A He was asked not to do this, to hover 18 A | think M. Bishop did.
19 above the aircraft. 19 Q How do you know t hat ?
20 Q And you said "he." 20 A M. Bishop told ne that he had a
21 A M. Donovan was asked not to hover 21 conversation with M. Donovan.
22 against the aircraft, and he just continued to do 22 Q kay. And are you aware of any specific
23 it. Hewould -- any opportunity -- it was 23 rules and regul ations governing where helicopters
24 like -- | don't know why he was doing it, but it 24 can and cannot |and at Norwood A rport?
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1 A Yes. 1 A N
2 Q Wat are those rules and regul ations? 2 Q I'Il showyou what's been narked
3 A The way they stand today, they have 3 previously as Exhibit 165. It appears to be a
4 helicopter pads that they' re supposed to |and and 4 letter to M. Donovan fromM. Mguire dated
5 take off on. 5 Mrch 21, 2014. Have you seen this letter
6 Q Were are those? 6 before?
7 A Those -- the northeast corner of the 7 A N
8 ramp. 8 Q The Tab Areference on the first page --
9 Q And where are those regul ations witten 9 A ay.
10 down? 10 Q -- refers tovideo stills. Do you see
11 A Those were provided by the Norwood 11 that?
12 Arport Conmission. 12 A Uh-hmm
13 Q And your testinony is that you believe 13 Q DbOdyou --
14 there are witten regul ations promul gated by the 14 MR HARTZELL: You have to verbalize all
15 Norwood Airport Conmission that direct where 15 your answers.
16 helicopters can land and can't land. Is that 16 THE WTNESS.  |'msorry.
17 your testinony? 17 A Yes. That's true.
18 A Yes, sir. That's ny understanding. 18 BY MR FEE
19 Q Do you know exactly where these 19 Q Didyou provide these video stills to
20 regul ations appear? 20 M. Mguire?
21 A Al | cansay is | knowthat the airport 21 A | did not.
22 commssion had voted on it and put it in an 22 Q Did soneone fromH ightLevel provide
23 order. And at first, there was -- | believe it 23 those video stills?
24 was brought up at the airport comission. | was 24 A | don't believe so.
Page 31 Page 33
1 present when it was brought up, and they were 1 Q Does FightLevel operate a security
2 quite mad about M. Donovan's actions at that 2 canerainthevicinity of the area where this
3 point in tine. 3 alleged unsafe helicopter operation took place?
4 They wanted ne to support them naking a 4 A I'mnot sure, inthis period of tine, we
5 rule that there was no helicopter operation on 5 had video caneras at that tine.
6 the north ranp. 6 Q Soit's your testimony that you have no
7 MR HARTZELL: |f you've finished your 7 idea who provided the video stills that are
8 answer, you can stop. Vdit for himto ask the 8 referenced in Tab A of Exhibit 175?
9 next question. 9 MR HARTZELL: (bjection.
10 THE WTNESS: | hadn't fini shed. 10 A N, sir.
11 BY MR FEE 11 BY MR FEE
12 Q P ease do. 12 Q You don't know?
13 A And | had said there was a period of tine 13 A N
14 that M. Donovan was acting like a good citizen, 14 Q kay.
15 and that | was not prepared at that tine to agree 15 MR HARTZELL: You have to answer yes or
16 that operations on the north ranp shoul d stop. 16 no.
17 Wthin three weeks of ny naking that statenent, 17 THE WTNESS: | thought | said no.
18 three to four weeks, the -- it resumed again. 18 BY MR FEE
19 And | felt | was trying to hel p hi mout 19 Q Hsaidno. | heard him
20 at that tine, but then it felt like | was being 20 Now, at sone point was there a conflict
21 thrown under the bus. So at that point intine | 21 between HightLevel and BEH regarding BEH S
22 supported the noving of the helicopter operations 22 repaving of a certain area between the hangars on
23 to the new hel i pads. 23 Lot Fand Lot G Do you recall that?
24 Q Does HightLevel operate any helicopters? 24 A Yes.
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1 Q Wat do you recall about that conflict? 1 A & ahead.
2 A That he had -- when he had dug up his 2 BYM FEE
3 area, that the feeling was that he had cone over 3 Q You testified that at sone point you
4 too far than his property line. 4 becane aware that M. Donovan had repaved a
5 Q Gkay. And when you say "he," you're 5 portion of Lot F, and the feeling at FlightLevel
6 referring to M. Donovan? 6 was that it had -- he had gone too far and
7 A M. Donovan. I'msorry. 7 repaved portions of Lot G right?
8 Q And do you recall when this took place? 8 A Yes.
9 A N 9 Q And that becane a source of conflict
10 Q MWas it in connection with M. Donovan's 10 between HightLevel and BEH Correct?
11 efforts to rebuild the Swaift hangar? 11 A That's ny understanding. Yes.
12 A I'mnot quite sure | understand that 12 Q And were you -- did you have any
13 question. 13 invol verent in the discussions between BEH and
14 Q I'mhappy to rephrase. 14 HightlLevel regarding that particular issue?
15 A kay. 15 MR HARTZELL: (bjection.
16 Q Vére you aware at sone point that 16 A N
17 M. Donovan engaged in construction on Lot F to 17 BY MR FEE
18 build a hangar? 18 Q Did you observe that repaving that was
19 A Yes, sir. 19 allegedly done by BEH?
20 Q And waes the repaving that you're 20 A | was aware of the repaving.
21 describing at or about the sane tine that 21 Q Howwere you aware of it?
22 M. Donovan was building the hangar on Lot F? 22 A | would drive by it.
23 A | can't really answer that question 23 Q So you saw --
24 because | don't know 24 A | sawit.
Page 35 Page 37
1 Q Did you personally observe the paving 1 Q And what was your -- what did you see
2 that was done on Lot F that caused conflict? 2 when you | ooked at the area that was repaved?
3 A N 3 A The repaving equi pnent there.
4 Q Howdid you becone aware of it? 4 Q You saw pavi ng equi pnent ?
5 A | became aware when -- it all started 5 A Paving equi pnent.
6 wth the snowing -- the snow season, and it was 6 Q And did you see anything el se?
7 the worst snow season we had had. And it started 7 A No. | don't knowwhat it -- | wasn't
8 with snowbeing buried in our fuel farm 8 looking for anything, to be honest.
9 And there was -- to ny understanding, 9 Q kay. Dd you notice that the repaving
10 M. Donovan was asked a nunber of times not to do 10 in any way hindered or inpeded FlightLevel's
11 it, and he continued to plowthat area. And then 11 operations on Lot G?
12 the feeling was to put barriers up to probably 12 A |'mnot aware that it did.
13 stop that. 13 Q kay.
14 Q I'mgoing to get to that in a ninute. 14 (Bxhibit No. 261 nmarked for identification.)
15 A ay. 15 BY MR FEE
16 Q Rght now! want to ask you nore about 16 Q MNow as part of this -- 1"'mgoing to show
17 the repaving that M. Donovan did. 17 you an exhibit that's been narked as Exhibit 261.
18 A | can't answer that question. 18 It appears to be an e-nail exchange between
19 MR HARTZELL: Wit a minute. He hasn't 19 M. EBchleay, M. Mguire, and you dated
20 asked you a questi on. 20 July 29, 2014. Do you see that at the top?
21 Take a tine out. Listen carefully to his 21 A Yes.
22 question. He was conming back to ask you anot her 22 Q And does this -- and if you skip down to
23 question. So you have to listen and answer it as 23 the niddle level, the e-mail between M. E chleay
24 Dbest you can. 24 and M. Mguire, and you're cc'd, the second
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1 paragraph says: 1 "H, Peter. | did receive this and spoke
2 "A'so, just so you know, we are 2 to Mke Delaria a short time ago."
3 experiencing an issue that can turninto a 3 Does that refresh your recollection as to
4 trespass situation.” 4 whether or not you had any conversations with
5 Do you see that? 5 M. Mguire regarding the alleged paving
6 A Yes. 6 controversy in July of 2014?
7 Q Andit's dated July 29, 2014; right? 7 A Absolutely not.
8 A Yes, sir. It is. 8 Q Now isit that you don't renenber, or
9 Q Does this refresh your recollection as to 9 that you don't think you had conversations with
10 exactly when you becane aware of a paving 10 M. Maguire?
11 conflict? 11 A | don't remenber.
12 A No, sir. 12 Q kay. Do you renenber anything about the
13 Q So up above it says -- |'msorry -- 13 pavi ng?
14 strike that. 14 A N
15 Dd you, at any tine, have a neeting or a 15 Q kay. MNow [|'mshow ng you a docurent
16 discussion with M. Mguire regarding this 16 that's been previously narked as Exhibit 62 to
17  repaving issue? 17 M. Burlinghams deposition. Let me walk you
18 A No, sir. 18 through this, and I'mgoing to ask you a
19 Q Al right. 1'll take 261 back. 19  question.
20 Back to 261. | want to show you page 2, 20 The cover sheet appears to be a letter to
21 and this is a portion of the e-mail from 21 M. Donovan fromyou dated July 30, 2014.
22 M. Maguire to M. Echleay. In the second 22 A ay.
23 paragraph on the second page, it says: 23 Q The attachment appears to be a letter to
24 "A'so, several weeks ago Mke had sent ne 24 M. Fox fromM. Burlinghamdated July 29, 2014,
Page 39 Page 41
1 sone e-nail correspondence plus a photo fromone 1 and attached to that is a picture. Do you see
2 of FightLevel's security cameras specific to 2 that?
3 Boston Air Charter's conplaints regardi ng BEH 3 A Yes, sir.
4 helo operations close to Boston Air Charter's 4 Q Have you seen this docunent before?
5 parked jet." 5 MR HARTZELL: Please take a nminute and
6 Do you see that? 6 look at it.
7 A Yes, sir. 7 A | don't remenber, to be perfectly honest.
8 Q So does that refresh your recol l ection as 8 | just don't remenber.
9 to whether you provided video or photographs to 9 BYM FEE
10 M. Maguire regarding al |l eged unsafe hel i copter 10 Q Turning your attention to the first page,
11 operations? 11 this appears to be a letter fromyou. QCorrect?
12 MR HARTZELL: (bjection. 12 A CQorrect.
13 A N 13 Q Andit's addressed to M. Donovan.
14 BYMR FEE 14 CQorrect?
15 Q It doesn't. Ckay. 15 A Uh-hmm
16 (Exhibit No. 262 marked for identification.) |16 Q You have to answer yes or no.
17 BY MR FEE 17 A Yes.
18 Q S, 262 is an e-nai|l exchange between 18 MR HARTZELL: You have to verbal ize your
19 M. Mguire and M. Echleay dated July 29, 2014, 19  answer.
20 and | woul d suggest to you that it follows the 20 A Yes.
21 prior e-mail exchange that we di scussed and was 21 BY MR FEE
22 nmarked as 261. And it's on the sane topic. And 22 Q And do you recall the circunstances under
23 the e-mail fromM. Maguire, which appears on the 23 which you delivered this letter?
24 top of page 1, says: 24 A | was just given instructions to print
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1 this and please deliver it to M. Donovan. 1 approached himand handed himan envel ope
2 Q And did you actually give it to 2 addressed to Christopher Donovan and stated, 'Let
3 M. Slva? 3 the ganes begin, ny friend.’
4 A It's possible. 4 "He nmade this statenent, according to
5 Q kay. 5 FRobert, inathreatening tone and with a snile on
6 A | don't renenber. 6 his face."
7 Q Socan you tell ne why -- first of all, 7 Dd | read that correctly?
8 who instructed you to do that? 8 A You read that correctly.
9 A It would have to be Peter Echleay, | 9 Q So does that refresh your recol | ection as
10  believe. 10 to how you caused the letter that's been marked
11 Q But you don't recall? 11  as Exhibit 62 to be delivered?
12 A | don't recall. 12 A There was nothing derogatory neant by
13 Q And so do you have any recol | ection of 13 that statement.
14 delivering this to M. Silva on the north ranp? 14 Q Let ne back up. Does this refresh your
15 A No, | don't. 15 recollection as to how you delivered the letter?
16 Q Did you have any -- did you speak with 16 A Yes, sir.
17 M. Echleay at all regarding the substance of 17 Q And you delivered what has been narked as
18 the July 29th letter? 18 Exhibit 62 to M. Slva on the north ranp; is
19 A | never felt it was ny business. 19 that correct?
20 Q Gkay. So you were instructed by 20 A Yes.
21 M. EBchleay to deliver it? 21 Q Now can you tell nme -- did you say these
22 A Yes. 22 words "Let the games begin, ny friend," to
23 Q But you don't know when or how you 23 M. Slva?
24 delivered it. Is that fair to say? 24 A Yes. That | said.
Page 43 Page 45
1 A | would say that this must have been 1 Q Gan you tell ne what you neant by that?
2 hand-del i vered because there was no other way for 2 A Absolutely nothing. |t was an expression
3 it to get there other than hand delivery. 3 that was -- we used to use in the service
4 Q But you have -- as you sit here today, 4 whenever we were going to do any type of a
5 you have no recol | ection of delivering it to 5 mssion or atask. It was another way that |
6 M. Slva-- 6 thought was -- what was starting out to be
7 A O this -- 7 childish. That it was just -- all of it was a
8 Q -- M. Slva-- 8 stupid thing. That's what it was neant in that
9 MR HARTZELL: Wit until he finishes. 9 context.
10 BY MR FEE 10 Q Wat was a stupid thing?
11 Q ~-- onthe north ranp? 11 A The whol e approach that we were doing.
12 A That's true. | don't. 12 The whol e -- you know, we coul d have sol ved --
13 Q ay. 13 things coul d have been solved, but | felt like
14 (Bxhibit No. 263 marked for identification.) |14 there was a lot of bullying at that point in
15 BYM FEE 15 tine.
16 Q M. Delaria, Exhibit 263 appears to be an 16 Q Rght. And so you wanted to convey to
17 e-mail fromM. Donovan to M. Echleay dated 17 M. Slva that you were beginning -- or
18  August 2, 2014. 18 FightLevel was beginning a nission of sone sort.
19 A lh-hmm 19 Is that fair to say?
20 Q Inthe first -- in the second paragraph 20 MR HARTZELL: (pjection. G ahead.
21 M. Donovan states: 21 A | can't say that's true. No. Because |
22 "\Wednesday norning at approxi mately 7: 15, 22 didn't know
23 Robert Silva, our operations manager, was on the 23 BY MR FEE
24 north ranp handling aircraft. Mke Delaria 24 Q Véll, what were you intending -- what
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1 were you referring to -- what was begi nni ng? 1 running high between HightLevel and BEH
2 Wat did you nean the games are begi nni ng? 2 MR HARTZELL: (bjection.
3 A Vell, that the -- it was going to just -- 3 A Tobe--1 don't believe that with
4 things were just going to go from-- it was going 4 M. Donovan, on his routine interactions with the
5 to heat up. The events were heating up, which I 5 conpany -- | don't think there was any -- he
6 thought was not the way that things shoul d 6 wasn't -- howdo | want to say it?
7 happen. 7 He was not behaving as the good custoner.
8 Q And things were going to heat up because 8 | think that the only tine that it was evident
9 why? 9 was when it all came to the hangar and |
10 A Because M. Donovan was -- wanted his -- 10 didn't -- | was out of that. That was really --
11 | guess wanted to have an FBO at that point in 11 | was opposed nyself.
12 tine. 12 As I'mrunning four |ocations, | didn't
13 Q And HightLevel was going to take action 13 need to be bogged down with this, and that's
14 to prevent that; is that right? 14 where Peter Hchleay came in.
15 MR HARTZELL: Wit. Cbjection. 15 BY MR FEE
16 A Not true. 16 Q kay. Dd you know M. Slva previously?
17 BY MR FEE 17 A Yes, | did
18 Q Wat was FlightLevel going to do? 18 Q D d you have an opinion about hin?
19 A It was nore on -- nore the property 19 A @ood guy but was probably not the best
20 dispute. 20 worKker.
21 Q Soat that point intime was it fair to 21 Q ay. And he worked for FightLevel
22 say that FlightLevel felt that BEH was unfairly 22 previously. CQorrect?
23 taking advantage of its |easehold on Lot G? 23 A Yes, sir.
24 MR HARTZELL: (bjection. 24 Q And so during his tenure at HightLevel
Page 47 Page 49
1 A Yes. 1 did you have any conflicts with M. Slva?
2 BYM FEE 2 A nly about his perfornance.
3 Q Gkay. And FlightLevel was going to take 3 Q kay. And what was poor about his
4 action to prevent further incursions by BEH on 4 performance in your opinion?
5 Lot G Correct? 5 A Hejust -- he wanted to do what he wanted
6 A Yes. 6 to do and not what the job called for.
7 MR HARTZELL: (bj ection. 7 Q kay. Andsodid M. Slva leave
8 THE WTNESS.  |'msorry. 8 FHightLevel under good circunstances?
9 MR HARTZELL: You need to wait a second. 9 MR HARTZELL: (bjection.
10 A Yes, sir. 10 A Yes. He left for another job.
11 BY MR FEE 11 BY MR FEE
12 Q And how did you know that FlightLevel was 12 Q Youdidn't fire hin?
13 going to take action to prevent further 13 A N, sir.
14 incursions by BEH on Lot @? 14 Q And had you ever disciplined hin?
15 A | don't know how to answer that question. 15 A He was talked to a couple of times. Yes,
16 Q \eéll, did you speak to M. Echleay about 16 sir.
17 what FightLevel's plans were to prevent further 17 Q Vs any of that discipline inwiting?
18 incursions by BEH on Lot G? 18 A | don't believe so. No.
19 A No, sir. 19 Q So at sone point did you cone to the
20 Q You just had a feeling that sonething -- 20 conclusion that M. Silva was living at the BEH
21 A Sonething was going to happen. 21 hangar?
22 Q Sonething was going to happen. 22 A Yes, sir.
23 And so it's fair to say at that point in 23 Q And what caused you to cone to that
24 time -- and that's July of 2014 -- tensions were 24 concl usi on?
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1 A Hs car was there quite a hit. 1 activities on the airport?
2 Q And why were you interested in whether or 2 MR HARTZELL: (bjection.
3 not M. Silvawas living at the BEH hangar? 3 A | would say there's probably some truth
4 A Because -- 4 tothat. Yes.
5 MR HARTZELL: (bjection. o ahead. 5 BY MR FEE
6 A Because it's not allowed. 6 Q And any time there was a percei ved
7 BYM FEE 7 violation of the rules by BEH you woul d bring
8 Q Gkay. And did you know of any ot her 8 that tothe attention of M. Mguire. Correct?
9 individuals that may have been living at any 9 MR HARTZELL: (bjection.
10 other hangars on the airport? 10 A Not all thetinme. No.
11 A N, sir. 11 BY MR FEE
12 Q And so was the sole reason that you 12 Q Véll, you did several tines; right?
13 believed M. Slva was living at the hangar was 13 A But I'mnot -- not every instance, |'m
14 that you saw his car there frequently? 14 sure.
15 A Yes, sir. 15 Q Gkay. WeIl, did you report any other
16 Q And you knew he was an enpl oyee of BEH 16 alleged rules violations by any other operator at
17 Correct? 17 the airport to M. Maguire?
18 A Yes, sir. 18 MR HARTZELL: (bjection.
19 Q So you took it upon yourself to report 19 A Yes.
20 that matter to M. Maguire? 20 BY MR FEE
21 A | believe | did Yes. 21 Q \Wen?
22 Q And M. Maguire reported that to the NAC 22 A | can't give you dates, but | know that
23 Correct? 23 it was Boston Air Charter. There was a nunber of
24 A | don't know 24 tines that things were brought to his attention.
Page 51 Page 53
1 Q Do you know if the NAC caused the 1 Q But you can't recall any specifics?
2 building inspector to investigate whether or not 2 A N, sir.
3 M. Slvawas living at the BEH hangar? 3 Q Ddyou feel that Boston Executive
4 A | amnot aware of what took place after 4 Helicopters was not observing the rules at the
5 that. 5 airport?
6 Q Is this one of the games that you were 6 MR HARTZELL: (bj ection.
7 describing earlier? 7 A There were tines. Yes.
8 MR HARTZELL: (vjection. 8 BYM FEE
9 A No, sir. 9 Q And whenever you cane in contact with
10 BY MR FEE 10 that information, you would report it to
11 Q Gkay. Wéll, I'mtrying to understand why 11 M. Maguire; right?
12 it was so inportant for you to bring to 12 MR HARTZELL: (bjection.
13 M. Muuire's attention the fact that a BEH 13 A Yes, sir.
14 enpl oyee nmight be spending an inordinate anount 14 BY MR FEE
15 of tinme at the BEH hangar. Wy was that 15 Q Now are you aware of an incident that
16 inportant to you? 16 allegedly occurred regarding your enpl oyee Jason
17 MR HARTZELL: (vjection. 17 Tibbetts?
18 A Because we're meant to live by the rules 18 A Jason Tibbetts? Yes.
19 of the airport and | expect everybody -- that the 19 Q Andit involved fueling of an aircraft
20 sane standards are to be uphel d by everybody. 20 owned by BEH Correct?
21 BYMR FEE 21 A Yes.
22 Q A this point intine when tensions are 22 Q And can you tell ne what you renenber
23 running high between BEH and FightLevel, is it 23 about that incident?
24 fair to say that you were very observant of BEH s 24 A | believe that he had gone down to fuel
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1 an aircraft, and the aircraft was not positioned 1 Q And he remains the |ine service nmanager
2 inthe area where he could fuel it. And to be 2 tothis date, does he not?
3 honest with you, | can't recall if -- | think he 3 A Yes, sir.
4 nay have noved the aircraft before he fuel ed. 4 Q Now the first -- and you wote this
5 Q Wen you say "he," are you -- 5 e-mil -- you wote this nenorandum right?
6 A Jason. O Jason had asked whoever the 6 A Yes, sir.
7 pilot was that he woul d have to nove the aircraft 7 Q And it says, "Based on Jason" -- the
8 to fuel. 8 first line says:
9 Q Do you know who the pilot was? 9 "Based on Jason's report, | feel that
10 A | don't recall. 10 BEH Rob Silva was a big part of this violation.
11 Q kay. And so your recollection of this 11  Rob has been aware of this issue due to the
12 incident is that a BEH aircraft asked to be 12 airport commission neetings. And for himto say
13 refueled by HightLevel, and the aircraft was not 13 that this was okay was totally out of line and
14 in the proper position, and FlightLevel asked BEH 14 shows that there was underlying agenda by
15 to nove the aircraft before it was fueled. |Is 15 himBEH"
16 that fair to say? 16 Dd |l read that correctly?
17 A Yes, sir. 17 A Yes, sir.
18 Q Do you recall anything el se about that 18 Q And you wote that?
19 incident? 19 A Yes, | did.
20 A About that incident? No. 20 Q And does that refresh your recollection
21 MR HARTZELL: Do you need to take a 21 as to the specifics of the fueling incident in
22 break for a ninute? 22 Septenber of 2014?
23 THE WTNESS:  |'mgetting cl ose. 23 A Yes.
24 MR HARTZELL: You tell us when you need 24 Q kay. And so nowthat your recollection
Page 55 Page 57
1 it. 1 has been refreshed, can you tell ne nore of what
2 BYM FEE 2 you remenber about that particul ar incident?
3 Q Any tine you want to stop is fine with 3 A This particular instance, that we were
4 ne, but let's keep going until you need to stop. 4 being -- excuse the expression -- haited to fuel
5 I mshowi ng you a docunent that's been 5 in anonfueling area.
6 marked as Exhibit 34. It's entitled "Fueling 6 They' d place the aircraft where it
7 Incident." It's dated Septenber 9, 2014. It 7 shouldn't be fueled, and they would try to get
8 appears to be fromM. Echleay to Donovan. 8 the line gentlenen to just fuel them And then
9 A Uh-hmm 9 as soon as they did, there would be an e-nail
10 Q Have you seen this docunent before? 10  provided or something would cone out fromthe
11 A | don't recall. No. 11  Boston Executive Helicopters' people saying we
12 Q kay. 12 were inviolation of fueling.
13 (Exhibit No. 264 marked for identification.) |13 Q Gkay. And did -- was there an e-nail
14 BY MR FEE 14 fromBoston Executive Helicopters saying --
15 Q S, Exhibit 264 appears to be a 15 A Not inthis one.
16  nenorandumfromyou to Steve Desrosiers and 16 Q And why woul d Boston Executive
17 others dated Septenber 9, 2014. Have you seen 17 Helicopters induce FlightLevel to violate the
18 this before? 18  rules?
19 A Yes. 19 MR HARTZELL: (bjection. G ahead.
20 Q MNow who's Steve Desrosiers? 20 A | don't know but there was nunerous
21 A Steve used to be director of 21 tines that sonething like this happened.
22 admnistration for the conpany at one tine. 22 BY MR FEE
23 Q And Kevin Putnam do you know who he is? 23 Q Wuldn't Boston Executive Helicopters
24 A He's the |ine service manager. 24 alsobeinviolation of the rules if it induced
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1 HightLevel to fuel in an area that it knew was 1 Q And you didn't ask Rob?
2 not appropriate? 2 A No. | would -- it was -- | didn't ask
3 MR HARTZELL: (bj ecti on. 3  Fobh.
4 A They mght try to, but it was our job to 4 Q kay. And you reported it to Maguire?
5 followthe airport rules. 5 A | nost certainly did.
6 BYM FEE 6 Q Wat did Maguire do about it?
7 Q And so your understanding -- howdid it 7 A | don't think he did anything. He just
8 cone to your attention that the rules had been 8 toldus that we did the right thing and that was
9 violated? 9 it. It was all verbal. | don't renenber
10 A Because the line people woul d cone to ne 10 anything el se about it.
11 and -- the first thing |'d get is a phone call 11 (Exhibit No. 265 marked for identification.)
12 saying that the aircraft is in a nonfueling area. 12 BY MR FEE
13 "Mke, it has to be noved." 13 Q Now we talked a minute ago about the
14 And | told themonce that the |inenmen 14 report that you nade to M. Maguire regarding the
15 would tell the people, "As soon as you nove the 15 claimthat M. Silva was residing in the BEH
16 aircraft, we'll be glad to fuel your aircraft, 16  hangar. Do you recall that?
17 but it can't be here." 17 A Yes, | do.
18 Q Didyouget acall likethat inthis 18 Q And do you know what happened after you
19 instance? 19 nade that report?
20 A I'mnot 100 percent sure how | found out. 20 A N, sir.
21 Wether -- you know, it coul d have been -- 21 Q Let ne show you a docurent that's been
22 Kevin Putnamcoul d have called me. | don't know 22 marked as Exhibit 265.
23 Q But you have no specific recoll ection of 23 It appears to be an e-nail anmongst the
24 how you | earned about the details of this 24 Norwood A rport conm ssioners tal king about the
Page 59 Page 61
1 particular incident; is that right? 1 fact that they' ve engaged the building inspector,
2 A No. Gher than themtelling us what they 2 Mark Chubet, to investigate clains that M. Silva
3 encountered. 3 was living in a hangar. Do you see that?
4 Q "Thent is who? 4 A | see that.
5 A The line guy. 5 Q And down belowit says:
6 Q And is that Jason Tibbetts? 6 “"Mark will keep tabs on them H s next
7 A Inthis case it would be Jason. 7 stepistofile aconplaint at DedhamDistrict
8 Q And how did Jason Tibbetts know that he 8 Court."
9 had fueled in an inproper place? 9 Do you see that?
10 A Because we had a class or we had a 10 A Yes, sir.
11  get-together, training class, instructing the 11 Q So vere you aware of the fact that as a
12 guys that based on the airport rules, that this 12 result of your conplaint, the building inspector
13 is what -- and how you are to fuel an aircraft. 13 investigated this alleged zoning violation and
14 Q And what evidence did you have that 14 was communi cating with the Norwood Airport
15 Rob Slva "baited" Jason Tibbetts into fueling in 15  commissioners regarding that issue?
16  an inproper place? 16 A N
17 A The only evidence -- 17 Q Did you have any conmunications with the
18 MR HARTZELL: (bjection. G ahead. 18 Norwood Airport conmssioners at all regarding
19 A The only evidence | have is Jason's 19 this issue?
20 testinony to us telling us that Rob Silva said it 20 A Qher than reporting it, no.
21 was okay to fuel there. 21 Q And vere you aware at any tine that the
22 BYM FEE 22 building commssioner nade a deternination that
23 Q Gkay. And you believe Jason? 23 M. Slvawas, infact, not living at the hangar?
24 A | nost certainly do. 24 MR HARTZELL: (bjection.
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1 A | didnot -- | did not know 1 MR HARTZELL: | think the question was:
2 BYM FEE 2 Do you remenber what you did with it when you
3 Q Gkay. And do you knowif at any tine the 3 received it?
4 building inspector brought a conplaint in Dedham 4 THE WTNESS: | don't renenber.
5 District Court against BEH for zoning viol ations? 5 MR HARTZELL: You have got to answer his
6 A N 6 question.
7 Q And did you encourage M. Maguire or the 7 A | don't renenber.
8 airport commssioners to pursue |egal action 8 BYM FEE
9 against BEH for alleged zoning violations? 9 Q Do you remenber receiving it?

10 A N 10 A I'msure | did, but | don't renenber.

11 Q ay. 11 Q I'mjust asking if you have a

12 THE WTNESS. And with that, could we 12 recollection of it.

13 take a break? 13 A N

14 MR FEE Sure. Absolutely. 14 Q So you don't have any recol | ection of

15 (Recess taken at 11:12 a.m) 15 whether you tal ked to M. Echleay about it or

16 (Deposition resuned at 11:18 a.m) 16 anyone el se at BEH -- at FlightLevel ?

17 MR FEE Back on the record. 17 A N

18 BY MR FEE 18 Q kay. So nowyou mentioned earlier the

19 Q M. Delaria, I'mshowi ng you a docunent 19 snow of 2014 -- or --

20 that was previously marked as Exhibit 35 to the 20 MR HARTZELL: 2015.

21 Slva deposition, and it appears to be a letter 21 BY MR FEE

22 fromtown counsel, David DelLuca, to 22 Q -- 2015.

23 M. MQlloch, entitled "Zoning Violation" and 23 A Watever that was called at that tine.

24 dated April 28, 2015. 24 Q InJanuary of 2015, there was a lot of
Page 63 Page 65

1 | want to draw your attention to the 1 snow right?

2 attachrment. Have you seen -- do you know what 2 A Aton. Yes, sir.

3 the attachment is? 3 Q And you started to talk about it earlier,

4 A | believe this is the -- when you punch 4 and | want to just circle back on that.

5 your card in at the code system 5 A ay.

6 Q And did you have access to this 6 Q Now as the operations nmanager for

7 infornation? 7 HightLevel at Norwood Airport, are you in charge

8 A N 8 of snow renoval ?

9 Q You don't have access to it? 9 A Yes, sir.

10 A N, sir. 10 Q And can you describe for ne how t hat

11 Q And have you ever seen this before? 11 is -- how you nanage that?

12 A N 12 A Based on the nunber of inches that's

13 Q Do you knowif the -- okay. Thanks. 13 forecast or happens, we try to either remove the

14 Now, |'mgoing to show you what's been 14 snow ourselves -- and | believe it's after four

15 narked as Exhibit 56. It's a letter addressed to 15 inches or five inches, we contract with PJ Hayes

16  you fromM. Fox, who was, at the tine, 16 to renove snow

17 representing Boston Executive Helicopters. And 17 Q And you're responsible for clearing quite

18 the letter is dated Novenber 19, 2013. Have you 18 asignificant portion of the airport. Is that

19 seen that before? 19 fair to say?

20 A I'msure | did, but | don't renenber. 20 A Al of the --

21 Q Do you know what you did with it when you 21 MR HARTZELL: Wit a mnute. bjection.

22 received it? 22 & ahead.

23 A 1'd have to see what they asked for. [|'m 23 A Yes. The ranp area.

24 not even sure what he's asking ne. 24
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1 BYM FEE 1 Q So at the beginning of a plow season
2 Q Because FightLevel |eases alnmost all of 2 they'Il deposit equipment and leave it at the
3 theranps at the airport, there's a significant 3 airport so that they' re ready to go when events
4 amount of snow that needs to be noved. Correct? 4 requireit. Correct?
5 MR HARTZELL: (bj ection. 5 A Yes, sir.
6 A Yes. 6 Q And do you know -- was that the case in
7 BYM FEE 7 January and February of 2015 as well?
8 Q Gkay. And how nany trucks does 8 A Yes, sir.
9 HightLevel have to do snow removal ? 9 Q kay. And are you famliar with the

10 A V¢ only had two -- what do you want to 10  process whereby snowis cleared in the area

11 call them-- plow trucks. 11  between the hangars on Lot Gand Lot F?

12 Q That was in January of 2015? 12 A Yes, sir.

13 A Yes. 13 Q And howis that acconplished?

14 Q Do you have nore today? 14 A V¢ would go down and plow the area with

15 A No. Ve still have two plow trucks. 15 the plow trucks, and we start early enough and we

16 Q Do you know approxi natel y the square 16  keep pushing it up against the woods unl ess it

17 footage that HightLevel is required to clear? 17 was a significant event. And at that time, we

18 Al -- 18 wouldn't be able to get the snow fromthe fuel

19 MR HARTZELL: In what year? 19 farm W had to nake sure that the fuel farm

20 A I'mnot 100 percent sure. |'mguessing 20 would be able to be operational.

21 it's around 250,000 square feet of ranp space. 21 So we' d have to use the big front

22 300,000. Sorething like that. 22 loaders, and we don't have that. That woul d be

23 BY MR FEE 23 PJ Hayes that woul d be doing that.

24 Q And do you know -- as operations nanager, 24 Q Isit fair to say that you plowed snow
Page 67 Page 69

1 do you know how | ong approxi mately it takes 1 fromthe -- and I'mtal king about the area

2 FHightLevel's two trucks to clear the 2 between the buildings on Lots Fand G-- plow

3 approximately 300,000 square feet of space? 3 fromthe taxiway -- Gate 3 taxiway southerly

4 MR HARTZELL: (bj ection. 4 toward the woods and the fuel farn?

5 A Again, that's a hard -- because we start 5 A Yes.

6 whenit's snowing out and it's -- we have a goal 6 Q And as of -- in January of 2015 that snow

7 to be totally in operation, four hours. 7 began to accumulate in the vicinity of the fuel

8 BYM FEE 8 farm Correct?

9 Q Four hours? 9 MR HARTZELL: (bjection.

10 A Yes. 10 A Yes, because of all the snow

11 Q But sonetines that's overwhel ned by the 11 BY MR FEE

12 amount of snow 12 Q kay. So | just want to showyou a

13 A Yes. 13 docunent that was marked previously as

14 Q Do you have dedicated enpl oyees that plow 14 Exhibit 176 to M. Echleay's deposition. And it

15  snow during events? 15 appears to be a truck moving in a southerly

16 A Yes. 16 direction plowing snowin the area between the

17 Q And do they plow snow on a 24-hour basis? 17 buildings on Lots Fand G Do you see that?

18 A Yes, sir. 18 A Yes, sir.

19 Q And your relationship to PJ Hayes. 19 Q Andis that -- does that fairly and

20 They're a contractor to FightLevel. Correct? 20 accurately depict the nethod by which HightLevel

21 A Yes. 21 attenpts to renove snow fromthe area between the

22 Q And do they maintain their equipnent at 22 buildings on Lots F and &

23 the airport? 23 MR HARTZELL: (bjection.

24 A Yes, they do. 24 A Yes.
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1 BYM FEE 1 HightLevel's responsibility in 2015 to clear the
2 Q Gkay. And the -- where the Struck is 2 snowin front of the condo hangars on Lot G so
3 parked in this picture, do you see that? 3 that the tenants could get their planes and
4 A Yes, sir. 4 helicopters in and out of those spaces?
5 Q Is that an area in which the nobile 5 A Yes.
6 fuelers for FlightLevel regularly park? 6 Q kay. And do you know if FightLevel was
7 A Yes. 7 able to successfully performthose
8 Q Gkay. And they can egress fromthat 8 responsibilities in January of 2015 due to the
9 position by going toward the north ranp, can they 9 heavy anount of snow?
10  not? 10 MR HARTZELL: (bjection.
11 A They go to the north ranp -- well, they 11 A Yes.
12 goinvia-- what would that be -- the west side. 12 BY MR FEE
13 Q Yes. 13 Q kay. And soit's your testinony that
14 A And they pull it in and then they pull 14 there was no accumul ation of snowin front of the
15 one behind it. So the next norning all they have 15 condo hangars on Lot Gin January of 2015?
16 todois clean the trucks off and do their 16 A | didn't say --
17 inspections before the fueling starts. 17 MR HARTZELL: S owdown. bjection. &
18 Q Roght. Andisit common for the fuel 18  ahead.
19 trucks to leave the fuel farmby going toward the 19 A | didn't say that.
20 north ranp? 20 BY MR FEE
21 A It could depend on who's putting them 21 Q kay. Sois it your testinony then that
22 away. It could be either way. It depends on the 22 at sone point during January of 2015 snow did
23 guy at night who's doing it. Sometines the guy 23 accumul ate between the hangars -- outside the
24 will bring themin fromthe east side and 24 hangars on Lot &
Page 71 Page 73
1 sonetines they'll bring themin fromthe west 1 MR HARTZELL: (bjection.
2 side. 2 A It's possible. Yes.
3 It all depends on the line guy putting 3 BY M FEE
4 the trucks away. 4 Q Andis it possible then that FlightLevel
5 Q But there are two ways to get in and out 5 had difficulty keeping up with renoving the snow
6 of the fuel farm Correct? 6 fromthe condo hangars on Lot G due to the sheer
7 A Yes, there is. 7 amount of accumulation in January of 2015?
8 Q And soif oneis blocked, you can use the 8 MR HARTZELL: (bjection.
9 other one; right? 9 A That's not true.
10 MR HARTZELL: (hjection. 10 BY M FEE
11 A For the little trucks you could. Yes. 11 Q It's not true.
12 BY MR FEE 12 So it's your testinony that FlightLevel
13 Q And what about the big trucks? 13 renoved all snow that accumul ated outside the
14 A N 14 hangars on Lot Gin January of 2015?
15 Q Wy not? 15 A Yes, sir.
16 A Because when you're -- the senis that are 16 Q How do you know that?
17 delivering the fuel wouldn't be able to do that. 17 A | know because that's our job. If the
18 Q And the senis that are delivering the 18 airport is closed, that is the last priority. Ve
19 fuel need to utilize both the north ranp and the 19 try toclean the -- clear the ranps and nake
20 space between Lots F and Gin order to access and 20 sure -- the other is make sure helicopters are
21 egress fromthe fuel farm Is that your 21 able to get out.
22 testinony? 22 Because on the nost part, the airport is
23 A Yes. 23 open to helicopters but not to fixed wing. So
24 Q And would you agree with ne that it was 24 our jobis to nake sure that we can get
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1  helicopters out and not worry about fixed wing if 1 A Yes.
2 the airport is closed. 2 Q Is it equipnent owied by PJ Hayes?
3 Q Do you have a priority list for areas to 3 A Yes, it is.
4 be cleared first? 4 Q Andit's -- kept at the airport in
5 A Yes. 5 January of 2015?
6 Q And what's that list? 6 A Yes.
7 A Qit -- I'mgoing to get these building 7 Q And can you identify what the three
8 nunbers wong. 8 pieces of equipnent are starting in the
9 MR HARTZELL: Do the best you can. 9 foreground and going to the background?
10 A | believeit's Building 1, 2, and 3 where 10 A \WéIIl, the one at the far right is a front
11 there's helicopters; we clean this area so they 11  loader and these other two are just the -- just
12 can launch. There's a pad out there for themto 12 plows. They don't have the bucket on the front
13 launch. 13 so -- but this is used just basically for pushing
14 The other is for us to do Lot G because 14 snow
15 there's helicopters down there. 15 Q And you said there's a front |oader
16 Now, the one thing | can't answer is: 16 that's used for renmoving snow Is that fair to
17 1'mnot responsible -- we're not responsible to 17 say?
18 clean the helipads. That is the responsibility 18 A Yes.
19 of the airport. Sowe try tojust hit our areas 19 (Exhibit No. 266 narked for identification.)
20 first. 20 BY MR FEE
21 BY MR FEE 21 Q M. Delaria, Exhibit 266 appears to be a
22 Q Gkay. And what about the ranps? 22 picture of a PJ Hayes piece of equipment. Do you
23 A The ranps are started when the snow 23 recogni ze that?
24 starts. It's theranp for the FBQ W try to 24 A That is a-- | don't knowwhat they call
Page 75 Page 77
1 get that first, and we do a path between where 1 it. That's a front |oader with a pusher onit.
2 the tie-down aircraft are, but the tenants are 2 Q But isthat afair and accurate
3 required to shovel out their own aircraft. 3 representation of the equi pnent that PJ Hayes had
4 Q Gkay. But interms of priority of your 4 onthe airport in January of 2015?
5 resources when there's a significant snow event, 5 A | believe so.
6 doyou first clear the ranps and then all of the 6 Q kay. And now, with respect to the areas
7 other places that you've nentioned? 7 between Lots Fand G you testified that the snow
8 A V¢ do -- we usually send one truck down 8 was pushed back towards the woods. Correct?
9 todoonething. (ne truck does the other. 9 A Yes, sir.
10 That's why we had two. (ne woul d do the ranp and 10 Q And at tines that woul d accumul ate.
11  the other would do the other areas. 11  Correct?
12 Q You testified that when the snow started 12 MR HARTZELL: (bjection.
13 to accumul ate, you woul d ask PJ Hayes to cone in 13 A Yes. Depending on the amount of snow
14 and deal with that. 14 that you had. That's a fair statenent.
15 A Yeah. W% have a standard -- if it's -- 15 BY MR FEE
16 again, |'mnot 100 percent sure. | thinkit's 16 Q Wen it accunulated woul d you ask
17 over four inches or five inches that they 17  PJ Hayes to renove it?
18 immediately just come on board and start. 18 A V¢ would ask themto come with a front
19 Q They inmediately depl oy? 19 loader to keep pushing it back so we coul d keep
20 A Yes. 20 the gate open.
21 Q Gkay. |I'Il showyou what's been narked 21 Q Rght. And so the reason that you woul d
22 as Exhibit 180. It was marked in the deposition 22 dothat is so that you can ensure there's two
23 of M. Echleay. Do you recognize this 23 ways to access and egress fromthe fuel farm
24 equi pnent ? 24 Correct?
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1 A Yes, sir. 1 they were doing. So | had to go down and
2 Q And that was the responsibility of you 2 physically seeit.
3 and HightLevel to make sure that the fuel farm 3 Q And what did you do?
4 wes clear at all tinmes. Correct? 4 A | talked to-- | reported it to
5 A Yes. 5 M. EHchleay. That he was down at the -- Boston
6 MR HARTZELL: (bjection. G ahead. 6 Executive -- it appeared that Boston Executive
7 BYM FEE 7 was trying to clear that area.
8 Q (Correct? 8 Q So you were aware of the fact that Boston
9 A Yes. 9 Executive Helicopters was pushing snowinto the
10 Q And so PJ Hayes existed or was present at 10 area adjacent to the fuel farm Correct?
11 the airport in order to ensure that FightLevel 11 A Yes.
12 coul d keep the fuel farmclear. Correct? 12 Q And didyou attribute all of the snow
13 A Yes, sir. 13 that was in that area to Boston Executive
14 Q Gkay. And whenever the fuel farm became 14 Helicopters' plowng activities?
15 inpeded by snow, PJ Hayes was there to renove the 15 A | don't recall saying that that wes a
16 snow Correct? 16 true statenent.
17 MR HARTZELL: (bjection. 17 Q Dd you have any way of know ng whi ch
18 A Again, only on the amount of snow that we 18 snow had been placed there by Boston Executive
19 had Soif we couldn't do it and the snow was 19 Helicopters and which snow had been pl oved
20 starting to get beyond our capability of being 20 adjacent to the fuel farmby HightLevel's
21 able to push it with a plow then we could call 21 contractors?
22 PJ Hayes to nove the snow 22 A V¢ know that there was a truck that did
23 BY MR FEE 23 not belong to anybody or the plow ng people or
24 Q Roght. ay. 24 our trucks that were noving the snow
Page 79 Page 81
1 (Bxhibit No. 267 marked for identification.) | 1 Q Rght. So you were avare of the fact
2 BYM FEE 2 that Boston Executive Helicopters appeared to be
3 Q M. Delaria, 267 appears to be a meno of 3 noving snowin the vicinity of the fuel farm
4 sone sort fromM. Putnamdated January 29, 2015. 4 Correct?
5 Do you see this? 5 A Yes, sir.
6 A Yes. 6 Q But there's no way that you can tell
7 Q Have you seen it before? 7 whether that snow caused bl ockage of the fuel
8 A | don't recall. 8 farm right?
9 Q Canyoutake alook at it. |'mgoing to 9 MR HARTZELL: (bjection.
10 ask you a question about it. 10 BY MR FEE
11 A Uh-hmm 11 Q Srike that. Let ne rephrase.
12 Q Didyou-- do you recall speaking to 12 You said that FightLevel routinely plows
13 M. Putnamabout this at all? 13 the area between the buildings on Lots Fand Gin
14 A Yes, | do. 14 a southerly direction adjacent to the fuel farm
15 Q And what did M. Putnamtell you? 15 and toward the woods. Correct?
16 A That soneone el se had been plow ng and 16 A That is correct.
17 had bl ocked the fuel farm 17 Q And you testified that when the snow
18 Q And was he able to tell you how nuch snow 18 accumulates to a certain extent, you call
19  had been plowed to block the fuel farn? 19  PJ Hayes, and they nove the snow so that you can
20 A Yes. 20 get inand out of the fuel farm right?
21 Q And what did he tell you? 21 A Yes, sir.
22 A Just -- well, | actually went down to 22 Q And sothe-- and in -- you testified
23 look. | went and seen physically because | 23 that you were aware of the fact that Boston
24 didn't quite understand what he meant -- what 24 Executive Helicopters had noved sonme snow into
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1 the area adjacent to the fuel farm Correct? 1 and -- are you not?
2 MR HARTZELL: (bj ecti on. 2 A | am
3 A I'Il question the word "some," but yes. 3 Q Aeyou aware that HightLevel |ost any
4 BY MR FEE 4 noney as a result of this alleged bl ocking of
5 Q Is there any way for you to quantify how 5 their fuel farn?
6 much snow Boston Executive Helicopters allegedly 6 A I'mnot sure. | would have to go back
7 rmoved into the vicinity of the fuel farn? 7 and look --
8 MR HARTZELL: (bj ection. 8 Q kay.
9 BYM FEE 9 A -- at our records.
10 Q Can you give ne any kind of estinate? 10 Q kay. So was this another gane the
11 A | cannot give you an estimate, but | 11 parties were playing with each other regarding
12 coul d go back and find the records on how much 12 snow bl ocking the fuel farmand H i ghtLevel
13 snow we received that day. 13  blanming BEH for that activity?
14 Q kay. | understand that there may be 14 MR HARTZELL: (bjection.
15 witten records. But as you sit here today, can 15 A Absol utely not.
16 you tell ne, with any degree of certainty, how 16 BY MR FEE
17 much snow Bost on Executive Helicopters allegedy 17 Q Gkay. Did you have any discussions with
18 placed adjacent to your fuel farn? 18 M. Echleay regarding the utility of -- strike
19 MR HARTZELL: (bjection. 19 that.
20 A No. | couldnot, but | could find out. 20 "1l show you a docurent that's been
21 BY MR FEE 21  marked as Exhibit 179 to the E chl eay deposition.
22 Q MNow as aresult of the fuel farm 22 Does this look |ike PJ Hayes clearing snowin the
23 allegedy being bl ocked by snow, what did you do? 23 vicinity of the fuel farn?
24 A V¢ contacted PJ Hayes to cone start 24 A Yes, sir.
Page 83 Page 85
1 rmoving the snow back so we coul d get that gate 1 Q So did you observe PJ Hayes clearing snow
2 open. 2 inthevicinity of the fuel farmin January of
3 Q You contacted theminmediately. Correct? 3 2015?
4 A Yes. 4 A | didn't observe themrenoving snow. No.
5 Q And how long was the fuel farm bl ocked? 5 Q A some point did you becone aware of the
6 A | can't answer that. 6 fact that PJ Hayes had renoved the snow and the
7 Q You don't know? 7 fuel farmwas again operational for ingress and
8 A | don't know 8 egress --
9 Q Do you know if any fuel deliveries were 9 A Yes.
10 inpeded as a result of this alleged bl ocking of 10 Q -- inboth directions?
11 the fuel farn? 11 MR HARTZELL: Tine out.
12 A | don't remenber but | can also -- | 12 THE WTNESS.  |'msorry.
13 could go back and I ook at our records to let you 13 MR HARTZELL: You need to wait until he
14 know 14 finishes his question.
15 Q But as you sit here today, you have no 15 A And the word is "yes."
16 idea? 16 BY MR FEE
17 A N 17 Q Thanks. But you don't know how long it
18 Q But you think, based on Exhibit 267, the 18 took for PJ Hayes to remove the snow and nake the
19 last paragraph, that upon |earning of the snow 19  fuel farmoperational ?
20 blocking the fuel farmyou called PJ Hayes and 20 A No. | wouldn't be able to answer that
21 they noved it; right? 21 question.
22 A Yes. 22 Q kay.
23 Q Gkay. So are you aware of -- you're 23 (BExhibit No. 268 marked for identification.)
24 responsible for the finances of FightLevel 24
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1 BYM FEE 1 A Yes, sir.
2 Q I'mgoing to show you a docunent that's 2 Q And they woul d invoice you on a regul ar
3 been nmarked as Exhibit 268. It's a docunent that 3 basis for those services?
4 was produced to us yesterday by your counsel. 4 A Based on each event.
5 Do you know what this represents? 5 Q Rght. And so you woul d assune that
6 A That is a picture of Qulton Hies' plow 6 FightLevel would have records regarding tines
7 truck. 7 that it engaged with PJ Hayes to renove snow
8 Q Howdo you knowit's Qulton Hies' plow 8 adjacent to the fuel farm |Is that fair to say?
9 truck? 9 A | don't know howto interpret that
10 A Because he used that regularly to cone on 10 question.
11 the airport, and that is his license plate that 11 Q | canrephrase it if you don't
12 is on there. 12 under st and.
13 Q And how do you know his |icense plate? 13 A Pease.
14 A WlIl, he would come up to the airport. 14 Q You said that -- and when | was show ng
15 A one tine he would cone up and talk to us. 15  you Exhibit 267, you said that based on the |ast
16 H'dbeinhis truck. H would carry his dog 16  paragraph you believe that once it becane clear
17 around or whatever. 17 to you that the fuel farmwas inpeded that you
18 Q So you knew hi's truck? 18 called PJ Hayes and they cane in and renoved the
19 A | know his truck. 19 snow Rght?
20 Q Do you know when this picture was taken? 20 A That's correct.
21 A No, sir. 21 Q And ny question to you is: Is that an
22 Q Ddyoutakeit? 22 event for which PJ Hayes woul d gi ve Flight Level
23 A N, sir. 23 an invoice?
24 Q So you have no idea when this was? 24 A They never segregated the invoice. It
Page 87 Page 89
1 A N 1 was just one big invoice.
2 Q kay. MNow, as the person in charge of 2 Q Gkay. And did those invoices describe
3 taking care of the financial information for 3 the services -- the particular services that were
4 FHightLevel, are you fanliar with the billing 4 rendered?
5 relationship with PJ Hayes? 5 A Yes.
6 A Yes. 6 Q Andsowesit fair tosay that if PJ
7 Q And so do you have a monthly contract 7 Hayes renoved snow fromthe fuel farmin and
8 wth then? Do you pay thema certain anount to 8 about January of 2015 there woul d be an invoi ce
9 be onretainer, or do you pay thembased on the 9 fromthemfor that service?
10 amount of snow that they pl ow? 10 A Yes.
11 A It's tine and materials. 11 (Exhibit No. 269 marked for identification.)
12 Q Tine and materials. Ckay. 12 BY MR FEE
13 And so when they do -- and you said there 13 Q I'mshowing you what's been narked as
14 was a trigger. Four or five or six inches and 14 Exhibit 269. Are these the types of invoices
15 they woul d automatical ly deploy. Correct? 15 that PJ Hayes provides when they give you
16 MR HARTZELL: (vjection. 16  additional services?
17 A Yes, but they would come in and tell us, 17 A Yes. Yes, sir.
18 "Mke, we're at the threshold. Vé're going to 18 Q And it breaks it down by snowpl owing and
19 start plowing." 19 excavator and | oader with pusher; right? It
20 BY MR FEE 20 describes the specific equi pment used.
21 Q And there's also the opportunity for you 21 A Yes, sir.
22 tocall themand say, "Hey, we've got this issue 22 Q Soif afront-end | oader was used to
23  here by the fuel farm Can you cone and nove 23 clear snowin front of the fuel farm you woul d
24 that snow?" Rght? 24  expect to have an additional invoice for that.
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1 Correct? 1 or his truck they had, but they were pl ow ng that
2 MR HARTZELL: (bj ecti on. 2 snow
3 A No. It would be on the one invoice. 3 Q And you saw -- you say "we saw' a truck.
4 BYM FEE 4 Wois "we"?
5 Q kay. 5 A The line person. That's where the snow
6 A They would just say -- you know, if it 6 was being just pushed to a point.
7 was an additional |oader, they'd say, you know, a 7 Q | understand that. |'mtrying to figure
8 loader and how nany hours it would take. If it 8 out howyou knowthat it was M. Donovan.
9 took three hours or four hours, it would have the 9 A | can't say for sure that it was

10 hours corresponding to what the extra was. 10 M. Donovan. | didn't see his face. It could
11 Q Do you know if HightlLevel has any 11 have been any other person.
12 invoices fromPJ Hayes regarding the snow renoval 12 Q And so the basis for your inferring that
13 that was undertaken on or about January 29, 2015? 13 it was M. Donovan is information provided to you
14 A V¢ have all their invoices. 14 by soneone el se?
15 Q Gkay. | just haven't seenit. That's 15 A Pictures that | seen --
16 why |I' masking. 16 Q kay. And --
17 A Ckay. 17 A -- fromthe line gentlenan.
18 MR FEE I'Il have a chat with your 18 Q Wo provided -- which line gentlenan
19 counsel about that later. 19  provided you pictures?
20 (Bxhibit No. 270 marked for identification.) |20 A I'mnot 100 percent sure, to be honest
21 BYMR FEE 21 with you.
22 Q Exhibit 270 appears to be a letter dated 22 Q So you -- based on information that was
23 February 6, 2015, fromM. Burlinghamto 23 given to you by the linenman, you inferred that
24 M. Donovan. It's entitled "Notice of Trespass, 24 M. Donovan was pl owi ng snow between the

Page 91 Page 93
1 Cease and Desist." 1 buildings on Lots Fand G Correct?
2 Have you ever seen this before? 2 A | believe it was either M. Donovan or an
3 A No, sir. 3 enployee of M. Donovan that was renoving snow
4 Q Didyouever talk to M. Burlingham 4 | don't think that we actually said it was
5 about -- or provide M. Burlinghaminfornation 5 M. Donovan at that point in tine.
6 regarding activities by BEH invol ving snowpl owi ng 6 Q But you contend that someone acting on
7  between the buildings on Lots F and & 7 behal f of BEH was pl owing snow
8 A | didto Peter Echleay. 8 A That's a fact. Yes.
9 Q And what do you recal | about the 9 Q And you conveyed this infornation to
10 information that you relayed to Peter Echleay in 10 M. Echleay.
11 or about January of 2015? 11 A That's correct.
12 A  Oly that M. Donovan was plow ng the 12 Q And did you tell M. Echleay anything
13 snowon Lot G 13 regarding the anount of snow that had been
14 Q How do you know that ? 14 allegedly noved by M. Donovan or someone acting
15 A Because we seen the truck. 15  on behal f of BEH?
16 Q Wiich truck? 16 A No. The only part that we relayed to
17 A Hs truck. 17 M. EBchleay was the fact that the -- we couldn't
18 Q You saw -- 18 open. V¢ couldn't get into the fuel farm W
19 A And he admtted toit. 19 only had one access to the fuel farm that it was
20 Q Vit amnute. | want to knowthe basis 20 plowved in.
21 for your telling M. Echleay that M. Donovan 21 Q And that's the sane access point that you
22 was pl owing snow between Lots F and G 22 cleared by calling PJ Hayes on January 29th of
23 A V¢ seen a truck that belonged -- | don't 23 2015?
24 knowif it belonged to them |If it was Qulton's 24 A Yes. V¢ finally called PJ Hayes.
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1 Q So the second paragraph of 1 A | don't know the date.
2 M. Burlinghams letter, dow at the bottom it 2 Q Do you recall any discussion with
3 talks about -- it's in the nmddle of that 3 M. Hchleay or anyone else at FlightLevel
4 paragraph. 4 regarding the decision to -- the decision-nmaki ng
5 "Most recently, on January 27, 2015, and 5 process that led up to placing the barriers?
6 againon February 2 and 3, as ny client was fully 6 A Yes.
7 rmobilized, conbining the snowfor BEHs Lot F 7 Q Gan you tell ne what you renenber about
8 wththe snowfall on FlightLevel's Lot Gto 8 that?
9 create avirtually inpenetrable barrier of snow 9 A | was in disagreenent with putting the
10 andice, 6 feet high, 15 feet deep, and 70 feet 10 barriers up.
11 long across, nearly the entire length of ny 11 Q kay.
12 client's Lot H blocking access to ny client's 12 A Because | felt the -- it would inpede on
13 fueling system" 13 the snow renoval .
14 Do you see that? 14 Q Ckay. Anything el se?
15 A Yes, sir. 15 A N, sir.
16 Q Didyou provide that information to 16 Q Soultimately that decision to put up
17 M. Echleay regarding the height, depth, and 17  barriers was nade by whon?
18 dinension of the snow barrier that had been 18 A M. Echleay.
19 created by BEH? 19 Q And what role did you play in that --
20 A N, | didn't. 20 inplenentation of that?
21 Q Wo provided that information to 21 A To place the barriers.
22 M. Echleay? 22 Q And did you purchase the barriers?
23 A | cannot tell you. 23 A Yes, we did.
24 Q Did you observe this alleged i npenetrabl e 24 Q I'mtalking about you personally.
Page 95 Page 97
1 barrier of snow and ice? 1 A N
2 A Yes. 2 Q You had no role in purchasing the
3 Q kay. 3 barriers?
4 A | seenit. 4 A N sir.
5 Q And you sawit wth your own eyes? 5 Q Wo didthat?
6 A Yes. 6 A Kevin Putnam
7 Q And again -- and | asked you this 7 Q kay. Do you know when?
8 before -- is there any way for you to tell what 8 A | couldn't give you a date.
9 portion of that inpenetrable barrier of snow and 9 Q I'Il help you out.
10 ice was deposited by BEH and whi ch was not? 10 (Exhibit No. 271 marked for identification.)
11 MR HARTZELL: (bj ection. 11 BY MR FEE
12 A N 12 Q Now |'mshow ng you a docunent that's
13 BY MR FEE 13 been marked as 271. It appears to be a packing
14 Q Gkay. Thank you. 14 slip fromeNdoto, and the date on the packing
15 (Recess taken at 11:54 a.m) 15 slipis 1/20/2015. Do you see that?
16 (Deposition resuned at 11:59 a.m) 16 A Yes, sir.
17 BY MR FEE 17 Q And it references 15 orange
18 Q So you nentioned earlier barriers. 18  24-by-96-by-16 all -purpose, |owprofile airport
19 A Yes, sir. 19 barriers. Do you see that?
20 Q And at sone point FlightlLevel erected 20 A Yes, sir.
21 barriers on Lot G adjacent to the BEH hangar on 21 Q And the witing down bel ow-- do you
22 Lot F. CQorrect? 22 recogni ze the witing down bel ow?
23 A Yes, sir. 23 A That is Kevin Putnams witing.
24 Q Do you recall when that was? 24 Q kay. And it indicates that the pieces
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1 were received on one pallet on February 3, 2015. 1 marked as Exhibit 272 that was produced to us by
2 Isthat fair to say? 2 your counsel. Do you recogni ze this document at
3 A Yes, sir. 3 al?
4 Q And it says "Paid with Steve's Visa." |Is 4 A Yes.
5 that Steve Desrosiers? 5 Q Wat isit?
6 A Yes. 6 A This is when they were | ooking to find
7 Q Does that refresh your recollection as to 7 the barriers to purchase, and they were trying to
8 when these barriers were ordered? 8 find airport barriers.
9 A | don't know when they were ordered. 9 Q And so do you recogni ze the witing
10 You're telling ne when they were received. | see 10  bel ow?
11 this. 11 A Again, that is Kevin Putnams witing.
12 Q I'mjust show ng you a docunent. 12 Q And there seens to be a circle around the
13 A So they were received on the 3rd, but I'm 13 barriers described as 24-by-16-by-96. Do you see
14 not 100 percent -- 14 that?
15 MR HARTZELL: O what year? 15 A Yes.
16 A O 2015. 16 Q Andis that -- and then there's an arrow
17 BY MR FEE 17 pointing to barriers in the box on the right-hand
18 Q And do you know where they were stored 18 side. Do you see that?
19 when they arrived? 19 A Yes.
20 A Yes. 20 Q And ultinmately, is that the barrier that
21 Q Were? 21 was purchased by HightLevel ?
22 A Qur Hangar 10. 22 A Yes.
23 Q And who was in charge of naintaining the 23 Q And you purchased 15 of them Correct?
24 barriers when they arrived? 24 A Yes.
Page 99 Page 101
1 A That would be the line supervisor. Line 1 Q And how did you come up with the nunber
2 manager. 2 of 15?
3 Q Isit fair tosay that at this point in 3 A | believe M. Echleay had neasured out
4 tine the decision had al ready been nade to depl oy 4 where he wanted themto go and told us that's
5 these barriers at sone point? 5 what -- the nunber of barriers we need.
6 A | don't believe so. | think there was -- 6 Q Sointerns of the decision -- who made
7 that decision hadn't been nade at that tine. 7 the decision to purchase these particul ar
8 Q But HightLevel was preparing to depl oy 8  barriers?
9 the barriers in case it becane necessary. 9 A Kevin.
10 A Yes, sir. 10 Q And that was based on his di scussi ons
11 Q And do you know what events transpired 11 wth M. Echleay?
12 that caused HightLevel to decide to deploy these 12 A No. He was told that he needed
13 barriers? 13 airport-approved barriers and coul d he go out and
14 A It was -- I'mnot 100 percent sure. | 14 find them He produced the docurent. | found
15 was instructed by M. Echleay that we had to put 15 them got the pricing onit, and then we ordered
16 the barriers down. 16 them
17 Q Gkay. And that was sonetine after the 17 Q How do you know these are airport
18  barriers arrived on-site on February 3, 2015? 18  approved?
19 A Yes, sir. 19 A Because it says right on the docunent.
20 Q kay. 20 Q kay. You're referring to the | anguage
21 (Bxhibit No. 272 marked for 21 that says "airport barrier" at the bottom is
22 identification.) 22 that right?
23 BY MR FEE 23 A Yes, sir.
24 Q Again, this is a document that's been 24 Q I'Il showyou a docunent that's been
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1 nmarked as Exhibit 188. Did you revi ew anythi ng 1 BYM FEE
2 like this in the decision to purchase the 2 Q Do you know what an advisory circular is?
3 particular barriers that you purchased? 3 A Yes, | do.
4 MR HARTZELL: (bj ecti on. 4 Q Do you know FAA Advisory Grcul ar
5 A | don't renenber seeing this docunent. 5 150/5370?
6 BYM FEE 6 A No. I'mnot faniliar with that.
7 Q Turning your attention to the second page 7 Q Turning your attention, on page 3, to the
8 where it says "ballastable with water or sand." 8 barrier that is imediately to the right of the
9 Do you see that? 9 barrier that we just discussed. Do you see that?
10 A Yes, sir. 10 A Unhmm
11 Q Vs it your understanding that the 11 Q And it says, "FAA Conpliant AC
12 recomrended specifications for deploying this 12 150/5370-2E" Do you see that?
13 particular piece of equipnment required it to be 13 A Yes, sir.
14 ballasted with water or sand? 14 Q And you say you have no faniliarity with
15 MR HARTZELL: (vjection. 15 that particular advisory circul ar?
16 A N 16 A N
17 BY MR FEE 17 Q Soif | weretorepresent to you that the
18 Q Wy not? 18 advisory circular requires FAA-conpliant airport
19 A | wasn't aware that it had to be water 19 barriers to be significantly shorter than the
20 and sand. That's all | can tell you. 20 barriers that you actually purchased, woul d that
21 Q Turning your attention to the next page, 21 refresh your recollection as to what constitutes
22 page 3. The docunent -- on page 3 in the upper 22 FMA conpliant in this context?
23 right-hand corner it shows the 24-by-96- by- 16 23 MR HARTZELL: (bjection.
24  barrier that you purchased. Is that correct? 24 A N
Page 103 Page 105
1 MR HARTZELL: (bjection. Thisis a 1 BYM FEE
2 different conpany. 2 Q It wouldn't?
3 M FEE No, it's not. 3 A N
4 MR HARTZELL: RR\? 4 Q Because you have no know edge about FAA
5 A Thisis US Reflector barriers. | 5 AC--
6 know-- | can speak for what Kevin did. | cannot 6 A That particular one --
7 speak to this docunent. 7 MR HARTZELL: Wit a ninute. S ow down.
8 BYM FEE 8 S ow down.
9 Q Gkay. |'mgoing to ask you a question 9 (hj ection. o ahead.
10 about it. You can tell ne that you don't want to 10 A No, | do not.
11 speak toit, but I'mgoing to show you a picture 11 BY MR FEE
12 of what's in the top right-hand corner. And the 12 Q kay. Thanks.
13 dinensions of the barrier are 24-by-94 -- 13 So did you go to the NAC neeting on
14 96-by-16. Correct? 14 February 11th?
15 A That is what it says. Yes, sir. 15 A O what year, sir?
16 Q And that's the same dinmensions as what 16 Q 2015
17  you testified that M. Putnam purchased; right? 17 A | can't honestly tell you.
18 A Yes, sir. 18 Q I'Il refresh your recollectionin a
19 Q Soit's the sane dinension; right? 19 ninute, but this is the airport comm ssion
20 A Umhnmm 20 neeting where there's a discussion regarding
21 Q Do you know if that 24-by-16-hby-96 21 HightLevel's allegations that BEHis plow ng
22 barrier is FAA conpliant? 22 snowinto -- and blocking its fuel farm Do you
23 MR HARTZELL: (bj ecti on. 23 recall that discussion?
24 A | have no idea. 24 A N
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1 Q Gkay. |'mgoing to show you a docunent 1 A Yes, sir.
2 that's been previously nmarked as Exhibit 182 at 2 Q And how di d you know where to put then?
3 the Echleay deposition. 1"l turn your 3 A There was a survey that had been done
4 attention to page 2 where it says 4 prior, and the surveyor had put pins in the
5 "correspondence. " 5 ground. And we vent and made sure that when we
6 A kay. 6 placed the barriers, the barriers would be on the
7 Q And there's alittle bullet point under 7 east side of the pin. Soit was nore on our
8 the correspondence. It says: 8 property. They would be on our property and
9 "Discussed notice of trespass, cease and 9 nobody el se's.
10  desist about snowfall. M. Ryan asked that 10 Q Howfar to the east of the pin did you
11 M. Donovan and M. Echleay cone to an agreenent 11 place the barriers?
12 together. This is a dispute over |ease of 12 A V¢ placed it, basically, as close to the
13  easenment. Get settled in superior court. Can't 13 line as we coul d.
14 decide it here.” 14 Q So the pinrepresented the lot |ine?
15 Dd Il read that correctly? 15 A Yes, sir.
16 A Yes, sir, you did. 16 Q And you put it inches to the east of the
17 Q Does that refresh your recollection as to 17 lot line?
18 whether or not you were at the February 11, 2015, 18 MR HARTZELL: (bjection.
19  NAC neeting? 19 A Yes.
20 A No sir. 20 BY MR FEE
21 Q Gkay. Now do you recall when the 21 Q But basically as close to the pin as you
22 barriers were depl oyed? 22 could possibly get it?
23 A N, sir. 23 MR HARTZELL: (bjection.
24 Q It was shortly -- okay. 24 A Yes.
Page 107 Page 109
1 Exhi bit 184 appears to be an e-nail from 1 BYM FEE
2 M. Burlinghamto Cfficer Gasso dated 2 Q And was there snow on the ground at the
3 February 13, 2015. Do you see that? 3 tine?
4 A Yes, sir. 4 A There was but it was nore ice at the
5 Q And the subject matter is "Prior notice 5 tinme. It wasn't really snow
6 of possible breach of peace, etc." And the 6 Q Wre you putting the barriers on top of
7 e-mail starts: 7 ice?
8 "Dear (fficer Gasso, thank you for your 8 A No. W triedtoclear it so-- the whole
9 telephone call this norning. Mke Delaria, 9 ideais not to have the barriers nove, and we
10 HightLevel Aviation's Chief Qperating Cficer, 10 were trying to make sure of that.
11 will be on-site at the airport and overseeing the 11 Q Roght. Sodid you -- who made the
12 placenent of the barriers." 12 decision to fill the barriers with water and
13 Did I read that correctly? 13 glycol ?
14 A Yes, you did. 14 A The |ine nanager.
15 Q And then it gave your contact infornation 15 Q Andwhois that?
16 and some nore detail that we won't get into. 16 A Kevin Putnam
17  Does this refresh your recol lection as to whether 17 Q Didyouplay any role in the decision to
18 or not the barriers were placed on or about 18 fill the barriers with water and gl ycol ?
19  February 13, 2015? 19 A N
20 A Yes, sir. 20 Q Ddyoudscuss it with M. Putnan?
21 Q So you were on-site that day? 21 A No. A first we were trying to get sand,
22 A Yes, sir. 22 and we couldn't get sand. It was very difficult
23 Q And you supervised the placenent of the 23 to get the sand we needed. So this was very
24 barriers? 24 ancient glycol that had been at the airport and
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1 they used it. 1 A Qu director of maintenance is the safety
2 Q kay. 2 officer.
3 A It was way out of date. It didn't 3 Q Wois that?
4 even -- |'mnot even sure it had real potency to 4 A It was John -- what was his name?
5 it. 5 MR HARTZELL: Just slowdown. Tell him
6 Q \Well, let's talk about glycol. Wy do 6 what you renenber. |f you don't renenber it, let
7 you use glycol at the airport? 7 himknow
8 A Qycol is used to deice aircraft. 8 A John -- what was his last nane? | can't
9 Q And does HightLevel, in fact, use glycol 9 renenber his last nane.
10 todeice aircraft? 10 BY MR FEE
11 A V¢ have stopped that practice. 11 Q That's okay.
12 Q Wen? 12 This has been marked previously as
13 A Probably -- this is a pure guess, but 13 Exhibit 186 to M. Echleay's deposition. Can
14 1'll say three years ago. 14 you identify the individuals in the picture?
15 Q Gkay. So sonetine in 2015? 15 A WII, onthe left is Kevin Putnam ['m
16 A Yes. 16 not 100 percent sure who it is on the right, and
17 Q So wes that before or after you deci ded 17 theindividual in the forklift, | believe that is
18 to use glycol to fill -- FightLevel decided to 18  Dan.
19 use glycol to fill the barriers? 19 Q And so you -- HightLevel personnel
20 A | don't recall. 20 utilized the forklift to nove the barriers that
21 Q A or about the sane tine? 21 were full of water and glycol and place themon
22 A | can't recall. 22 the lot line?
23 Q You said that the glycol you had was 23 A Yes, sir.
24 ancient. Wat do you nean? 24 Q And you see that there's snow on the
Page 111 Page 113
1 A It was left there by a prior tenant, 1 ground; right?
2 Eastern Aviation, that had a fleet of jets. 2 A Yes.
3 Q Ddit have a label onit? 3 Q And so does that refresh your
4 A | don't recall. 4 recollection as to whether or not you had any
5 Q Didyou see the glycol ? 5 difficulty locating the pins in order to place
6 A | didnot. | didn't -- | seen druns. | 6 the barriers?
7 knewthat we had druns, but | really didn't go 7 A Prior to themplacing the barriers, Kevin
8 over and take any note of it. 8 wvent and cleared where the pins were so they
9 Q Soyoudidn't play any role -- or you 9 could do the line of sight to place the barriers.
10 didn't observe the barriers being filled with 10 Q And you were present during this
11 glycol ? 11 operation. Is that fair to say?
12 A N 12 A Yes.
13 Q So do you know how M. Putnam decided to 13 Q During the entire operation?
14 apportion the water-to-glycol mx that he placed 14 A Yes.
15 inside the barriers? 15 Q kay. Do you recall the weather?
16 A N, | do not. 16 A It was cold.
17 Q Do you knowif M. Putnamaffixed any 17 (Exhibit No. 273 marked for identification.)
18 labels tothe barriers to alert anyone that they 18 BY MR FEE
19 contained gl ycol ? 19 Q I'I'l showyou a series of pictures.
20 A N 20 M. Delaria, Exhibit 273 is a series of pictures.
21 Q Gkay. Are you the safety officer for 21 Does this fairly and accurately represent the
22 HightlLevel ? 22 activities of FlightLevel on February 13, 2015?
23 A N 23 MR HARTZELL: (bjection.
24 Q M. Putnamis the safety officer? 24 A | would say yes.
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1 BYM FEE 1 fueler?
2 Q Thank you. 2 A | believe that's their jet truck.
3 Now, this docunent was previously narked 3 Q And that's fully and conpletely on Lot F.
4 as Exhibit 187. Does this fairly and accurately 4 Correct?
5 represent the barriers placed by FightLevel on 5 A | believe so. | can't see how nuch room
6 February 13, 2015? 6 or whereit is. | can't nake that determnation
7 MR HARTZELL: (vjection. 7 wthout a better picture.
8 A | believe that this was not the original 8 Q You said before that you thought the
9 placing of the barriers. 9 Dbarriers were placed right on the lot line;
10 BY MR FEE 10 right?
11 Q kay. Do you believe this is a depiction 11 A It was on -- east of the lot line.
12 of sonetine after the original placenent? 12 Q Correct.
13 A Thisis definitely a depiction after. 13 (Recess taken at 12:27 p.m)
14 Q So at sone point after Exhibit 273, it 14 (Deposi tion resumed at 12:51 p.m)
15  snoved; right? 15 MR FEE Back on the record.
16 A Yes, sir. 16 (Exhibit No. 275 nmarked for identification.)
17 Q So Exhibit 274 represents some period of 17 BY MR FEE
18 tine after the original placement on 18 Q M. Delaria, 275 appears to be an e-nail
19  February 13, 2013 (sic)? 19 fromyou to Echleay and M. Burlinghamand
20 A Yes. That woul d be true. 20 M. Putnamdated February 14, 2015.
21 Q But you' re not sure when Exhibit 187 21 A Uh-hmm
22 depicts? 22 Q Have you seen this before?
23 A N, sir. 23 A Yes.
24 Q Do you know when the barriers were tipped 24 Q Ddyou draft it?
Page 115 Page 117
1 over? 1 A N
2 A M recollection, they were placed 2 Q Wo drafted it?
3 approximately between 2 and 3 o' clock in the 3 A Kevin Putnam
4 afternoon, and | was called back to the airport 4 Q Didyou confer with M. Putnamin the
5 by 7 o clock that night. That the barriers had 5 preparation of this docunent?
6 been tipped over. 6 A | can't recall.
7 (Exhibit No. 274 marked for identification.) | 7 Q Wy isit that M. Putnamdrafted it but
8 BYM FEE 8 you sent it?
9 Q 274 also depicts the barriers after some 9 A Because Peter had asked ne -- could |
10  snow has accumul ated around them 10 give themthe events that took place. | wasn't
11 A lh-hmm 11 down when they were doing the glycol filling or
12 Q And after the barriers were tipped over, 12 getting themready. Kevin was present, so | just
13 did they nove? Wre they moved in any fashion 13 asked Kevin to put it together for ne.
14 fromthe place where they were originally put by 14 Q And as far as you know, is this atrue
15 HightlLevel ? 15 and accurate description of what transpired on
16 A Yes, sir. 16  February 13, 2015, fromF ightLevel's
17 Q And were they noved back or forward or -- 17  perspective?
18 A They were pushed forward. 18 MR HARTZELL: (bjection.
19 Q Hwfar? 19 A 1'd say yes.
20 A | can't recall how far. 20 BY MR FEE
21 Q kay. Inches? 21 Q Andin-- three-quarters of the way down
22 A No. It was -- they were pushed and they 22 the narrative it says:
23 slid. Again, howfar? | don't know 23 "At 18:50 two individual s come out of the
24 Q In 274, that's -- is that BEHs nobile 24  BEH hangar and wal k around and go back in the
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1 hangar." 1 A Yes.
2 R ght? 2 Q Didyou participate in any way in
3 A Yes, sir. 3 providing information that appears on this
4 Q Is there any reason that those 4 docunent ?
5 individuals are not identified specifically? 5 A N
6 A | can't answer that question. 6 Q Do you know who provided the information
7 Q It was because you didn't prepare it? 7 fromHightLevel ?
8 A | seen the video after, but | don't know 8 A The inspector that cane out to do the
9 | can't say. | couldn't clearly say who it is, 9 inspection didit.
10 but the build of the individuals. And | didn't 10 Q And so turning your attention nowto
11 think that you could say it without certainty 11 page 3 of 5.
12 that it was them 12 Do you know who this inspector was, by
13 Q So you -- based on your observations of 13 the way? Wés it Anthony Androni co?
14 the video that took place at 18:50 and 18:52, as 14 A It was a woman.
15 described in this Exhibit 275, you could not tell 15 MR HARTZELL: He's directing your
16 with any certainty who the individuals were that 16 attention to this at the bottom Just say what
17 were shown on the video; is that correct? 17  you renenber.
18 MR HARTZELL: (bj ection. 18 A FromQyn Environnental, yes, it was this
19 A Yes. 19  gentl enan.
20 BY MR FEE 20 BY MR FEE
21 Q After you learned that the glycol had 21 Q kay. And did Gyn Environmental prepare
22 been spilled, what did you do? 22 this docunent?
23 A | cane to the airport and seen that they 23 A | believe -- no. It was prepared by the
24 had tipped over. Men | got there, the airport 24 woman fromthe Massachusetts Departrment of
Page 119 Page 121
1 rmanager had called Qn Environnental to assess 1 Environnental Protection.
2 where all the glycol and stuff had gone. 2 Q So your recollection is that someone from
3 And we were also -- we called the EPA to 3 DEP prepared this docunent; is that right?
4 cone out at the time and assess the incident. 4 A Yes.
5 Q The EPA or DEP? The state or federal 5 Q Turn your attention to 5 of 5. Down
6 agency? 6 belowit says Julie Hitcheson.
7 A |'mnot 100 percent sure which one it 7 A That's her.
8 was. 8 Q Soit's your recollection that she filled
9 Q kay. | can refresh your recollection. 9 this out.
10 (Exhibit No. 276 marked for identification.) |10 A Yeah. It's based on the information that
11 BY MR FEE 11  was given to her fromCyn also, but she was
12 Q M. Delaria, I'mshow ng you a docunent 12 on-site.
13 that's been marked as 276. It appears to be a 13 Q And also information provided by you?
14 Massachusetts Departnent of Environnental 14 A N
15 Protection release log form Have you seen this 15 Q kay. Turning your attention back two
16  before? 16  pages to page 3 of 5. A the top, paragraph 12,
17 A Yes. | have seenit. 17 it says "Description of release or threat of
18 Q And did you participate in the 18 release." Do you see that?
19 preparation of this docurent? 19 A Yes, sir.
20 A N 20 Q And the second paragraph, it says "Spoke
21 Q Ws it prepared by CGn Environnental ? 21 to Mke DelLaria." Do you see that?
22 A | believe this was prepared by the peopl e 22 A Yes.
23 that are on this docunent. 23 Q Does that refresh your recollection as to
24 Q By DEP? 24 whether you spoke to anyone or provided any
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1 information in connection with the preparation of 1 Q Soglycol is not a material that the DEP
2 this docunent? 2 considers a hazardous naterial. Correct?
3 A | can't recall. 3 MR HARTZELL: (bjection.
4 Q So you have no recol | ection of speaking 4 A Yes.
5 wth M. Hitcheson? 5 BY MR FEE
6 A N, sir. Let neclarify. The 6 Q Ckay. And how do you know t hat ?
7 discussions | had with her were when we call ed 7 A Oy fromwhat she told us.
8 her to conme out. 8 Q kay. Dd you not know that glycol was
9 Q kay. 9 not a hazardous material at the tine?
10 A That was it, and she came out. And at 10 A Yes, | did.
11  that tine she asked me, "Why am| coning?" 11 Q You did know?
12 And we told her that some barriers were 12 A | did know because the MBDS sheet said
13 dunped with sone glycol init. That was it. 13 that it was not considered a hazardous material.
14 Q And so you had a tel ephone call with 14 Q So you were faniliar with the MSDS sheet.
15 M. Hitcheson? 15 Correct?
16 A Yes. 16 A Yes.
17 Q And you provided sone information to her 17 Q And, infact, Exhibit 192 to the B chl eay
18 regarding the scope of what had occurred? 18 deposition appears to be an e-nail fromyou to
19 A Yes, sir. 19 M. Hiutcheson dated February 18, 2015, in which
20 Q And then you told her that in some form 20 you provide her the MSDS sheet for propyl ene
21 BEH was responsible for this, did you not? 21 glycol. Correct?
22 A Yes, sir. 22 A Yes, sir. ¢ did.
23 Q And what was that based on? 23 Q Did you reviewthe sheet prior to sending
24 A Wo was goingtodoit. Ve didn't doit. 24 it to Ms. Hutcheson?
Page 123 Page 125
1 Q Soyouinferred that BEH had tipped over 1 A Yes, we did.
2 the barriers, even though you just told ne that 2 Q Ddyou reviewthe sheet prior to filling
3 you could not, with any specificity, identify the 3 the barriers with propyl ene glycol ?
4 individuals on the tape; is that right? 4 A No, | did not.
5 A Yes, sir. 5 Q DOid anyone fromFl ightLevel reviewthe
6 Q NMNow on page 3 of 5thereis acircled 6 MDS sheet prior to filling the barriers with
7 provision -- a circled language in the mddl e. 7 glycol?
8 It says: 8 A | really can't answer that. | don't
9 "Ch 2/20/2015 DEP nade this a 9 know sir.
10 less-than-reportabl e rel ease." 10 Q kay. Showing you what's been narked as
11 Do you see that? 11  Exhibit 194, 1'd like you to read the second and
12 A Yes, sir. 12 third paragraphs and then |'mgoing to ask you
13 Q Sois it your understanding that DEP 13 some questions about it. It begins "Uon our
14 concluded for some reason that it was not a 14 arrival --"
15 hazardous chenical spill that needed to be 15 MR HARTZELL: |'msorry. You asked him
16  investigated further? 16 the second and third paragraphs on the first
17 MR HARTZELL: (bj ection. 17  page?
18 A Yes. 18 MR FEE Yes.
19 BYM FEE 19 BYM FEE
20 Q Is that your understanding? 20 Q Ddyouread that?
21 A Yes, sir. 21 A Yes.
22 Q And do you know why? 22 Q Sothisis apolice report prepared on or
23 A That it was not considered a hazardous 23 about February 16, 2015, and it tal ks about an
24  nmaterial but considered a pollutant. 24 investigation done by (fficer Costa and
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1 Oficer Payne. Wuld you agree wth me? 1 A It does not.
2 A | know that there was an investigation. 2 Q Do you recall speaking to Norwood pol i ce
3 | don't know who the two officers were. 3 at any tine?
4 Q Did you speak to then? 4 A Yes. The day that we were putting the
5 A N, | didn't. 5 barriers up.
6 Q kay. 6 Q kay. And what do you recall about that
7 MR HARTZELL: Wit a minute. 7 interaction with the police?
8 MR FEE Neil, either object or don't, 8 A | was instructed that we had to notify
9 but please don't coach him Ckay? 9 M. Donovan that we were going to place the
10 MR HARTZELL: |'mnot coaching him 10 barriers.
11 BYMR FEE 11 Q Ckay.
12 Q Sointhe third paragraph -- and I'l1 12 A And that we had to -- we had to inform
13 read it toyou -- it says: 13 him Sothe officer and | went upstairs to
14 "Delaria told me that on Friday, 2/13/15, 14 informhimof the barriers, which we did. And
15 he hired a conpany to put up barriers between the 15 M. Donovan got quite upset and says that we
16 HightLevel Aviation property and the Boston 16 couldn't do that.
17  Executive Helicopters property." 17 And | guess | wanted to confront
18 Do you see where | read that? 18 M. Donovan, but the police officer at the tinme
19 A | see where you read it, but that is 19 said, "No. \W're just going to go down and we'll
20 inaccurate. 20 place the barriers,"” and we |eft.
21 Q You don't recall at any tinme meeting wth 21 Q Wat do you nean you wanted to confront
22 or speaking to the -- Cificer Payne or 22 M. Donovan?
23 Oficer Qosta in connection with the preparation 23 A Because we were going to place the
24 of this report? 24 barriers on our |easehold, and he was trying to
Page 127 Page 129
1 A That is a fact. 1 say that we couldn't do that.
2 Q So he goes on to say, in the second 2 Q Had you considered at all, at this point,
3 sentence of that photograph: 3 whether or not it would be appropriate to involve
4 "Delaria said that the barriers contained 4 acourt in determning whether or not it was
5 anixture of water and glycol ." 5 appropriate to place barriers between the two
6 Do you renenber saying that to the 6 |easehol ds?
7 officers? 7 A That was not ny deci sion.
8 A | don't remenber having this conversation 8 Q Did you have any discussions with
9 withthembut if | did-- if he asked ne what was 9 M. Hchleay regarding whether or not it would be
10 init, it was after the incident, and | would 10 advisable to file a suit in order to have a court
11  have said yes. V¢ would have told hi mwhat was 11  determne whether or not barriers were
12 inthe barriers at that tine. 12 appropriate?
13 Q Let's take a step back. 13 A No, sir. That was not --
14 A kay. 14 Q You never had a conversation --
15 Q | want to understand, as you sit here 15 A N, sir.
16 today, whether you have any recol | ection 16 Q ~-- with M. Echleay about that?
17  what soever of speaking to Norwood police officers 17 A No, sir.
18 on or about the 16th of February regarding the 18 Q Wen you saw M. Donovan you said that he
19 alleged incident involving tipping the barriers? 19 got quite upset. Wat do you nean by that?
20 A | do not recall. 20 A Hetold us that we weren't going to put
21 Q And soin looking at Echleay Exhibit 21 themout there and that it was on his property,
22 194, does it refresh your recollection in any 22 and that was the extent of it. W didn't have a
23 fashion regarding whether or not you spoke to 23 further conversation.
24 Norwood police on that day? 24 Q Didthe police officer tell M. Donovan
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1 to nove his car? 1 authorities, including the Norwood police,
2 A | think he asked hi mto move the car. 2 airport admnistration, and Mass. DEP on notice."
3 Q Did he nove his car? 3 Dd |l read that correctly?
4 A A one point | believe he did, but I 4 A Yes, sir.
5 can't, for 100 percent, tell you. 5 Q kay. Wat does SPCC nean?
6 Q Well, did M. Donovan's car inpede, in 6 A | don't recall.
7 any way, the placement of the barriers on 7 Q I'Il refresh your recollectionin a
8 February 13th? 8 nmnute.
9 A No. But | believe that was to make sure 9 In the line above -- the paragraph above,
10 that he was able to get his car out once the 10 last paragraph on the first page -- on the second
11 barriers were there. 11 page, it says:
12 Q Once the barriers were there, is there 12 "You and your enployee, Rob Silva, were
13 any way to remove an airplane or a helicopter 13 witnessed enptying the contents of at least 11 of
14 fromthe hangar on Lot F onto the -- into the 14 these barriers directly onto the ground on ny
15  space between Lot F and G? 15 client's property."”
16 MR HARTZELL: (bjection. 16 Do you see that?
17 A N 17 A Yes, sir.
18 BY MR FEE 18 Q And you told ne that you had no way of
19 Q Qould not doit; right? 19 specifically identifying whether it was M. Slva
20 A N, sir. 20 or M. Donovan in the video; is that right?
21 Q Gkay. GQher than the conversation that 21 A That was ny recollection, sir. Youre
22 you just described with the police officer and 22 asking ne --
23 M. Donovan, did you have any other contact with 23 Q | am
24 Norwood police regarding the alleged barrier 24 A That was ny recol | ection.
Page 131 Page 133
1 tipping? 1 Q That's all I'masking you today, sir --
2 A | don't recall. 2 A kay.
3 Q Didyou attend any court hearings or 3 Q -- is what your recollection --
4 proceedings regarding the alleged barrier 4 A Admy | clarify?
5 tipping? 5 Q Sure.
6 A No, sir. 6 A The SPCis the spill prevention program
7 Q Didyou give any statements to the 7 that we have at the airport.
8 Norwood Police Departnent? 8 Q (kay. Excellent.
9 A | don't recall. 9 So do you know how M. Burlingham cane to
10 Q Do you know if charges, any formof 10 the conclusion that M. Donovan and M. Slva
11  charges, were filed against M. Donovan or 11 were responsible for the tipping?
12 M. Slva or BEHregarding the alleged barrier 12 A Aso fromthe videotapes that we had.
13 tipping? 13 Q You know that they viewed the videotapes?
14 A N 14 A Yes, sir.
15 Q I'mgoing to show you what's been narked 15 Q And they concluded that M. Donovan and
16 as Exhibit 185 to the Echleay deposition. It 16 M. Silva were responsible; is that right?
17 appears to be a letter fromM. Burlinghamto 17 A Yes.
18 M. Donovan dated February 14, 2015. And again, 18 Q But you couldn't tell.
19 thisis after the alleged tipping. 19 A | couldn't tell.
20 And | want to direct your attention to 20 (Exhibit No. 277 marked for identification.)
21 the second page, second paragraph. In the first 21 BY MR FEE
22 sentence it says: 22 Q I"mshow ng you a docurent that's been
23 "I'n accordance with applicable SPCC 23 marked as Exhibit 277, entitled "BEH Dunping
24 protocol, ny client has placed the appropriate 24 Barrier Charges." Do you see that?
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1 A Yes, sir. 1 BYM FEE
2 Q Do you know who prepared this? 2 Q Total cost of the operation?
3 A | did 3 A O the operation itself.
4 Q MNow inthis document -- is this -- why 4 Q And so whether or not BEHis responsible
5 did you prepare this docurent? 5 for this is sonething that you can't really speak
6 A Because we vere trying to keep track of 6 to. Is that what you re saying?
7 the costs that we were putting intoit. 7 A That's true.
8 Q Isit your belief or position that BEH 8 MR HARTZELL: (hjection. hjection.
9 owes this money to HightLevel ? 9 THE WTNESS:  Ch, sorry.
10 A | would say yes. 10 MR HARTZELL: Wit a second, please.
11 Q And why? 11 A Yes.
12 A Because they dunped the fuel -- I'm 12 BY MR FEE
13 sorry -- the glycol in the barriers over. Ve 13 Q ay. So the propylene glycol per
14 woul d have had a way to recover or punp this 14 gallon, $35 at 330-gallon spill, that's $11,000;
15 stuff out of these barriers at the time. Sol 15 right? O $11,550; right?
16 nean, there's no other explanation. 16 A Yes, sir. It's very expensive.
17 Q So by virtue of the fact that BEH dunped 17 Q Rght. And you told ne before that it
18 over the barriers, you contend, it is therefore 18 was ancient glycol that had been left by a prior
19 responsible for all of the costs that are 19 tenant; right?
20 outlined on Exhibit 277, is that right? 20 A Rght.
21 MR HARTZELL: (bj ecti on. 21 Q So BEH-- I'msorry -- HightLevel never
22 BYM FEE 22 paidanything for that glycol, didit?
23 Q I'mtrying to understand your testinony. 23 MR HARTZELL: (bjection.
24 |s that right? 24 A N
Page 135 Page 137
1 A Yes. 1'd say yes. 1 BYM FEE
2 Q So you believe they're responsible for 2 Q Gkay. And all of the costs for |abor are
3 the cost of the police detail and the forklift 3  HightLevel enployees that were involved in the
4 rental and the barriers thensel ves; is that 4 operation. Is that fair to say?
5 right? 5 A That's fair to say.
6 A Yes. 6 Q kay. And the cost of the Cyn clean up
7 Q And why is that? 7 was 5,257.11; is that right?
8 A W, | believe that if there was -- 8 A Yes, sir.
9 unfortunately, M. Donovan would get hostile at 9 Q And what did do you with this document
10 tines, and we were trying to avoid any 10  once you prepared it?
11 confrontation with our line crewthat was placing 11 A It was given to Peter Echleay.
12 the barriers and him And the only way to do so 12 Q Didyou ever revise this docunent?
13 was with a police detail. 13 A No, sir. This was the exact docurment we
14 Q But you're -- you contend that BEHis 14 handed him
15 responsible for the police detail, the forklift 15 (Bxhibit No. 278 marked for identification.)
16 rental, and the barriers thenselves. R ght? 16 BY MR FEE
17 A Thisis theway | sawit. Yes. 17 Q |"'mshow ng you what appears to be
18 Q And I'mjust wondering why you thought 18 another version of the document, and it's
19 M. Donovan and BEH was responsi bl e for that 19 entitled "BEH Illegal Dunping, Vandalism
20 cost? 20 Trespass, Drect Danages.” Do you see that?
21 MR HARTZELL: (bjection. 21 A Yes.
22 A | put down the total costs that we had 22 Q Have you seen this docunent before?
23 withinthe -- 23 A Thisis the one | know-- | believe |
24 24 prepared here.
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1 Q And you're referring to 277; right? 1 A Yes, sir. | believe it was.
2 A Yes, sir. 2 Q And as the chief -- I"'msorry -- the
3 Q And what about 278? Wo prepared that? 3 operations -- the person in control of operations
4 A | don't know who prepared that one. | 4 at HightLevel, were you famliar with this
5 know | prepared this one. 5 document at that tine?
6 Q You prepared 277, and you don't know who 6 A Yes.
7 prepared 278. 7 Q And so do you know what a Spill
8 A |'mnot 100 percent sure on this one, 8 Prevention, Control, and Counterneasure P an
9 sir. No. 9 addresses?
10 Q Do you knowif you had any role in 10 A Yes. It tells us howtoreact if there
11 preparing 278? 11 is aspill onthe field and what we' re supposed
12 A | --inlooking at them nost of this -- 12 to do and the policies or the procedures we're
13  the charges | had here is all the stuff that | 13 supposed to fol | ow
14 had reported, so | don't know The difference, | 14 Q Do you knowif a spill prevention and
15 believe, as | can see here, was in the price of 15 countermeasure plan is required by state |aw or
16  the glycol. 16 federal |aw?
17 Q So Exhibit 277 is approxi mately $25, 583, 17 A | believeit's state law
18 and Exhibit 278 is approxinatel y $31,408. 18 Q kay. MNow, I'mgoing to turn your
19 CQorrect? 19 attention to paragraph 1 -- or page 1 rather.
20 A U-hmm 20 Page 1in the introduction, first paragraph, |ast
21 Q And you don't know who prepared Exhi bit 21 sentence, it says:
22 278; is that right? 22 "The purpose of this planis to prevent
23 A Ad|'m-- agreed. And |'mnot 100 23 discharge of oil products into navigable waters
24 percent sure where the differences are. 24 of the Lnited States, and the plan nust include
Page 139 Page 141
1 Q Well, let ne direct your attention to the 1 the followng general elenents."
2 line -- tothe fifthline itemon the top of 278 2 Do you see that?
3 that says "Drect legal expenses from 3 A Yes, sir.
4 spill/vandalism" Do you see that? 4 Q And do you know if glycol is included in
5 A U-hmm 5 oil -- the definition of oil products?
6 Q Do you know what that refers to? 6 A |'mnot 100 percent sure.
7 A No, sir. 7 Q kay. Do you see down bel ow on the first
8 Q kay. 8 page where it says "What information do | need to
9 (Exhibit No. 279 marked for identification.) | 9 have to report a spill"? Do you see that?
10 BY MR FEE 10 A (n which page?
11 Q You said earlier that SPCCreferred to 11 Q First page that we were just on.
12 Spill Prevention, Control, and Counterneasure 12 A Uh-hmm
13 Pan. Do yourecall that? 13 Q It says:
14 A Yes, | do. 14 "Aspill nust be reported to the EPA and
15 Q And that was the plan that was referenced 15 state if 25 gallons of fuel or oil is spilled on
16 in M. Burlinghams letter to M. Donovan -- 16 the soil or if any fuel or oil gets into the
17 A | believe so. 17 stormsystemand creates a sheen on the water."
18 Q -- that was previously narked as 18 Do you see that?
19 Exhibit 185; right? 19 A Yes, sir.
20 A | believe so. Yes, sir. 20 Q Do you know if glycol constitutes fuel or
21 Q So I'mshowing you a docurent that's been 21 oil that requires reporting to the EPA?
22 nmarked as 279. Is that the Spill Prevention, 22 A N, sir.
23  (Qontrol, and Counterneasure Plan that was in 23 Q kay. Sois it fair to say that the SPCC
24 effect in 2015? 24 did not apply to the alleged dunping of glycol at
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1 the airport on February 14th? 1 A Yes, sir.
2 A That is a fact. 2 Q And the second sentence in that paragraph
3 Q kay. 3 says:
4 (Bxhibit No. 280 marked for identification.) | 4 "If used in sufficient quantities,
5 THE WTNESS.  Can | take a quick break? 5 deicing agents, such as propyl ene gl ycol,
6 MR FEE Absolutely. Sure. 6 ethylene glycol, and urea can potentially reduce
7 (Recess taken at 1:35 p.m) 7 dissol ved oxygen concentrations in nearby
8 (Deposition resuned at 1:38 p.m) 8 receiving waters."
9 BYM FEE 9 Do you see that?
10 Q M. Delaria, I'mshow ng you a docunent 10 A Yes, sir.
11 that's been marked as 280. It appears to be the 11 Q Adsoisit fair to say that the
12 StormWater Pollution Prevention P an for Norwood 12 propyl ene glycol that was used in the barriers is
13 Menorial Airport. Have you seen this before? 13 subject to this provision of the StormVéter
14 A Yes, sir. 14 Pollution Prevention M an, paragraph 5?
15 Q And you're famliar withit, are you not? 15 MR HARTZELL: (bjection.
16 A Yes, sir. 16 A Yes.
17 Q Because as the person in charge of 17 BY MR FEE
18 operations at FlightLevel, it's inportant for you 18 Q And the summary of aircraft and pavenent
19 to understand everything that's in this; right? 19 deicing, stormwater control neasures, whichis
20 A Yes. W have to be able to performif 20 the paragraph just bel owwhat | read, describes
21 thereis aspill. 21 the anmount of propyl ene glycol that can be used
22 Q And you adhere to the requirenents of 22 at the airport in any given year, and caps it at
23 that plan assiduously, do you not? 23 100,000 gallons. Is that correct?
24 A Yes. 24 MR HARTZELL: (bjection.
Page 143 Page 145
1 MR HARTZELL: Wit a mnute. Qbjection. 1 A Yes.
2 & ahead. 2 BYM FEE
3 A Yes. 3 Q Soonce-- isit fair tosay -- and |
4 BYM FEE 4 don't operate an airport like you do -- but is it
5 Q Gkay. So turning your attention to 5 fair to say that up to 100,000 gal I ons of gl ycol
6 paragraph -- I'msorry -- page 12. 6 annually is authorized for use at the airport?
7 A There is no 12. 7 MR HARTZELL: (bjection.
8 MR HARTZELL: There is no page 12. 8 A It is, but we had stopped deicing
9 A | have a page 11. 9 aircraft long before this. So this didn't apply
10 MR HARTZELL: It goes 11 to 13. 10 to us.
11 M FEE Let ne get a copy of 12. 11 BY MR FEE
12 (Recess taken at 1:40 p.m) 12 Q | understand that. |'mjust wanting to
13 (Deposition resuned at 1:43 p.m) 13 know what regul ations at the airport apply to the
14 BY MR FEE 14 use of propyl ene gl ycol .
15 Q M. Delaria, is 280 the docurment -- the 15 A ay.
16 StormWater Pollution Prevention Plan that was in 16 Q And paragraph 5 seens to suggest that you
17 effect at Norwood Menorial Airport in 2015? 17  can use up to 100,000 gallons a year; is that
18 A | believe so. Yes. 18  right?
19 Q So | was drawing your attention to 19 A Yes.
20 page 12. 20 MR HARTZELL: (bjection.
21 A kay. 21 THE WTNESS.  |'msorry.
22 Q And paragraph 5, in the mdd e of the 22 A Yes.
23 page, talks about aircraft and pavenent dei cing. 23 BY MR FEE
24 Do you see that? 24 Q You're saying that you didn't use it.
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1 A N, sir. 1 anyone woul d know that they had glycol in then?
2 Q And how did FightLevel deice planes? 2 MR HARTZELL: (bjection.
3 A V¢ don't. 3 A Wy woul d anybody reasonably tip over the
4 Q You don't. Ckay. 4  barriers?
5 Turning your attention nowto 5 BY MR FEE
6 paragraph -- I'msorry -- page 15. It says "3.2, 6 Q You're not answering ny question.
7  @od Housekeeping. " 7 A | can't answer your question.
8 A Wi ch nunber? 8 Q kay. WIIl, the answer is that thereis
9 Q Page 15. 9 no way for anybody to know that there was gl ycol
10 MR HARTZELL: Qounsel, | just note that 10 inthem CQorrect?
11 the copy we have goes frompage 14 to 16. 11 MR HARTZELL: (bjection.
12 MR FEE Are you kidding ne? 12 A That's true.
13 (Recess taken at 1:46 p.m) 13 BY MR FEE
14 (Deposition resuned at 1:47 p.m) 14 Q Ckay. Turning your attention nowto page
15 BY M FEE 15 18. And | guess you told ne that at this point
16 Q I'mgoing to hand you page 15 and ask you 16 intine FightLevel was not utilizing glycol for
17 toslide that in there. 17 any purpose; is that right?
18 A kay. 18 MR HARTZELL: (bjection.
19 Q Page 15 of Exhibit 280 is a section 19 A V¢ weren't deicing. Yes.
20 entitled "God Housekeeping." 20 BY MR FEE
21 A Yes, sir. 21 Q But were you using it for any other
22 Q Andisit fair to say that this portion 22 purpose?
23 of the SormVéter Pollution Prevention Plan 23 A N
24 describes best practices regarding the use of 24 Q Do you know whi ch enpl oyees handl ed the
Page 147 Page 149
1 chemcals at the airport? 1 glycol on the day -- on February 13, 2015?
2 MR HARTZELL: (bjection. 2 A It would have been the line staff, Kevin
3 A |'d say yes. 3 Putnam
4 BYM FEE 4 Q Wre they trained in the good
5 Q And does this "God Housekeepi ng" section 5  housekeepi ng procedures outlined in the Storm
6 apply to propyl ene glycol ? 6 \Véter Pollution Prevention M an?
7 MR HARTZELL: (bj ection. 7 A Yes, they were.
8 A | would say it applies toall. 8 Q Andit's your testinony that they adhered
9 BYM FEE 9 tothe requirenents of the SormVWater Pollution
10 Q Adis it your belief and understandi ng 10 Prevention Plan; is that right?
11 that FightLevel adhered to all of the good 11 MR HARTZELL: (bjection.
12 housekeepi ng procedures set forth in the Sorm 12 A Yes.
13 Wter Pollution Prevention Plan when it utilized 13 BY MR FEE
14 glycol in the barriers on February 13, 2015? 14 Q kay.
15 MR HARTZELL: (bj ecti on. 15 (Bxhibit No. 281 marked for identification.)
16 A Yes. 16 BY MR FEE
17 BY MR FEE 17 Q Exhibit 281 is the Emergency Response
18 Q kay. 18 PMan of HightLevel Aviation, LLC Have you seen
19 A Wth the caveat that we never expected 19 this before?
20 the barriers to be tipped over. 20 A Yes, sir.
21 Q And you never |abeled the barriers, did 21 Q Is this a docunent -- is this Emergency
22 you? 22 Response P an the docunent that was in effect in
23 A N, sir. 23 February of 2015?
24 Q How could you reasonably anticipate that 24 A Yes, sir.
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1 Q And was this docurent utilized as a 1 hazardous chenical s entering the workpl ace. He
2 framework for responding to the glycol spill on 2 or shewill ensure that the chenical containers
3  February 13, 2015? 3 are properly labeled with a name, hazard warning,
4 MR HARTZELL: (bj ecti on. 4 name and address of manufacturer, inporter, or
5 A Yes. 5 responsible parties."
6 BYM FEE 6 Do you see that?
7 Q Gkay. Turning your attention now-- and 7 A Yes, sir.
8 I'Il utilize the nunbers in the bottomright-hand 8 Q Does this apply to glycol ?
9 corner to orient you, but | wanted to take you to 9 MR HARTZELL: (bjection.

10 docunent -- page 2293. 10 A Yes. That would be on the narked

11 A Rght here? 11 containers that the glycol was in.

12 Q Yes. And at the top it says "General 12 BY MR FEE

13 Requirements,” and then "FightLevel Norwood, 13 Q And your testimony, | believe, was that
14 LLC" 14 you had a drumof glycol that was left over from
15 And the second paragraph identifies you 15 Boston Air Charter; is that right?

16 as chief operating officer and FightLevel's 16 MR HARTZELL: (bjection.

17 designated safety officer. Do you see that? 17 A | believe Eastern Aviation.

18 A Yes. 18 BY MR FEE

19 Q Was that the case in February of 2015? 19 Q Eastern Aviation.

20 A No. V¢ had changed. 20 A Yes, sir.

21 Q And when had that been changed? 21 Q And was that drum| abel ed?

22 A | can't honestly tell you. | don't know 22 A Yes, they were.

23 the date. 23 Q Now skipping down it says:

24 Q And Kevin Putnamis the designated safety 24 "If chenicals are transferred -- are to

Page 151 Page 153

1 officer? 1 be transferred to a separate container, under the
2 A No. W went to our naintenance 2 direction of HightLevel's purchasing agent or
3 departnent at the tine. 3 Kevin Putnam designated safety officer, wll
4 Q Gkay. So who's the safety officer now? 4 ensure that the new container is properly |abeled
5 A | believe Jeff Kupiec, our current 5 and that all secondary containers are |abel ed."
6 director of naintenance. 6 Dd | read that correctly?
7 Q And you're not sure who was the safety 7 A Yes. You did.
8 officer in February of 2015? 8 Q So does this section apply to glycol ?
9 A | want to say -- not 100 percent sure, So 9 MR HARTZELL: (bjection.

10 | won't answer that. 10 A | would say it did.

11 Q Turning your attention to the next page, 11 BY MR FEE

12 2294, it talks about container |abeling. Do you 12 Q So would you agree with ne then that

13 see that? 13 according to the Erergency Response P an, the

14 A Yes, sir. 14 nmovenent of glycol fromthe 55-gal lon drumthat
15 Q And first of all, let me take a step 15 was stored ininto the barriers required the

16 back. Do you know who the FightLevel purchasing 16 barriers to be | abeled with glycol ?

17 agent or designated safety officer -- I'msorry. 17 MR HARTZELL: (bjection.

18 Do you know who the purchasing agent for 18 A | would probably say yes.

19 HightLevel was in 2015? 19 BYM FEE

20 A Again, I'mnot 100 percent sure. 20 Q kay. You said a mnute ago that

21 Q Ckay. The container |abeling section 21 M. Donovan was hostile sonetines. Wat do you
22  says: 22 rmean by that?

23 "HightLevel 's purchasing agent will be 23 A He would lose his tenper.

24 responsible for nonitoring all containers of 24 Q Hwso? Wth you?
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1 A Wth nost people he woul d just get 1 M. Desrosiers to undisclosed recipients, dated
2 red-faced a lot of times. | don't think it was 2 My 15, 2013. Have you ever seen this before?
3 intentional, but he didit. And it was -- | 3 A | believe, yes. This is when we vere
4 can't explain-- I"'mnot him-- why he did it 4 told we needed to enforce the fuel setbacks.

5 but -- 5 Q kay. And when were you told that you
6 Q Dd he ever get hostile with you? 6 needed to enforce the fuel setbacks?

7 A Not with ne. He never -- | never -- the 7 A | don't renenber.

8 only confrontation, | think, | had at -- his 8 Q Was it before 2013?

9 actually getting angry was the day that we went 9 A No. | don't went to say -- it's not --
10 up with the police to tell himabout the 10 MR HARTZELL: Don't guess. Tell him
11 barriers. 11 your best menory.

12 Q Gkay. But otherwise, did other people 12 A | don't believe so.
13 tell you of interactions that they had wth 13 BY MR FEE
14 M. Donovan where he becane hostil e? 14 Q It was before 2012?
15 A I've heard. Yes. 15 A No. | don't believe so.
16 Q And fromwhon? 16 Q Was it before that?
17 A Enpl oyees, different tenants. | nean, 17 A No. | believe that Steve had got the
18 there was -- prior to ne, we had a gentleman that 18 information. V& had got a notification fromthe
19 was running FightLevel, and he had a 19 airport nanager that we had to conply, and
20 confrontation with him And the gentlenan was, 20 whenever we got these, we conplied.
21 at the tine, | believe -- | can't think of his 21 Q And by "conply" what do you nean?
22 name -- in his 70s, and he was threatened to be 22 A V¢ woul d make sure that we woul d ensure
23 pushed down a flight of stairs. 23 that the -- all the -- what do you want to call
24 Q Howdo you know that? Dd you wtness 24 then? The setbacks were done properly.

Page 155 Page 157

1 it? 1 Q Aevyoureferring to National Fire

2 A | didnot witness it, but there was a 2 Protection setbacks or CFA setbacks -- TCGFA
3  report. 3 setbacks?

4 Q Sonebody told you? 4 A That is the National Fire Departnent.

5 A Yes, sir. 5 Q Andso--

6 Q Wo told you? 6 A | want toclarify. | was getting

7 A |'ve heard it fromnunerous peopl e that 7 confused back in the tine between the TCFA and
8 were there. That was before ny tine. 8 the GFA and the National Fire.

9 Q And do you know -- did you ever see 9 Q Roght. Sois it your understanding that
10 M. Donovan becone viol ent with anyone? 10 the National Fire Protection sethacks are 25 feet
11 A N 11 fromthe building for fueling of aircraft and
12 Q Didyou ever see himraise his voice to 12 50 feet if there are other structures -- other
13 anyone? 13 flamable itens in play?

14 A N 14 MR HARTZELL: (bjection.

15 Q Wés it your understanding that at sone 15 A | believeit's 25 feet fromthe fueling
16 point intime FlightLevel and BEH were in 16 vent of the aircraft.

17  conpetition? 17 BY MR FEE

18 MR HARTZELL: (bj ection. 18 Q Roght.

19 A N 19 A Andit's 50 feet fromany of the -- if
20 BY MR FEE 20 you have bhoilers or vents, | believe that's

21 Q MNo. kay. 21  what -- howthe rul e goes.

22 (Bxhibit No. 282 marked for identification.) |22 Q And so at this point in tinme, you were
23 BY MR FEE 23 instructed by M. Maguire that you needed to
24 Q This appears to be an e-mail from 24 adhere to the National Fire Protection setbacks
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1 for fueling; is that right? 1 BYM FEE
2 MR HARTZELL: (bj ecti on. 2 Q And I'mgoing to show you a picture of it
3 A Yes. 3 that's been marked previously as Exhibit 50 to
4 BY MR FEE 4 M. Burlinghamis and Exhibit 88 to M. Echleay's
5 Q kay. And so M. Desrosiers' e-mail is 5  deposition.
6 to customers at the airport explaining that you 6 So does that -- is that a fair and
7 had to fuel in perhaps different places than 7 accurate representation of the fueling cabinet as
8 previously was done; is that right? 8 it appeared in 2015?
9 MR HARTZELL: (bj ecti on. 9 A Yes.
10 A Yes. 10 Q kay. And do you know the nethod by
11 BY MR FEE 11 which aircraft woul d access the fueling cabinet?
12 Q If you understand the question, you can 12 A | believe it was only used for Boston Air
13 answer. If you don't, | can rephrase it. 13 (harter because there were organ transplants.
14 A | believe | understand it. But this 14 And if they needed fuel at night, they would tow
15 wasn't -- | don't believe this was to custoners. 15 their aircraft down, and they had a key to the
16 This was going to our line departnent to tell 16 self-fueling unit and they would fuel their
17 themto nake sure that they were adhering to the 17 aircraft.
18 instruction. 18 Q And that was inherently a violation of
19 MR HARTZELL: Just a minute. | want to 19 the National Fire Protection setbacks. Correct?
20 direct him Make sure you read this because 20 MR HARTZELL: (bjection.
21 there's sone | anguage at the top. 21 A | can't answer that because this was in
22 A "This may help explain the recent changes 22 position before | even got there.
23 around the ranps and taxi |anes." 23 BY MR FEE
24 Agreed. 24 Q | understand that. |'mjust wanting to
Page 159 Page 161
1 BYM FEE 1 understand that when the self-fueling cabinet was
2 Q kay. So prior to May 15th of 2013, and 2 inwuse, it -- the use of it violated National
3 this docunment, was fueling undertaken at the 3 Fire Protection setbacks. Correct?
4 airport without recognizing National Fire 4 MR HARTZELL: (bjection.
5 Protection setbacks? 5 A Based on what you've -- we've seen, yes.
6 MR HARTZELL: (bj ecti on. 6 BY M FEE
7 A | don't believe so. No. This was to 7 Q kay.
8 ensure that we were always -- you know that 8 (Exhibit No. 283 marked for identification.)
9 there was no chance for an error. 9 BYM FEE
10 BY MR FEE 10 Q |"'mshow ng you a docurent that's been
11 Q Wés it nore |oosely enforced prior to 11 narked as Exhibit 53 -- I'msorry. It's been
12 My of 2013? 12 renarked as Exhibit 283, and it appears to show
13 MR HARTZELL: (bjection. 13 nethods by which an airplane woul d access the
14 BY MR FEE 14 self-fueling cabinet. Do you see this?
15 Q The National Fire Protection setbacks. 15 A Yes, sir.
16 MR HARTZELL: (vjection. 16 Q And it shows aircraft comng down
17 A That may be a fair statenent. 17 Taxiway 3, turning onto the taxiway between Lease
18 BY MR FEE 18 Lot Gand Lease Lot F, and coning to a rest
19 Q NMNow you had -- or FlightlLevel operated a 19 adjacent to the fueling cabinet. Do you see
20 self-fueling cabinet at the -- between Lots F and 20 that?
21 G isthat correct? 21 A Yes, sir.
22 MR HARTZELL: (bj ecti on. 22 Q And by the way, is the way between Lease
23 A Yes, sir. 23 Lot Gand Lease Lot F a taxiway?
24 24 A N
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1 Q But it was used as a taxiway when the 1 BYM FEE
2 self-fueling cabinet was in place? 2 Q kay. You testified that you thought it
3 A N 3 was because you were having troubl e getting paid
4 Q Vell, if there's an airplane onit, 4 by Boston Air Charter; is that right?
5 doesn't that make it a taxiway? 5 A Yes.
6 MR HARTZELL: (bjection. 6 Q And had that situation been ongoing for
7 A No aircraft ever went there under power. 7 sone tine?
8 It was always a towed airplane. 8 A It was on and off at that point in tine.
9 BYM FEE 9 Q The e-mail that's been marked as
10 Q And that means it's not a taxiway? 10 Exhibit 52 appears to suggest that the
11 A It wasn't under power. Yes, sir. 11 self-fueling cabinet is still in--is
12 Q | didn't know that. 12 operational; is that right?
13 And so it was towed down, filled with 13 MR HARTZELL: (bjection.
14 fuel, and then pushed back out? Is that how that 14 A | couldn't say that. It hasn't been used
15  worked? 15 insolong. | wouldn't knowif it works or not.
16 A Yeah. They would have to push it out. 16 BY MR FEE
17 Q kay. Do you know when FlightLevel 17 Q The second line inthis e-nail says:
18 stopped using the sel f-fueling cabinet? 18 "For energency situations, i.e., when
19 A | can't state when. | can tell you why. 19 lives are at stake, we trained BEC enpl oyee,
20 Q Tell ne why. 20 Brian O Connor, put himthrough truck farmand
21 A Because we were having trouble getting 21 SPCC programto use our trucks.
22 our nonies fromBoston Air Charter at that point 22 "He is also a former line technician from
23 intine. 23 the Eastern Air Center days and very experienced
24 Q kay. Let ne refresh your recollection 24 in all emergency procedures and all duties of
Page 163 Page 165
1 as to when by showing you a docunent that's been 1 being aline technician"
2 marked as Exhibit 52. 2 Ddl read that correctly?
3 It appears to be an e-mail fromyou to 3 A Yes, you did.
4 Russ, dated August 20, 2014. And in the text of 4 Q Isit fair tosay that after this e-mail
5 theemil it says: 5 that you wote on August 20, 2014, there were
6 "W at FlightlLevel nade the determnation 6 still situations where the self-fueler cabinet
7 not to use the self-fueling cabinet for our 7 could be utilized in energency situations?
8 day-to-day operations back in Septenber of 2013. 8 A Yes, sir.
9 Infact, the exact date was 9/14/13." 9 Q MNow when you erected the barriers, would
10 Do you see that? 10 an airplane have difficulty accessing the
11 A Yes, sir. 11  self-fueling cabinet due to the existence of
12 Q Ddyouwitethis e-mail? 12 those i npedi nents?
13 A Mnaneisonit. 13 MR HARTZELL: (bjection.
14 Q I'masking you -- 14 A N
15 A Yes, sir. 15 BY MR FEE
16 Q -- if you renenber witing it? 16 Q Wy not?
17 A Yes. I'll say | -- 17 A Because the barriers were | ow enough to
18 Q Wy isit that you knew exactly the date 18 go under the wing if they were to towthe
19 on which HightLevel discontinued use of the 19 aircraft out.
20 self-fueler? 20 Q Soit's your testinony that those
21 A W'retalking four years. | don't know 21 barriers were | ow enough that an airport wng
22 MR HARTZELL: |f you don't renenber, say 22 would just go right over it?
23 you don't renenber. 23 A The type of aircraft that was being used
24 A | don't renenber. 24 by Boston Air Charter, it would.
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1 Q Wat type of aircraft did they use? 1 Q And why do you utilize it?
2 A Adtation 550. 2 A Because it depicts exactly what we've
3 Q Do you know what the distance between the 3 been -- the rules that we have to follow The 25
4 ground and the wing is on that particul ar 4 feet, the 50 feet, the object-free areas.
5 airplane? 5 Q So does it show where trucks park?
6 A | don't recall. V& could look it up, but 6 A Wen you say --
7 1 don"t know 7 MR HARTZELL: (bjection.
8 Q But you're sure that it's taller than the 8 BYM FEE
9 height of the barriers? 9 Q Does it show where trucks park?
10 A |'mpretty sure. Yes. 10 MR HARTZELL: Sane obj ection.
11 Q You're pretty sure, but you' re not 11 A | don't believe it's showi ng where trucks
12 absolutely sure? 12 park. A least not that | --
13 A |'mnot absolutely, but | can go back and 13 BY MR FEE
14 get the information for you. 14 Q Does it show where Avgas is delivered?
15 Q kay. 15 A Yes.
16 (Bxhibit No. 284 marked for identification.) |16 Q kay. Does it showthe self-service
17 BY MR FEE 17  cabinet?
18 Q M. Delaria, |'mshow ng you a docunent 18 A Yes, sir, it does (indicating).
19 that's been narked as Exhibit 284. Have you ever 19 Q Ganyou point netoit?
20 seen this before? 20 A It's right there (indicating).
21 A | have seenit. Yes. 21 Q kay.
22 Q Wat isit? 22 A It's not |abeled but that would be the
23 A I'mnot -- if thisis the fueling plan or 23 self--
24 the -- 24 Q Does it showthe north ranp?
Page 167 Page 169
1 MR HARTZELL: Please take a ninute and 1 A North ranp. It does not.
2 reviewit. 2 Q Doesit --
3 BYMWR FEE 3 A Wit, wait. Holdon MNo. It does not.
4 Q M. Delaria, wouldit helpif | gave you 4 Q Does it showthe location and the size of
5 alarger version of it? 5 your fuel tanks?
6 A It mght helpalittle bit. Thank you. 6 A | don't believe this docunent shows it.
7 MR FEE It's the same thing bl own up. 7 No, sir.
8 A Vell, | canseeit's depicting the NFPA 8 Q Does it show how nobile fuelers for
9 and the object-free fueling areas for fueling. 9 FHightLevel will be filled?
10 Soit's basically a fueling di agram 10 A N
11 BY MR FEE 11 Q Does it show where nobile fuelers will
12 Q Rght. And do you know what -- do you 12 park?
13 know who prepared this? 13 A Not this docunent.
14 A | believe it was prepared by Norwood 14 Q Is there any other docunent that outlines
15  Engi neeri ng. 15 FHightLevel's fueling procedures?
16 Q Do you know for whomit was prepared? 16 A | believe thisisit.
17 A | believe we had to prepare it for the 17 Q kay. Does it showthe location of where
18 airport conm ssion. 18 FHightLevel will fuel aircraft on the airport?
19 Q Gkay. And are you famliar with this 19 A Not entirely. No.
20 docunent ? 20 Q Does it show how the bulk delivery of
21 A | didn't prepare it. | was not involved 21 fuel is introduced into the underground tanks and
22 when this was being done. 22 the storage systen?
23 Q Doyouutilizeit? 23 MR HARTZELL: (bjection.
24 A Yes, we do. 24 A It doesn't show how, but it shows you how
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1 the truck will get in. 1 fuelers within the TGFA?
2 BYM FEE 2 MR HARTZELL: (bjection.
3 Q But no other infornation? 3 A | don't believe so.
4 A It doesn't show-- no, sir. 4 BYM FEE
5 Q (Gkay. Does it show operations on Lots A 5 Q Andis it your belief that vehicles can't
6 B andCat all? 6 operate in the TGFA?
7 A N 7 MR HARTZELL: |'msorry. That vehicles
8 Q Does it show fueling operations on the 8 what?
9 DC3 ranp? 9 BYM FEE
10 A V'renot allowed to fuel on the DC3 10 Q Gan't operate in the TCGFA
11 ranp. 11 A They can nove in the TCFA area.
12 Q Rght. Does it show operations on the 12 Q Rght, but they can't park.
13 west ranp? 13 A They can't park.
14 A Wen you say the "west ranp," please 14 Q Rght. They have to be ready, wlling,
15 clarify. 15 and able to yield to oncoming aircraft; right?
16 Q Vest ranp inmediately contiguous to Lot G 16 MR HARTZELL: (bjection.
17 on the easterly side. 17 A Yes, sir.
18 A No. It doesn't show that. 18 BY MR FEE
19 Q Doesn't show that? 19 Q And that's governed by FAA regul ations;
20 A N 20 right?
21 Q You can self-fuel on the DC3 ranp; right? 21 A That is afact. Yes, sir.
22 MR HARTZELL: (bj ection. 22 Q And there's an advisory circular on that
23 A Not to ny know edge. 23 point. CQorrect?
24 24 A Gkay. Yeah
Page 171 Page 173
1 BYM FEE 1 Q Do you know that or not?
2 Q kay. Does it show any fueling 2 A I'mnot 100 percent famliar withit, but
3 restrictions on Lots W X Y, and Z? 3 | knowwe can't doit.
4 A N, sir. 4 MR HARTZELL: S ow down. S ow down.
5 Q kay. 5 THE WTNESS:  Ckay.
6 THE WTNESS. Wth that, | need a break. 6 BYM FEE
7 (Recess taken at 2:13 p.m) 7 Q If there was an advisory circular on
8 (Deposition resuned at 2:18 p.m) 8 point that said what you can and cannot do in
9 BYM FEE 9 terns of operating nobile fuelers in a TGFA you
10 Q Prior to the creation of 284, did 10 would defer to that FAA document, woul d you not?
11  HightlLevel have any fornalized fueling planin 11 MR HARTZELL: (bjection.
12 place? 12 A That's a fact. Yes, sir.
13 MR HARTZELL: (hjection. 13 BY MR FEE
14 A N 14 Q Do you believe that there's any other
15 BY MR FEE 15 authority that woul d govern whether or not a
16 Q No witten docunent identifying fueling 16  nobile fuel er can operate in the TCGFA?
17 procedures? 17 A | don't believe so.
18 A | believe we had -- it was just safety 18 Q kay.
19 about where the placenent of the truck was. But 19 (Exhibit No. 285 marked for identification.)
20 into total detail, no, sir. 20 BY MR FEE
21 Q Rght. So does FlightLevel operate 21 Q M. Delaria, 285is a series of four
22 nmobile fuelers within the TGFA? 22 pictures. | would ask you to | ook at that, and
23 A Wthin the TOFA? No, sir. 23 tell meif it fairly and accurately depicts the
24 Q Never does FlightlLevel operate any nobile 24  operation of FightLevel's fueling trucks.
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1 MR HARTZELL: (bj ecti on. 1 BYM FEE
2 A This is not one of our fueling trucks. 2 Q Al right. I'mgoing to show you what's
3 Thisis afuel delivery. 3 Dbeen marked as Exhibit 44. It appears to be
4 BY MR FEE 4  FlightLevel Norwood's 2018 conmercial permt
5 Q | nisspoke. | apol ogize. 5 application. Have you seen this before?
6 Does this fairly and accurately represent 6 A | did not prepare this one.
7 how HightLevel receives fuel deliveries? 7 Q Do you know who did?
8 A Yes. This would be an Avgas delivery. 8 A |I'mnot 100 percent sure. | don't know
9 Q And if you see on the second picture, it 9 if it was Bleen. It could have been Nck. |
10 looks like the truck is traversing the west ranp. 10 can't say who.
11 Do you see that? 11 Q The witing on page 2, that's not your
12 MR HARTZELL: (bj ecti on. 12 handwriting?
13 A (n the second picture? 13 A No, sir.
14 BY MR FEE 14 Q kay. Do you know who Alan Radlo is?
15 Q n the second picture. 15 A Yes, | do.
16 A Yes, sir. 16 Q How do you know hi n?
17 Q kay. MNow, does FlightLevel have an 17 A Heis the owner of our conpany.
18 easenent to pass and repass over the west ranp? 18 Q Wen did he becone the owner of your
19 A | believe we do. 19  conpany?
20 Q And do you know what the source -- how 20 A I'mnot 100 percent sure so | -- of the
21 that -- do you know when that easenent was 21 date, sol'd prefer not to --
22 granted? 22 Q It's been over a year. Correct?
23 A No. | couldn't tell you. 23 A | would say it's over a year now
24 Q Gkay. And the fourth picture, does that 24 Q Have you met M. Radl 0?
Page 175 Page 177
1 represent how Avgas is off-|oaded? 1 A Yes, sir, | have.
2 MR HARTZELL: (bjection. 2 Q And in what context did you neet hin?
3 A Yes. 3 A Hevisits the airport.
4 BYM FEE 4 Q kay. Does M. Radlo also own the other
5 Q Gkay. Do you know how close that -- 5 HightLevel operations in other parts of the
6 A VeIl -- 6 country?
7 Q Wit a second. Do you know whether that 7 A No. He does not.
8 truck is parked during the operation of 8 Q Hejust owns FightLevel Norwood?
9 off-loading of Avgas? 9 A Yes, sir.
10 MR HARTZELL: (vjection. 10 Q Did you ever have any nmeetings with or
11 A \ént to rephrase that for ne? 11 conversations with M. Mguire regarding
12 BY MR FEE 12 FHightLevel's fuel plan?
13 Q Yes. Do you knowif the truck is parked 13 A | don't recall.
14 and stopped? 14 Q Didyou ever have any neetings or
15 MR HARTZELL: (bj ecti on. 15 discussions with any nenber of the Norwood
16 A | would assune it is. 16  Arport Conmission regarding HightLevel's
17 MR HARTZELL: Don't assume anything. 17 fueling plan?
18  You don't know who took these pictures or 18 A N
19 anything el se. 19 Q Did you ever have any neetings or
20 A | don't. 20 discussions with M. Maguire prior to
21 MR FEE Anything el se you want to tell 21 HightLevel's placenent of the barriers on
22 hin? 22  February 13, 2015?
23 MR HARTZELL: There's plenty of things, 23 A | believe we notified him
24 but I'll wait. 24 Q And was that you who notified him--

Real Time Court Reporting
508.767.1157


http://www.realtimereporting.net

Warren M. DelLaria

April 17, 2018 178..181
Page 178 Page 180
1 strike that. 1 MR HARTZELL: (bjection.
2 D d you notify himor someone el se from 2 A No, sir.
3  FHightlLevel ? 3 BYM FEE
4 A | didnot notify him | believe Peter 4 Q And you began to say that you didn't
5 notified him 5 think notices to airmen were required; is that
6 Q And that was prior to the placenent of 6 right?
7 the barriers? 7 A That's correct.
8 A Yes, sir. 8 Q And why do you think that?
9 Q And did M. Mguire authorize HightLevel 9 A Because that is not ataxiway. It is a
10 to proceed with placenent of the barriers? 10 novenent area.
11 A | don't believe so. 11 Q You are aware of the fact, are you not,
12 Q And what's the basis for that belief? 12 that people or tenants of FlightLevel in Lot G
13 A | can't answer that other than that was 13 will open their hangar door, pull their plane
14 our leasehold at that point in tine. 14 out, start it, and taxi down the space between
15 Q Soit was your understanding that it was 15 Lot Fand Gto access the taxiway on Gate 3?
16  your |easehold and you coul d do what you want ed. 16 MR HARTZELL: (bjection.
17 MR HARTZELL: (bjection. 17 A Yes.
18 A Basically. Yes, sir. 18 BY MR FEE
19 BY M FEE 19 Q kay. Soit is used as a taxiway because
20 Q DOidyoutell anyone else -- and | mean 20 there are planes under power; right?
21 tenants in Lot G-- about the fact that you were 21 MR HARTZELL: (bj ection.
22 going to place these barriers? 22 A They do it under power. |'mnot going to
23 MR HARTZELL: (bj ection. 23 say that one way or another if they should be
24 A | didn't. No. 24 doingit. I'mnot -- | can't answer it.
Page 179 Page 181
1 BYM FEE 1 BYM FEE
2 Q Dd anyone fromH ightLevel advise any of 2 Q Wll, you said earlier that you were very
3 the tenants in the Lot G condo hangars that 3 strict about the rules; right?
4 barriers were going to be erected in the taxiway 4 MR HARTZELL: (bjection.
5 between Lots F and G? 5 BY MR FEE
6 A | don't know 6 Q | nean, you believe that FightLevel
7 Q Do you know if any notices to airmen were 7 operates pursuant to the rules and everyone el se
8 given as aresult of FlightLevel's decision to 8 should operate pursuant to the rules. Qorrect?
9 place barriers in the nmddle of the taxiway 9 A Agreed.
10  between Lots F and & 10 Q Andsointhis instance that you' re aware
11 MR HARTZELL: (bj ection. 11 of, where your tenants in Condo Hangar G pul |
12 A First of all, it's not a taxiway, and 12 their planes out of their condo hangar, start
13 there was no notice to airnen that had to be 13 themup, and taxi down the area between F and G
14 given at that point in tine. 14 isthat aviolation of the rules?
15 BY MR FEE 15 MR HARTZELL: (hjection.
16 Q Let ne rephrase that. 16 A |'d have to take it under advisenent. |
17 Do you know if there were any notices to 17 can't answer that question.
18 airmen given in connection with FightLevel's 18 BY MR FEE
19 erection of barriers on Lot & 19 Q ay.
20 A No, sir. 20 MR FEE | just need two minutes with ny
21 Q And you say -- |'msorry. Dd you give 21 client, and then I'll wap this up.
22 any notices regarding construction barriers to 22 THE WTNESS:  Sure.
23 anyone regarding -- in connection with the 23 (Recess taken at 2:28 p.m)
24 erection of barriers on Lot G 24 (Deposition resumed at 2:29 p.m)
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1 MR FEE | have no further questions. 1 FURTHER EXAM NATI ON
2 MR HARTZELL: Take a break for a minute. 2 BYM FEE
3 | night have sone questions. 3 Q | have a question.
4 (Recess taken at 2:29 p.m) 4 Just to followup on that, M. Delaria,
5 (Deposition resuned at 2:42 p.m) 5 you said you thought Exhibit 284 was not
6 EXAM NATI CN 6 conplete.
7 BY MR HARTZELL: 7 A It doesn't show our whol e airport.
8 Q M. Delaria, | think | mght have a 8 Q You believe that there's nore to
9 question or two. Directing your attention back 9 HightLevel's fueling restriction plan?
10 to Exhibit 284, do you knowif Exhibit 284 is a 10 A The restrictions, no. Because they're
11 conplete copy of the fuel plan that FightLevel 11 all depicted here.
12 has out at Norwood Airport? 12 Q Rght. But are you suggesting that
13 A | don't believe so. 13 there's another docunent that illustrates --
14 Q Adit's -- actually, if you direct your 14 A No, no.
15 attention to the bottomright-hand corner, it 15 Q -- HightLevel's --
16  says "Fueling Restriction Plan." Do you see 16 A |'mnot saying that. Wat |I'msaying is
17 that? 17 that this isn't atrue depiction of our whole
18 A Yes, sir. 18 leasehold. That's what | nean by that.
19 Q And do the outlines of red around the 19 Q Excellent.
20  building show where you cannot fuel ? 20 MR FEE Thank you very much.
21 A Yes, sir. That depicts the -- like the 21 MR HARTZELL: Nothing further.
22 25-foot NPA NFPA and the yellowis depicting 22 (Wereupon the deposition concl uded at
23 the object-free zone for no fueling. 23 2:45 p.m)
24 Q Earlier today in response to M. Fee's 24
Page 183 Page 185
1 questions, you were talking about -- in response 1 COWDNWEALTH OF MASSACHUSETTS
2 tothe questions fromM. Fee about what has been 2 PLYMOUTH, SS.
3 narked as Exhibit 284, he was asking you: Are 3
4 there any other fueling procedures or things that 4 I, Kinberley J. Bouzan, Certified
5 FightLevel follows in connection withits 5 Shorthand Reporter and Notary Public in and for
6 fueling operations out at Norwood Airport? Do 6 the Conmpnweal th of Massachusetts, do hereby
7 you renenber those questions? 7 certify that WARREN M DELARIA, the w tness whose
8 A Yes, | do. 8 deposition is hereinbefore set forth, was duly
9 Q Are there any others? 9 sworn by nme and that such deposition is a true
10 A WII, werequire all of our HightLevel 10 record, to the best of my ability, of the
11  people to go through the flight safety training 11 testinony given by the witness.
12 and -- before they can be signed off to fuel by 12 I further certify that | am neither
13  thensel ves. 13 related to nor enployed by any of the parties in
14 Q Anything el se? 14 or counsel to this action, nor am| financially
15 A Qher than the training, we send Kevin to 15 interested in the outcome of this action.
16 the Eastern Aviation fuel seminar down in 16 I'n witness whereof, | have hereunto
17  Connecticut every other year. 17 set ny hand and seal this 27th day of April,
18 Q And what about you? Do you attend any 18  2018.
19  semnars? 19
20 A No, | do not. 20
21 Q Do you attend any FBO sem nars? 21
22 A Yes, | do. 22 Not ary Public
23 Q ay. 23 My commi ssi on expires:
24 MR HARTZELL: That's all | have. 24 August 27, 2021
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1 ERRATA SHEET

2 I, WARREN M DELARI A, do hereby

3 certify that | have read the foregoing transcript

4 of ny testinmony, and further certify that said

5 transcript is a true and accurate record of ny

6 testinony (with the exception of the follow ng

7 corrections |isted bel ow):

8 Page Li ne Correction/ Reason

9 o ___________
10 _ _ _ o _____ o ______
11
12 _ o _____o____
13 _ o ___o________
14 _ _
15 _ _ _ _ _
16 _ _ _ o _______
17 _
18 _ _ o __________
19

20 Si gned under the pains and penalties
21 of perjury this day of , 2018.
22

23

24 WARREN M DELARI A
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