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ROB GRATIGNY FOR THE SQLE PURPOSE OF ATTACHING
ATTORNEY AT LAW THE APPENDICES HERETO.
243 North Peters Road
Knoxville, Tennessee 37923 STEVE HALL
REGISTER OF DEEDS
KNOX COUNTY

DECLARATION OF COVENANTS AND RESTRICTIONS

FOR
LEXI LANDING

THIS DECLARATION QF COVENANTS AND RESTRICTIONS is
made and entered into this the (O  day of _Myysamaes , 2003, by
WORLEY BUILDERS, INC. (hereinafter referred to as “Developer”).

WHEREAS, Developer is the owner of the real property described in
Article IT of this Declaration and desires to develop thereon a residential
community with a common area for the benefit of the said community; and

WHEREAS, Developer desires to provide for the preservation of the
values and amenities in said community and the common area, and to this end,
desires to subject the real property described in Article II together with such
additions as may hereinafter be made (as provided for in Article IT) to the
covenants, restrictions, easements, charges and liens, hereinafter set forth, each
and all of which is and are for the benefit of said property and each owner thereof,

NOW, THEREFORE, the Developer declares that the real property
described in Article II, and such additions thereto as may hereinafier be made
pursuant to Article II hereof, is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements, charges and liens
hereinafter set forth,

ARTICLE I
DEFINITIONS

Any definittons herein provided sad erccpt whers it g cleady evidenced
from the context that a different meaning is intended, the following terms shall
have the following meanings when vsed in this Declaration, and Supplemental
Declaration, any recorded plat of the lands covered hereby, and any other
documents related to the properties.

(a) “Declaration” means this instrument as extended or supplemented from
time to time in then manner herein provided.

(b) “Developer” means Worley Builders, Inc., its successors and assigns,

(¢) “The Properties” and “Properties” shall and refer to the real property,
and additions thereto, subject to this Declaration or any Supplemental Declaration
under the provisions of Article 11, hereof.

(d) “Association” ghall mean the Lexi Landing Homeowner’s Association,
Inc.

(e) “Common Propecty” and “Cotmmon Propecties” shall mean and refer to
any property owned by the Developer and those areas of land which the Developer
may hereafter convey and transfer to the Owners of The Properties for their
comumnon use and enjoyment,
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(f) “Lot” shall mean and refer to any plot of land shown upon the recorded
subdivision plat of the Properties with the exception of the Common Properties as
heretofore defined,

(g) “Utility Easements” shall mean and refer to those areas of land
designated for such purposes on any recorded subdivision plat of The Properties or
as may be provided for in, or by this Declaration or any Supplemental Declaration.

(h) “Assessment” means such amounts as are required by the Developer for
payment of the expenses of managing and maintaining the Common Property and
levied against the Owners by the Developer in accordance herewith,

(i) “Living Unit” shall mean and refer to any portion of a building situated
upon The Properties designated and intended for use and occupancy as a residence
by a single family.

(j) “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot situated within The Properties
but shall not meen or refer to any mortgagee or secured creditor unless and until
much mortgagee ot secured creditor has acquired title pursuant to foreclosure or
any proceeding in lieu of foreclosure.

ARTICLE II
PROPERTY SUBJECT TQ THIS DECLARATION:
ADDITIONS THERETO

Section 1. Existing Property. The existing real property which is, and shall
be, held, transferred, sold, conveyed and oceupied subject to this Declaration is
located in Knox County, Tennessee and Anderson County, Tennessee, and is more
particularly described on the plats of record as Instroment #200311060051276 in
the Register’s Office for Knox County, Tennessee and in Plat Cabinet | Slide
__ inthe Register’s Office for Anderson County, Tennessee,

Section 2. Additions to Existing Property.

(a) The Developer, in its sole and absolute discretion, shall have the right,
but not the obligation, to bring additional properties within the pian of tiis
Declaration in fiuture stages of development,

(b) The additions authorized hereunder shall be made by filing of record a
Supplemental Deolaration with respect to the additional property which shall
extend the plan of this Declaration to such property, and the Owners, including the
Developer, in such additions shall immediately be entitled to all privileges herein
provided.

(c) Such Supplemental Declarations, if any, may contain such additions and
modifications of the covenants, conditions and restrictions contained in this
Declaration as may be necessary to reflect the different character, if any, or the
added properties, Except as provided or permitted herein, such Supplemental
Declarations shall not reveke, modify or add to the covenants, conditions and
restrictions established by this Declaration or any Supplemental Declaration with
respect to the then existing property.

Section 3. Limitation on Additions, No one other than the Developer shall

have the right to subject additional lands to this Declaration unless the Developer
shall indicate in writing to the Association that such additional lands shall or may

be included hereunder.
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ARTICLE III
COVENANT FOR MAINTENANCE ASSESSMENT

Section 1. Creation of the Li Personal Obligati sessment

Except ms otherwise provided herein, each owner of any Lot within the
Properties by acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and
agree to pay to the Developer:

(1) Annual Assessments or charges; and

(2) An initiation fee of $25.00 at the time of the purchase of the Lot;
provided however, that the initiation fee shall be due only from the person or entity
who first purchases the Lot for use as a personal residence. The $25.00 initiation
fee is a permanent amount and cannot be raised or lowered, notwithstanding
anything to the contrary contained herein; and

(3) Special Assessments for capital improvements; such Assessments to be
fixed, established and collected from time to time as hereinafter provided. The
Annual and Special Assessments together with the interest thereon and costs of
collection thereof as hereinafter provided shall be & charge on the land and shall be
& continuing lien upon the property together with such interest thereon and costs
of collection thereof as hereinafter provided, and shall also be a personal obligation
of the person who was the Owner of the property at the time the Assessment
becomes payable,

Section 2. Purpose of Assessment.

The Assessments levied by the Developer shall be used exclusively for the
improvement and maintenance of the Common Property.

Section 3. Annual Assessments.

The Developer shall have the right to determine and set the Annual
Assegsment, The Assessment shall be a sum reascnably necessary as deemed by the
Developer to deftay the expenses of the Developer for the first year. From and
after the expiration of the first year, the Assessment may be adjusted upward or
downward as herein provided.

Because the Developer will incur the initial costs of installing the
improvements on the Common Property and incur cost of the initial maintenance
costs relate thereto, the Developer shall not be required to pay any Annual or
Special Assessments required hereunder on Lots it owns.

Section 4, Date of Commencement of Annual Assessments.

Annual Assessments shall be due and payable on July 1, 2004 and on July 1
of each succeeding year. After July 1, 2004, the Assessment for the current year
shall be a pro-rata part of the Annual Asgessment and shall be due on the first day
of the month following the day a person or entity becomes a lot owner.

It shall be the duty of the Developer and/or the Association to notify each
Owner of any change in the Annual Assessment or any Special Assessment and the
due date of such Assessment. The requirement of notice shall be satisfied if such
notice is given by regular deposit in the United States Mail to the last known

address of each such Owner.
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Section 5, Special Agsessments for Capital Improvements.

In addition to the Annual Assessments authorized by Section 3 hereof, the

- Developer may levy an Annual Special Assessment applicable to that year only for

the purpose of defraying in whole or in part the cost of any unexpected repair or
replacement of a described capital improvement upon the Common Property.

Section 6. Effe on-Payment of sment; the P | Obligation

of the Owner: the Lien; Remedies of the Association.

If the Assessments are not paid on the date when due (being the dates
specified in Section 5 hereof), then such Assessment shall become delinquent and
shall, together with such interest thereon and the cost of collection thereof as
hereinafter provided, thereupon becomes a continuing lien on the property.

If the Assessment is not paid within thirty (30) days after the delinquency
date, the Assessment shall bear interest from the date of the delinquency at the rate
of fifteen percent (15%) per annum, and the Developer and/or the Association may
bring an action at law against the Owner personally obligated to pay the same to
foreclose the lien against the Property, and there shall be added to the amount of
such Assessment the cost of preparing and filing the complaint in such action, and
in the event of a judgment is obtained, such judgment shall include interest on the
Assessment as above provided and a reasonable attorney fee together with the
costs of the action.

Section 7. Subordination of the Lien to Mortgages.

The lien of the Assessments provided for herein shall be subordinate to the
lien of any mortgage or mortgages now or hereafter placed upon the Properties
subject to Assessment; provided, however, that such subordination shall apply only
to the Assessments which have become due and payable prior to the sale or
transfer of such Property pursuant to a decree of foreclosure or any other
proceeding in lieu of foreclosure. Such sale or transfer shall not relieve such
property from liability for any Assessments thereafier becoming due nor from the
lien of such subsequent Assessment. An Assessment shall not be subordinate to a
mortgage held by & prior owner who was the Owner at the time the Assessment
accrued.

Section 8. Bxomipt Property,

The foliowing property subject to this declaration shall be exempted from
the Assessments, charge and Hen created herein:

(a) all properties to the extent of any easement or other interest therein
dedicated and accepted by the local authority and devoted to public use;

(b) the Common Property as defined in Article I, Section 1, hereof,
(c) all properties exempted from taxation by the laws of the State of
Tennessee or United States upon the terms and to the extent of such legal

exemption.

Notwithstanding any provisions herein, no land or improvements devoted
to a living unit shall be exempt from said assessments, charges or liens.
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ARTICLE IV
TERM

These covenants shall take effect immediately and shall be binding on all
parties and all persons claiming under them until the first day of May, 2011, at
which time said covenants shall be automatically extended for successive periods
of ten (10) years unless by a vote of the majority of the then Owners of the Lots it
is agreed to change said covenants in whole or in part.

ARTICLE V
ENFORCEMENT

If the parties hereto or any of their heirs and assigns shall violate or attempt
to violate any of the covenants or restrictions herein, it shall be lawful for any
Owner as defined herein to prosecute any proceeding at law or in equity against
the person or persons violating or attempting to violate any such covenants or
restrictions and either to prevent the violation or recover damages or other dues
for such violation,

ARTICLE VI
SEVERABILITY

Invalidation of any of these covenants by judgment or Court order shall not
in any way affect any of the other provision which shall remain in fill force and
effect.

ARTICLE VIiI
LAND USE AND BUILDING TYPE 1
All lots in The Properties shall be known and designated as residential Lots
unless otherwise noted.

Except as otherwise provided in Supplemental Declarations pursuant to
Article IT hereof, no structure shall be erected, altered, placed or permitted to
remain on any of the said Lots other than one detached single-family living unit
and a private attached garage except by approval and sanction of the Lexi Landing
Advisory Commnitize,

ARTICLE VIII
BUILDING LOCATION

All front, rear and side set back requirements shall comply with the
regulations of the appropriate governmental authority or agency and said authority
or agency shall have exclusive authority to permit or deny variances in hardship
cases for rear and side setback requirements. For the purpose of this covenant,
caves, steps and open porches shall not be considered a part of the building,
provided however, that this provision shall not be construed to permit any portion
of the building to encroach on another Lot

ARTICLE IX
DIVISION OF LOTS

Not more than one single family living unit may be erected on any one Lot

as shown on the recorded map and no Lot shown on said map may be subdivided
or reduced in size by any method such as voluntary alienation, partition, judicial
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ARTICLE X
LEXI LANDING ADVISORY COMMITTEE

No building shall be erected, placed, altered, or permitted to remain on any
building Lot in The Properties until such building plans and specifications and a
plan showing the location of the living unit have been approved in writing by the
Lexi Landing Advisory Committee (the “Committee”) as to the quality of
workmanship and materials, harmony of the exterior design with existing
structures and as to location with respect Lo topography and finish grade level and
clevation. HOMEBUILDERS AND GENERAL CONTRACTORS MUST BE,
APPROVED IN WRITING BY THE COMMITIEE PRIOR TQO THE
BEGINNING OF CONSTRUCTION ON ANY LOT. The Developer shall
serve as the Advisory Committee until such time as the Developer relinquishes said
authority and obligation to the lot owners. UPON APPROVAL BY THE
DEVELOPER OR ANY SUBSEQUENTLY FORMED ADVISORY
COMMITTEE OF BUILDING PLANS AND SPECIFICATIONS, A SET
OF SUCH PLANS AND SPECIFICATIONS SHALL BE FURNISHED TO
AND RETAINED BY THE COMMITTEE DURING THE PERIOD OF
CONSTRUCTION. The building shall be constructed consistent with the
approved plans. If no suit to enjoin the construction has been filed prior to the
completion thereof, further approval will not be required and the covenant shall be
deemed to be fully made.

The decision of the Developer or any subsequently formed Advisory
Committee in the performance of its duties under Articles VII, X and XI hereof
shall be final and conclusive in all respects and shall not be subject to review by any
authority or Owner. Neither the Developer nor the members of any subsequently
formed Advisory Committee shall be liable to any person for damages or otherwise
resulting from the performance of its duties hereunder and the exercise of the
authority and discretion granted to it herein. Powers and duties granted herein shall
cease on or after May 1, 2011. Thereafter, the approval required in this covenant
will not be necessary unless prior to said date and effective thereon, a written
instrument shall be executed by the then Owners of the majority of the Lots on
Lexi Landing Subdivision and duly recorded, appointing a representative or
representatives to thereafter exercise the powers previously executed by the
Developer or Advisory Comimittee.

ARTICLE XI
LIVING UNIT RESTRICTIONS

Section 1. Design Restrictions.

No living unit shall be erected, placed, altered or permitted to remain on
any Lot without prior approval of the Lexi Landing Advisory Committee and
unless it conforms to the following requirements:

1. The design of the living unit and related improvements shall be of Single
Family Residential Architecture as approved by the Committee,

2. The minimum living area square footage shall be determined by the
Committee on a case by case basis and shall be within the sole and absolute
discretion of the Committee; however, except for special circumstances justifying
an exception, a one-story living unit having less than 700 square feet of heated
living area, or a two-story living unit having less than 1228 square feet of heated
living area, with not less than 528 square feet of the heated living area on the main

floor, will not be approved.
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