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‘The undersigned, being the owner of the real estate descvibed as:

Part of Lot #24 in Edsall's Subdivision in LaGrc Reserve, Townshig 30 North, Range
12 East, Allen County, Indiana, more particularly described as follows, to wit:

Beginning on the East line of said Lot #24 at a point situated 108,9 feet, S 00°~
00" W (assumed bearing and is used as the tasis for the bearings in this des-
cription) from the Northeast corner of said Lot #24; thence § 00°-00' W, on and
along said East line, being within the right-of-way of Reckeweg Road, a distance
of 326.7 feet to the Southeast corner of said Lot #24; thence S 89°-534' W, on and
along the South line of said Lot #24, a distance of 1001.0 feet to the Southwest
corner of said Lot #24; thence N 00°-12' W, on and along the West line of said
Lot #24, a distance of 435.6 feet to the Northwest corner of said Lot #24; thence
N 89°~54' E, on and alonz the North line of said Lot #24, a distance of €50.0 feet
to a point situated 352.%2 feet, S 89°-54" W from the Northeast corner of said
Lot #24; thence S 00°-12' E and parallel to the West line of said Lot #24, a
distance of 108.9 feek; thence N 89°-54' E and parallel to the North line of said
Lot #24, a distance of 352.14 feet co the point of beginning, containing 9.137
acres of land, subject to legal right-of-way for Reckeweg Road and subject to all
cagsements of record,

does hereby subdivide and plat the same into Lots, Streets and Easements as
shown on the Plat to be known as SPRINGMILL WOODS, this 19th day of April,
1985 and does hereby dedicate the streets, thus shown to the public use, .
and does hereby subject and impress all of said Lots in said Addition with the
restrictions, covenants, limitations an ments attached hereto and made a

part thereof by reference.
( l - N ¥ CJ“‘/V\/”’"“‘

,;Spr' gmilljﬁ;o Development Corp.
{ James anc.ia, its President

STATE OF INDIANA
§S:
COUNTY OF ALLEN )

Before me, the undersigned Notary Public in and for said County and State
personally appeared James J. Lancia, known to me to be President of Springmill
Woods Development Corp., and acknowledged the execution of the foregoing to be
his free and voluntary act and deed for the uses and purposes mentioned herein,
this 19th day of April, 1985 for and on behalf of said Sawmill Woods Development
Corp.

o inmao -~

Deanna Faust ~ Notary Public

My Commission Expires:
10-11-85 A resident of Allen County. Indiana.

I, the undersigned Civil Engineer and Land Surveynr registered under the laws

of the State of Indiana, have made a survey of the rcal estate describied above
and have established the Lots and Streets in the foregoing Plat in accordince

with true and established boundaries thereof.

Al

I hereby certify that the above Plgt and survey are correct.
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This Declaration (hereinafter referred to as "the Declaration®
Y e oo,
or "this Declaration"), made this gdz»éz/day of ,/;3474;4,41 )

1985, by Springmill Woods Development Corp., an Indiana Corporation

AND BRESTRICTICNS FOR
SPRIRGMILL wWQODS

(hereinafter referred to as "Declarant"),

WITNESSETH:

INSTRUMENTT 328 | -~

WHEREAS, Declarant is the owner of certain real estate in Allen
County, State of Indiana, which includes Springmill Woods, which will
ultimately be subdivided into a residential community for 72 dwelling
units and with open spaces for the benefit of such residential com-
munity; all to be included and known as Springmill Woods; and

WHEREAS, Declarant desires to provide for the preservation and
enhancement of the values and amenities in such community and the com-
mon facllities therein contained, and to this end, Declarant desires
to subject all of the real estate to certain rights, privileges, cove-
nants, conditions, restrictions, easements, assessments, charges and
liens, each and all to the extent herein provided, for the benefit of
all of the real estate and each owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient pre-
servation of the values and amenities in said-community, to create aqﬁé
agency to wnich shall be delegated and assigned the powers of owning,%
maintaining and administering any common facilities located on all of*q
the real estate, administering and enforcing the covenants and iﬁ
restrictlions contained in the Declaration, collecting and disbursing {
the assessments and charges imposed and created hereby and hereunder,
and promoting the health, safety and welfare of the owners of all of

the real estate, and all parts thereof; and

WHEREAS, Declarant has caused to be incorporated under the laws

of the State of Indiana a not-for-profit corporation under the name of

Springmill Woods Homeowners Asscciation, Inc., as such agency for the

‘purposce of exercising such functions, and will cause the Common

Properties to be conveyed to said Corporation before the conveyance of

the lirat Dwelling Unit to an owner; and it 1ls Declarant's Intention
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that each owner of a Dwelling Unit in Springmill Woods shall become a
member of said community association and be bound by its Articles of
Incorporation and By-lLaws;

NOW, THEREFORE, Declarant hereby declares that Springmill

Woods, ac described in the Legal Description and Dedication to which
this Declaration is attached (hereinafter referred to as the "Real
Estate") is and shall be held, transferred, sold, conveyed, hypothe-~
cated, encumbered, leased, rented, used, Improved and occupied subject
to the provisions, agreements, conditions, covenants, restrictions,
easements, assessments, charges and liens hereinafter~set forth, all
of whiech are declared to be in furtherance of a plan for preservation
and enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirabi-
lity and attract%veness of the Real Estate as a whole and of each of
the Dwelling Units situated therein.

ARTICLE I

Daefinitiong

dastlon 1. The following words and Lerms, when unoed horein or
In any supplement or amendment hereto, unless the context clearly
requires otherwise, shall have the following meanings:

(a) "Act" shall mean and refer to the Indiana Not-For-Profit
Corporation Action of 1971, as amended;

(b) m"Applicable Date" shall mean and refer to the date deter-
mined pursuant to Article IV, Section 2(b) of this
Declaration;

(e) TMArchitectural Review Board" shall mean and refer to that
committee or entity established pursuant to Article VIII,
Section 1 of this Declaration for the purposes herein
stated;

(d) "Articles" shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may De
amended from time to time;

(e} "Board" or "Board of Directors™ shall mean and refer to
the governing body of the Corporation elected, selected or
appointed as provided for in the Articles, By-Laws, and
this Declaration;

(f) ™"Building" shall mean and refer to a structure having more
than one "Dwelling Unit";

(g) "By-Laws" shall mean and refer to the Code of By-Laws of
the Corporation, as the same may be amended from time to
time;

{(h) *"Common Expenses” shall mean and refer to expenses of
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administration of the Corporation, and expenses for the
upkeep, maintenance, repair, and replacement of the Common
Propertles, and all sums lawfully assessed against the
Owners by the Corporation, and all sums, costs, and expen~
ses declared by this Declaration to be Common LXPENSESs;

"Common Properties™ shall mean and refer to all of the
fleal Estate (including improvements thereto) except the
individual Units as defined in subsection (i) below which
will be sold to Unit Owners; and (ii) interior common
walls between Dwelling Units, except for the ocutermost
surfaces of the plasterboard of said walls; and (iii)
items deemed Common Properties for purposes of main-
tenance. Common Properties shall be maintained by the
Ccrporation in accordance with Article VII-2 hereof;

"Corporation” shall mean and refer to Springmill Woods
Home owners Association, Ine., an Indiana Not-For-Profit
Corporation which Declarant has caused to be incorporated
under said name, its successors and assigns;

"Declarant™ shall mean and refer to Springmill Woods
Development Corp., an Indiana corporation, and any suc-
cessors and assigns of it whom it designates In ¢ne or
more wWritten recorded instruments to have the rights of
Declarant hereunder, and any mortgagee acquiring title to
any portion of the Real Estate pursuant to the exercise of
rights under, or foreciosure of, a mortgage executod by
Declarant;

"Dwelling Unit" shall mean and refer to any and each por-
tion of the Real Estate (excluding any part of the Common
Properties) designated and intended for the use as a
building site for, or developed and improved for use as, a
Dwelling Unit, as designated by Declarant by its deed of
the same to another Person. For purposes of this
Declaration, a "Dwelling Unit" shall be any single num-
bered parcel of land identified as a dwelling unit on a
recorded subdivision plat of the Real Estate;

"Mortgagee" shall mean and refer to the holder of recorded
first mortgage lien on a Dwelling Unit;

"Owner" shall mean and refer to the record owner, whether
one or more Persons, of the fee simple title to an
Dwelling Unit, but in any event shall not include or mean
Lo refer to a mortgagee or tenant unless and until such
mortgagee or tenant has acquired title to any Dwelling
Unit, but upon so acquiring title to any Dwelling Unit a
mortgagee or tenant shall be an Qwner;

"Person" shall mean and refer to an individual, firm, cor-
poration, partnership, association, trust, or other legal
entity, or any combination thereof;

"Plat" shall mean and refer to the subdiviasion plat of the
Real Estate recorded in the Office of the Recorder of
Allen County, Indiana, as the same may be hereafter
amended or supplemented;

"Real Estate" shall mean and refer to the parcel of real
estate in Allen County, Indiana, described in the legal
description and Dedication to which this Declaration is
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attached;

{s) "Restrictions" shall mean and refer to the agreements,
covenants, conditions, restrictions, easements,
assessments, charges, liens, and all octher provisions set
forth in this Declaration, as the same may be amended from
time to time;

Section 2, Other terms and words defined elsewhere in this

Declaration shall have the meanings herein attributed to them.

ARTICLE II

Declaration; Easement to Corporation; Encroachment Easement

Section 1. Declaraﬁion. Declarant hereby expressly declares

that the Real Estate shall be held, transferred, and occupied subject
to the Restrictions. Subsequent owners or contract purchasers of any
Dwelling Unit subject to these Restrictions, by (i) acceptance of a
deed cpnveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subsequent Owner of such
Dwelling Unit of such Dwelling Unit, or (ii) by the act of occupancy
of any Dwelling Unit, shall accept such deed or execute such contract
subject to each Restriction and agreement herein contained. By accept-
ance of such deed or execution of such contract, each Owner or
contract purchaser acknowledges the rights and powers of Declarant and
of the Corporation with respect to these Restrictions, and also for
itself, its heirs, personal representatives, successors and assigns,
covenants, agrees and consents to and with Declarant, the Corporation,
and the Owners and subsequent Owner of each of the Dwelling Units
affected by these Restrictions to keep, ovoserve, comply with and per-

form such Restrictions and agreement.

Section 2. Easement to Corporation. Declarant hereby grants a

nonexclusive easement in favor of the Corporation for the maintenance
of the Common Properties (including items deemed Common Properties for
maintenance). Said easement shall permit the Board or its agents to
énter onto any Dwelling Unit to make emergency repairs or to do other
work reasonably necessary for the proper maintenance of operation of
the subdivision and to enter onto any Dwelling Unit for the purpose of

reconstruction and restoration in the event of casualty. Maintenance
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shall include but not be limited to maintenance of utilities which

serve more than one Dwelling Unit and utilities owned and utilized by

the Corporation.

Section 3. Encroachment Easements. If any portion of the

Common Properties encroaches on any Dwelling Unit or any Dwelling Unit
encroaches upon the Common Properties or another Dwelling Unit as a
result of construetion, reconstruction, repair, shifting, settlement
or movement of dny portion of the improvements, a valld sasement shall
be deemed to exist and run to the Corporation or to the Owner of the
enéroaching Dwelling Unit or improvement for the encroachment and for
the maintenance thereof so long as said encroachment exists.
ARTICLE III
' Dedications

Section 1. Streets and Easement. The streets and easements

specifically shown or described on the Plat have been dedicated to
public use for their usual and intended purpoées, and such dedication
is hereby ratified and confirmed.

ARTICLE IV

Corporation; Membership; Voting; Functions

Section 1. Membership in Corporation. Declarant and each

Owner of a Dwelling Unit shail, automatically upon becoming an Owrer,

be and become a member of the Corquation and shall remain a member

until such time as his ownership of a Dwelling Unit ceases, but memi: -
bership shall terminate when such Ownar ceases to be an Owner, ana; E Zj
will be transferred to the new Quner of his Dwelling Unit; provid&a ?z
however, than any Person who holds the interest of an Owner in a ”; :? 3

n

Dwelling Unit merely as security for the performance of an obligaﬁioﬁ
shall not be a member until and unless he realizes upoﬁ his security,
at which time he shall autématically be and become an Qwner and a
lember of the Corporation,

Section 2. Votlng Rights. The Corporation shall have two (2)

classes of membership, with the following voting rightas:

(a) Class A, Class A members shall be all Owners except Class
B members. Each Class A member shall be entitled to one
(1) vote for each dwelling unit of which such member 13
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of members upon which the Class A members are entitled to
vote. When more than one (1) Person constitutes the Qwner
of & partisular dwelling unit, all such Persons shall be
members of the Corporation, but all of such persons shall
have only one (1) vote for such dwelling unit, which vote
shall be exercised as they among themselves determine, but
in no event shall more than one (1) be cast with respect
to any such dwelling unit,

(b) Class B. Class B members shall be Declarant and all suc-
cessors and assigns of Declarant designated by Declarant
2s Class B members in a written notice mailed or delivered
to the resident agent of the Corporation, Fach Class B
member shall be entitled to three (3) votes for each
dwelling unit of which it is the Owner on all matters
requiring a vote of the members of the Corporation. The
Class B membership shall cease and terminate upon the
first to occur of (i) the total votes outstanding in the
Class A membership equal the total votes outstanding in
the Class B membership or (ii) July 1, 1988, (the appli-
cable)date being herein referred to as the "Applicable
Date").

Section 3. Functlons. The Corporation has been formed for the
purposes of providing for the maintenance, repair, replacement, admi-
nistration, operation and ownership of the Common Properties, to pay
taxes assessed against and payable with respect to ‘the Common
Properties, to Pay any other necessary expenses and costs in connec-
tion with the Common Properties, tc maintain and repair the storm
water detention System, and to perform such other functions as may be
designated for it to perform under this Declaration.

ARTICLE V

Board of Directors

Sectlon 1. Management, The business and affairs of the

Corporation shall be governed and managéd by the Board of Directors.
No person shall be eligible to serve as a member of the Board of
Directors unless he 1s, or is deemed in accordance with this
Declaration to be, an Owner, ineluding a person appointed by Declarant
as provided in Section 2 of this Article V.

Section 2. Initial Board of Directors. The initial Board of

Directors shall be composed of the persons designated in the Articles,
to-wit: James J.‘Lancia, Floyd A, Lancia, and Jean M. Light, (herein
referred to as the "Initial Board"), all of whom have been or shall be
appointed by Declarant, Notwithstanding anything to the contrary con-
tained in, or any other provisicons of, this Declabation, the Articles,
the By-Laws or the Act (a) the Initiail Board shall hold office until

the Applicable Date, and (b) {n the event of any vacancy or vacancles
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oceurring in the-Initial Board for any reasons or cause whatsoever,

prior to the Appiicable Date determined as provided above, every such

vacancy shall be filled by a person appointed by Declara;t, who shall
thereafter be deemed a member of the Initial Board. Each person :
serving on the Initial Board, whether as an ocriginal member thereof or

43 a member thereof appointed by Declarant to fill a vacancy, shall be

deemed a member of the Corporation and an Owner solely for the purpose

of qualifying to act as a member of the Board of Directors and for no

cther purpose. No such Person serving on the Initial Board shall be

deemed or'cdnsidered a member of the Corporation nor an Owner of a l !
Dwelling Unit for any purpose {(unless he is actually the Owner of a %
Dwelling Unit and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner consists

.

of more tnaun one Person or is a partnership, corporation, trust or '
- Other legal entity, then one of the Persons constituting the multiple
Owner, or a Partner or an officer or trustee shall be eligible to

serve on the Board of Directors, except that no single Dwelling Unit

may be represented on the Board of Directors by more than one Person

at a time.

Section 4. Term of QO fice and Vacaney. Subject to the provi-

sion of Section 2 of this Article V, one-third (1/3) of the Board of
Directors shall be elected at each annual meeting of the Corporation.
The Initial Board shall be deemed to be elected and re-elected asg thé
Board of Directors at each annual meeting until the Applicable Date
provided herein. After the Applicable Date, one~third (173) of the

Board of Directors shall be elected for a three (3} year term, one-

third (1/3) for a two (2) year term, and one-third (1/3) for a one (1)
‘year term so that the terms of one-third (173) of the members of the
Board shall expire annually. There shall he separate nominations for

the office of each member of the Board to be elected at such first

tlection after the Applicable Date. Each Director shall hold office

‘W/throughout the term of his election and until his successor is elected

and qualified. Subject to the provizions of Sectlon 2 of this Article

V as to the Initial Board, and any vacancy or vacancies occurring in
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the Baard shall be filled by a vote of a majority of the remaining
members of the Board or by vote of the Owners if a Director is remoyed
in accordance with Section 5 of this Article V. The Director so
£filling a vacancy shall serve until the next annual peeting of the
members and until his successor is elected and qualified. At the
first annual meeting following any such vacancy, a Director shall be
elected for the balance of the term of the Director so removed or in
respect to whom there has otherwise been a vacancy.

Section 5. Removal of Directors, A Director or Directors,

except the members of the Initial Board, ma& be removed with or

without éause by vote of a majorlty of the votes entitled to be cast
at a special meeting of the Owners duly called and constituted for
such purpose. In such case; his successor shall be elected at the
same meeting from eligible Owners nominated at the meeting. A
Director so elected shall serve until the next annual meeting of the

Owners and until his successor is duly elected and qualified.

he:Board of

Directors shall be the governing body of the Corporation representing
all of the Owners and being responsible for the functions and duties
of the Corporation, including but not limited to, providing for the
administration of the Real Estate, the management, maintenance,
repair, upkeep and replacement of the Common Properties (unless the
same are otherwise the responsibility or duty of Owners), and the
collection and disbursement of the Common Expenses. After the
Applicable Date, the Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management agent
(herein called the "Managirg Agent") upon such terms as the Board
shall find, in its discretion, reasonable and customary. The Managing
Agent, if one is employed, shall asaist the Board in carrying out its
duties, which include, but are not limited to:
(a) maintenance, repair, replacement, and upkeep of the Common
Properties {or items deemed Common Properties for purposes
of maintenance), including the maintenance and repair of

the storm water detention area;

{b) snow remsval from the streets, driveways, and parking
areas shown on the Plat;




Directors shall have such powers as are reasonable and necessary to Y'
i

accomplish the performance of thelir duties. These powers include, but
12y

are not limited to, the following: O

(e)

(d)

(e)

(r)

(g)

(h)

(1)

3
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assessment and collection from the Owners of the Owners!'
respective share of the Common Expenses;

preparation of the proposed annual budget, a copy of which
will be mailed or delivered to each Owner at the same time
as the notice of annual meeting is mailed or delivered;

preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the
prior year; such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed annual
budget for the current year;

keeping a current, accurate, and detailed record of
receipts and expenditure= affecting the Common Properties
and the business and affairs of the Corporation, spe-
cifying and itemizing the Common Expenses; all records and
vouchers shall be available for examination by an Owner at
any time during normal business hours;

procuring and maintaining for the benefit of the Owners,
the Corporation and the Board the insurance coverages

required under this Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem

necessary or advisable; and

paying taxes assessed against and payable with respect to
the Common Properties and paying any other necessary
expenses and costs in connection with the Common
Properties; :

making available to Owners and Mortgagees, and to holders,
ingurers, or gurantors of any first mortgage, current
copies of this Declaration, the By-Laws or other rules
concerning the Subdivision and the hooks, records, and
financial statements of the Corporation. "Avallabie"®
means available for fnspection, upon request, during nor-
mal business hours or under other reasonable circumstan-
ces; and

making avallable to any Mortgagee or any holder, insurer
or guarantor of a first mortgage, upon request, a copy of
the Corporation's audited financia? statement for the
immediately preceeding fiscal year free of charge to the
party making such request.

Section 7. Powers of the Board of Directors. The Board of

(a)

2
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to employ a Managing Agent to assist the Board in per- ¢
forming its duties; provided that no employment agreemeqé
with the Declarant (or a corporation or other entity affY- by
liated with the Declarant) as Managing Agent or for any

other service shall be for more than three (3) years after

the Applicable Date and after said date any such agreement
shall be subject to termination by either party without

cause and without payment of a termination fee upon ninety

(90) days written notice to the other party;

€3
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(b)

()

(d)

(e)

(r)

g)

-10-

to purchase, lease, or otherwise obtain for the
Corporatlon, to enable it to perform its functions and
dut fes, such eéquipment, materials, labor, and services as

may be necessary in the Judgment of the Board of
Directors;

to employ legal counsel, architects, contractors, accoun-
tants, and others asg in the judgment of the Board of

to emp loy, designate, discharge, and remove such personnel
a3 in the Judgment of the Board of Directors may be
necessary for the maintenance, upkeep, repair ang replace-
ment of the Common Properties;

to {nclude the costs of all of the above and foregoing as
Common Expenses and to pay all of such costs therefrom;

to open and maintain a bank acecunt or accounts in the
name of a Corporation;

to promulgate, adopt, revise, amend, andg alter from time
to time such additional rules and regulations with respect
to use, oCcupancy, cperation, and enjoyment of the Real
Estate and the Common Properties (in addit ion to thogse set
forth in this Declaration) ag the Board, in its discre-
tion, deems neceazsary or advisable; provided,-hcwever,
that copies of any such additional rules and regulations
S0 adopted by the Board shall be promptly delivered to all

Section 8. Limitations on Board Action.

(a)

{(b)

After the Application Date, the authority of the Board of

$2,500.00 without obtaining the prior approval of g

majority of the Owners, eéxcept that in the following cases
such approval shall not be necegsary,

(1) contracts for replacing or restoring portions of the
Common Properties damaged or destroyed by fire or other
casualty where the cost thereof ig Payable out of
insurance proceeds actually received; ,

(ii) Proposed contracts and proposed expenditures
expressly set forth in the Proposed annual budget as
approved by the Owners at the annual meeting; and

(11t) expend{ tureg necessary to deal with emergency cnn-

ditlons in which the Board of Direcicrs reasonably

believes there is Insufficient time to ecali a meeting of
the Owners,

The Board ahal not, without the prior written approval of

at least Sixty-seven percent (67%) of the Owner: (othep

than Declarant),




-11a

(i) by acting or omission abandon, partition, subdivide,
encumber, sell or transfer the Common Properties owned by
the Corporation (provided, the granting of easements for
public utilties or for other public purposes shall not be
deemed a transfer within the meaning of this clause};

(ii1) by act or ommission change, waive, or abandon any
scheme or regulation, or enforcement thereof, pertalining
to the architectural design or the exterior appearance of
Dwellings, the exterior maintenance of Dwellings, the
maintenance of side walls in the Common Properties or com-
mon fences, or the upkeep of lawns in the Subdivision;

(iii) fail to maintain fire and extended coverage on
insurable Common Properties on a current replacement cost
basi{s In an amount not less than one hundred percent
(100%) of the insurable value based on current replacement
cost; and

{iv) use hazard insurance proceeds for losses Lu any of
the Common Properties for other than the ropuir, replace-
ment or reconstruction of Common Properties.,

Section 9, Compensation. No director shall receive any com-

pensation for his services as such except to such extent as may be
expressly authorizéd by a majority voe of the Owners. The Managing
Agent, if any is employed, shall be entitled to reasonable compen-
sation for its services, the cost of which shall be a Common Expense.

Section 10. Non~Liability of Directors. The Directors shall

not be liable to the Owners or any other Persons for any error or
mistake of Jjudgment exerclsed in carrying out their duties and respon-
sibilities as Directors, except for their own individual willful
misconduet, bad faith or gross negligence. The Corporation ~h-'1
indemnify and hold hariless and defend each of the Directors against
any and all liability to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Corporation, unless
any such contract shall have been made in bad faith. It is intended
that the Directors shall have no personal liability with respect to
any contract made hy them on behalf of the Corporation.

Sectiocn 11. Additional Indemnity of Directors. The

Corp ration shaltl indemnify, hold harmless and defend any Person, his
heir , assigns, and legal representatives, made a party to any action,
suit, or proceeding by reason of the fact that he is or was a Director
of the Corporation, against the reasonable cxpensesn, including attor-
neyn' feng, actual ly and necessary lncurred by him in connection with

the defense of such action, suit or proceeding, or in connection with




(b)

(e)

(d)

(e)

(r)

(g)

]2 !

to purchase, lease, or otherwise obtain for the
Corporation, to enable it to perform its functions and
duties, such equipment, materials, labor, and services as
may be necessary in the Judgment ‘of the Board of
Directors;

to employ legal counsel, architects, contraztors, accoun-
tants, and others as in the judgment of the Board of
Directors may be necessary or desirable in connection with
the business and affairs of the Corporation;

to employ, designate, discharge, and remove such personnel
as in the judgment of the Board of Directors may be
necessary for the maintenance, upkeep, repair and replace-
ment of the Common Properties;

to include the costs of all of the above and foregoing as
Common Expenses and to pay all of such costs therefrom;

to open and maintaiﬁ a bank account or accounts in the
name of a COrporablon;

to promulgate, adopt, revise, amend, and alter from time
to time such additional rules and regulations with respect
to use, occupaney, operation, and enjoyment of the Real
Estate and the Common Properties (in addition to those set
forth in this Declaration) as the Beard, in its discre-
tion, deems necessary or advisable; provided, however,
that copies of any such additional rules and regulations
S0 adopted by the Board shall be promptly delivered to all
Owners.

Section 8. Limitations on Board Action.

(v)

$2,500.00 without obtaining the prior approval of a
majority of the Owners, except that in the following cases
such approval shall not be recessary.

(1) contracts for replacing or restoring portions of the
Common Properties damaged or destroyed by fire or other
casualty where the cost thereof is payable out of
insurance proceeds actually recelved;

(ii) Pruposed contracts and broposed expenditures
Xpressly set forth in the proposed annual budget as
approved by the Owners at the annual meeting; and

the Owners,

The Board shall not, without the prior written approval of

at least sixty-seven Percent (67%) of the Owners (other
than Declarant):
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in, except as otherwise speci fically provided herein
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any appeal there
{n relation to matters as to which it shall be adjudged in such

action, sult or proceeding that such Director is liable for gross

negligence or misconduct in the performance of his duties. The

Corporation shall also reimburse to any such Director the reasonable
costs of settlement of or judgment rendered in any action, suit, or
proceeding, If it shall be found by a majority vote of the Owners that
such Director was not‘guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any

action, suit or proceeding against a Director, no Director shall w{§§5

considered or deemed to be guilty of or liable for negligence or ¢
d¢ I

misconduct in the performance of his duties where, acting in goo\i} -
faith, such Director relied on the books and records of the F ;; "
Corporation or statements or advice made by or prepared by the 4 B
Managing Agent (if any) or any other officer or employee thereof, or
any accountant, attorney or other person, firm or corporation employed
by the Corporation to render advice or service unless such Director
had. actual knowledge of the falsity or incorrectness thereof; nor
shall a director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he failed or neglected to attend

a meeting or meetings of the Board of Directors.

Section 12. Bond. The Board of Directors shall provide surety

bonds and shall require the Managing Agent (if any), the treasurer of

the Corporation, and such other officers as the Board deems necessary,

to provide surety bonds, indemnifying the Corporation against larceny,

theft, embezzlement, forgery, masappropriation, wrongful abstraction,

willful misapplication, and other acts of fraud or dishonesty, in such
sums and with such sureties as may be approved by the Board of

Directors and_any such bond shall specifically include protections for

any insurance proceeds recieved for any reason by the Board. The

expense of any such bonds shall be a Common Expense. The amount of
the bonds shall be based upon the judgment of the Board of Directors
and shall not be less than the estimated maximum of funds, including

reserve funds, in the custody of the corporation or its management

agent at any given time during the term of the bond. In no event
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shall the aggregate amount of such bonds be less than a sum equal to
three (3) months aggregate assessments on all units plus reserve
funds.

Section 13. Initial Management. The Initial Board has i

entered, or will hereafter enter, into a management agreement with
Declarant {or a corporation or other entity affiliated with Declarant)
for a term which will expire not later than April 1, 1988, under which
Deqlarant (or such affiliate of Declarant, as appropriate) will pro-
vidﬁ supervision, fiscal and general management and malntenance of the
Common Propertles and, in general, perform all of the duties and obli-
gations of the Corporation. Such management agreements is or will be
subject to t?rmination by Declarant (or its affiliate, as appropriate)
at any time prior to the expiratioun of its term, in which event the
Corporation shall thereupon and thereafter resume performance of all
of its duties, obligations, and functions. Notwithstanding anything
to the contrary contained in this Declaraltion, so long as such manage-
ment agreement remains in ef fect, Declarant (or its affiliate, as
appropriate) shall have, and Declarant hereby reserves to itself (or
to its affiliate, as appropriate), the exelusive right to manage the
Real Estate and Common Properties and to perform all the functions of
the Corporation.

AﬁTICLE vI

Real Estate Taxes; Ugrilities

Section 1. Real Estate Taxes. Rea)l estate taxes on each

Dwel ling Unit, and on any improvements thereon, are to be seperately
assessed and taxed to each Dwelling Unit and shall be paid by the
OQwner of such Dwelling Unit. Any real estate taxes or other
assessments against the Common Properties shall be paid‘by the
Corporation and treated as a Comﬁon Bxpénse.

Section 2. Utilities. Each owner shall pay for his own utili-~

ties which, to the extent possible, shall be separately metered to
each Dwelling Unit. Utilities Including but not limited to water for
iawn maintenance which are not separately metered to an Owner's

Dwelling Unit shall be treated as and paid as part of the Common




-15-
Expense, unless otherwise determined by the Corporation.

ARTICLE VII

Maintenance, Repairs and Replacements

Section 1. By Owners. Each Qwner shall, at his own expense,

be responsible for, and shall promptly perform as the need therefor
arises, all iInterior maintenance, repairs, decoratlion, and replacement
of his own Dwelling Unit. In addition, each Owner shall furnish and
be responsible for the maintenance of all portions of his Dwelling
Unit, except for such portions thereof as may, in accordance with the
terms of this Declaration, be designated as a part of the Common
Properties for pufposes of maintenance only. All fixtures and equip-
ment installed within or as part of tﬁe Dwelling Unit, commencing at
the points where the utility lines, pipes, wires, conduits or systems
enter the Dwelling Unit shall be maintained and kept in repair by the
Owner thereof. Each Owner shall promptly perform all maintenance ahd
repair of his Dwelling Unit which, if neglected, might adversely

af fect any other Dwelling Unit or any part of the Comion Properties.
Such maintenance and repairs include but are not limited to internal
water lines, plumbing and related systems and components thereof
including fixtures and appliances atuached thereto, electric lines,
gas lines, appliances, and all other fixtures, equipment and
accessories belonging to the Owner and a p?rt of or appurtenant to his
Dwelling Unit,

Dwelling Unit Owners shall also be responsible for water damage
to a Dwelling Unit when the primary source of such problem is through
negligence of the occupant of that Dwelling Unit.

Further, the Corporation shall be responsible for the perpetual
maintenance and repair of the storm water detention basin to be
constructed by Declarant to serve all of Springmill Woods, such
construction to be in accordance with plans and specifications on file
with the Water Pollution Control Engineering Department of the City of
Fort Wayne, Indlana, Maintenance shall include but not be limited to
cosmetic malntenance (including structural) to the vasin from and

after construction, including mowing, weed control, trash piekup,

algae and mosquito control, and maintenance so as to avoid the basin's
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becoming an attractive nuisance for chi ldren. All maintenance will be
done so as to assure that all storm runof f will be detained and that
rate of runoff will not.be increased after the improvements have been
completed by the Declarant. Declarant by execution of this instrument
hereby agrees that it shall construct the Project in accordance with

the aforesaid plans andg specifications, which include an approved

fence around the basin for protection of children and patrons. The
Corporation shall maintaln the storm water detention basin in a con-
dition acceptable to the City for so long as the detention bas'n
exists. Should the Corporation fail to maintain or to make the
appropriate repairs to the storm detention basin in a manner accep-
table to the City of Fort Wayne within thirty (30) days after notifi-
cation In writing by the City of Fort Wayne of the maintenance or
repairs required, then the City of Fort Wayne shall have the right of
entry over and upon any and all portions of Springmill Woods for the
purpose of repairing and maintaining the storm water detention basin,
Also, in the event of an emergency situation as defined by the Board
of Works of the City of Fort Wayne, and should a member of the Board
or the Managing Agent of the Corporation not be able to be located
readily, then in that case also the City of Fort Wayne shall have the
right of entry and the right to make emergency repairs. At any time
the City of Fort Wayne is required to enter and make repairs: the same
shall be billed to the Corporation; and should the same not be paid
within thirty (30) days, the City of Fort Wayne shall have the right
to place a lien upon all Dwelling Units for costs incurred by it in
the repair and miintenance of the storm water datention basin,
including interest at the rate of fourteen percent (14%) per annum and
attorney fees. 1In addition, the Corporation shall indemnify and hold
harmless the City of Fort Wayne from any and all claims arising out of
the installation or maintenance or use of the storm water detention
basin. Further, the Corporation shall cause the City of Fort Wayne to
be named as an additional insured gn its liability insurance policey,
and a copy of such insurance endorsement shall be furnished to the

City. Minimum amounts of insurance shall be not less than $300,000.00

per person or $500,000.00 per cccurrance, and the insuror must give at

PR
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least thirty (30) days' written notice to the City in order to cancel

such insurance, All costs incurred by the terms of this paragraph
shall constitute a part of the Common Expenses.

The Corporation, as part of its duties and as a part of the
Common Expenses, shall provide maintenance, repairs, replacement and
upkeep of the plumbing and related systems and components thereof
which are located on Common Properties constituting service to more
than one Dwelling Unit, including water damage to Common Properties or
Dwelling Units other than the one which is the Primary source of the
problem, through negligence on the part of the ocoupant of such
Dwelling Unit.

The Corporation shall also have the authority and duty to main-
tain plumbing and related systems and components thereof located
within a Dwelling Unit to the extent that a malfunetion or threat of
same has originated ocutside the Dwelling Unit in wh’ch the malfunction
oceurs or may occur. ’

In addition to the maintenance of the Common Propertles, the
Corporation, as part of its duties, and as a part of the Common
Expenses, shall provide maintenance, repairs, replacement, and upkeep
of the exteriors of each Dwelling Unit. Such .exteriors including, but
not limited to, roofs, gutters, doors, windows (excluding glass which
shall be considered a part of the interior maintenance) and exterior %@E
walla shall be oonsldered part of the Common Properties for main- }"g

tenance only, n f

tions concerning maintenance, repair, use and enjoyment of the Comm%; i?
Properties as {t deems necessary’,

Notwithstanding any obligation or duty of the Corporation to
repair or maintain any of the Common Properties (or i{tems deemed
Common Properties for pﬁrposes of maintenance), if, due to the
willful, intentional or negligent acts or omisslons of an Qwner or of
a member of his family or of a guest, tenant, invitee, or other occecu-
Pant or visitor of such Owner, damage shall be caused to the Common
Properties (or ltems deemed as such for purposes of maintenance), or

ir maintenance, repairs, or replacements shall be required thereby
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which would otherwise be at the Common Expense, then such Owner shall
pay for such damage and such mintenance, repairs, and replacements,
as may be determined by the Corporation, unless such loss Is covered
by the Corporation's insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the
Corporation, the cost of repairing such damage shall be added to and
become a part of the assessment to which such Owner's Dwelling Unit is
subject.

The authorized representatives of the Corporation, the Board
and the Managing Agent for the Corporation (if any) shall be entitled
to reasonable access to any Dwelling Unit as may be required in con-
nection with maintenance, repairs, or replacements of or to the Common

Properties and items deemed as Common Properties for purposes of

maintenance.
ARTICLE VIII
Architectural Control

.§ection 1. The Architectural Review Board. As a standing com-
mittee of the Corporation, there shall be, and hereby Is, established
an Architectural Review Board consisting of three (3) or more persons
as may, from time to time, be provided in the By-Laws. Untjl the
Applicable Date, Declarant shalil appoint the members of the
Architectural Review Board., After the Applicable Date, the
Architectural Review Board shall be appointed by the Board of
Directors.

Section 2. Purposes. The Architectural'Review Beoard shall

regulate the external design, appearance, use, location, and main-
tenance of the Real Estate and of improvements thereof in such manner
as to reserve and enhance values and to maintain a harmonious rela-
tionship among structures, improvements, and the natural vegetation
and topography.

Section 3. Conditions. No improvements, alterations, repairs,

change of colors, eéxcavations, changes in grade or other work which in

any way alters the exterior of any Dwelling Unit or the improvements

located thereon from its natural op improved state existing on the
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date such Dwelling Unit was first conveyed in fee Sy the Declarant to
an Owner shall be made or done without the bbior approval of the
Architectural Review Board, except as otherwise expressly provided in
the Declaration. No building, fence, wall, or other structure sholl
be commenced, erected, maintained, improved, albered, made or done on
any Dwelling Unit without the prior writen approval of the

Architectural Review Board; provided this restriction shall not be

applicable to the original constructlion of the Dwelling Unit whether
such construction occurs before or after the Applicable Date.

Section 4. Procedures. In the event the Architectural Review

Board fails to approve, modify, or disapprove in writing an applica-~
tion within thirty (30) days after such application (and all plans,
drawing, specifications, and other items required to be submitted to
it in accordance with such rules as it may adopt) has been given to
it, approval will be deemed granted by the Architectural Review Board.
A decision of the Architectural Review Board may be appealed to the
Board of Directors which may revarse or modify such decislon by a two-
thirds (2/3) vote of the Directors then serving. The Architectural
Review Board may establish committees consisting of two (2) or more of
its members, which committees shall exercise such powers of the Board
as may be delegated to them.

ARTICLE IX(a)

Interior Common Walls

Section 1. Vertical Boundaries. The vertical boundaries of

the Dwelling Units which abut an interior common wall shall be the
vertical plain which includes the outermost surface of the plaster-

board of said walls.

Section 2. Maintenance, Maintenance of the outermost surface

of the plasterboard of all interior common wallé shall be the respon-
sibility of the Owner of the Dwelling Unit. The portion of the
interior common wall which is designated as Common Property shall be

maintained and rupaired by the Corporation, as per Article VII.2

hereof.



(a) "Common Driveways" shall be the areas within the Ingress
and Egress Easements as shown on the Plat.

(b) ™"Affected Units" shall be the Dwelling Units encumbered by
and/or served by a Common Driveway.

(a) Common Driveways shall be used exclusively for the purpose
of Ingress and Egress Easements.

(b} No acts shall be performed by any Owner or his tenants,
guests, or agents which would in any manner affect or
Jeopardize the free and continuous usa and enjoyment of
any other Qwner in or to the Common Driveway or an
Affected Unit.

(c) There shall be no parking within Common Driveways at any
time except for delivery or emergencey vehicles, unless
the Board, by Resolution, determines otherwise upon peti-
tion of an Owner of an Affected Unit,

Section 3. 'Damage or Destruction. In the event that any

Common Driveway is damaged or destroyed (including by deterioriation
from ordinary wear and tear and lapse of time):

(a) Through the act of an Owner or any of his agents or guests
or members of his family (whether or not such act is
negligent or otherwise culpable), it shall be the obliga-
tion of such Owner to rebuild and repair the Common
Driveway without aost to the Owners of Affected Units for
that Driveway.

(b) Other than by the act of an Owner or his agents, guests,
or family, it shall be the obligation of all Owners of
Affected Units for that Common Driveway to rebuild and
repair such Common Driveway at their Joint and equal
expense,

Section 4. Maintenance Escrow,

(a) For the purpoze of meeting the cost of rebuflding and
repairing a Common Driveway, each Affected Unit shall be
subject to a maximum annual charge computed as follows:
$ multiplied by the number of square feet

of paved areas within the pertinent Common Driveway
divided by the number of Affected Units for that Common
Driveway. This maximum annual charge may be ralsed by
five parcent (5%) each fiscal year by the Board of
Directors.

{(b) The failure of any Owner to pay the annual charge within
thirty (30) days of the start of each fiseal year shall
result in a Restoration Assessment being levied Against
his Dwelling Unit.

(e) The Association shall hold the annual charge in escrow ang
shall maintain a Separate accounting for the escrowed
funds for each Common Driveway.

(d) The escrowed funds will be disbursed at the request of a
majority of the Owners of . the Affected Units served by a
Common Driveway. 1If escrowed funds are not adequate to
pay all costs of rebuilding and repair, all affected
Owners shall equally pay the excess costs,




85-015095

-21~- Booi..ib_ragd_gé..

(e) If the Owners of Affected Units do not perform all
necessary rebuilding and repairs of any Common Driveway,
the Assoclation may do so as their agent, using the funds
escrowed for that Common Driveway and such Restoration
Assessments against the Affected Units as may be needed to
cover the cost of the work.

ARTICLE X
Assessment

Seetion 1. Annual Accounting. Annually, after the close of

each fiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation next following the end of the fiscal
year, the Board shall cause to be prepared and furnished to each Owner
a financial statement prepared by a certified public accountant or
firm of certified public accountants then serving the Corporation,
which statement shall show all receipts and expenses received,
incurred and paid during the preceding fiscal year,

Section 2. Proposed Annual Budget. Annually, on or before the

date of the annual meeting.of the Corporation, the Board of Directors
shall cause to be prepared a proposed annual budget for the current
fiscal year and shall furnish a copy of such proposed budget to each
Owner at or prior to the time the notice of such annual meeting is
mailed or delivered to such Owners. The annual budget shall be sub-

mitted to the Owners at the annual me:eting of the Corporation for S§
adoption and, if so adopted, shall be the basls for the Regular \{
2

Assessments (hereinafter defined) for the current fiscal year. At the\
LB
"
annual meeting of the Owners, the budget may be approved in whole or @

VTLE A IRTIINITYY
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in part or may be amended in whole or in part by a majority vote of ¥ *
the Owners; provided that any increase of more than ten percent (10%)
must be approved by a vote of two-thirds (2/3) of each class of mem-

bers who are voting in person or by proxy; provided furthsr, however,
that in no event shall the annual meeting of the Owners be adjourned
until an annual budget is approved and adopted at such meeting, either
the proposed annual budget or the proposed annual budget as amended.

The annual budget, the Regular Assessments, and all other sums

assessed by the Corporation shall be established by using generally

accepted accounting principles applied on a consistent basis., The

RO R ) ot N 23
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annual budget and the Regular Assessment shall, in addition, be

established to include the establishment and maintenance of a replace~

ment reserve fund for capital expenditures and replacement and repair

of the Common Properties (or items deemed Common Properties for pur-
poses of maintenance), which replacement reserve fund shall be used
for those purposes and not for usual and ordinary repair expenses of
the Common Properties. Such replacement reserve fund for capital
expenditures and replacement and repair of the Common Properties (or

items deemed Common Properties for maintenance) shall be maintalned by

the Corporation in a separate interest bearing account or accounts

with one or more banks or savings and loan associations authorized to
conduct business in Allen County, Indiana, selected from time to time
by the Board. The failure or delay of the Board of Directors to pre-~
pare a proposed annual budget and to furnish a copy thereof to the
Cwners shall not constitute a waiver of release in any manner of the
obligations of the Owners to pay the Common Expenses as provided, when-
ever determined. Whenever, whether before or after the annual

meeting of the Corporation, there is no annual budget approved by the
Owners as herein provided for such current fiscal year, the Owners
shall continue to pay Regular Assessments based upon the last apprcvea
budget or, at the option of the Board, based upon éne hundred and ten
percent (110%) of such last approved budget, as a temporary budget.

Section 3. Regular Assessments. The annual budget as adopted

by the Owners shall, based on the estimated cash requirement for the
Common Expenses in the current fiscal year as set forth in saild
budget, contain a proposed assessment against each Dwelling Unit,
which sihall be computed as follows: all Common Expenses except the
cost of the master casualty insurance policy provided for in Article
XII, Section 1 shall be divided by the number of Dwelling Units in the
subdivision to determine quotient A; the cost of such master casualty
insurance policy shall be divided on a pro rata basis for each
Dwelling Unit based upon the square feet of living area in each
Dwelling Unit including garages but excluding basements to determine

quotient B; quotients A and B shall be added together for each
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Dwelling Unit and the sum sk 1\ be the Regular Asaessment for each
Dwelling Unit. Immediately fc' wing the adoption of the annual
budget, each Owner shall be given written notice of such assessment
against his respective Dwelling Unit (herein called the "Regular
Assessment”), In the event the Regular Assessment for a particular
fiscal year is Initially based upon a temporary budget, such Regular
Assessment shall be revised, within fifteen (15) days following adop-
tioh of the final annual budget by the Owners, to reflect the
assessment against each Dwelling Unit based upon such annual budgut as
finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided
and included in the final annual budget, including reserve funds as
hereinabove provided. The Regular Assessment against each Dwelling
Unit shall be paid in advance in equal quarterly installments com-
mencing on .the first day of the first month of each fiscal year and
quarterly thereafter through and including the first day of the last
gquarter of such fiscal year. Payment of the quarterly installments of
the Regular Assessment shall be made to the Board of Directors or the
Managing Agent, as directed by the Board of Directors; provided,
however, Owners may elect to pay quarterly assessments semi-annually
or annually, in advance. At the election and option of the Board, the
Regular Assessmeht may be required to be paid by the Owners in advance
in equal monthly installments rather than quarterly installments. 1In
the event the Regular Assessment for a particular fiscal year of the
Corporation was initially based upon a temﬁorary budget.
(a) if the Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of the
Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the
first day of the current fiscal year to the date of the
next payment of the Regular Assessment which is due shall
be paid with such next payment and such next payment, and
all payments thereafter during such fiscal year, whether
quarterly or monthly, shall be increased sc that the
Regular Assessment as finally determined shall be paid in
full by the remaining payments due in such fiscal year, or,
(b) if the Regular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual
budget adopted by the Owners, such excess shall be credited

against the next payment or payments of the Regular
Assessment coming due, whether quarterly or monthly, until
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the entire amount of such excess has been so credited; pro-

vided, however, that if an Owner had paid his Regular

Assessment elther semi-annually or annually in advance,

then the adjustments set forth under (a) or (b) above shall

be made by a cash payment by, or refund to, the Owner on

the first day of the second month following the deter-

mination of the Regular Assessment based upon the annual

budget finally adopted by the Owners.
The Regular Assessment for the current fiscal year of the Corporation
ghall become a lien on each separate Dwelling Unit as of the first day
of each}fiscal year of the Corporation, even though the final deter-
mination of the amount of such Regular Assessment may not have been
made by that Date. The faect that an Owner has paid his Regular
Assessment for the current fiscal year in whole or in'part based upon
a temporary budget and thereafter, before the annual budget and
Regular Assessment are finally determined, approved and adjusted as
herein provided, sells, conveys, or transfers his Dwelling Unit or any
interest therein, shall not relieve or release such Owner and his suc-
cessor as owner of such Dwelling Unit shall be jointly and severally
liable for the Regular Assessment as finally determined. Any state-
ment of unpaid assessmentss furnished by the Corporation pursuant to
Section 2 of Article XI hereof prior to the fihal determination and
adoption of the annual budget and Regular Assessment for the year in
which such statement is made shall state that the matters set forth
therein are subject to adjustment upon determination and adoption of
the final budget and Regular Assessment for such year, and all parties
to whom any such statement may be delivered or who may rely thereon
shall be bound by such final determinations. Quarterly or monthly (if
so determined by the Board) installments of Regular Aasessments shall
be due and payable automatically on their respective due dates without
any notice from the Board or thé Corporation, and nefther the Board
nor the Corporation shall be responsible for providing any notice or
statements to Owners for the same.

Each Quner shall prepay to the Corporation at the time his

Dwelling Unit is conveyed to such Owner an amount equal to thirteen
(13) monthly installments of the amount required to p%y for the

Dweliing Unit Owner's pro rata portion of the master casualty

insurance policy based upon the budget for the current fiscal year and
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the Owner shall maintain such prepayment account at all times. The
Covporation shall hold such pre-pald funds in a separate escrow
account of the purchase of insurance as provided in Article XII,

Section 1.
Section 4. Special Assessments., From time to time Common

i ——————————

Bxpénaes of an unusual or extraordinary nature or not otherwise anti-
cipated may arise. At such time unless otherwise provided in this
Declaration, the Articles, the By-Laws or the Act, the Board of
Directors shall have the full right, power and authority to make spe-
cial assessments which, upon resolution of the Board, shall become a
lien on each Dwelling Unit, proarated in equal shares (herein called
"Special Assessment®); provided, £hat any such assessment shall have
the assent of sixty-seven percent (67%) of the votes of each class of
members who are votling in person or by proxy at a meeting duly called
for this purpose. Without limiting the generallty of the foregoing
provision, Special Assessments may be made by the Board of Directors
from time to time to pay for capital expenditures and to pay for the
cost of any repair or reconstruction of damage caused by fire or other
casualty or disaster to the extent insurance proceeds are insufficient

therefor under the circumstances described jn this Declaration.

Section 5. Failure of Owner to Pay Assessments. &Q:-
(N
t
(a) No Owner may exempt himself from paring Regular 3
Assessmants and Special Assessments, or from contributing toward the 9%

expenses of administration and of maintenance and repair of the Comm&%‘
4

Properties and items deemed Common Propertlies for purposes of main- 4
tenance, and toward any other expense lawfully agreed upon, by walver
of the use or enjoyment of the Common Properties or by abandonment of
the Dwelling Unit belonging to him. Each Owner shall be personally
liable for the payment of all Regular and Special Assessments. Where
the Owner constitutes more than one Person, the liability of such
Persons shall be jolnt and several. If any Quner shall'fail, refuse
or neglect to make any payment of any Regular Assessments or Special
ftssessments when due, the lien for such Assessment on the Owner's

Dwelling Unit may be filed and foreclosed by the Board for and on
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behalf of the Corporation as a mortgage on real property or as other-

wise provided by law. Upon the failure of an Owner to make timely

payments of any Regular Assessments or Special Assessments, when due,
the Board may in its discretion, accelerate the entire balance of the
unpaid Assessments and declare the same immediately due and payable,

notwithstanding any other provisions hereof to the contrary. In any

action to foreclose the lien for any Assessments, the Owner and any
occupant of the Dwelling Unit shall be jointly and severally liablev
for the payment to the Corporation of reasonable rental for such
Dwelling Unit, and the Board shall be entitled to the appointment of a
receiver for the purpdse of preserving the Dwelling Unit and to
collect the rentals and other profits therefrom for the benefit of the
Corporation to be applied to the unpaid Regular Assessments or Special
Assessments. The Board may, at its option, bring a suit to recover a
money judgment for any unpaid Regular AsseSsment or Special Assessment
Qithout foreclosing or waiving the lien securing the same. In any
action to recover a Regular Asseésment or Special Assessment, whether
by foreclosure or otherwise, the Board, for and on behalf of the
Corporation, shall be entipled to recover from the Owner of the
respective Dwelling Unit costs and expenses of such action incurred
{(including but not limited to reasonable attorneys' fees) and interest
from the date such Assessments were due, until paid, at a rate equal
to the "prime interes. rate" then being charged by Summit Bank of Fort
Wayne to its largest and best corporate customers (or if sald Bank is
no longer in existence, then such rate charged by another national
bank in Allen County, Indiana, selected by the Board).

(b) Tﬁe lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Notwithstanding
anything contained in this Section or elsewhere in this Declaration,
the Articles or the By-Laws, any sale or transfer of a Dwelling Unit
to a Mortgagee pursuant to a foréclosure on its mortgage or conveyance
in lieu thereof, or a conveyance to any person at a public sale in the
manner provided by laQ with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid installment of any Regular

Assessment or Speclal Assessment as to such installments which became
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due prior to such sale, transfer, or conveyance; provided, however,

that the extinguishment of such lien shall not relieve the prior owner

from personal liabiiity therefor. No such sale, transfer or con-
veyance shall relieve the Dwelling Unit qr the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu
thereof, from liability for any installments of Regular Assessments or
Special Assessments ﬁhereafter becoming due or from the lien therefor,
Such unpaid share of any Regular Assessments or Special Assessments,
the lien for which has been divested as aforesaid, shall be deemed to
be a Common Expense, ccllectable from all Cwners (including the party
acquiring the subject Dwelling Unit from which it arose).

Section 6., Initial Budgets and Assessments. Notwithstanding

anything to the contrary contained herein, ia the Artlcles, in the
By-Laws, in the Act or otherwlse, untll the Applicable Date th? annual
budget and all Regular Assessments and Special Assessments shall be
established by the initial Board without meetings of or concurrence of
the Owners. The agency, power of attorney, and proxy granted to the
Declarant by each Owner pursuant to Section 2 of Article V hereof
shall be deemed to cover and include each Owner's right to vote on and
approve the annual budget and any Regular Assessments and Special
Assessments until the Applicable Date.

Further, until the Applicable Date, the Regular Assessments are
and shall be established as follows: |

{a) From the date of the first conveyance of a Dwelling Unit by
Declarant to any other Person until the earlier of the
Applicable Date or December 31, 1988,

(i) the Regular Assessment shall be Thirty Dollars ($30.00)
month on each Dwelling Unit owned by someone other than
Declarant, pro-rated on a daily basis for any period of
time less than a month (the amount required to fund the
insurance escrow shall be in addition to the Regular
Assessment), and ‘

(ii) the Regular Assessment shall be twenty-five percent
{25%) of the amount of the Regular Assessment set forth in
subparagraph (i) for each Dwelling Unit owned by Declarant
until sixty (60) days after compietlion of a Dwelling Unit
at which time the Regular Assessment for that Dwelling Unit
shall be ralsed to the full amount set forth in
subparagraph(1i).

W,

per
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(b) After July 31, 1986, (if the Applicable Date has not then
occurred) and for each year thereafter until the Applicable
Date, the Regular Assessment upon each Dwelling Unit may be
increased by the Board by an amount not greater than an
amount equal to the same percentage of the Regular
Assessment provided under subparagraph (a) above as the
percentage increase, if any, in the Consumer Price Index
between the Index figure for the month of July, 1983, and
the Index figure for the last month of the year preceding
the year for which such increase is to be ef fective. Su-h
increases may be made by the Board annually on, or effec-
tive on, January 1lst of each year until the Applicable
Date. As used herein, "Consumer Price Index" means the
"Consumer Price Index for All Urban Consumers, U.S., Clty
Average of all items (CPI-U, reference base of 1967=111,)"
published by the Bureau of Labor Statistles of the u.s.
Department of Labor. If the publication of the Consumer
Price Index of the U.S. Bureau of Labor Statisties is
either discontinued, or revised by changes in the weights
assigned by the 1972-73 Consumer Expenditure Survey to the
expenditure groups, in the sample of items priced, in the
sample of places where the pricing takes place or in the
statistical methods employed in the calculation of the
Consumer Price Index, then, and in any of such events, com-
parable statisties on the purchasing power of the consumer
dollar published by a responsible financial periodical
selection bv the Corporation shall be substituted for said
Consumer Price Index and used for making such computations.

Notwithstanding the foregoing or anything else contained herein, until
the Applicable Date (whether before or after‘July 31, 1986), the
Regular Assessment to be paid by Declarant for each Dwelling Unit
owned by Declarant shall be twenty-five percent (25%) of the Regular
Assesament for Owners other than Declarant until sixty (60) days after
completion of a Dwelling Unit at which timeAthe Regular Assessment for
that Dwelling Unit shall be raised to one hundred percent (100%) of
the regular Assessment.

ARTICLE XI !

Insurance

Seection 1. Casualty Insurance. The Corporation shall purchase

a master casualty Iinsurance policy with an "agreed amount and infla-
tlon guard endorsement" and a "blanket bui lding endorsement" affording
flre and extended coverage insurance insuring each Dwelllng Unlt in an
amount consonant with the full replacement value of the improvement
which, in whole or in part, comprise the Dwelling Units, excludidg all
floor, ceiling and wall coverings and fixtures, betterments, and
improvements installed by any Owner and excluding any personal pro-
perty owned by any Owner whether located on any Dwelling Unit or
elsewhere., If the Board of Directors can obtain such coverage for

reasonable amounts, it shall also obtain "all risk" coverage. The

it

- ——— e
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Board of Directors shall be responsible for reviewing at least

annually the amount and type of such insurance and shall purchase sueh |
additional Insurance as is necessary to provide the insurance required
above. If deemed advisable by the Board, the Board may cause such

full replacement value to be determined by a qualified appraiser. The
cost of any such appraisal shall be a Common Expense, Such insurance
coverage shall be for the benefit of each Owner, and, if

applicable, the Mortgagee of each Ouwner.

All proceeds payable as a result of casualty losses sustained

7]

which are covered by insurance purchased by the Corporation as -§w

~
-

.

L
e
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- ‘
B
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&

hereinabove set forth shall be paid to It or to the Board of

P

Directors. 1In the event that the Board of Directors has not posted§ “

[

surety bonds for the faithful performance of their duties of such %f {
Directors or if such bonds do not exceed the funds which will ccme\i {z
into its hands, and there is damage to a part or all of the Dwelliné
Unit resulting in a loss, the Board of Directors shall obtain and post
a4 bond for the falthful performance of lts dutles in an amount to be
determined by thé Board, but not less than 150% of the loss, before

" the Board shall be entitled to receive the proceeds of the insurance
payable as a result of such loss. The sold duty of the Board in con-
nection with any such insurance proceeds shall be to recelve such pro-
ceeds as are paid to hold the same for the purposes elsewhere stated
herein, and for the benefit of the Owners. The proceeds shall be used
or disbursed by the Corporation or the Board, as appropriate, only in
accordance with the provisions of this Declaration.

Such master casualty insurance policy, and “all risk" coverage
if obtained, shall (to the extent the same are obtalnable) contain
provisions that the insurer (a) waives its right to subrogation as to
any claim against the Corporation, the Roard of Directors, 1its agents
and employees, Owners, their respective agents and guests, and (b)
walves any defense based on the Invalidity arising from the acts of

the Insured, and providing further, if the Board of Directors is able

to obtain such insurance upon reasonable terms (1) that the Insurer

shall not be entitled to contribution agalnst casualty Insurance which
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may be purchased by {ndividual Owners, and (ii) that notwithastanding | |
~any provision thereof giveing the insurer an election to restore
damage in lieu of a cash settlement, such option shall not be exer-
eisable in the event the Corporation does not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall

also purchase a master comprehensive public liability insurance

policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time; provided, such coverage shall be for at
least One Million Dollars ($1,000,000.00) for bodily injury, including
deaths of persons and property damage arising out of a single
occurence. Such comprehensive public liability {nsurance policy shall
cover all of the Common Propertiesvand shall Insure the Corporation,
the Board of Directors, any committee or organ of the Corporation or
Board, any Manégins Asent.appointed or employed by the Corporation,
all persons acting or whe may come to act as agents or employees of
any of the foregoing with respect to the Real Estate, all Owners of
Dwelling Units and all other persons entitled to occupy any Dwelling
Unit. Such public liability insurance policy shall contain a
ngeverability of interest" clause or endorsement which shall preclude
the insurere from denying the claim of an Owner because of negligent
acts of the Corporation or other Owners.

Section 3. Other Ingurance. The Corporation shall also obtain

any other insurance required by law to be maintalined, including but
not limited to workmen's compensation and occupational disease
insurance, and such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or appropriate, including
but not limited to, 1liability insurance on vehicles owned or leased by
the Corporation and of ficers' and directors' liabllity policies. Such
insurance coverage shall also provide for and cover cross liability
claims of oné insured party againsﬁ another insured party. Such
insurance shall inure to the benefit of each Owner, the Corporation,
the Board of Directors, and any Managing Agent acting on behalf of the
Corporation. Each owner shall be deemed to have delegated to the
Board of Directors his right to adjust with the lnsurance companies
all losses under the policies purchased by the Board of Directors th-

proceeds of which are payable to the Board of Corporation.
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Section 4. General Provisions. The premiums for all insurance

hereinabove described shall be paid by the Corporation as part of the

Common Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, writ-
ten notice of the obtalnment thereof and of any subsequent changes

therein or termination thereof shall be promptly furnished to each

Owner or Mortgagee whose interest may be affected thereby, which
notice shall be furnished by the officer of the Corporation who is
required to send notices of meetings of the Corporation. All policies
shall also contain an endorsement to the effect that such poelicy shall
not be terminated for non-payment of premiums without‘at least thirty
(30) days prior of written notice to the Mortgagee of each Dwelling
Unit.

In no event shall any distribution of insurance proceeds for

damage to Dwelling Units or Common Properties be made by the Board of

Directors directly to an Owner where there is a mortgagee endorsement
on the certificate of Insurance or insurance policy or the Board has
notice of Mortgagee as it applies to such Owner's share of such pro-
ceeds. In such event any remittances shall be to the Owner and his
Mortgagee jointly. The same restriction on distribution shall apply
to the distribution of any condemnation awards in connection with any
taking of any of the Common Properties. Notwithstanding the foregoing
under no circumstances shall any distpibution of insurance proceeds in
excess of amounts needed to repair da;age or pay off any first
mortgage or condemnation awards be made by the Corporation to any
Owners or Mortgagees if to do so would be In violation of the Act or
if the same would constitute a distribution of earnings, profits, or
pecuniary gain to the members of the Corporation; in any such event,
any such insurance proceeds or condemnation awards shall be retained

by the Corporation for use in the payment of its expenses of operation.
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Section 5. Ilnsurance By Owners. Each Owner shall be solely

responsible for and may obtain such additional insurance as he deems

necessary or desirable, at his own expense, af fording coverége upon

nis personal property, the contents of his Dwelling Unit, his personal

property stored anywhere on the Real Estate, and for his personal

1iability, but all such insurance shall contain the same provisions

for waiver of subrogation as referred to in the foregoing provisions

for the master casualty tnsurance poliey %o be obtalned by the

Corporation.

ARTICLE XII

Casualty and Restorations Condemnation; Termination

Section 1, Cagsualty and Restoration. In the event of damage

to or destruction of the structure or exterior of any Building or

pwelling Unit due to fire or any other casualty or disaster, the

Corporation shall promptly cause the same to be repaired and

reconstructed. The proceeds of insurance carried by the Corporation,

{f any, shall be applied to the cost of such repair and

reconstruction.

If the insurance proceeds, if any, received by the Corporation

as a result of any such fire or any other casualty or di saster are not

adequate to cover the cost of

damage and repairing and reco

so damaged or destroyed (or t

repair and reconstruction, or in the

event there are no insurance proceeds, the cost for restoring the

nstructing the Building or Dwelling Unit

he costs thereof in excess of insurance

proceeds received, if any) shall be assessed by the Corporation

against all of the Qwners in
agalnst the Owners shall be a
and shall constitute a lien f
herein. |

For ﬁurposes of this A
restoration shall mean constr
damaged or destroyed to as ne
existed immediately prior to

same type of archl tecture.

equal shares. Any such amounts assessed
ssessed as part of the Common Expenses

rom the time of assessment as provided

rtiele, repalr, reconstruction and
uet ion or rebuilding the Building so
ar as possible the same condition as it

the damage or destruction and with the
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. Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or Corporation
has the responsibility of maintenance and repair hereunder, the Board
shall obtaln reliable and detal led estimates of the cost to place the
damaged property in a condition as good as that before the casualty.
Such costs may include professional fees and premiums for such bonds
as the Board of Directors desires or deems necessary.

Encroachments upon any Dwelling Unit which may be created as a
result of such reconstruction or repair of any building shall not
constitute a claim or basis of a proceeding or actlion for the Qwner

upon whose Dwelling Unit such encrocachment exists, provided that such

N

reconstruction was either substantially in accordance with the origi- g
nal plans and specifications or as the Building was originally i'.i
constructed. &§ .

PRI

Section 2, Total or Partial Condemnation. In the event of &héf

condemnation of all or any part of the Common Properties or all orqan?
part of any Building, or Dwelling Unit, the Board is hereby authorized
to negotiate with the condemning authority and/or to contest an award
made for the appropriation of such Common Properties, buildings or
Dwelling Units. For the purpose of such negotiation and/or of contest
of such award to the Board as to Buildings and Dwelling Units, the
Board is hereby declared to be the agent and attorney-in-fact of any
Owner affected by the condemnation. This appointment of the Board
shall be deemed coupled with an interest and shall be irrevocable.
Nothing contained herein, however, shall preciude any Owner from
asserting any rights or claims to compensation which cannot be legally
asserted by the Board.

Awards for the taking of all or part of a Building or Dwelling
Unit shall be collected by the Board and distributed to the affected
Owners. To the extent possible, negotliated awards or awards resulting
from a contest shall specify the allocation of the award among Owners
affected. In the event that an Owner does not agree with the distri-

.bution of an award, sald Owner shall be entitled to have Lhe dispute

settled by arbitration. The protesting Owner shall ap' at one
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arbitrator, the Board acting as agent for all other affected Owners

shall appoint one arbitrator and the two appointed arbitrators shall
appoint a third arbitrator. A majority decision of the arbitrators

shall be binding on all Owners and shall be enforceable.

Section 3. Termination. 1In the event of condemnation of two-

thirds (2/3) or more of the Dwelling Units in the subdivision, the
remaining Owners may, by a majority vote terminate this Declaration
and dissolve the Corporation, provided, however, that the restrictions
set forth in the subdivision Plat and in Article XIII shall remain in
full force and effect in accordance with the terms of the Plat and
Article XVII of this Declaration.

ARTICLE XIIIX

Restrictions, Covenants, and Regulations

Section 1. Restrictions on Use. The following covenants and

restrictions on the use and enjoyment of the Dwelling Units and Common
Properties shall be in addition to any other covenants or restrictions
contained herein and in any subdivision plat of any part of the Real
Estate heretofore or hereafter recorded, and all such covenants and
restrictions are for the mutual benefit and protection of the present
and future Owners and shall ruﬁ with the land and inure to the benefit
of and be enforceable by any Owner, or by the Corporation. Present or
future Owners or the Corposxation shall be entitled to injunctive
relief against 2ny violation or attempted violation of any such cove-
nants and restrictions, and shall, in ﬁdditlon, be entitled to damages
for any injuries or losses resulting from any violation thereof, but
there shall be no right of reversion or forfeiture resulting from such
violation, These covenants and restrictions are as fcllows:

(a) All Dwelling Units shall be used exclusively for residen-
tial purposes and for occupancy by a single family;

(b) Nothing shall be done or kept in any Dwelling Unit, or on

the Common Properties, which will cause an increase In the
rate of insurance on any Dwelling Unit or the contents
thereof or on any Common Properties. No Owner shall per-

. mit anything to be done or kept in his Dwelling Unit or on
any of the Common Propertles which result in cancellation
of insurance on any Dwelling Unit or any part of the
Common Properties, or which would be in violatlon of any
law or ordinance or the requirements of any insurance
underwriting or rating bureau.

{¢) No nulsance shall be permitted and no waste shall be com-
mitted in any Dwelling Unit. :

e e e -
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No Owner shall cause or permit anything to be hung or
displayed on the outside of the Wwindows of his Dwelling
Unit or place owm the outside walls of any building; and no
sign, awning, canopy, shutter, or radio or televislon
antenna or other attachment or thing shall be affixeqd to
or placed upon the exterior walls or roofs or any other
parts of any building without the prior consent of the
Architectural Review Board.

Mo animals, livestock or poultry of any kind shall be
raised, bred or kept in any Dwelling Unit or any of the
Common Properties, except that pet dogs, cats, or custo-
mary household pets may be kept in a Dwelling Unit, pro=-
vided that such pet is not kept, bred or maintained for
any commercial purposes, and does not c¢reate a nuisance,
Pets shall be taken outdoors only under leash or other
restraint and whlle attended by its owner and an Owner
shall be fully liable for any injury or damage to persons
or property, including the Common Properties, caused by
his pet. The tethering of pets in any outdoor area does
not constitute "attended". ‘The Board may -adopt such other
rules and regulations regarding pets ag 1t may deem .
necessary from time to time ineluding, but not limited to,
a requirement that any Owner desiring to bring or maintain
a pet on the Real Estate shall deposit with the Board a
security deposit in an amount to be determined by the
Board to cover any damage that may be caused by such pet
to the Common Properties. Any such security deposit shall
be returned to the Owner when the pet 1is permanently
removed from the Real Estate, except to the extent said
deposit has been used or is needed to respair damage caused
by such pet. Any requirement for the deposition of such
security deposit shall not be deemed to release or in any
way limit an Owner's responsibility and liability for
injury and damage caused by his pets. Any pet which, in
the judgment of the Board, is causing or creating a

nui sance or unreasonable disturbance or noise, shall bhe
permanently removed from the Real Estate within ten (10)
days after written notice from the Board to the respective
Owner to do so.

No Dwelling Unit shall be used in any unlawful manner or
in any manner which might cause injury to the reputatiorn
of the subdivision developed or to be ueveloped on the
Real Estate, or whieh might be a nuisance, annoyance,
inconvenience, or damage to other Owners and occupants of
Dwelling Units or neighboring property, including with~.
out limiting the generality of the foregoing, noise by the
use of any musical instruments, radio, television, loud
speakers, electrical equipment, amplifiers, or other
equipment or machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or other
things shall bc hung out or cxposed on, or 5o as to be
visible from any public street. ’

No industry, trade, or cther commercial or religious acti-
vity, education or otherwligze, designed for profit,
altruism or otherwise, shal be conducted, practiced or
pormittad on Lhe Roeal Fatate.

No "For Sale",\'For Rent/, or "For Lease" signs, or other
glgna, or obher WIT or advertising display shall be
maintained or permitted on any part of the feal Estate or
any Dbwol ting Uatt withoul Lhe prior conaenl of Lhe Roard;
provided, however, that the right s reserved by Lhe
Declarant and the Board to place or allow to be placed
o Sala ap "Fae Leasae® aigna on oo about he Raal
Fatate tn eonncaebion with any un: ld or unocecupled
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pwelling Units and nothing contalned herein shall be
construed or interpreted to affect or restrict the activi-
ttes of Declarant in the marketing, advertising, or sale
of Dwelling Units as a part of the development of this
subdivislion.

All Owners and members of their families, their guests, or
tnvitees, and all occupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
Common Properties or any part thereof, shall observe and
be governed by such rules and regulations as may from time
to time be promulgated and issued by the Board governing
the operation, use and enjoyment of the Common Properties.

No boats, campers, tratlers of any kind, buses, moblle
homes, trucks,fmotorcycles, mini bikes, mopeds, or any
other vehicles of any deseription other than normal
passenger automobiles, shall te permitted, parked, or
stored anywhere within the Real Estate; provided, however,
that thing here shall preyv or sto

repalr work 8 e done on the Real
vehicles, tncluding passenger vehlcles.

Each Owner shall keep his Dwelling Unit in good order,
condition, =nd repair and free of debris, 2ll in 2 manner
and with such frequency as 15 considtent with good pro-
perty management. In the event an OQwner of any Dwelling
Unit shall fail to so maintain his Dwelling Unit, the
Corporation after notice te the Owner and approval Dby two-
thirds (2/3) vote of all Owners, shall have the right to
enter upon said Dwelling Unit to correct, repair, main-
tain, and restore the Dwelling Unit. A11 costs incurred
by the Corporation related to such correction, repair,
maintenance, oOr restoration shall be and constitute a
Special Assessment against such Dwelling Unit, payable by
the Owner upon demand by the Corporatinn.

AL garbage,}hrash, and refuse shall be stored in
apprbpriate’cohhainers inaide the Dwelling Units
(including garages) and shall be kept thereln until gob
earlier than sundown of the evenlng before acheduled trash
col lectlion. mroage, Lrash, and ~ETUne snall he place
Sealcd drsposable plastic bags or other containers
approved by the Board for scheduled trash cellection and
shall be placed at such locations for tprash collection as
are designated ty the Board.

Common Properties shall he used and enjoyed only for the

- purposes for which they are dealgned and intended, and

shall be used subject to the rules and regulations from
time to time adopted by the Board.

Easements for the installation and maintenance of utility
and drainage facilities are ragerved as shown on the
recorded plat for the construction of poles, wires, and
conduits, and the necessary oOr proper attachments in con-
nection therewith for the transmission of putilities,
telephone service, construction and maintenance of dralns,
sewers, pipe lines, gas, water, and heat and for any other
publie or quasi-public corporation angaged in supplying any
one or more of the above utilities will have the right to
enter upon sald easements for any purpose for which said
eascments are reserved, All of said easements shall be
kept free of permanent structures (except those installed
by any such municipal, public or gquasi-public corporation)
and removal of any obstructions by any such utility com-
pany shall in no way ocbligate the utility compoany to pay
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damages or to restore any such removed obstruction to its
original form. All such obstructions, whether temporary
or permanent, shall be subject to the paramount rights of
any such utility company to construct, install, repair,
maintain, or replace its utilities and/or sewer installa-
tions.

In addition to the utility easements herein designated,
easements in the streets, as shown on this plat, are
hereby reserved and granted to all publie utility com-
panies, the proprietors of the land herein platted, and
their respective successors and assigns, to install, lay,
erect, construct, renew, operate, repalr, replace, main-
tain, and remove all and every type of gas maln, water
main and sewer main (sanitary and/or storm) with all
necessary appliances subject, nevertheless, to all reaso-
nable requirements of any body having jurisdiction thereof
as to mintenance and repair of said streets.

Before any building or any Dwelling Unit In the sub-
division shall be used or occupied as a dwelling, or as
otherwise provided by the subdivision restrictions above,
the Declarant, or any subsequent owner of sald Dwelling
tinit shall install all improvements serving said Dwelling
Unit as provided in sald plans and speci fications for. this
subdivision with the City of Fort Wayne Board of Works.
Before any Dwelling Unit located within the subdivision
may be used or occupled, such user or occupler shall first
obtain from the Zoning Administrator the improvement loca-
tion permit and certificate of occupancy required by the
City of Fort Wayne Zoning Ordinance. This covenant shall
run with the land and be enforceable by the City of Fort
Wayne, State of Indiana, or by an agrieved Dwelling Unit
Owner in the subdivision.

The further dividing of any Dwelling Unit or combinatiomy | ..
of Dwelling Units within this subdivislon once 1t has RESHE oo
approved by the City of Fort Wayne Plan Commission is p%o{:
hibited unless and until the City of Fort Wayne Plan
Commisslon has reviewed and approved the change. .

[
. - -

J‘. ‘.'. ol
No Dwelling Unit shall be allowed on a Duelling Unit 3¥he’ -
unless its exterior dimensions are exactly uniform with ..
the plat, thereby providing for a "zero" building setback:! @
requirement on all four (4) sides; however, to permit 'the+ &2
sale of Dwelling Unit Sites prior to construction of
buildings and improvements thereto, each Dwelling Unit
Site Owner is granted a temporary easement over adjoining
premises for purposes of placing his foundation and
erecting a bullding which might exceed the exact exterior
dimenslons at the Dwelling Unit 3ite shown on the plat at
the time of the conveyance to him. It is the intention to
erect the buildings on the Dwelllng Unit Site, but form
slippage, etc., my result in minor deviations. After all
of the buildings are erected upon each Dwelling Unit Site,
Declarant shall have an "as-bulilt" survey prepared and an
amended plat shall be submitted to the City of Fort Wayne
Plan Commission for approval, and upon approval shall be
recorded In the Office of the Recorder of Allen County,
Indiana. Said amended plat shall establish the correct
and true dimensions of each Dwelling Unit Site, the common
areas, and the exaet location of all utility easements in
the common areas as installed; and each Dwelling Unit Site
Owner by acceptance and recordation of a deed hereby con-
sents and grants a limited power of attorney to Declarant,
or his successor or assigns to prepare, submlt and record
such amended plat and as their attorney-in-fact, to con-
sent and ratify such an amended plat showing the
"as.bul 1t" location of the buildings and utilities in the

development,
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(t) By acceptance and recordation of a deed, each Dwelling
Unit Owner shall grant a license to Springmill Woods
Community Association, Inec., to permit landscaping and
other decorative devices to touch or attach to the
exterior of the buildings erected on each of the Dwelling
Unit Sites and access to the exterior of the buildings and
roofs for maintenance and repair.

(u) Each of the Dwelling Unit owners is granted a license to
encroach upon adjoining property which is designated
Common Area on the plat; for the purpose of locating or
attaching to the side of their bui ldings any necessary
appurtenances for normal residential use, such as meters,
electrical panels, vents, water service, air conditioning,
or any device necessary to provide utility services to
yaid residences,
Notwithstanding anything to the contrary contained herein or

in the Artlcles or By-Laws, including but not limited to any covenants

and restrictions set forth herein or otherwise, Declarant shall have,

until the Applicable Date, the right to use and maintain the Common '

Properties and any Dwelling Units owned by Declarant and other por- »

tions of the Real Estate (other than individual Dwelling Units owned

by Persons other than Declarant), all of such number and size and at

such locations as Declarant in its sole discretion may determine, as

Declarant may deem advisable or necessary in its sold discretion to .

2id in the construction and sale of Dwelling Units or for the con-

ducting of any business or activity attendant thereto, including, but

not limited to, model Dwelling Units, storage areas, construction

yards, signs, construction of fices, sales offices, management offices,

and business offices. Declarant shall have the right to relocate any

or all of the same from time to time as it desires. At no time shall

any of such facilities so used or maintained by Declarant be or become

part of the Common Properties, unless do designated by Declarant, and

Declarant shall have the right to remove the same from the Real Estate

at any time.

ARTICLE XIV

Amendment of Declaration

Section 1. Generally. Except as otherwlse provided in this

Declaration, amendments to this Declaration shall be proposed and

adopted in the following manner and shall, prior to becoming effec-

tive, be subject to the approval of the City of Fort Wayne Plan

Commission:
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(a) Notice. Notice of the subject matter of any proposed
amendment shall be included in the notice of the meeting
at which the proposed amendment is to be considered.

(b) Resolution. A resolut ion to adopt a proposed amendment
may be proposed by the Board of Directors or Owners having
in the aggregate at least a majority of the votes of all
owners.

(c) Meeting. The resolut ions concerning a proposed amendment
must be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions of the
By-Laws.

(d) Adoption. Any proposed amendment to this Declaration must
be approved during the first twenty years by a vote of the
Owners to which not less than ninety percent (90%) of the
votes of the Corporatlon are allocated and thereafbter by
seventy-five percent (75%) of such Owners. The instrument
of smendmant mist be signed by auch Owners and recorded.

(e} Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation
and shall be recorded in the of fice of the Recorder of
Allen County, Indiana, and such amendment shall not become
ef fect ive until so recorded.

Seetion 2. Amendments by Declarant Only. Notwithstanding the

foregoing or anything elsewhere contained herein, the Declarant shall
nave and hereby reserves the right and power acting along and without
the consent or approval of the Owners, the Corporation, the Board of
Directors, any Mortgagees or any other Person to amend or supplement
thsil Declaration at any time and from time to time Lf such amendment
or supplement is made (a) to comply with requirements of the Federal
National Mortgage Association, the Covernment National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other government
agency or any other pubiic, quasi—pgblic or private entity which per-
forma {(or may in the future perrorms functions similar to those
currently performed by such entities, (b) to induce any of such agen-
cies or entities to mke, purchase, sell, insure, or guvarantee first
mortgages covering Dwelling Units, (c¢) to bring this Declaration into
compliance with any statutory requirements, or (d) to correct cleri-
¢cal or typographical erﬁors in this Declaration or any Exhibit hereto
or any supplement or amendment thereté. In furtherance of the
foregoing, a power coupled wlth an interest is nereby reserved and
granted to the Declarant to vote in favor of , make, or consent Lo any

amendments described in this Section 2 on behalf of each Owner as
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proxy or attorney-in-fact, as the case may be. Each deed, mortgage,

trust deed, other evidence of cbligation, or other instrument
affecting a Dwelling Unit and the acceptance thereof shall be deemed

to be a grant and acknowledgment of, and a consent to the reservation

of, the power to the Declarant to vote in favor of, make, execute, and
record any such amendments. The right of Declarant to act pursuant to
the rights reserved or granted under this Section 2 shall terminate at
such time as the Declarant no longer holds or controls title to any
part or portion of the Real Estate.

ARTICLE XV

Acceptance and Ratification

All present and future Qwners, Mortgagees, tenants, and occu-
pants of the Dwelling Units, and other Persons claiming by, through or
under them, shall be subject to and shall comply with the provisions
of this Declaration, the Articles, the By-Laws and the rules and regu-
lations as adopted by the Board of Directors, as each may be amended
or supplemented from time to time. The acceptance of a deed of con-
veyance or the act of occupanéy of an} Dwelling Unit shali constitute
an agreement that the provisions of this Declaration, the Articles,
the By-Laws and rules and regulatiohs, as each may be amended or
supplemented from time to time, are accepted and ratified by such
Owner, tenant, or occupant, and all such provisions shall be covenants
running with the land and shall bind any Person having at any time any
interest or estate in a Dwelling Unit or the Real Estate, all as
though such provislons vere recited and stipulated at length in ecach
and every deed, conveyance, mortgage or lease thereof. All Persons
who may own, oceupy, use, enjoy, or control a Dwelling Unit or any
part of the Real Estate in any manner shall be subject to this
Declaration, the Articles, the By-Laws, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to

time.
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ARTICLE XVI

Negligence

RS

Each Owner shall be liable for the expense of any maintenance,

repair, or replacement rendered necessary by his negligence or by that

of any member of his family or his or their guest, employees, agents,

invitees, or lessees, to the extent that such expense is not covered

by the proceeds of insurance carried by the Corporation. An Owner

shall pay the amount of any increase in insurance premiums occasioned

by his use, misuse, occupancy, or abandomment of his Dwelling Unit or !
its appurtenances or of the Common Properties.

ARTICLE XVII

Benefit and Enforcement

This Declaration and the Restrictions shall run with and bind |
the Real Estate for a term commencing on the date this Declaration is :
recorded in the Office of the Recorder of AllenACounty, Indiana, and i
expiring thirty (30) years thereafter, after which time they shall be g
automatically extended for successive periods of ten (10) years each :
unless by vote of a majority of the then Owners of the Dwelling Units

it is agreed to change this Declaration or the Restrictions in whole

W B

or in part, or to terminate the same. \§\§ :6.?:
In the event of a violation, or threatened violation, of any of E- E %%

the covenants, conditions, or restrictions set forth in this %§ 2 ::
Declaration, Declarant (so long as Declarant remains an owner of any\; gé :;
part of the Real Estate), the Board, or any Owner shall have the righ& B %%

to enforce the covenants, conditions, and restrictions contained

herein and to pursue any and all remedies, at law or in equity,

available under applicable Indiana law, with or without proving any

actual damages, including the right to secure injunctive relief or

secure removal by due process of any structure nct in compliance with
the covenants, conditions, and restricttions contained herein, and
shall be entitled to recover reasonable attorneys' fees and the costs

and expenses incurred as a result thereof. The failure or delay at

any time of Declarant, the Corporation, the Owners, or any other

Person entitled to enforce this Declaration and the Restrictions, to
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enforce any of the same shall in no event be deemed a waiver of the
sSame, or of the right to enforce the same at any time or from time to

time thereafter, or an estoppel against the enforcement thereof.

ARTICLE XIIX
No additional real estate may be annexed to the Real Estate by
the Declarant or made subject to this ﬁeclaration of Covenants, con-
ditions, and Restrictions at any time.
ARTICLE XIX
FHA and VA Approvai

As long as there is a Class B membership in the Corporation,
amendments of this Declaration pursuant to Artlcle XIV and annexatlon
of addional real estate must receive the prior written approval of FHA
and VA,

ARTICLE XX

Miscel laneous

Section 1. Costs and Attprneys' Fees. In any proceeding
arising because of failure of an Owner to make any payments required
by this Declara%ion, the Articles or the By-lLaws, or to comply with
any provision of this Declaration, the Articles, the By-Laws, or the
rules and regulations adopted pursuant thereto, as each may be amended
from time to time, the Corporation shall be entitled to recover its
costs and reasonable attorneys' fees incurred in connection with such
default or failure.

Section 2, Waiver. No Owner may exempt himself from liability

for his contribution toward the Common Expenses by walver of the use
or enjoyment of any of the Commom Properties or by abandonment of his
Dwelling Unit.

Section 3. Severability Clause. The invalidity of any cove-

nant, restriction, condition, limitation, or other provisions or this
Declaration, the Articles or by the By-Laws shall not impair or affect

in any manner the validity, enforceability or effect 'of the rest of

this Declaration, the Articles, or the By-Laws and each shall by

enforceable to the greatest extent permlitted by law.
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Section 4. Pronouns. Any reference to the masculine, feminine

or neuter gender herein shall, unless the context clearly requires the
contrary, be deemed to refer to and include all genders. Words in the
singular shall include and refer to e plural, and vice versa, as
appropriate,

Sectlon 5. Interpretation. The captions and titles of the

various articles, section, sub-sections, paragraphs, and sub-
paragraphs of this Déclaration are inserted herein for ease and con-
venience of reference only and shall not be used as an aid in
interpreting or constructing this Declaration or any provision hereof.
IN WITNESS WHEREOF, Declarant has executed this Declaratlion on

the day and year first hereinabove set forth,

L. WOODS DEVELOPMENT CORP.

(ii/}ﬂhcrﬁ, President

Before me, a Notary Public in and for said County and State,

STATE OF INDIANA )
) S8
COUNTY OF ALLEN )

personally appeared James J. Lanecia, the President of Springmill Woods
Development Corp., an Indiana corporation, and acknowledged the execu-
tion of the above and foregoing instrument for and on behalf of sad

corporation and by its authority for the purposes and uses therein set

&

forth.
WITNESS my hand and Notarial Seal this [624?4
1985, '

My Commission Expires:

///~//"'/,((/—/-)~ //ﬂ L «{/(‘ 1 "

N/'r ///»//E/,/ b //mJ%, Ny \ N
B otary Publle g BAQ
County of Reslidences, é%ékyv

This instrument prepared by: Dennis J. Crotrian, Attorney, Sulte 200
Metro Building, Fort Wayne, Indiana, 46802.
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ATTACHMENT "A"

part of Lot #24 in gdsall's Subdivision in LaGro Reserve,
Township 30 North, Range 12 East, Allen County, Indiana,
more particularly described as follows, to-wit:

Beginning on the East line of said Lot #24 at a point

situated 108.,9 feet, § 00°~-00' W (assumed hearing and

ja used as the basis for the bearings in this description)
from the Northeast corner of gzaid Lot #24; thence s 00°~

00' W, on and along said EBast line, being within the right-
of-way of Reckeweg Road, a distance of 326.7 feet to the
Southeast corner of said Lot #24; thence S 89°-54' W,

along the South line of said Lot #24, a distance of 1001.0
feet to the Southwest corner of said Lot #24; thence N 00°-
12' W, on and along the West line of said Lot $24, a distance
of 435.6 feet to the Northwest corner of salid Lot #24; thence
N 89°-54' E, on and along the North line of said Lot #24, a
distance of 650.0 feet to a point situated 352,52 feet, S 89°~
54t W from the Northeast cornex of said Lot #24; thence s 00°-
12' E and parallel to the West line of said Lot #24, a distance
of 108.9 feet; thence N g89°-54' E and parallel to the North
iine of said Lot #24, a distance of 352.14 feet to the point
of beginning, sontaining 9.137 acres of land, subject to legal

right-of~way for Reckeweyg Road and subject to all eagsemants of
record.

(X2 Vg ﬁ W "
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