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CERTIFICATION:

I hereby certify that I am a Land Surveryor licensed in compliance
with the laws and the State of Indiana, that this plat correctly
represents a3 survey completed by me and that all markers shown
thereon actually exist and that their location, size, type and
material are accurately shown.
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¢ THIS SHEET IS FOR SCHEMATIC PURPOSES ONLY!
SEE SHEEY 2 THRU 4 FOR ACTUAL LOT DIMENSIONS

AND EASEMENT CONFIGURATIONS.
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A SUBDIVISION IN A PART OF THE E/2 OF
SECTION 9 AND m PART OF THE W/2 OF
SECTION 1@, T—-30—N, R—11-E, ALLEN
WOUNTY . INDIANA,

OWNER

NORTHILL

NORTHILL DEVELOPMENT CORPORATION
609 EAST COOK ROAD, FORT WAYNE, IN 46825
489-2000

ENGINEER
=
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ROCKE & ASSOCIATES

415EAST COOK ROAD, FORT WAYNE, IN 46825
489-2078

APPROVED by the Allen County, Indiana,
Plan Commission on_cCaes 94, 1957

Lester C. Gerig, President
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A’fi‘h{ﬁ:.‘[;. Spirdu, vice President
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Cynn h. koehIinget, Secretary

APPROVED by_the Aller) County Board of \TV
Commlsswh;rs bn N
\‘\.

G IGRAR R
~

/ N

KW kh'\ ﬁ{ & A N

P e

{JQC Worthmay \\’\\
e A . \»

Y ETTEST LINDA K. BLOOM, ALLEN COUNTY AUDTTOR :\

APPROVED by the Allen County Zoning
Administrator on , 19587
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APPROVED by the Allen County Surveyor
ON_S gmrermber o 1987
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Louls K. Machlan
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APPROVED by the Allen County Health
Commissioner on_ , 19

BT. Jane M. Irmscher
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415 EAST COOK ROAD, SUITE 100

FORT WAYNE, IN 46825
PHONE 219-489-2078
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DEDICATION AND DECLARATION OF PROTECTIVE RESTRICTIONS,
COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS APPENDED
TO AS PART OF THE DEDICATION AND PLAT OF
SYCAMORE HILLS, SECTION II
A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

Northill Development Corporation, an Indiana corporation,
hereby declares that it is the Owner and Developer of real
estate which includes Sycamore Hills, Section II, described in
Exhibit A which is attached hereto, and does hereby lay off,
plat and subdivide said real estate in accordance with the
information shown on the final plat, being the certified plat
appended hereto and incorporated herein. The Subdivision shall
be known and designated as Sycamore Hills, Section II Birkdale
Villas, a Subdivision in Aboite Township, Allen County, Indiana.

_..4

The Lots shall be subject to and impressed with the
covenants, agreements, restrictions, easements and limitations
hereinafter set forth, and they shall be considered a part of !
every conveyance of land in said Subdivision without being 1
written therein. The provisions herein contained are for the
mutual benefit and protection of the owners present and future

of any and all land in the Subdivision, and they shall run with = @™
and bind the land and shall inure to the benefit of and be f [
enforceable by the owners of land included therein, their §ﬁ3§ g;
respective legal representatives, successors, grantees and S B
assigns. \ny 4 b
The lots are numbered from 15 to 34, inclusive, and all f\hﬁ? =
dimensions are shown in feet and decimals of a foot on the € oo
plat. All streets and easements specifically shown or describe§ & é;
are hereby expressly dedicated to public use for their usual an o @

intended purposes.

ARTICLE I

Section 1. "Association" shall mean and refer to the

Sycamore Hills Community Association, Inc., its successors and
assigns.

Section 2. "Builder" shall mean a builder or builders who

shall be designated by the Developer for the purpose of building
the Villa Dwelling Units.

Section 3. "By-laws" shall mean the "By-laws" initially
adopted by Sycamore Hills Community Association, Inc. and all
amendments and additions thereto.

Section 4. "Committee" shall mean The Architectural
Control Committee, composed of three members initially appointed
by The Developer. The members shall be subject to removal by
the Association at any time with or without cause. Any

vacancies from time to time shall be filled pursuant to the
By-Laws of the Association.

Section 5. "Common Area" shall mean all real property

owned by the Association for the common use and enjoyment of the
Owners.,

Section 6. "Developer” shall mean and refer to Northill
Development Corporation, its successors and assigns.

Section 7. “Dwelling Unit" shall mean and refer to the
structure used as a residential living unit located upon a Lot,
including the garage and any appurtenances. . -
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SYCAMORE HILLS - DESCRIPTIONS

CasIOET A Prce 33

MINIMUM TULVERT SIZES FOR
SYLAMORE HILLS SECTIONS | THRU 4 -

Part of Sections 9 and 10 in Township 30 North, Range 1 | East, Atlen County, indiana descr ibed
as follows:

SECTION ONE

Beginning at the Southeast corner of Section 9, T-30-N, R-11-E, Allen County, Indisna; thence
$89 00'38" W along the South Tine of said Section 9 8 distance of 1229.60 feet; thence

NO 28'13" E s distance of 693.70 fest; thence N 82 00°00" E e distance of 724.82 feet; thence
along a tangent curve to the left, having a radius of 160 feet and a chord bearing N 42 E for
205.69 fest, an arc distance of 223.40 feet to a Point “A” ( the Southwest corner of Section
Two); Thence N 75 26'S 1" E adistance of 326.95 feet!; thence N 79 00°00" E a distance of 180
feel; thence N 89 52" £ a distance of S0.91 feet; thence N 79 00°00" E a distance of 182.26
fee!; thance N 64 1227 € & distence of 134.15 feet; thence NSS 22'13° £ a distance of
132.41 feet; therce N SO 00°00" £ a distence of 276.62 feet; thence N 11 00'4S" E e distance
of 84.27 feet; thence N 24 00°00" W 8 distance of 140 feet; thence N 31 5753 W a distance
of 171.72 feet; thence N 18 0000 E a distance of 509.09 feat; thence N 15 00°00" W s
distance of 56.07 feet; thence N 85 00°00™ W a distence of 25 feet; thence along a tengent curve
to the left having o radius of 194.09 feet ond & chord bearing S 85 30 W for 64.07 feet, an arc
distance of 64.36 feet; thence S 76 00°00 W a distance of 25 feet; thence along a tangent curve
to the right having a radius of | { 12.74 feet and 8 chord beering S 77 52'30" W for 72.82

foet, an arc distance of 72.83 feat; lhence S 10 15°00" £ 8 distance of 57.15 fest; thence

$43 30°00" W a distance of 380.70 feet; thence along 8 non-tangent curve to the left having 8
radius of 400 feet end a chord bearing S 56 31'37" W for 381.97 feet, an arc distance of
398.21 feet thence S 83 00°00° W a distance of 298.62 feet; thence S 63 00°00" W a distance
of 217.93 feet; thence S 35 00°C0" W a distance of 706. 18 feet; thence aiong 8 tangent curve to
the right having o radius of 150 feet and a chord bearing S 64 45° W for 148.87 feet, on arc
distance of 155.77 feet; thence N 85 30°00” W o distance of 393.01 feet; thence N O 00'00" E
adistance of 318.03 feet; thence along a non~tangent curve to the left having a radius of 160
feet and  chord bearing N 73 40'23" £ for 184.33 feet, an arc distance of 196,44 feet; thence
N 38 30°00"E & distance of 40.00 feet; thence N 11 11°03" £ a distence of 177.04 feet; thence
N36 19'19"E adistance of 745.02 feet; thence N 79 15700 E a distance of 441.40 feet;

radius of 160 fest and 8 chord beering S 44 §1°10” W for 180.78 feet, an arc distence of
192.11 feet; thence S 10 27°20™ W a distance of 369.68 feet; thence S26 16'47"We
distance of 363.65 feet; thence N 79 30°00" W a distance of 315.29 feet; thence N 85 30'00° W
& distance of 325.33 feet; thence N 12 00°00°E a distance of 281.33 feet; thence N 78 00°00°W
s distence of SO feet; thence N 12 00'00° E a distance of 140.98 feet; thence S 66 30'00°E 8
distence of 153.59 feet; thence N 90 00°00" E 8 distance of 100 fest ; thence N 70 00°00°E &
distance of 139.34 feet; thence N 51 30°00" E a distance of 254.36 feet; thence N 36 00°00° £
adistance of 148.61 feet; thence N 11 30°00° £ a distonce of 264.07 feet; thence N 40 00°00" £
s distance of 123.31 feet; thence N 11 30°00"E a distance of 304.66 feet; thence N 17 00'00" £
sdistance of 423.71 feet; thenc N 0 00'00" E a distance of 101.89 feet; thence along 8 tangent
curve to the left having a radius of 160 feet and o chord bearing N 35 30" W for 185.82 feet,
8n arc distance of 198.27 feet; thence N 71 00°00" W s distance of 123.59 feet; thence

N 7 00°00" W adistanceof 198.19 feet; thence N 40 30°00" W & distance of 249.56 feet;
thence N6 30'00” E & distance of 167.50 feet; thence S 86 2728~ E adistance of 196.77 feet;
thence slong & non-1angent curve to the right heving a radius of SO feet and & chord bearing
N54 16'16" £ for 77.42 feet, on arc distence of 88.54 feet; thence N 45 00°00" £ adistance
of 147.70 fest to Point "C* ( the Point of Beginning for Section Four); thence S 45 00'00"E &
distance of SO feet; thence aiong 6 non-tangent curve to the right having 8 radius of 125 feet and
achord bearing N 50 43'46" E for 24.96 feet, an arc distance of 25 feet; thence 5 33 32°27"E
adistance of 187.35 feet; thence NS1  00°00" E a distance of 87.49 feet; thence N 62 30°00°E
adistance of 194.36 feet; N 59 25°07" E a distence of 133.83 feet; thence N 45 00°00'E 8
distence of 134.81 feat; thence S 45 00°00" E & distence of 200 feet; thence along a non-tangent
curve to the right having a radius of 430 feet and & chord bearing N 67 36'48" £ for 330.68
feet, on arc distance of 339.42 feet; thence S 89 46°24” £ a distonce of 1194.74 feet, thence
SO 13'31" W adistence of 1879.40 feet; thence S0 11" 10°W adistance of 178753 feet;
thence N90 00"00™W & distance of 250 feet; thence N 38 00°00” W a distence of 288.44 feet;
thence S 52 00'00” W a distonce of 69.71 feet; thence slong o tangent curve to the right having
a radius of 1230 feet and a chord bearing S 60 $2'22" W for 379.43 feet, an arc distance of
380.95 feet; thence S 20 15'16" E adistance of 178.69 feet; thence S 00 00°00"W a distance
of 701.30 feet to the South line of Section 10; thence N 89 $6'46" W along said South line e
distance of 568.88 feet ta the Point of Beginning. Described Section One contains 173.64 ecres.
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thence along 8 tangent curve to the Jeft heving s radius of 160 feet and a chord beering N S6
37307 E for 123.10 feet, an arc distance of 126.36 fest; thence N 34 00°00° £ a distance of
250 feot; thence NS 00°00" W a distance of 187.47 feet; thence N 7 30°00" £ & distence of
338.05 feet to Point “B- ( the Southwest corner of Section Three); thence S 87 30°00"E »
dislance of 196.65 feet; thence N 45 40'48" £ & distance of 73.07 feet; thence S 87 30'00"E 8
distence of 203.53 feet; thence S S 00°00" £ & distance of 350.29 feet; thence S 36 30°00" W
adistance of 189.38 feet; thence along a langent curve to the Jeft having & radius of 160 feet
ond s chord bearing 5 S 06'13° E for 212.47 feet, an arc distance of 232.36 feet; thence

530 0000 W a distance of 53.55 feet; thence N 87 30°00™ £ a distance of 95 feet; thence
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Sycamare Hills Section One includes lots 1 through 14, 35 through 63, 79 through 126 and
142 through 189 inclusively.
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along a tangent curve o the left heving 8 radius of 1052.74 feet and a chord bearing N 81 45' € ) 176 I
for 210.94 feet, an arc distence of 211.30 feet; thence N 45 00°00° W a distence of 51.34 feet; r | ‘ '
thence N 36 30°00" E o distance of 306.82 feet; thence NS 00'00 W 8 distance of 685.65 o /
feet; thence N 27 00°00°W a distance of 910.95 feet; thence along a non-tangent curve to the @ | =
left having 8 radius of 160 feet and 8 chord beering N 14 19°24" W for 233.06 feet, an arc 9y I”“II“
distance of 261.07 feet; thence N 0 00°00° E adistence of 143.37 feet; thence N 89 46'24" W _ NCD § [
adistance of 150 feet; thence SO 00'00" W a distance of 122.28 feet, thence S 45 00°00° W — Floob MoTECTON  GRADES 1%
8 distance of 675.86 feet; thence along & non- tangent curve to the left having a radius of 160 > :"'
fee! and a chord bearing 5 28 15" W for 298.24 feet, an arc distence of 383.97 feet; thence ‘é |
540 30°00" £ o distance of 328.10 feet; thence S S 00°00" E o distance of 672.16 feet; thence 2, \
579 00'00" W a distance of 75 feet; thence S 33 00°00" W a distance of 182.73 feet; thence Q)
579 15°00" W a distance of 546.26 feet; thence along & tangent curve ta the feft having a | :
PoiNT OF BEGINNING I o 3
\ “ SECTION TWO g
| - =
[ ~ > R 1230’ H
. = 117 44° 44° N o
R=160' - Ap[} 38095
‘\ NS" 24 Ol' |4 Az 80° u>, E
\ 0" UTIUTY EASEMENT ARC 223 40" s L o
| Y BY SEPARATE INSTRUMENT 70 UTILITY EASEMENT - o, H
2 BY SEPARATE m<mMEH+<L1 -
S SECTION TWO
- S
- - L - Beginning at Point “A” of the above description; thence N 2°00°00" E o distence of 387.04 feot ; N\
e — ¢ thence S 88°00°00" £ a distance of 132.51 feet; thence N 45° 00°00" £ e distance of 79.80 feet;
N - thence N 837 00°00- £ & distance of 436,19 feet, thence siong & tangent curve Lo the Jeft having a ¢
9 o ~ radius of 160 feet and 6 chord bearing N 657t for 98.89 feet, an arc distance of 100.53 feet; 3
~ 80— - ° thence N 47°00°007 £ a distance of 418.34 feet; lhence S 31°57°S3" E adistence of 171.72
/ ’ /%‘T} r— 181 < feet; thence S 24°00°00" E & distance of 140 lest; thence S 11° 00'4S" W s distance of 84,27 T
¥ . N N feet; thence S 50 00'00" W a distance of 276.62 feet; thenoe S 55°22'13" W 8 distance of
) SN AT ? \
rrwrwes' L/ / - ] N i N Nl ot amke o er = 13241 foet, thence 5 64°12'27" W adistence of 134.15 feet; thenca S 79°00°00° W a I
R = 1.50 ] @ iy N \J’ 7 § . \ distance of 182.26 feet; thence S 89°52°00" W s distance of 50.91 feet; thence S 79700°00" W P
ARC=T.08 / , / | z ;7 /\ -~ DN T Ll 7 N temes S 3 et S - 0 C e o distance of 180 feal; thence S 75°26°S1° W & distance of 326.95 feat o tha Point of
ottt // PO < N \g——leo—*(w——tw~ ot e %0 — — — —] Beginning. Descr ibed Section Two conteins 10.042 acres. [ o
‘é - ﬁ:,ﬂ":’ . R = 281 J 2 9 [/ .ﬁ‘ b 10" umirmet sumence: pram " ~ R .
AR = o0t | reesaaad § % F 182 o il ~. Qg\ Sycamore Hills Section Two includes lots 15 through 34. g
b w L ¢ ey i
x4 - « - - _ <
N o3 "ﬁi! b= 2151 58" h l?\ ~ v S g \\ ‘- 0
R= 5.0 = (SRl | _ o i P4
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Section 8. *"Lot" shall mean any type of lot, to include a H@ﬁnf“

villa Lot as may be platted or any tract or tracts of land as
conveyed originally or by subsequent Owners, which may consist
of one or more Lots or parts of one or more Lots as platted upon
which a residence may be erected in accordance with the
restrictions hereinabove set out or such further restrictions as
may be imposed by any applicable zoning ordinance, PROVIDED, ;
HOWEVER, no tract of land consisting of part of any one Lot or T
parts of more than one Lot shall be considered a "LOT" unless 1.
said tract of land has a frontage of 50 feet in width at the
established building line as shown on this plat.

Section 9. "Owner" shall mean and refer to the record
Owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 10. "Properties" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be added to and brought within the
jurisdiction of the Association.

SRS

Section 1l. "Restrictions" shall mean and refer to the
Dedication, Protective Restrictions, Covenants, Limitations,
Easements and Approvals appended to as part of the Dedication
and Plat of Sycamore Hills, Section II,

Section 12. "Subdivision” shall mean Sycamore Hills,
Section II, a subdivision located in Aboite Township, Allen
County, Indiana.

Section 13, "Sycamore Hills" shall mean and refer
collectively to each subdivision or section of the Sycamore
Hills Development, the initial plot plan of which is attached as
Exhibit B and as it may change from time to time.

Section 14. *Villa Association” shall mean and refer to
The Birkdale Villa Association, Inc., its successors and assigns.

Section 15. "Villa By-laws" shall mean the "By-laws"
initially adopted by Birkdale Villa Association, Inc. and all
amendments and additions thereto.

Section 16. "Villa Dwelling Unit"” shall mean and refer to
any Dwelling Unit located on a Villa Lot.

Section 17. "villa Lot" shall mean any of the platted Lots
numbered 15 through 34, inclusive.

SRR A 8 DNt R S SO P T e L e e

ARTICLE II

PROPERTY RIGHTS

B e

Section 1. wner's Fasemen f Enjoyment. Every Owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be owned by The Association, and which
shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisioans:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to the use of the recreational _
facilities by an Owner for any period during which any
assessments against his Lot remains unpaid; and for a

B, . AR




LOTS 43 THRU 48

LOTS 438 THRU 51 - 197
LO1S 52 THRU 56 - 127
LOTS 57 & 58 - 15"
LOTS 58 THRU &1 P

LOTS 188 THRU 118 - 1%
[N AR R R I
LoT 112 15
1.O7T 113 - 18"

LOTS 114 THRU 1!8 - 127
LOTS 166 & 167 - 167
LOT5 168 THRU 17t - 12

LoT 172 - 15"

MINIMUM CULVERT SIZES FOR
SYCAMORE HILLS SECTIONS 1 ThRU 4 -

LOT 81 - 12"

LOT 82 15 ON CARKOULI{E
18" ON SYC. H

L0OY B3 - lu

LOT 84 - 24

LS OR.

CURVE CURVE
NUMG . DELTA RADIUS LENGTH TANGENT CHORD
V2 T ge-6-0 20.00 31 .42 20.00

f - 273-53:01. 55.00 2821}

-1 42- 0- @ 530.00 388.51 - 203.45
20 23- 0- @ 470.00 188.67 95.62
21 1% o i 12%. 50" o 00" s 04/
2z 13- 0- 8 194.09 64.36 32.48
23 i1~ 30- @ 1112.74 223.34 112,05
24 42- 38- @ 320.00 H 124.44
25 34- 15- @ 430.00 132.49
26 85~ 15- @ 270.00 . 141,30
27 B5- 20-19 530.00 324.89 H45B.83
28 A5-15- 35 470.00 28%.24 149.346
29 55- i5- 8 330.00 . 172.7¢

%@ 34- I5- @ 370.0¢ i 114.00
34 2- 32- 28 380.00 16.85 8.43
32 83- 32- 26 20.00 29.16 17.86
33 73~ 30- @ 325.00 416,92 247.69
34 35- 8- @ 305.00 186.31 96,17
39. 35- 0~ @ 355,00 216.686 111,83 213.50
40 73- 30- @ 275.00 352.77 205.35 329.08
41 27- 2- 26 380.00 179.34 81.37 177.68
42 11— 30- @ 195274 211,30 0.0 210.94
43 | - e 0%, %0’ 1671 48" 470 ‘oo 40
“ ”- 00~ 134.90' .04 54 M. 02!
45 18- @- @ 405.00 106.03 53,32 105.73
46 15- ¢- @ szo.g 138.14 £8.46 135.75
47 14- 30- 0 _ 680. 172.09 86,51 171.63
57 84~ 15- @ 180.00 264.68 162.79 241.47
58 42- 15- @ 370.00 272.84 142.96 266,70
58 26- 32- 40 160.00 74.13 37.74 73.46
60 44~ 32~ 40 230.00 178.81 94.22 174,34
61 30~ 30- @ 505.00 268.82 137.68 265,66
52 16~ 38~ @ 330.00 95.03 47.85 94.71
§3 16- 30- @ 270.00 77.75 34,15 77.49
64 38~ 30- @ 445.00 236.88 121,32 234.10
85 44~ 32- 40 179.00 132,17 69.63 128.86
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period not to exceed 30 days for any infraction of its
published rules and regulations after hearing by the Board
of Directors of the Association;

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Class B
members. At such time as the Class B membership ceases in
accordance with Section 2 of Article III hereof, no further
dedication or transfer by the Association of any part of
the Common Area to any public agency, authority or utility
shall be effective unless an instrument signed by
two-thirds (2/3) of the Class A members agreeing to such
dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants or contract purchasers who reside on the property.

Section 3. Additions to Common Area. The Developer
reserves the right so long as Class B members of the Association
exist, to convey and transfer to the Association such additional
real and/or personal property as the Developer within its sole
discretion deems appropriate, and the Association shall accept
such transfer and shall hold such property as a part of the
Common Area of the Subdivision.

ARTICLE III

ASSQOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Villa Lot shall be a member of
the Association and a member of the Villa Association., As a
member of the Association, Villa Lot Owners shall be subject to
all covenants, restrictions, and assessments of The Sycamore
Hills Community Association. As a member of the Vvilla
Association, Villa Lot Owners shall also be subject to such
covenants, restrictions and special assessments which pertain
solely to their ownership of and the maintenance provided to
Villa Lots. These memberships shall be appurtenant to and may
not be separated from Ownership of a Villa Lot which is subject
to assessment.

Section 2. The aAssociation shall have two classes of
voting memberships:

Class A, Class A members shall be all Owners of Lots
in the Subdivision (except Northill Development
Corporation) and such members shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members.

The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one
vote be cast with respect to any one Lot.

Class B. Class B member(s) shall be Northill
Development Corporation, and such member shall be entitled
to six (6) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier:

(a) when title to all lots in all sections of
Sycamore Hills have been conveyed, or e
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(b) on December 31, 2000. ;1”_

Section 3., The Villa Association shall have two classes of
voting memberships:

Clags_A. Class A members shall be Owners of Villa ? 1
Lots in the Subdivision (except Northill Development ;
Corporation) and such members shall be entitled to one vote
for each Villa Lot owned. When more than one person holds
an interest in any Villa Lot, all such persons shall be
members. The vote for such Villa Lot shall be exercised as
they among themselves determine, but in no event shall more
than one vote be cast with respect to any one Villa Lot.

Class B. Class B member(s) shall be Northill
Development Corporation, and such member shall be entitled
to six (6) votes for each Villa Lot owned. The Class B
memberships shall cease and be converted to Class A
memberships on the happening of either of the following
events, whichever occurs earlier:

(a) when title to all lots in all sections of coa
Sycamore Hills have been conveyed, or EREIN

(b) on December 31, 2000.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Each Owner of any Lot, excepting Northill
Development Corporation, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) Annual
Assessments, (2) Special Assessments for capital improvements
(3) Club Assessments and (4) Tax Recoupment Assessments, (as
provided in Sections 2, 3, 7 and 8, respectively, of Article V);
such assessments to be established and collected as hereinafter
provided. 1In addition, each Villa Lot Owner agrees to pay to
the villa Association: (1) annual assessments or charges and
any such other assessments or charges herein provided, or which
may be charged by the Board of Directors of the Vvilla
Association ("Villa Assessments"). All assessments or any
installments thereof which are not paid when due shall bear
interest at a fluctuating rate equal to the maximum rate of
interest which may be charged under the laws of the State of
Indiana for consumer loans, adjusted on the first day of each
calendar year. If any Owner shall fail, refuse or neglect to
make any payment of any assessment when due, the Board of
Directors of the Association or the Villa Association, as the
case may be, may in its discretion declare the entire balance of
unpaid assessments to be due and payable, with interest as
aforesaid, and file a written Notice of Lien against said
Owner's Lot in the office of the Recorder of Allen County,
Indiana, which Notice of Lien shall perfect the lien of the
Association or the Villa Association and have the same force and
effect as, to be enforced in the same manner as, a mortgage lien
under Indiana law, and shall include the attorney's fees, title
expenses, interest and any costs of collection.

Section 2. rdination of the Lien Mor . The
lien of any assessments provided for in Articles V and VI shall

be subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to a judgment
and court order on a foreclosure of any first mortgage, shall
extinguish the lien of such assessments as to payments which
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become due prior to such sale or transfer. No such sale or
transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 3. No Exemption from Assessment. No Lot Owner may ;
become exempt from paying any Assessments pursuant to these i
covenants and restrictions by any waiver of use or abandonment
or any other action with respect to the Owner's Lot.

PRI v
Al

» ARTICLE V
ASSOCIATION ASSESSMENTS
Section 1. Purpose of Assesgments. The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of
residents of Sycamore Hills, and in particular for the
improvement and maintenance of ponds and streams, entrance ways
{including the textured concrete used tc pave the entrance ways,
the maintenance of which shall be the obligation of the
Association) and all other Common Areas, including but not
limited to, repair, maintenance, the cost of labor, equipment
and materials, supervision, security, lighting, lawn care, snow
removal, insurance, taxes, and all other things necessary or
desirable in the opinion of the Board of Directors of the
Association in connection therewith.

Section 2, Maximum Annual Assessments. Until January 1 of
the year immediately following the conveyance by the Developer
of the first Lot to an Owner, the maximum annual assessment
("Annual Assessment") shall be One Hundred Fifty Dollars
($150.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Qwner, the
maximum Annual Assessment may be increased each year not
more than 15% above the maximum assessment for the previous
year without a vote of the membership.

(b) From and after January 1 ¢of the year immediately
following the conveyance of the first Lot to an owner, the
maximum Annual Assessment may be increased above 15% by the
vote or written assent of 51% of each class of members.

(c) The Board of Directors may f£ix the Annual
Assessment at an amount not in excess of the maximum,

Section 3. Special Assessment For Capital Improvements.

In addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, a special
assessment ("Special Assessment") applicable to that year only
for the purpose of defraying, in whole or in part, the cost of
construction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the vote or written assent of 51% of each class of members.

Section 4. Nptic n r For Any Action Authoriz
Under Sections 2 _and 3. Any action authorized under Sections 2

or 3 of this Article V and requiring a vote or written assent of
a certain percentage of the Association membership shall be
taken at a meeting called for that purpose, written notice of
which shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. If the proposed
action is favored by a majority of the votes cast at such
meeting, but such vote is less than the requisite 51% of each
class of members, members who were not present in persen.or by
proxy may give their assent in writing, provided the - same is




obtained by the appropriate officers of the Association not
later than 30 days from the date of such meeting.

Section 5. Uniform Rate of Assessment. Both Annual

Assessments and Special Assessments must be fixed at a uniform
rate for all Lots and may be collected on a monthly, quarterly
or yearly basis.

Section 6. Date of Commencement of Annual Assessments:
D Dates. The Annual Assessments provided for herein shall

commence as to all Lots on the first day of the month following
the conveyance of the Common Area by the Developer to the
Association. The first Annual Assessment shall be adjusted
according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the Annual
Assessment against each Lot at least thirty (30) days in advance
of each Annual Assessment period. Written notice of the Annual
Assessment shall be sent to every Owner subject thereto. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on the specified Lot have
been paid.

Section_ 7. lub Operating Fund; A ment. The Developer
plans to construct a clubhouse, swimming pool and tennis courts
within Sycamore Hills which facilities will be owned and
operated by the Association and which will be available for use
by members of the Association, members of Sycamore Hills Golf
Club, and by the present owner and family of real estate
described in Exhibit C and the owners of up to 20 residential
lots which may be developed thereon., At such time as
construction on said facilities is substantially completed, a
Club Operating Fund will be commenced and all Lots within
Sycamore Hill shall charge an assessment with respect to the
operation and maintenance of said facilities ("Club
Assessment"), This Club Assessment will be assessed against
each Lot irrespective of whether a Dwelling Unit is located
thereon. Such Club Assessment shall bear interest, shall become
a lien upon the Lot against which it is assessed, shall become
the personal obligation of the Owner of such Lot, and may be
collected in accordance with the provisions of Section 1 of
Article IV. Club Assessments shall be payable on the first day
of January of each year thereafter. All Club Assessments shall
be determined by and paid to the Association, and the
Association shall be responsible for carrying out the purposes
of such Club Assessments.

The amount of the annual Club Assessment shall be
established as follows:

(a) Commencing with the year following substantial
completion of the clubhouse, swimming pool and tennis
courts, the Board of Directors of the Association shall
establish a budget for such calendar year and shall
determine therefrom the annual Club Assessment for each Lot
required to meet said budget. Such budget and Club
Assessment for each calendar year shall be established by
the Board of Directors at a meeting to be held not later
than December 31 of each preceding calendar year. The
Board of Directors shall mail to all Association members a
copy of a proposed budget and notice of the ensuing year's
proposed Club Assessment at least 30 days prior to such
meeting.

(b) In determining the amount of the Club Assessment
for each Lot, the Board of Directors shall take into
consideration the financial obligations of the Sycamore
Hills Golf Club, those individuals and organizations )




identified in Section 7 above who may have access to the
clubhouse, tennis courts and swimming pool facilities with
respect to the operation and maintenance of said facilities.

(c) Said Club Operating Fund shall be used
exclusively for the purpose of operating and maintaining
said clubhouse, tennis courts and pool as well as all
recreational facilities therein or used in connection
therewith, including but not limited to, repair,
maintenance, cost of labor, equipment, supervision, taxes,
insurance, and all other things necessary or desirable in.
the opinion of the Board of Directors of the Association.

Section 8. Tax Recoupment Assessments. In addition to all
other assessments provided for in this Article V, the

Association may levy in any assessment year, an assessment ("Tax
Recoupment Assessment") applicable to that year only for the
purpose of defraying, in whole or in part, any cost or expense
incurred by the Association in the form of a tax, and/or penalty
and/or interest on a tax imposed upon, assumed by or assessed
against the Association of its properties, and arising out of or
in any way related to the acceptance of title to, the ownership
of and/or operation or maintenance of any plant or equipment
(including utility lines, lift stations and other property) for
the transmission, delivery or furnishing of water, or for the
collection, transmission and disposal of liquid and solid waste
and sewage, and/or the ownership of any real estate or easements
or other rights with respect to real estate owned and/or
possessed in connection with such plan or equipment.

ARTICLE VI
VILLA ASSOCTIATICN ASSESSMENT

Section 1. Purpose of Villa Asgsegsments. The Villa
Assessments levied by the Villa Association shall be used

exclusively for the purpose of paying for the services which are
to be provided to each Villa Lot in the Villa Association.

Section 2. Villa Assessment. Prior to January 1 each
year, the Board of Directors of the Villa Association shall
adopt a budget which shall be used to establish the amcunt of
the Villa Assessments for each Villa Lot based on those expenses
for the next fiscal year which are for services provided to each
Villa Lot in the Subdivision. The annual Villa budget shall
contain the proposed Villa Assessment on each Villa Lot which
may vary for each Villa Lot. A Villa Assessment may be assessed
whether or not the Villa Lot has a Villa Dwelling Unit located
on it or is otherwise improved.

The annual Villa budget and the Villa Assessment shall be
established using generally accepted accounting principles
applied on a consistent basis, The Villa Association may
provide for a reserve for painting expense and other anticipated
expenses if the Villa Association Board of Directors and the
Villa Lot Owners deem the same as appropriate and necessary.

Any delay or failure by the Villa Association Board of Directors
to prepare a proposed annual Villa budget and to provide the
same to the Villa Lot Owners shall not constitute a waiver or
release in any manner of the obligations of each Villa Lot Owner
to pay the Villa Assessments as herein provided.

The annual Villa budget shall be submitted at the annual
meeting of Villa Lot Owners and shall be approved in whole or in
part or may be amended in whole or in part by the majority of
the votes cast by Villa Lot Owners, provided, however, in no
event shall the annual meeting be adjourned without or unt11 the
annual budget is approved at such meeting.




Immediately following the adoption of the annual Villa
budget, each Villa Lot Owner shall be given written notice of
the Villa Assessment to be assessed against the Owner's Villa
Lot. The Villa Assessment to be assessed against each Villa Lot
shall be paid by the Owner of that Villa Lot in advance in equal
monthly installments commencing on the first day of January of
such calendar year and on the first day of each calendar month
thereafter, through and including the following December 1.
Payment of the monthly installments of the Villa Assessment
shall be made to the Villa Association at the address provided
by the Villa Association to each Villa Lot Owner. The Villa
Assessment for the year shall become a lien on Villa Lot as of
January 1 of each calendar year. The above dates of assessment
and payment may be changed by the Villa Association Board of
Directors through rules and regulations or provisions in the
By-laws without amending this declaration, and the Villa
Assessment may be made payable in one or any other number of
installments rather than in monthly installments.

Section 3. Villa Agsociation Services.

{a) Lan ing and Planting. The Villa Association
shall maintain the landscaping and lawn of each Villa Lot
on a scheduled basis as determined by the Villa
Association. Owners may plant, install or maintain any
flowers, trees shrubbery or other plant materials on a
Villa Lot only in accordance with the landscaping plan
approved by the Architectural Control Committee (the
"Landscaping Plan") or in the area designated as the
“Personal Patio Garden® for that Villa Lot on the
Landscaping Plan. The Villa Association shall operate and
maintain the irrigation system on each Vvilla Lot, and shall
determine the interval of irrigation. All water utilized
in the irrigation system for each Villa Lot shall be
provided by the Owner of that Villa Lot regardless of
whether water from such irrigation system partly irrigates
an adjacent Villa Lot. Each Owner shall be responsible for
maintaining at the Owner's expense any trees located on the
Owners' Villa Lot having a trunk diameter of twelve {(12)
inches or greater, which maintenance shall include but not
be limited to pruning and removing any such trees which are
dead or unsightly or any unsightly, dead or dangerous
portions of such trees. Trees having a trunk diameter
smaller than twelve (12) inches shall be maintained by the
Villa Association. 1In the event the Villa Association
advises an Owner in writing that replacement or removal of
a portion or all of a tree or trees which Owner is
responsible to maintain is necessary, and the Owner fails
to maintain or remove such tree or trees after sixty (60)
days prior written notice (except that notice is waived in
cases of emergency), the Villa Association may in its
discretion have the tree or trees maintained or removed and
charge the Owner for such services, which charges shall
become a lien against the subject Villa Lot, and may be
collected , with interest, and foreclosed as set forth in
Article IV herein.

L]

The Villa Association may at its option by appropriate
resolution, transfer to each Lot Owner the maintenance
responsibility for that portion of the lawn and/or
landscaping on each Lot which was not initially installed
or planted by the Builder/Developer.

(b) Maintenance of Exterior of Villa Dwelling Units.
An Owner may not paint, decorate or make any changes in the
appearance of any portion of the exterior of any Villa
Dwelling Unit, including sidewalks and driveways, which
would vary it from the plans which were approved by the

Architectural Control Committee for the Villa Dwelling Unit
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without the prior written approval of the Board of fl C
Directors of the Association and the Architectural Control '
Committee,

The Villa Association shall provide maintenance
services for portions of the exterior of each Villa
Dwelling Unit at such times and in such amounts as the
Villa Association determines from time to time is
required. Maintenance by the Villa Association to a Villa
Dwelling Unit shall be limited to the painting of any ; .
exterior surface which was originally painted when the j, }
Villa Dwelling Unit was constructed, the cleaning of eaves 5 :
troughs, gutters and window wells, if any, minor repairs
approved by the Villa Association, and the removal of snow
from the sidewalks and driveways according to guidelines
for snow removal adopted by the Villa Association. The "
Villa Association shall not be responsible for the .
maintenance or repair of the air conditioning or heating :
system, the windows (except painting as required), screens,
privacy fences where permitted, or any breaking or cracking

- of any concrete or asphalt surfaces. The Owner shall
replace and/or repair any portion of the exterior of his L
Villa Dwelling Unit which is damaged or in need of repair e
or replacement and shall maintain those portions of the P
Villa Dwelling Unit which the Villa Association is not
required to maintain, which maintenance by the Owner shall
include but is not limited to replacement and major repair
of siding, roofs, plumbing fixtures, heating and air
conditioning systems, driveways, sidewalks, exterior
lighting fixtures and other mechanical and electrical
systems. The Villa Association may at its option notify
any Villa Lot Owner of a repair or replacement or any item
of maintenance other than those the Villa Association must
provide which is needed on the exterior of the Vvilla
Dwelling Unit or on the Villa Lot and in the event the
Owner does not maintain, repair or replace that item within
thirty (30) days after such notice is given by the Villa
Association, the Villa Association may maintain, repair or
replace that item at its expense and charge the cost
thereof to the Owner, which cost shall become a lien
against the subject Villa Lot, and may be collected, with
interest, and foreclosed as set forth in Article IV herein.

Section 4. Villa Lot Owner's Obligations. Each Villa Lot

Owner shall, at said Owner's expense, promptly furnish, perform
and be responsible for the repair, maintenance, replacement and
decoration of the interior of his Villa Dwelling Unit and its
contents together with such items which are not maintained by
the villa Association. The Villa Association does not provide
or pay for any insurance coverage for any Villa Lot, Villa
Dwelling Unit, or the contents thereof, such insurance being
Owner's sole responsibility.

ARTICLE VII
ARCHITECTURAL NTROL

No building, fence, wall, swimming pool, spa or other
structure shall be commenced, erected or maintained upon any
Lot, nor shall any exterior addition to or change or alteration
therein be made until two sets of plans and specifications
showing the nature, kind, shape, height, materials and location
of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Architectural
Control Committee. Neither the Developer, the Architectural
Control Committee, nor any member thereof, nor any of their
respective heirs, personal representatives, successors or
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assigns, shall be liable to anyone by reason of any mistake in
judgment, negligence, or nonfeasance arising out of or relating
to the approval or disapproval or failure to approve any plans
so submitted, nor shall they, or any of them, be responsible or
liable for any structural defects in such plans or in any
building or structure erected according to such plans or any
drainage problems resulting therefrom. Every person and entity
who submits plans to the Architectural Control Committee agrees,
by submission of such plans, that he or it will not bring any
action or suit against the Committee or the Developer to recover
any damages or to require the Committee or the Developer to
take, or refrain from taking, any action whatever in regard to
such plans or in regard to any building or structure erected in
accordance therewith. Neither the submission of any complete
sets of plans to the Developer's office for review by the
Architectural Control Committee, nor the approval thereof by
that Committee, shall be deemed to guarantee or require the
actual construction of the building or structure therein
described, and no adjacent Lot Owner may claim any reliance upon
the submission and/or approval of any such plans or the
buildings or structures described therein.

ARTICLE VIII
ENERAL PROVISION
Section 1. Residential Purposes. No Villa Lot shall be

used except for residential purposes. No building shall be
erected, altered, placed or permitted to remain on any Villa Lot
other than one detached single-family dwelling not to exceed two
and one-half stories in height. Each Dwelling Unit shall
include not less than a two car garage, which shall be built as
part of said structure and attached thereto.

Section 2. Builder. Developer shall designate a Builder
or Builders for the purpose of promoting the efficient and
orderly development of the Birkdale Villas and in order to
assure quality and consistency of design and construction of the
Villa Dwelling Units. The Builder{s) shall have the right to
purchase Villa Lots for the purpose of building and reselling
Villa Dwelling Units, and shall have the right to construct all
Villa Dwelling Units on Villa Lots sold by Developer to
individual purchases.

Section 3, Home Occupations. No Villa Lot shall be used
for any purpose other than as a single-family residence, except
that a home occupation, defined as follows may be permitted:
any use conducted entirely within Dwelling Unit and participated
in solely by a member of the immediate family residing in said
Dwelling Unit, which use is clearly incidental and secondary to
the use of the Dwelling Unit for dwelling purposes and does not
change the character thereof and in connection with which there
is: (a) no sign or display that indicates from the exterior
that the Dwelling Unit is being utilized in whole or in part for
any purpose other than that of a Dwelling Unit; (b) no commodity
is sold upon the Lot; {(c) no person is employed in such home
occupation other than a member of the immediate family residing
in the Dwelling Unit; and (d4) no mechanical or electrical
equipment is used; provided that, in no event shall a barber
shop, styling salon, beauty parlor, tea room fortune-telling
parlor, licensed child care center or other licensed or
regulated babysitting service, animal hospital, or any form of
animal care or treatment such as dog trimming be construed as a
home occupation.

Section 4. Villa Sizegs. No Dwelling Unit shall be
permitted on any lot with a living floor area of the main
structure exclusive of one-story open porches and garages of
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less than the following number of square feet for the following
types of dwellings. 1In specific given areas, minimum square
footage will be the following:

Type of Villa inim re F
One Story 1800 Square feet
Two Story 1000 Square feet on the first
floor
Section 5. Garages. All Dwelling Units must have a full
size attached garage of at least 575 square feet.
Section 6. Building Setback. No Dwelling Unit shall be

located on any Lot nearer to the front Lot line and rear Lot
line or nearer to the side street line than the minimum building
set back lines shown on the recorded plat. 1In any event, no
Dwelling Unit shall be located nearer than a distance of seven
(7) feet to a side Lot line, and no nearer than a distance of
twenty-five (25) feet to a rear property line if there is no
rear set back line shown on the recorded plat.

Section 7. Mini Buildin nd L ize. No Dwelling
Unit shall be erected or placed on any Lot having a width of
less than 75 feet at the minimum building set back line, nor
shall any Dwelling Unit be erected or placed on any Lot having
an area of less than 12,000 square feet.

Section 8. Utility Easements. Easements for the
installation and maintenance of utilities and drainage

facilities are reserved as shown on the recorded plat. No Owner
of any Villa Lot shall erect or grant to any person, firm or
corporation, the right, license or privilege to erect or use or
permit the use of overhead wires, poles or overhead facilities
of any kind for electrical, telephone or television service
(except such poles and overhead facilities that may be required
at those places where distribution facilities enter and leave
the subdivision). Nothing herein shall be construed to prohibit
street lighting or ornamental yard lighting serviced by
underground wires or cables. Electrical service entrance
facilities installed for any Dwelling Unit or other structure
connecting the same to the electrical distribution system of any
electric public utility shall be provided by the Owners of all
Villa Lots and shall carry not less than three (3) wires and
have a capacity not less than 200 amperes. Any electric public
utility charged with the maintenance of any underground
installation shall have access to all easements in which said
underground installations are located for operation, maintenance
and replacement of service connections. Any such electric
public utility shall not be liable for damage to walks,
driveways, lawn or landscaping which may result from
installation, repair or maintenance of such service.

Section 9. Surface Drainage. Surface Drainage Easements
and Common Areas used for drainage purposes as shown on the plat

are intended for either periocdic or occasional use as conductors
for the flow of surface water runoff to a suitable outlet and
the land surface shall be constructed and maintained so as to
achieve this intention. Such easements shall be maintained in
an unobstructed condition and the County Surveyor or a proper
public authority having jurisdiction over storm drainage shall
have the right to determine if any obstruction exists and to
repair and maintain or to require such repair and maintenance as
shall be reasonably necessary to keep the conductors
unobstructed.

Section 10. Nuisances. No noxious or offensive activity
shall be carried on upon any Villa Lot, nor shall anything be
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done thereon which may be or may become any annoyance or
nuisance to the neighborhood. Without limiting any of the
foregoing, no exterior lights, the principal beam of which
shines upon portions of a Lot other than the Lot upon which they
are located, or which otherwise cause unreasonable interference
with the use and enjoyment of a Lot by the occupants thereof,
and no speakers, horns, whistles, bells or other sound devices,
shall be located, used or placed on the premises, except
security devices used exclusively for security purposes which .
are activated only in emergency situations or for testing B
thereof. f

Section 11. Temporary Structures_and Storage. No 3
structure of a temporary character, trailer, boat trailer, '
camper or camping trailer, basement, tent, shack, garage, barn ;
or other outbuilding shall be either used or located on any 5
villa Lot, or adjacent to any Villa Lot, public street or X
right-of-way with the Subdivision at anytime, or used as a
residence either temporarily or permanently.

Section 12. Signs. No sign of any kind shall be displayed
to the public view on any Villa Lot except one sign of not more
than five square feet, advertising such Villa Lot for sale or
rent, or signs used by a builder to advertise such Lot during
the construction and sales period.

Section 13. Radio and Televigion Antennas. No radio or
television antenna with more than thirty (30) square feet of
grid area or which attains a height of six (6) feet above the
highest point of the roof shall be attached to any Dwelling
Unit. ©No free standing radio or television antenna shall be
permitted on any Villa Lot. No television receiving disk or
dish shall be permitted on any Villa Lot or on any Dwelling
Unit. No solar panels attached or detached shall be permitted.

Section 14, Drilling., Refining, Quarrying and Mining
Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be
permitted upon or in any Villa Lot. ©No derrick or other
structure designed for the use in boring for oil or natural gas
shall be erected, maintained or permitted upon any Villa Lot.

Section 15. Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Villa Lot, except
that dogs, cats or other household pets may be kept, provided
that they are not kept, bred or maintained for any commercial
purpose.

Section 16. rvi reenin ra Areas. Garbage and
refuse shall be placed in containers, which shall be concealed
and contained within the Dwelling Unit, or shall be concealed by
means of a screening wall of material similar to and compatible
with that of the Dwelling Unit or shall be concealed by
sufficient landscaping to provide a permanent screen at all
times of the year. These elements shall be integrated with the
Dwelling Unit plan, be designed so as not to attract attention,
and shall be located in as reasonably inconspicucus manner as is
possible. Unless specifically approved by the Architectural
Control Committee in writing, no materials, supplies or
equipment shall be stored on a Lot except inside a closed
Dwelling Unit, or behind a visual barrier screening such areas
go that they are not visible from neighboring streets or Lots.

Section_17. Building Materials. All Dwelling Units and
other permitted structures shall be constructed in a
substantial and good workmanlike manner and of new materials,
No roll siding, asbestos siding or siding containing asphalt. or
tar as one of its principal ingredients shall be used in the.
exterior construction of any Dwelling Unit or other permitted

S
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structure of any Lots of said Subdivision and no roll roofing of
any description or character shall be used on the roof of any
Dwelling Unit or other permitted structure on any of said Vvilla
Lots.

Section 18, Driveways. All driveways from the street to
the garage shall be poured concrete or masonry and not less than

sixteen ¥16) feet in width.

Section 19. Indivi 1 W r_an wa . No
individual water supply system or individual sewage disposal

system shall be installed, maintained or used on any Villa Lots
in this Subdivision.

Section 20, f Public Ea nts. In addition to the
utility easements herein designated, easements in the streets,
as shown on this plat, are hereby reserved and granted to the
Developer, the Association and any public or quasi-public
utility company engaged in supplying one or more of the utility
services contemplated in Sections B8 and 9 or this Section 20 of
this Article VIII, and their respective successors and assigns,
to install, lay, erect, construct, renew, operate, repair,
replace, maintain and remove all and every type of gas main,
water main and sewer main (sanitary and/or storm) with all
necessary appliances, subject, nevertheless, to all reasonable
requirements of any governmental body having jurisdiction
thereof as to maintenance and repair of said streets.

Section 21. anitar wer R rictions. No rain and
storm water runoff or such things as roof water, street pavement
and surface water, caused by natural precipitation, shall at any
time be discharged into or permitted to flow into the Sanitary
Sewage System, which shall be a separate sewer system from the
Storm Water and Surface Water Runoff Sewer System., No sanitary
sewage shall at any time be discharged or permitted to flow into
the above mentioned Storm Water and Surface Water Runoff Sewer
System,

Section 22, Improvements. Before any Dwelling Unit on any
Villa Lot in this Subdivision shall be used and occupied as a

dwelling or as otherwise provided by the Subdivision
restrictions above, the developer or any subsequent Owner of
said Villa Lot shall install improvements serving said Villa Lot
provided in said plans and specifications for this Addition
filed with the County of Allen. This covenant shall run with
the land and be enforceable by the County of Allen, State of
Indiana or by any aggrieved Lot Owner in this Subdivision.

Section_23. Flood Protection Grade. 1In order to minimize
potential damages from surface water, flood protection grades
are established as set forth below. All Dwelling Units to be
constructed on the Lots designated herein shall be constructed
at or above the minimum flood protections grades; such grades
shall be the minimum elevation of a first floor or the minimum
sill elevation of any opening below the first floor. The
following Lots have flood protection grades above mean sea level
as follows:

Lots 19 - 22; 836.0

Section 24. Permi an rtifica . Before any Dwelling
Unit located on any Villa Lot may be used or occupied, such user
or occupier shall first obtain from the Allen County Zoning
Administrator an Improvement Location Permit and a Certificate
of Occupancy as required by the Allen County Zoning Ordinance.

Section 25. Pools and Hot Tubs. No above ground pool
which requires a filtration system or other above ground pool
which is more than six (6) feet in diameter and 18 inches deep
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shall be placed or maintained on any villa Lot. No in ground
swimming pool or hot tub or spa may be placed or maintained on
any Villa Lot without the prior written approval of the
Architectural Control Committee in accordance with Article VII.

Section 26. Fencing. The only fencing permitted shall be
a privacy fence around an immediate patio of not more than six
feet which must be approved by the Architectural Control
Committee in writing, unless a variance from this fence
requirement shall have been approved in writing by the
Architectural Control Committee. Notwithstanding the foregoing,
patio fencing and any other privacy fencing shall not be
permitted on Lots 18-28,

Section 27. Mailboxes. Type, location and installation of
mailboxes shall be the responsibility of the Developer.

Section 28. Chimnevs. All fireplace chimneys shall be of
masonry construction. :

Section 29. Time for Building Completion_and Restoration,

Every Dwelling Unit on any Villa Lot in the Subdivision shall be
completed within twelve (12) months after the beginning of such
construction. No improvement which has partially or totally
been destroyed by fire or otherwise, shall be allowed to remain
in such state for more than three (3) months from the time of
such destruction or damage.

Section 30. Single Owner Continuous Lots. Whenever two
(2) or more contiguous Lots in the Subdivision shall be owned by
the same person, and such Owner shall desire to use two or more
of said Villa Lots as a site for a single Dwelling Unit, he
shall apply in writing to the Architectural Control Committee or
Board of Directors of the Association for permission to so use
said Lots. If permission for such a use shall be granted, the
Lots constituting the site for such a single Dwelling Unit shall
be treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved
with one single Dwelling Unit.

Section 31. Enforceability. The Association, Villa
Association or the Developer shall have the right to enforce, by
any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of these covenants and
restrictions. Failure by the Association, the Villa
Association, or the Developer to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter, and shall not operate
to deprive an Owner from enforcing said covenant or restriction.

Section 32. Right of Entry. The Developer and the
Association, acting through their respective representatives,
shall have the right, during reasonable hours, to enter upon and
inspect the Lot and Dwelling Unit, whether prior to, during, or
after the completion of, any construction, for purposes of
determining whether or not the provisions of these restrictions
are being complied with and exercising all rights and powers
conferred upon the Developer, the Architectural Control
Committee and the Association with respect to the enforcement or
correction or remedy of any failure of the Owner to observe
these restrictions, and the Developer, the Architectural Control
Committee and the Association and such representatives shall not
be deemed to have committed a trespass as a result thereof.
Notwithstanding the foregoing, an occupied Dwelling Unit may not
be entered hereunder unless written notice of such proposed
entry shall have been given to the Owner at least five days
prior to such entry. -
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Section 33. Partial Invalidation, Invalidation of any one
of these covenants or restrictions by judgment or court order
shall in no wise affect any other provision which shall remain
in full force and effect.

Section 34. venan R rictions and Extensions. The
covenants and restrictions herein contained shall run with the

land, and be effective for a term of twenty (20) years from the
date these covenants and restrictions are recorded, after which
time they shall automatically be extended for successive periods
of ten (10) years; provided these covenants and restrictions may
be amended by an instrument signed by not less than 75% of the
Lot,Owners, and provided further, the Developer, its successors
or assigns shall, with the approval of the Allen County Plan
Commission, have the exclusive right for a period of two years
(2) from the date of recording of the plat to amend any of the
Covenants and Restrictions.

Section 35. Subdivision of Lots. No Lot or combination of
Lots may be further subdivided unless 75% of the Lot Owners have
approved by signing an instrument of approval and until said '
approval has been obtained from the Allen County Plan Commission.

Section 36. Exterior Building Surfaces. All exterior
building surfaces, materials and colors shall be harmonious and
compatible with colors of the natural surrounding and other
Dwelling Units. The Architectural Control Committee shall have
the right to approve or disapprove materials and colors so
contreolled.

Section 37. Yard Lights. A dusk to dawn light (or gas
light) of type and location approved by the Architectural
Control Committee shall be installed by the builder or Lot Owner
on each Lot in front of the front building line.

Section 38, Fires. No outdoor fires for the purpose of
burning leaves, grass or other forms of trash shall be permitted
to burn upon any street roadway or Lot in this subdivision,
other than that as related to the construction of a Dwelling
Unit.

Section 39. Access to Golf Course. Access to the grounds
of the Sycamore Hills Golf Club shall only be permitted at such
locations as shall be agreed to and designated by the Sycamore
Hills Golf Club and the Developer.

Section 40. Easement Acr L Adj n 1f rse.
Until such time as a Dwelling Unit is constructed on a Lot which
borders a fairway area of the Sycamore Hills Golf Club the
operator of Sycamore Hills Golf Club shall have a license to
permit and authorize their agents and registered golf course
players and their caddies to enter upon a Lot to recover a ball
or play a ball, subject to the official rules of the course,
without such entering and playing being deemed a trespass.

Section 41. Interference with Play on Golf Course. Owners
of Lots bordering on fairways of the Sycamore Hills Golf Club

shall be obligated to refrain from any actions which would
detract from the playing qualities of the course. During any
golf tournament held at the Sycamore Hills Golf Club which is
sanctioned by any professional golfers' association or
international, national or state amateur golf organization,
Owners of Lots bordering fairways shall suspend all construction
activity, lawn maintenance and all other abnormally noisy
activities which may cause disturbance to the play on the golf
course. S

Section 42. Cost and Attorney's Fees. In any proceeding
arising because of the failure of an Owner to pay any
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assessments or amounts due pursuant to this Declaration, the
By-Laws or any rules and regulations adopted pursuant thereto,
as each may be amended from time to time, the Association shall
be entitled to recover its costs, to include its reasonable
attorney's fees.

Section 43. Annexation. Additional properties may be
annexed by Developer and made subject to this Declaration, Said
additional properties may be developed for condominiums, villas
and single family residences. Said annexation may be perfected
without the consent of the Owners.

IN WITNESS WHEREOF, Northill Development Corporation, Owner
of the real estate described in said plat, has set its hand and
seal this / day of _Ocrdb-ern. , 1987.

NORTHIL VELOPMENT CORPORATION

By,
Tts_rFiesipair

STATE OF INDIANA )

) 88:
COUNTY OF ALLEN )

Before the undersigned, a Notary Public in and for said
County and State, personally appeared —z#inlgs T &xKARich
EReES! pepl T of Northill Development Corporation, and
acknowledged the execution of the above and foregoing instrument
on behalf of said corporation for the purposes and uses thereln
set forth this _ »  day of Oe¥ebs” _, 1987.

MQM

Notary Publlc
144;i57J T N s Lot
Printed Name

[

My Commission Expires:
¢144¢/ 67./?9?

County of Residence:
Lol

This instrument was prepared by Richard D. Robinson, Attorney at
Law.
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DEDICATION AND DECLARATION OF PROTECTIVE RESTRICTIONS,
- COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS APPENDED

v j TO AS PART OF THE DEDICATION AND PLAT OF

-3 SYCAMORE HILLS, SECTION I

2 A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA
£3

[

-

Northill Development Corporation, an Indiana corporation,
hereby declares that it is the Owner and Developer of real
estate which includes Sycamore Hills, Section I, described in
Exhibit A, which is attached hereto, and does hereby lay off,
plat and subdivide said real estate in accordance with the
information shown on the final plat, being the certified plat
appended hereto and incorporated herein. The Subdivision shall
be known and designated as Sycamore Hills, Section I, a
Subdivision in Aboite Township, Allen County, Indiana.

The Lots shall be subject to and impressed with the
covenants, agreements, restrictions, easements and limitations
hereinafter set forth, and they shall be considered a part of
every conveyance of land in said Subdivision without being

written therein. The provisions herein contained are for the f E fo )
mutual benefit and protection of the owners present and future OF E;
of any and all land in the Subdivision, and they shall run with!' ™7~ @
and bind the land and shall inure to the benefit of and be \E 2
enforceable by the owners of land included therein, their ,P>fj &n
respective legal representatives, successors, grantees and g\m:; >
assigns, g =
w2 )

The Lots are numbered from 1 through 14, 35 through 63, 7%% § gg

through 126, and 142 through 189, inclusive, and all dimensions
are shown in feet and decimals of a foot on the plat. All
streets and easements specifically shown or described are hereby

expressly dedicated to public use for their usual and intended
purposes.

ARTICLE I
DEFINITTIONS

Section 1., "“"Association" shall mean and refer to the
Sycamore Hills Community Association, Inc., its successors and
assigns.,

Section 2, "By-Laws" shall mean the By-Laws initially
adopted by SYCAMORE HILLS COMMUNITY ASSOCIATION, INC. and all
amendments and additions thereto.

Section 3. “Committee" shall mean the Architectural
Control Committee, composed of three members initially appointed
by the Developer. The members shall be subject to removal by
the Association at any time with or without cause. Any
vacancies from time to time shall be filled pursuant to the
By-Laws of the Association.

Section 4. "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
Owners.

Section 5. “"Developer" shall mean and refer to Northill
Development Corporation, its successors and assigns.,

Section_ 6. “"Dwelling Unit" shall mean and refer to the
structure used as a residential living unit located upon a Lot,
including the garage and any appurtenances.

Section 7. "Lot" shall mean any type of Lot as platted or
any tract or tracts of land as conveyed originally or by
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subsequent Owners, which may consist of one or more Lots or
parts of one or more Lots as platted upon which a residence may
be erected in accordance with the restrictions hereinabove set
out or such further restrictions as may be imposed by any
applicable zoning ordinance, PROVIDED, HOWEVER, no tract of land
consisting of part of any one Lot or parts of more than one Lot
shall be considered a "LOT" unless said tract of land has a
frontage of 50 feet in width at the established building line as
shown on this plat.

Section 8. "Owner" shall mean and refer to the record
Owner, whether one or more persons oOr entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation,

Section 9. "Properties" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be added to and brought within the
jurisdiction of the Association.

Section 10. "Restrictions" shall mean and refer to the
Dedication, Protective Restrictions, Covenants, Limitations,
Easements and Approvals appended to as part of the Dedication
and Plat of Sycamore Hills, Section I.

Section 11. "Subdivision" shall mean Sycamore Hills,
Section I, a subdivision located in Aboite Township, Allen
County, Indiana.

Section 12, *“Sycamore Hills" shall mean and refer
collectively to each subdivision or section of the Sycamore
Hills development, the initial plot plan of which is attached as
Exhibit B and as it may change from time to time.

ARTICLE II
PROPERTY RIGHTS

Section 1., Owners' E men f Enij . Every Owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be owned by the Association, and which
shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to the use of the recreational
facilities by an Owner for any period during which any
assessments against such Owner's Lot remains unpaid; and
for a period not to exceed 30 days for any infraction of
its published rules and regulations after hearing by the
Board of Directors of the Association;

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Class B
members. At such time as the Class B membership ceases in
accordance with Section 2 of Article III hereof, no further
dedication or transfer by the Association of any part of
the Common Area to any public agency, authority or utility
shall be effective unless an instrument signed by
two-thirds (2/3) of the Class A members agreeing to such
dedication or transfer has been recorded.




Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants or contract purchasers who reside on the property.

reserves the right so long as Class B members of the Association
exist, to convey and transfer to the Association such additional
real and/or personal property as the Developer within its sole
discretion deems appropriate, and the Association shall accept
such transfer and shall hold such property as a part of the
Common Area of the Subdivision.

; i:
Section 3. Additions to Common Area. The Developer . _fL

ARTICLE III 5
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS &

Section 1. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be
gseparated from Ownership of any Lot which is subject to

assessment,

Section 2. The Association shall have two classes of :
voting memberships: *i

Class A. Class A members shall be all Owners of Lots
in the Subdivision (except Northill Development Corporation)
and such members shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with
respect to any one Lot.

Clags B. Class B member(s) shall be Northill
Development Corporation, and such member(s) shall be
entitled to six (6) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier:

(a) when title to all Lots in all sections of
Sycamore Hills have been conveyed, or

{(b) on December 31, 2000.

ARTICLE IV
COVENANT FOR MAINTENANCE AND OTHER ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Each Owner of any Lot, excepting Northill
Development Corporation by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) Annual
Assessments, (2) Special Assessments for capital improvements,
(3) Club Assessments, (4) Tax Recoupment Assessments, (as
provided in Sections 3, 4, 8 and 9, respectively, of this
Article IV); such assessments to be established and collected as
hereinafter provided. Assessments or any installments thereof
which are not paid when due shall bear interest at a fluctuating
rate equal to the maximum rate of jnterest which may be charged
under the laws of the State of Indiana for consumer loans,
adjusted on the first day of each calendar year. If any Owner
shall fail, refuse or neglect to make any payment of any
Assessment when due, the Board of Directors of the Association
may in its discretion declare the entire balance of unpaid
Assessments to be due and payable, with interest as aforesaid, )
and file a written Notice of Lien against said Owner's Lot in ' . * %
the office of the Recorder of Allen County, Indiana, which :

.,
‘n .
...........




Notice of Lien shall perfect the lien of the Association and
have the same force and effect as, and be enforced in the same
manner as, a mortgage lien under Indiana law, and shall include
attorney's fees, title expenses, interest and any costs of
collection,

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of
residents of Sycamore Hills, and in particular for the
improvement and maintenance of the ponds and streams, entrance
ways (including the textured concrete used to pave the entrance
ways, the maintenance of which shall be the obligation of the
Association) and all other Common Areas, including but not
limited to, repair, maintenance, the cost of labor, equipment
and materials, supervision, security, lighting, lawn care, snow
removal, insurance, taxes, and all other things necessary Or
desirable in the opinion of the Board of Directors of the
Association in connection therewith. .

Section 3. Maximum Anpual A nts. Until January 1 of
the year immediately following the conveyance by the Developer
of the first Lot to an Owner, the maximum annual assessment
("Annual Assessment") shall be One Hundred Fifty Dollars
($150.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum Annual Assessment may be increased each year not
more than 15% above the maximum assessment for the previous
year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum Annual Assessment may be increased above 15% by the
vote or written assent of 51% of each class of members.

(c) The Board of Directors may fix the Annual
Assessment at an amount not in excess of the maximum.

Section 4. Special Assessments For Capital Improvements.
In addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, a special
assessment ("Special Assessment") applicable to that year only
for the purpose of defraying, in whole or in part, the cost of
construction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the vote or written assent of 51% of each class of members.

Section 5. Notice and Quorum For Any Action Authorized
Under Sections 3 and 4. Any action authorized under Sections 3
or 4 of this Article IV and requiring a vote or written assent
of a certain percentage of the Association membership shall be
taken at a meeting called for that purpose, written notice of
which shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. If the proposed
action is favored by a majority of the votes cast at such
meeting, but such vote is less than the requisite 51% of each
class of members, members who were not present in person or by
proxy may give their assent in writing, provided the same is
obtained by the appropriate officers of the Association not
later than 30 days from the date of such meeting.

Section 6. Uniform Rate of Assessment., Both Annual
Assessments and Special Assessments must be fixed at a uniform
rate for all Lots and may be collected on a monthly, quarterly.
or yearly basis. )




Section 7. Date of Commencement of Annual Assessments:
Due Dates. The Annual Assessments provided for herein shall

commence as to all Lots on the first day of the month following
the conveyance of the Common Area by the Developer to the
Association. The first Annual Assessment shall be adjusted
according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the Annual
Assessment against each Lot at least thirty (30) days in advance
of each Annual Assessment period. Written notice of the Annual
Assessment shall be sent to ’every Owner subject thereto. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have
been paid.

Section 8. Club Operating Fund: Assessment. The Developer
plans to construct a clubhouse, swimming pool and tennis courts
within Sycamore Hills which facilities will be owned and
operated by the Association, and which will be available for use
by members of the Association, members of the Sycamore Hills
Golf Club, and by the present owner and family of the real
estate described in Exhibit C and the owners of up to 20
residential lots which may be developed thereon. At such time
as construction on said facilities is substantially completed, a
Club Operating Fund will be commenced and all Lots within
Sycamore Hills shall be charged an assessment (in addition to
the Annual Assessments and Special Assessments provided in
Sections 3 and 4, respectively) with respect to the operation
and maintenance of said facilities ("Club Assessment"). This
Club Assessment will be assessed against each Lot irrespective
of whether a Dwelling Unit is located thereon. Such Club
Assessment shall bear interest, shall become a lien upon the Lot
against which it..is assessed, shall become the personal
obligation of the Owner of such Lot, and may be collected in
accordance with the provisions of Section 1 of this Article IV.
Club Assessments shall be payable on the first day of January of
each year thereafter. All Club Assessments shall be determined
by and paid to the Association, and the Association shall be
responsible for carrying out the purposes of such Club
Assessments.

The amount of the annual Club Assessment shall be
established as follows:

(a) Commencing with the year following substantial
completion of the clubhouse, swimming pool and tennis
courts, the Board of Directors of the Association shall
establish a budget for such calendar year and shall
determine therefrom the annual Club Assessment for each Lot
required to meet said budget. Such budget and Club
Assessment for each calendar year shall be established by
the Board of Directors at a meeting to be held not later
than December 31lst of each preceding calendar year, The
Board of Directors shall mail to all Association members a
copy of a proposed budget and notice of the ensuing year's
proposed Club Assessment at least 30 days prior to such
meeting.

(b) In determining the amount of the Club Assessment
for each Lot, the Board of Directors shall take into
consideration the financial obligation of the Sycamore
Hills Golf Club, and those individuals and organizations
jdentified in Section 8 above who may have access to the
clubhouse, tennis courts and swimming pool facilities with
respect to the operation and maintenance of said facilities.

(c) Said Club Operating Fund shall be used

exclusively for the purpose of operating and maintaining .
said clubhouse, tennis courts and pool as well as all '




recreational facilities therein or used in connection
therewith, including but not limited to, repair,
maintenance, cost of labor, equipment, supervision, taxes,
insurance, and all other things necessary or desirable in
the opinion of the Board of Directors of the Association,

Section 9. Tax Recotipment Agsessments. In addition to all
other assessments provided for in this Article IV, the ,
Association may levy in any assessment year, an assessment ("Tax : i
Recoupment Assessment”) applicable to that year only for the ; E
purpose of defraying, in whole or in part, any cost or expense
incurred by the Association in the form of a tax, and/or penalty
and/or interest on a tax imposed upon, assumed by or assessed
against the Association of its properties, and arising out of or
in any way related to the acceptance of title to, the ownership
of and/or operation or maintenance of any plant or equipment
(including utility lines, l1ift stations and other property) for
the transmission, delivery or furnishing of water, or for the
collection, transmission and disposal of liquid and solid waste,
and sewage, and/or the ownership of any real estate or easements
or other rights with respect to real estate owned and/or .
possessed in connection with such plant or equipment. .?E;ﬁ

Section 10. Effect of Nonpayment of Asgessments; Remedies
of the Association. Any assessment (including Annual
Assessments, Special Assessments, Club Assessments and Tax
Recoupment Assessments) not paid within thirty (30) days after
the due date shall bear interest from the due date as provided
in Section 1 of this Article IV. The Association may bring an
action at law against the Owner personally obligated to pay the
same; may foreclose the lien against the property in accordance
with the provisions of Section 1l of this Article 1IV; or may do
both. No Owner may waive or otherwise escapée personal liability
for the assessments provided for in this Article IV by non-use
of the Common Area or the Club facilities or by abandonment of
his Lot.

Section 11. Subordination of the Lien to Mortgages. The
lien of any assessments provided for in this Article IV shall be
subordinate to the lien of any first mortgage. The sale or
transfer of any Lot shall not affect such assessment lien.
However, the sale or transfer of any Lot pursuant to a judgment
and court order on a foreclosure of any first mortgage, shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No such sale or
transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

No building, improvement, construction, excavation,
landscaping, fence, wall, swimming pool or spa or other
structure shall be commenced, erected or maintained upon any
Lot, nor shall any exterior addition to or change oOr alteration
therein be made until two sets of plans and specifications
showing the nature, kind, shape, height, materials and location
of the same shall have been submitted to and approved in writing
by the Architectural Control Committee in accordance with the
Sycamore Hills Design Standards. All approvals shall be
requested by submission to the Architectural Control Committee
of plans and specifications in duplicate, showing the following:

(a) Existing and proposed land contours and grades;
(b) The Dwelling Unit, and other improvements, access

drives, and other improved areas, and the locatipns thereof
on the site; ACRRE
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(c) All landscaping, including existing and proposed
tree locations and planting areas (and specie thereof),
mail boxes, and exterior ornamentation;

(d) Plans for all floors, cross sections and
elevations, including projections and wing walls;

(e) Exterior lighting plans;

(f) Walls, fencing, and screening;

(g) Patios, decks, pools, and porches.

Neither the Developer, the Architectural Control Committee, nor
any member thereof, nor any of their respective heirs, personal
representatives, successSors oI assigns, shall be liable to
anyone by reason of any mistake in judgment, negligence, or
nonfeasance arising out of or relating to the approval or
disapproval or failure to approve any plans so submitted, nor
shall they, or any of them, be responsible or liable for any
structural defects in such plans oOr in any building or
structure erected according to such plans or any drainage
problems resulting therefrom. Every person and entity who
submits plans to the Architectural Control Committee agrees, by
submission of such plans, that he or it will not bring any
action or suit against the Committee or the Developer to recover
any damages or to require the Committee or the Developer to
take, or refrain from taking, any action whatever in regard to
such plans or in regard to any building or structure erected in
accordance therewith. WNeither the submission of any complete
sets of plans to the Developer's office for review by the
Architectural Control Committee, nor the approval thereof by
that Committee, shall be deemed to guarantee or require the
actual construction of the building of structure therein
described, and no adjacent Lot Owner may claim any reliance upon
the submission and/or approval of any such plans or the
buildings or structures described therein.

ARTICLE VI
GENERAL PRQVISIONS

Section 1. Residential Purposes. No Lot shall be used
except for residential purposes. No building shall be erected,

altered, placed or permitted to remain on any Lot other than one
detached single-family dwelling not to exceed two and one-half
stories in height. Each Dwelling Unit shall include not less
than a two car garage, which shall be built as part of said
structure and attached thereto.

Section 2. Home Occupations. No Lot shall be used for any
purpose other than as a single-family residence, except that a
home occupation, defined as follows may be permitted: any use
conducted entirely within the Dwelling Unit and participated in
solely by a member of the immediate family residing in said
Dwelling Unit, which use is clearly incidental and secondary to
the use of the Dwelling Unit for dwelling purposes and does not
change the character thereof and in connection with which there
is: (a) no sign or display that indicates from the exterior
that the Dwelling Unit is being utilized in whole or in part for
any purpose other than that of a Dwelling Unit; (b) no commodity
is sold upon the Lot; (c) no person is employed in such home
occupation other than a member of the immediate family residing
in the Dwelling Unit; and (d) no mechanical or electrical
equipment is used; provided that, in no event shall a barber
shop, styling salon, beauty parlor, tea room, licensed child
care center or other licensed or regulated babysitting service,
animal hospital, or any form of animal care or treatment such as
dog trimming be construed as 2 home occupation. R




Section 3. Building Sizes. No Dwelling Unit shall be
built on any Lot having the living area of the main structure,
exclusive of one-story open porches, breezeways or garages of
less than the following number of square feet for the following
types of dwellings. In specific given areas, minimum square
footage will be the following:

Type of Home ini re F
One Story 2,600 square feet
Two Story 2,800 square feet
1-1/2 Story, Bi-Level
and Tri-Level 2,800 square feet (permitted

only on specified terrain
as designated by the
developer)

Except That,

On Lots numbered 46 through 63, Lots numbered 79 through 81, and
Lots numbered 112 through 120, all inclusive, the minimum square
footage shall be as follows:

Type of Home Minimum re_F
One Story 3,000 square feet
Two Story 3,200 square feet
1-1/2 Story, Bi-Level
and Tri-Level 3,200 square feet (permitted

only on specified terrain
as designated by the
developer)

Section 4. Garages. All Dwelling Units must have a full
size attached garage of at least 650 square feet. Such attached
garage must be either a rear or side-load garage. Exceptions to
this section may be granted by the Architectural Control
Committee in accordance with the provisions of Article V.,

Section 5. Building Setback. No Dwelling Unit or any
improvements or structures shall be located on any Lot nearer to
the front Lot line or nearer to the side street line or the rear
property line than the minimum building setback lines shown on
the recorded plat. In any event, no Dwelling Unit shall be
located nearer than a distance of seven (7) feet to a side Lot
line, and no nearer than a distance of twenty-five (25) feet to
a rear property line if there is no rear setback line shown on
the recorded plat.

Section 6. Minimum Buildin nd L ize. No Dwelling
Unit shall be erected or placed on any Lot having a width of
less than 75 feet at the minimum building setback line, nor
shall any Dwelling Unit be erected or placed on any Lot having
an area of less than 12,000 square feet.

Section 7. 11ity and Draina Eagements. Easements for
the installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat. No Owner
of any Lot shall erect or grant to any person, firm or
corporation, the right, license or privilege to erect or use or
permit the use of overhead wires, poles or overhead facilities
of any kind for electrical, telephone or television service
(except such poles and overhead facilities that may be required
at those places where distribution facilities enter and leave
the subdivision). Nothing herein shall be construed to prohibit
street lighting or ornamental yard lighting serviced by
underground wires or cables. Electrical service entrance

facilities installed for any Dwelling Unit or other structure

connecting the same to the electrical distribution system of ‘any .
electric public utility shall be provided by the Owners of all"
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Lots and shall carry not less than three (3) wires and have a
capacity of not less than 200 amperes. Any electric public
utility charged with the maintenance of any underground
installation shall have access to all easements in which said
underground installations are located for operation, maintenance
and replacement of service connections. Any such electric
public utility shall not be liable for damage to walks,
driveways, lawn or landscaping which may result from
installation, repair or maintenance of such service.

Section 8. Surface Drainage. Ssurface Drainage Easements
and Common Areas used for drainage purposes as shown on the plat
are intended for either periodic or occasional use as conductors
for the flow of surface water runoff to a suitable outlet and
the land surface shall be constructed and maintained so as to
achieve this intention. Such easements shall be maintained in
an unobstructed condition and the County Surveyor or a proper
public authority having jurisdiction over storm drainage shall
have the right to determine if any obstruction exists and to
repair and maintain or to require such repair and maintenance
as shall be reasonably necessary to keep the conductors
unobstructed. In order to assure proper surface drainage along
roadways and underneath driveways, culvert piping lying
underneath driveways shall be installed at the expense of the
Owner and shall be sized as follows:

Lots 1 - 4: 12" Lot 111: 12¢
Lot 5: 15" Lot 112: 15"
Lots 6 - 10: 12" Lot 113: 18"
Lots 11 - 15: 15" Lots 114 - 118: 12"
Lot 35: 15" Lot 119: 15"
Lots 36 - 39: 12" Lot 120: 12"
Lots 40 - 42: 15" Lot 121: 15"
Lots 43 - 48: 12" Lot 122: 18"
Lots 49 - 51: 15" Lots 123 -~ 125: 15"
Lots 52 - 56: 12" Lots 143 - 144: 12"
Lots 57 - 58: 15" Lots 145 - 146: 15"
Lots 59 - 61: 12" Lot 147: 12"
Lot 81: 12" Lots 148 - 150: 15"
Lot 82: 15" on Carnoustie Lots 151 - 154:; 12"
18" on Syc. Hills Dr. Lot 155: 24"
Lot 83: 18" Lots 156 - 157: 15"
Lot B4: 24" Lots 158 - 159: 12"
Lots 85 - B88: 12" Lot 160: 15" on Syc. Hills Dr.
Lots 89 - 90: 15" 48" on Saddlebrook Ct.
Lots 91 - 92: 12" Lot 161: 15"
Lots 93 - 94: 15" Lots 162 - 165: 12"
Lots 95 - 96: 12" Lots 166 - 167: 15"
Lot 97: 15" Lots 168 -~ 171: 12"
Lot 98: 12" Lot 172: 15"
Lots 99 - 100: 15" Lot 173: Double 18"
Lots 101 - 102: 12" Lot 174:; 18"
Lot 103: 36" So. of Street Lots 175 - 180: 15"
Culvert A.C.S.0. Lots 181 - 182: 18"
Approv., Bridge No. Lots 183 - 188: 12"
of Culvert Lot 189: 15"

Lot 104: 36"
Lot 10%5: 30"
Lots 106 - 107: 30"
Lots 108 - 110: 15"

Section 9. Maintenance of Lots and Dwelling Units. No Lot
and no Dwelling Unit shall be permitted to become overgrown,
unsightly or to fall into disrepair. All Dwelling Units shall
at all times be kept in good condition and repair and adequately
painted or otherwise finished in accordance with specifications
established by the Architectural Control Committee. Each Owner,

for himself and his successors and assigns, hereby grants to thém

Association, jointly and severally, the right to make any
necessary alterations, repairs or maintenance approved by the
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Architectural Control Committee to carry out the intent of this
provision and they further agree to reimburse the Association
for any expenses actually incurred in carrying out the foregoing.
The Association may assess and collect such reimbursement in the
same manner as it assesses and collects yearly assessments
pursuant to Article IV, above, and such amounts shall become a
lien upon the Lot as provided in Article 1IV.

Section 10. Landscaping. The Lots shall be landscaped
according to plans approved by the Architectural Control

Committee. All shrubs, trees, grass and plantings of every kind
shall be kept well maintained, properly cultivated and free of
trash and other unsightly material. Landscaping as approved by
the Architectural Control Committee shall be installed no later
than one hundred eighty (180) days following occupancy of or
completion of the Dwelling Unit, whichevexr occurs first.

Section 11. HNuisances. No noxious or offensive activity
shall be carried on upon any Lot, nor shall anything be done
thereon which may be or may become an annoyance or nuisance to
the neighborhood. Without limiting any of the foregoing, no
exterior lights, the principal beam of which shines upon
portions of a Lot other than the Lot upon which they are
located, or which otherwise cause unreasonable interference with
the use and enjoyment of a Lot by the occupants thereof, and no
speakers, horns, whistles, bells or other sound devices, shall
be located, used or placed on the premises, except security
devices used exclusively for security purposes which are
activated only in emergency situations or for testing thereof.

Section 12. Temporary Structures and Storage. No structure
of a temporary character, trailer, boat trailer, truck,
commercial vehicle, recreational vehicle (RV), camper shell, all
terrain vehicle (ATV), camper oOr camping trailer, basement,
tent, shack, garage, barn or other outbuilding shall be either
used or located on any Lot, or adjacent to any Lot, public
street or right-of-way with the subdivision at anytime, or used
as a residence either temporarily or permanently.

Section 13. Signs. No sign of any kind shall be displayed
to the public view on any Lot except one sign of not more than
five square feet, advertising such Lot for sale, or signs used
by a builder to advertise such Lot during the construction and
sales period.

Section 14. Radio and Television Antennas. No radio or
television antenna shall be attached to any Dwelling Unit., No
free standing radio or television antenna shall be permitted on
any Lot. No television receiving disk or dish shall be
permitted on any Lot or on any Dwelling Unit. No solar panels
attached or detached shall be permitted.

Section 15. Drilling, Refining, Quarrying and Mining
Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be
permitted upon or in any Lot. No derrick or other structure
designed for the use in boring for oil or natural gas shall be
erected, maintained or permitted upon any Lot.

Section 16. Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Lot, except that
dogs, cats or other household pets may be kept, provided that
they are not kept, bred or maintained for any commercial purpose.

Section 17. Building Materials. All Dwelling Units and
other permitted structures shall be constructed in a substantial

and good workmanlike manner and of new materials. No roll
siding, asbestos siding or siding containing asphalt or tar as.
one of its principal ingredients shall be used in.the exterior.
construction of any Dwelling Unit or other permitted structure
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on any Lots of said Subdivision and no roll roofing of any
description or character shall be used on the roof of any
Dwelling Unit or other permitted structure on any of said Lots.

Section 18, Drivewavs. All driveways from the street to
the garage shall be poured concrete, masonry or asphalt and not
less than sixteen (16) feet in width. All culvert pipe under
driveways shall be capped at both ends with tapered metal end
sections.

Section 19. Individual Water and Sewade Systems. No
jndividual water supply system or individual sewage disposal
system shall be installed, maintained or used on any Lots in
this Subdivision.

Section 20. Use of public Easements. In addition to the
utility easements herein designated, easements in the streets,
as shown on this plat, are hereby reserved and granted to the
Developer, the Association and any public or quasi-public
utility company engaged in supplying one or more of the utility
services contemplated in Sections 7 and 8 or this Section 20 of
Article VI, and their respective successors and assigns, to
install, lay, erect, construct, renew, operate, repair, replace,
maintain and remove all and every type of gas main, water main
and sewer main {(sanitary and/or storm) with all necessary
appliances, subject, nevertheless, to all reasonable
requirements of any governmental body having jurisdiction

thereof as to maintenance and repair of said streets.

Section 21. BSanitary gewer Restrictions. No rain and
storm water runoff or such things as roof water, street pavement
and surface water, caused by natural precipitation, shall at any
time be discharged into or permitted to flow into the Sanitary
Sewage System, which shall be a separate sewer system from the
Storm Water and Surface Water Runoff Sewer System. No sanitary
sewage shall at any time be discharged or permitted to flow into
the above mentioned Storm Water and Surface Water Runoff Sewer
System.

Section 22, Improvements. Before any Dwelling Unit on any
Lot in this Subdivision shall be used and occupied as a dwelling
or otherwise, the Developer or any subsequent Owner of such Lot
shall install improvements serving such Lot as provided in the
plans and specifications for such improvements filed with the
appropriate governmental authorities, together with any
amendments or additions thereto which said governmental
authorities may authorize or require. This covenant shall run
with the land and be enforceable by any governmental authority
having jurisdiction over the Subdivision, by the Association, or
by any aggrieved Lot Owner in this Subdivision.

Section 23. Flood Protection Grade. In order to minimize
potential damages from surface water, flood protection grades
are established as set forth pelow. All Dwelling Units to be
constructed on the Lots designated herein shall be constructed
at or above the minimum flood protections grades; such grades
shall be the minimum elevation of a first floor or the minimum
sill elevation of any opening below the first £loor. The
following Lots have flood protection grades above mean sea level
as follows!

Lots 41 — 43: 848.0 Lots 120 - 122: 806.3
Lots 83 - 85: 842.0 Lots 125 - 126: 807.0
Lots 90 - 91: 826.8 Lot 146: 823.7
Lots 93 - 96: B821.0 Lots 148 - 150: 820.5
Lot 100 - 105: 810.8 Lot 155: 820.5
Lots 117 - 118: 806.0 Lot 160: 832.0

Lots 164 - 166: 839.0
Lots 173 - 174: 851.0 -
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Section 24. Permits and Certificates. Before any Dwelling
Unit located on any Lot may be used or occupied, such user or
occupier shall first obtain from the Allen County Zoning
Administrator an Improvement Location Permit and a Cettificate
of Occupancy as required by the Allen County Zoning Ordinance.

Section 25. Pools and Hot Tubs. No above ground pool
which requires a filtration system or other above ground pool
which is more than six (6) feet in diameter and 18 inches deep
shall be placed or maintained on any Lot. No in ground swimming
pool or hot tub or spa may be placed or maintained on any Lot
without the prior written approval of the Architectural Control
Committee in accordance with Article V. Tennis courts shall be
permitted only with the prior written approval of the
Architectural Control Committee.

Section 26. Fencing. The only fencing permitted shall be
a privacy fence of not more than six feet in height around an
immediate patio or a split rail fence two (2) rails high and not
to exceed four (4) feet in height. In any event, all proposed
fencing must be approved by the Architectural Control Committee
in writing.

Section 27. Service Screening, Storage Areas. Garbage and
refuse shall be placed in containers, which shall be concealed
and contained within the Dwelling Unit, or shall be concealed by
means of a screening wall of material similar to and compatible
with that of the Dwelling Unit or shall be concealed by
sufficient landscaping to provide a permanent screen at all
times of the year. These elements shall be integrated with the
Dwelling Unit plan, be designed so as not to attract attention,
and shall be located in as reasonably inconspicuous manner as is
possible. Unless specifically approved by the Architectural
Control Committee in writing, no materials, supplies or
equipment shall be stored on a Lot except inside a closed
Dwelling Unit, or behind a visual barrier screening such areas
so that they are not visible from neighboring streets or Lots.

Section 28. Mailboxes. The initial type, location, and
installation of mailboxes shall be the responsibility of the

Developer.

Section 29. Time for Building Completion and Restoration.
Every Dwelling Unit on any Lot in the Subdivision shall be
completed within twelve (12) months after the beginning of such
construction. No improvement which has partially or totally
been destroyed by fire or otherwise, shall be allowed to remain
in such state for more than three (3) months from the time of
such destruction or damage.

Section 30, Single Owner Contiguous Lots. Whenever two
(2) or more contiguous Lots in the Subdivision shall be owned by
the same person, and such Owner shall desire to use two or more
of said Lots as a site for a single Dwelling Unit, he shall
apply in writing to the Architectural Control Committee or Board
of Directors of the pssociation for permission to S0 use said
Lots. If permission for such a use shall be granted, the Lots
constituting the site for such single Dwelling Unit shall be
treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved
with one single Dwelling Unit.

Section 31. Enforceability. The Association or the
peveloper, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of these Restrictions. Failure by the Association or
the Developer to enforce any covenant or restriction herein N
contained shall in no event be deemed a waiver of the right to

do so thereafter, and shall not operate to deprive an Owner from oL
- C

enforcing said covenant or restriction,

—~12-
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Section 32. Right of Entry. The Developer and the
Association, acting through their respective representatives,
shall have the right, during reasonable hours, to enter upon and
inspect the Lot and Dwelling Unit, whether prior to, during, or
after the completion of, any construction, for purposes of
determining whether or not the provisions of these restrictions
are beihg complied with and exercising all rights and powers
conferred upon the Developer, the Architectural Control
Committee and the Association with respect to the enforcement or
correction or remedy of any failure of the Owner to observe
these restrictions, and the Developer, the Architectural Control
Committee and the Association and such representatives shall not
be deemed to have committed a trespass as a result thereof.
Notwithstanding the foregoing, an occupied Dwelling Unit may not
be entered hereunder unless written notice of such proposed
entry shall have been given to the Owner at least five days
prior to such entry.

Section 33, Partial Invalidation. Invalidation of any one
of these Restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full
force and effect.

Section 34. venan R riction nd Extensions. The
covenants and restrictions herein contained shall run with the
land, and be effective for a term of twenty (20) years from the
date these Restrictions are recorded, after which time they
shall automatically be extended for successive periods of ten
(10) years; provided these Restrictions may be amended by an
instrument signed by not less than 75% of the Lot Owners, and
provided further, the Developer, its successors or assigns
shall, with the approval of the Allen County Plan Commission,
have the exclusive right for a period of two (2) years from the
date of recording of the plat to amend any of the Covenants and
Restrictions.

Section 35. Qﬁimngzg. All exterior fireplace chimneys
shall be of masonry construction,
Section 36. Subdivision of Lots. No Lot or combination of

Lots may be further subdivided unless 75% of the Lot Owners have
approved by signing an instrument of approval and until said

approval has been obtained from the Allen County Plan Commission.

Section 37. Exterior Buildin cf . All exterior
building surfaces, materials and colors shall be harmonious and
compatible with colors of the natural surrounding and other
Dwelling Units. The Architectural Control Committee shall have
the right to approve or disapprove materials and colors so
controlled.

Section 38. Dwelling Unit Exterior. All windows, porches,

balconies and exteriors of all Dwelling Units shall at all times
be maintained in a neat and orderly manner. No clotheslines or
other outside drying or airing facilities shall be permitted.

Section 39, Yard Lights. A dusk to dawn light (or gas
light) of type and location approved by the Architectural

Control Committee shall be installed by the builder or Lot Owner
on each Lot in front of the front building line.

Section 40. Fires. No outdoor fires for the purpose of
burning leaves, grass or other forms of trash shall be permitted
to burn upon any street roadway or Lot in this subdivision. No
outside incinerators shall be kept or allowed on any Lot.

Section 41, Limitation of A . Lots 1 through 4 and
Lots 186 through 189 shall not have any right to direct access
to the Covington Road right-of-way from said Lots.

-13-




Section 42. Access to Golf Course. Access to the grounds
of the Sycamore Hills Golf Club shall only be permitted at such
jocations as shall be agreed to and designated by the Sycamore
Hills Golf Club and the Developer.

Section 43. Easement ACross Lots Adjacent to Golf Course.
Until such time as a Dwelling Unit is constructed on a Lot which
borders a fairway area of the Sycamore Hills Golf Club the
operator of Sycamore Hills Golf Club shall have a license to
permit and authorize their agents and registered golf course
players and their caddies to enter upon a Lot to recover a ball
or play a ball, subject to the official rules of the course,
without such entering and playing being deemed a trespass.

Section 44, Interference with Play on Golf Course. Owners
of Lots bordering on fairways of the Sycamore Hills Golf Club
shall be obligated to refrain from any actions which would
detract from the playing qualities of the course. During any
golf tournament held at the Sycamore Hills Golf Club which is
sanctioned by any professional golfers' association or
international, national or state amateur golf organization,
Owners of Lots bordering fairways shall suspend all construction
activity, lawn maintenance and all other abnormally noisy
activities which may cause disturbance to the play on the golf
course.

Section 45. Cost and Attorney's Fees. In any proceeding
arising because of the failure of an Owner to pay any
assessments or amounts due pursuant to this Declaration, the
By-laws, or any rules and requlations adopted pursuant thereto,
as each may be amended from time to time, the Association shall
be entitled to recover its costs, to include its reasonable
attorney's fees.

Section 46. Annexation. Additional properties may be
annexed by Developer and made subject to this Declaration. Said
additional properties may be developed for condominiums, villas
and single family residences. Said annexation may be perfected
without the consent of the Owners.

IN WITNESS WHEREOF, Northill Development Corporation, Owner
of the real estate described in said plat,/has set its hand and
seal this / _ day of Ocrobet

STATE OF INDIANA )
) 88S:
COUNTY OF ALLEN )

Before the undersigned, a Notary Public in and for s id

County and State, personally appeared ZHonts T éﬁ:HErcﬂ
FRES, peniT of Northill Development Corporation, and

acknowledged the execution of the above and foregoing instrument

!
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on behalf of said corporation for the purposes and uses thegg@ﬁ.fc

set forth this __¢  day of (lcrviex- 1987. ST

N, - o ™~
b -/ .‘:'.: ;
4£421hfgl-f2%:;é£§4a b ) ol

e Notary Publie .
Mofed T besstep v

Printed Name

My Commission Expires:
zdﬂﬂ?’/ﬁ} )2

County of Residence:
/?LL.A'J'/

This instrument prepared by Richard D. Robinson, Attorney at Law.

‘_."'.‘ .... ."‘ (‘._..
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Ea gj DEDICATION AND DECLARATION OF PROTECTIVE RESTRICTIONS, f
= EgCOVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS APPENDED 3
00 - TO AS PART OF THE DEDICATION AND PLAT OF L
e gg SYCAMORE HILLS, SECTION III ; '
Eg —3A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA . -
=
E i
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Northill Development Corporation, an Indiana corporation,
hereby declares that it is the Owner and Developer of real
estate which includes Sycamore Hills, Section III, described in
Exhibit A which is attached hereto, and does hereby lay off,
plat and subdivide said real estate in accordance with the
information shown on the final plat, being the certified plat
appended hereto and incorporated herein. The Subdivision shall
be known and designated as Sycamore Hills, Section III Prestwick
Villas, a Subdivision in Aboite Township, Allen County, Indiana.

The Lots shall be subject to and impressed with the .
covenants, agreements, restrictions, easements and limitations P
hereinafter set forth, and they shall be considered a part of
every conveyance of land in said Subdivision without being -
written therein. The provisions herein contained are for the P &
mutual benefit and protection of the owners present and future T P
of any and all land in the Subdivision, and they shall run with {‘ o O
and bind the land and shall inure to the benefit of and be & T*
enforceable by the owners of land included therein, their M 5
respective legal representatives, successors, grantees and ; :: ——
assigns. 3&§ig =S

The lots are numbered from 64 to 78, inclusive, and all N 53

2]

dimensions are shown in feet and decimals of a foot on the

plat. All streets and easements specifically shown or described
are hereby expressly dedicated to public use for their usual and
intended purposes.

ARTICLE I

Section 1., "Association" shall mean and refer to the
Sycamore Hills Community Association, Inc., its successors and
assigns.,

Section 2., *"Builder" shall mean a builder or builders who
shall be designated by the Developer for the purpose of building
the Villa Dwelling Units.

Section 3. “By-laws" shall mean the "By-laws" initially
adopted by Sycamore Hills Community Association, Inc. and all
amendments and additions thereto.

Section 4. "Committee"” shall mean The Architectural
Control Committee, composed of three members initially appointed
by the Developer. The members shall be subject to removal by
the Association at any time with or without cause. Any
vacancies from time to time shall be f£illed pursuant to the
By-Laws of the Association.

Section 5. "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
Owners,

Section 6. “Developer” shall mean and refer to Northill
Development Corporation, its successors and assigns.

Section 7. "Dwelling Unit"” shall mean and refer to the
structure used as a residential living unit located upon a Lot,
including the garage and any appurtenances.

INSTRUMENT v_ 7304 *




Section 8. "Lot" shall mean any type of lot, to include a
villa Lot as may be platted or any tract or tracts of land as
conveyed originally or by subsequent Owners, which may consist
of one or more Lots or parts of one or more Lots as platted upon
which a residence may be erected in accordance with the
restrictions hereinabove set out or such further restrictions as
may be imposed by any applicable zoning ordinance, PROVIDED,
HOWEVER, no tract of land consisting of part of any one Lot or
parts of more than one Lot shall be considered a "LOT" unless
said tract of land has a frontage of 50 feet in width at the
established building line as shown on this plat.

Section 9. "Owner” shall mean and refer to the record
Owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 10. "Properties" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be added to and brought within the
jurisdiction of the Association,

Section 11. "Restrictions” shall mean and refer to the
Dedication, Protective Restrictions, Covenants, Limitations,
Easements and Approvals appended to as part of the Dedication
and Plat of Sycamore Hills, Section III.

Section 12. "Subdivision” shall mean Sycamore Hills,
Section III, a subdivision located in Aboite Township, Allen
County, Indiana.

Section 13. "Sycamore Hills" shall mean and refer
collectively to each subdivision or section of the Sycamore
Hills Development, the initial plot plan of which is attached as
Exhibit B and as it may change from time to time.

Section_14. *"Villa Association" shall mean and refer to
The Prestwick Villa Association, Inc., its successors and
assigns.

Section 15. "Villa By-laws" shall mean the "By-laws"
initially adopted by Prestwick Villa Association, Inc. and all
amendments and additions thereto.

Section _16. "Villa Dwelling Unit" shall mean and refer to
any Dwelling Unit located on a Villa Lot.

Section 17. "Villa Lot" shall mean any of the platted Lots
numbered 64 through 78, inclusive.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be owned by The Association, and which
shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
votigg rights and right to the use of the recreational
facilities by an Owner for any period during which_any
assessments against his Lot remains unpaid; and for a

" .
.............
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period not to exceed 30 days for any infraction of its
published rules and regulations after hearing by the Board
of Directors of the Association;

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Class B
members. At such time as the Class B membership ceases in
accordance with Section 2 of Article III hereof, no further
dedication or transfer by the Association of any part of
the Common Area to any public agency, authority or utility
shall be effective unless an instrument signed by
two-thirds (2/3) of the Class A members agreeing to such
dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his
tenants or contract purchasers who reside on the property.

Section 3. Additions to Common Area. The Developer
reserves the right so long as Class B members of the Association

exist, to convey and transfer to the Association such additional
real and/or personal property as the Developer within its sole
discretion deems appropriate, and the Association shall accept
such transfer and shall hold such property as a part of the
Common Area of the Subdivision.

ARTICLE III

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section_l. Every Owner oi. a Villa Lot shall be a member of
the Association and a member of the Villa Association. As a
member of the Association, Villa Lot Owners shall be subject to
all covenants, restrictions, and assessments of The Sycamore
Hills Community Association. As a member of the Villa
Association, Villa Lot Owners shall also be subject to such
covenants, restrictions and special assessments which pertain
solely to their ownership of and the maintenance provided to
villa Lots. These memberships shall be appurtenant to and may
not be separated from Ownership of a Villa Lot which is subject
to assessment.

Section_2. The Association shall have two classes of
voting memberships:

Class A. Class A members shall be all Owners of Lots
in the Subdivision (exzcept Northill Development
Corporation) and such members shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members.

The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one
vote be cast with respect to any one Lot.

Class B. Class B member(s) shall be Northill
Development Corporation, and such member shall be entitled
to six (6) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier:

(a) when title to all lots in all sections of
Sycamore Hills have been conveyed, or

{b) on December 31, 2000,




Section 3. The Villa Association shall have two classes of 2'ﬁ T;g:w

voting memberships:

Class A. Class A members shall be Owners of Villa
Lots in the Subdivision (except Northill Development
Corporation) and such members shall be entitled to one vote
for each Villa Lot owned. When more than one person holds
an interest in any Villa Lot, all such persons shall be
members. The vote for such Villa Lot shall be exercised as
they among themselves determine, but in no event shall more
than one vote be cast with respect to any one Villa Lot.

Class B. Class B member(s) shall be Northill

Development Corporation, and such member shall be entitled %T

to six (6) votes for each Villa Lot owned. The Class B
memberships shall cease and be converted to Class A
memberships on the happening of either of the following
events, whichever occurs earlier:

(a) when title to all lots in all sections of
Sycamore Hills have been conveyed, or

(b) on December 31, 2000.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. r jon of the Lien and Personal Obli ion of
Assegsments. Each Owner of any Lot, excepting Northill
Development Corporation, by acceptance of a deed therefor,

whether or not it shall be so expressed in such deed, is deemed ;‘

to covenant and agree to pay to the Association: (1) Annual
Assessments, (2) Special Assessments for capital improvements
(3) Club Assessments and (4) Tax Recoupment Assessments, (as
provided in Sections 2, 3, 7 and 8, respectively, of Article V);
such assessments to be established and collected as hereinafter
provided. In addition, each Villa Lot Owner agrees to pay to
the Villa Association: (1) annual assessments or charges and
any such other assessments or charges herein provided, or which
may be charged by the Board of Directors of the Villa
Association ("Villa Assessments"). All assessments or any
installments therecf which are not paid when due shall bear
interest at a fluctuating rate equal to the maximum rate of
interest which may be charged under the laws of the State of
Indiana for consumer loans, adjusted on the first day of each
calendar year. If any Owner shall fail, refuse or neglect to
make any payment of any assessment when due, the Board of
Directors of the Association or the Villa Association, as the
case may be, may in its discretion declare the entire balance of
unpaid assessments to be due and payable, with interest as
aforesaid, and file a written Notice of Lien against said
Owner's Lot in the office of the Recorder of Allen County,
Indiana, which Notice of Lien shall perfect the lien of the
Association or the Villa Association and have the same force and
effect as, to be enforced in the same manner as, a mortgage lien
under Indiana law, and shall include the attorney's fees, title
expenses, interest and any costs of collection.

Section 2. Subordination of the Lien to Mortgages. The
lien of any assessments provided for in Articles V and VI shall
be subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to a judgment
and court order on a foreclosure of any first mortgage, shall ..
extinguish the lien of such assessments as to payments which
become due prior to such sale or transfer. No such sale or S
transfer shall relieve such Lot from liability £8r any - e
assessments thereafter becoming due or from the lien thereof : S
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Section 3. No Exemption from A No Lot Owner may ]
become exempt from paying any Assessments pursuant to these '
covenants and restrictions by any waiver of use or abandonment
or any other action with respect to the Owner's Lot.

~

ARTICLE V

ASSOCIATION ASSESSMENTS

Section 1. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of

residents of Sycamore Hills, and in particular for the f

improvement and maintenance of ponds and streams, entrance ways M
(including the textured concrete used to pave the entrance ways, ;
the maintenance of which shall be the obligation of the
Association) and all other Common Areas, ineluding but not
limited to, repair, maintenance, the cost of labor, equipment
and materials, supervision, security, lighting, lawn care, snow
removal, insurance, taxes, and all other things necessary or
desirable in the opinion of the Board of Directors of the
Association in connection therewith.

Section 2. Maximum Annual A ssmen Until January 1 of
the year immediately following the conveyance by the Developer
of the first Lot to an Owner, the maximum annual assessment
("Annual Assessment”) shall be One Hundred Fifty Dollars
($150.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum Annual Assessment may be increased each year not
more than 15% above the maximum assessment for the previous
year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an owner, the
maximum Annual Assessment may be increased above 15% by the
vote or written assent of 51% of each class of members.

(c) The Board of Directors may fix the Annual
Assessment at an amount not in excess of the maximum.

Section 3. ecial A sment For Capital Improvements.
In addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, a special
assessment ("Special Assessment") applicable to that year only
for the purpose of defraying, in whole or in part, the cost of
construction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the vote or written assent of 51% of each class of members.

Section 4. Notice_and Quorum For Any Action Authorized
Under ctions 2 and 3. Any action authorized under Sections 2
or 3 of this Article V and requiring a vote or written assent of
a certain percentage of the Association membership shall be
taken at a meeting called for that purpose, written notice of
which shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. If the proposed
action is favored by a majority of the votes cast at such
meeting, but such vote is less than the requisite 51% of each
class of members, members who were not present in person or by
proxy may give their assent in writing, provided the same is
obtained by the appropriate officers of the Association not
later than 30 days from the date of such meeting.

Section 5. niform R Both Annual- TR
Assessments and Special Assessments must be fixed at a uniform.




. S e T e Y PR e . e u gk Tl Rt PR I

rate for all Lots and may be collected on a monthly, quarterly
or yearly basis.

Section 6. Date of Commencement of Annual Agsessments:
Due_Dates. The Annual Assessments provided for herein shall

commence as to all Lots on the first day of the month following
the conveyance of the Common Area by the Developer to the
Association. The first Annual Assessment shall be adjusted
according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the Annual
Assessment against each Lot at least thirty (30) days in advance
of each Annual Assessment period. Written notice of the Annual
Assessment shall be sent to every Owner subject thereto. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on the specified Lot have
been paid.

Section 7. Club Operating Fund: Agsessment. The Developer
plans to construct a clubhouse, swimming pool and tennis courts
within Sycamore Hills which facilities will be owned and
operated by the Association and which will be available for use
by members of the Association, members of Sycamore Hills Golf
Club, and by the present owner and family of real estate
described in Exhibit C and the owners of up to 20 residential
lots which may be developed thereon. At such time as
construction on said facilities is substantially completed, a
Club Operating Fund will be commenced and all Lots within
Sycamore Hill shall charge an assessment with respect to the
operation and maintenance of said facilities ("Club
Assessment"). This Club Assessment will be assessed against
each Lot irrespective of whether a Dwelling Unit is located
thereon. Such Club Assessment shall bear interest, shall become
a lien upon the Lot against which it is assessed, shall beconme

the personal obligation of the Owner of such Lot, and may be
collected in accordance with the provisions of Section 1 of
Article IV. Club Assessments shall be payable on the first day
of January of each year thereafter. All Club Assessments shall
be determined by and paid to the Association, and the
Association shall be responsible for carrying out the purposes
of such Club Assessments.

The amount of the annual Club Assessment shall be
established as follows:

(a) Commencing with the year following substantial
completion of the clubhouse, swimming pool and tennis
courts, the Board of Directors of the Association shall
establish a budget for such calendar year and shall

determine therefrom the annual Club Assessment for each Lot
required to meet said budget. Such budget and Club
Assessment for each calendar year shall be established by
the Board of Directors at a meeting to be held not later
than December 31 of each preceding calendar year. The
Board of Directors shall mail to all Association members a
copy of a proposed budget and notice of the ensuing year’'s
proposed Club Assessment at least 30 days prior to such
meeting.

(b) In determining the amount of the Club Assessment
for each Lot, the Board of Directors shall take into
consideration the financial obligations of the Sycamore
Hills Golf Club, those individuals and organizations
jdentified in Section 7 above who may have access to the
clubhouse, tennis courts and swimming pool facilities with
respect to the operation and maintenance of said facilities.

PR .
[

(c) Said Club Operating Fund shall be used. . _
exclusively for the purpose of operating and maiqtaining
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gaid clubhouse, tennis courts and pool as well as all
recreational facilities therein or used in connection
therewith, including but not limited to, repair,
maintenance, cost of labor, equipment, supervision, taxes,
insurance, and all other things necessary Or desirable in
the opinion of the Board of Dir&:tors of the Association.

Section 8. Tax Recoupment Assessments. In addition to all
other assessments provided for in this Article Vv, the
Association may levy in any assessment year, an assessment ("Tax
Recoupment Assessment") applicable to that year only for the
purpose of defraying, in whole or in part, any cost or expense
incurred by the Association in the form of a tax, and/or penalty
and/or interest on a tax imposed upon, assumed by or assessed
against the Association of its properties, and arising out of or
in any way related to the acceptance of title to, the ownership
of and/or operation or maintenance of any plant or eguipment
(including utility lines, 1ift stations and other property) for
the transmission, delivery or furnishing of water, or for the
collection, transmission and disposal of liquid and solid waste
and sewage, and/or the ownership of any real estate or easements
or other rights with respect to real estate owned and/or

possessed in connection with such plan or egquipment.

ARTICLE VI

VILLA_ ASSOCIATION ASSESSMENT

Section 1. Purpose of Villg Assessments. The Villa
Assessments levied by the Villa Association shall be used

exclusively for the purpose of paying for the services which are
to be provided to each Villa Lot in the Villa Association.

Section 2. Villa Assessment. Prior to January 1 each
year, the Board of Directors of the Villa Association shall

adopt a budget which shall be used to establish the amount of
the Vvilla Assessments for each Villa Lot based on those expenses
for the next fiscal year which are for services provided to each
Villa Lot in the Subdivision. The annual Villa budget shall
contain the proposed Villa Assessment on each Villa Lot which
may vary for each Villa Lot. A villa Assessment may be assessed
whether or not the Villa Lot has a Villa Dwelling Unit located
on it or is otherwise improved.

The annual Villa budget and the Villa Assessment shall be
established using generally accepted accounting principles
applied on a consistent basis. The Villa Association may
provide for a reserve for painting expense and other anticipated
expenses if the Villa Association Board of Directors and the
villa Lot Owners deem the same as appropriate and necessary.

Any delay or failure by the villa Association Board of Directors
to prepare a proposed annual villa budget and to provide the
game to the Villa Lot Owners shall not constitute a waiver or
release in any manner of the obligations of each Villa Lot Owner
to pay the Villa Assessments as herein provided.

The annual Villa budget shall be submitted at the annual
meeting of Villa Lot Owners and shall be approved in whole or in
part or may be amended in whole or in part by the majority of
the votes cast by Villa Lot Owners, provided, however, in no

event shall the annual meeting be adjourned without or until the
annual budget is approved at such meeting.

Tmmediately following the adoption of the annual Vvilla
budget, each Villa Lot Owner shall be given written notice of
the Villa Assessment to be assessed against the Owner's Villa

Lot. The Villa Assessment to be assessed against each villa- Lot .

shall be paid by the Owner of that Villa Lot in advange;in'thaI\[_;

monthly installments commencing on the first day of January of
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such calendar year and on the first day of each calendar month
thereafter, through and including the following December 1.
Payment of the monthly installments of the Villa Assessment
shall be made to the Villa Association at the address provided
by the Villa Association to each villa Lot Owner. The Villa
Assessment for the year shall become a lien on Villa Lot as of
January 1 of each calendar year, The above dates of assessment
and payment may be changed by the Villa Association Board of
Directors through rules and regulations or provisions in the
By-laws without amending this declaration, and the Villa
Assessment may be made payable in one or any other number of
installments rather than in monthly installments.

S jon 3. Villa Association Services.

(a) Landscaping and Planting. The Villa Association
shall maintain the landscaping and lawn of each Villa Lot
on a scheduled basis as determined by the Villa
Association. Owners may plant, install or maintain any
flowers, trees shrubbery or other plant materials on a
villa Lot only in accordance with the landscaping plan
approved by the Architectural Control Committee (the
»Landscaping Plan") or in the area designated as the
vpersonal Patio Garden" for that Villa Lot on the
Landscaping Plan. The Villa Association shall operate and
maintain the irrigation system on each Villa Lot, and shall
determine the interval of irrigation. All water utilized
in the irrigation system for each Villa Lot shall be
provided by the Owner of that Vvilla Lot regardless of
whether water from such irrigation system partly irrigates
an adjacent Villa Lot. Each Owner shall be responsible for
maintaining at the Owner's expense any trees located on the
Owners® Villa Lot having a trunk diameter of twelve (12)
inches or greater, which maintenance shall include but not
pe limited to pruning and removing any such trees which are
dead or unsightly or any unsightly, dead or dangerous
portions of such trees. Trees having a trunk diameter
smaller than twelve (12) inches shall be maintained by the
villa Association. In the event the Villa Association
advises an Owner in writing that replacement or removal of
a portion or all of a tree or trees which Owner is
responsible to maintain is necessary, and the Owner fails
to maintain or remove such tree or trees after sixty (60)
days prior written notice (except that notice is waived in
cases of emergency), the Villa Association may in its
discretion have the tree or trees maintained or removed and
charge the Owner for such services, which charges shall
become a lien against the subject Villa Lot, and may be
collected , with interest, and foreclosed as set forth in
Article IV herein.

The Villa Association may at its option by appropriate
resolution, transfer to each Lot Owner the maintenance
responsibility for that portion of the lawn and/or
landscaping on each Lot which was not initially installed
or planted by the Builder/Developer.

(b) Maintenance of Exterior of Villa Dwelling Units.
An Owner may not paint, decorate or make any changes in the
appearance of any portion of the exterior of any Villa
Dwelling Unit, including sidewalks and driveways, which
would vary it from the plans which were approved by the
Architectural Control Committee for the Villa Dwelling Unit
without the prior written approval of the Board of
Directors of the Association and the Architectural Control
Committee. s

The Villa Association shall provide maintenance“

services for portions of the exterior of each Villa - T e

Dwelling Unit at such times and in such amounts as: the
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Villa Association determines from time to time is

required. Maintenance by the Villa Association to a Vvilla
Dwelling Unit shall be limited to the painting of any
exterior surface which was originally painted when the
Villa Dwelling Unit was constructed, the cleanmng of eaves
troughs, gutters and window wells, if any, minor repairs
approved by the Villa Association, and the removal of snow
from the sidewalks and driveways according to guidelines
for snow removal adopted by the Villa Association. The
Villa Association shall not be responsible for the
maintenance or repair of the air conditioning or heating
system, the windows (except painting as required), screens,
privacy fences where permitted, or any breaking or cracking
of any concrete or asphalt surfaces. The Owner shall
replace and/or repair any portlon of the exterior of his
Villa Dwelling Unit which is damaged or in need of repair
or replacement and shall maintain those portions of the
Villa Dwelling Unit which the Villa Association is not
required to maintain, which maintenance by the Owner shall
include but is not limited to replacement and major repair
of siding, roofs, plumbing fixtures, heating and air
conditioning systems, driveways, sidewalks, exterior
lighting fixtures and other mechanical and electrical
systems. The Villa Association may at its option notify
any Villa Lot Owner of a repair or replacement or any item
of maintenance other than those the Villa Association must
provide which is needed on the exterior of the Villa
Dwelling Unit or on the Villa Lot and in the event the
Owner does not maintain, repair or replace that item within
thirty (30) days after such notice is given by the Villa
Association, the Villa Association may maintain, repair or
replace that item at its expense and charge the cost
thereof to the Owner, which cost shall become a lien
against the subject Villa Lot, and may be collected, with
interest, and foreclosed as set forth in Article IV herein.

Section 4, Villa Lot Owner's Obligations. Each Villa Lot
Owner shall, at said Owner's expense, promptly furnish, perform
and be responsible for the repair, maintenance, replacement and
decoration of the interior of his Villa Dwelling Unit and its
contents together with such items which are not maintained by
the Villa Association., The Villa Association does not provide
or pay for any insurance coverage for any Villa Lot, Villa
Dwelling Unit, or the contents thereof, such insurance being
Owner's sole responsibility.

ARTICLE VII

ARCHITECTURAL CONTROL

No building, fence, wall, swimming pool, spa or other
structure shall be commenced, erected or maintained upon any
Lot, nor shall any exterior addition to or change or alteration
therein be made until two sets of plans and specifications
showing the nature, kind, shape, height, materials and location
of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Architectural
Control Committee. Neither the Developer, the Architectural
Control Committee, nor any member thereof, nor any of their
respectlve heirs, personal representatives, successors or
assigns, shall be liable to anyone by reason of any mistake in
judgment, negligence, or nonfeasance arising out of or relating
to the approval or disapproval or failure to approve any plans
so submitted, nor shall they, or any of them, be responsible or
liable for any structural defects in such plans or in any
building or structure erected according to such plans or. any
drainage problems resulting therefrom. Every person and entity -~
who submits plans to the Architectural Control Commlttee agrees,




by submission of such plans, that he or it will not bring any
action or suit against the Committee or the Developer to recover
any damages or to require the Committee or the Developer to
take, or refrain from taking, any action whatever in regard to
such plans or in regard to any building or structure erected in
accordance therewith. Neither the submission of any complete
sets of plans to the Developer's office for review by the
Architectural Control Committee, nor the approval thereof by
that Committee, shall be deemed to guarantee or require the
actual construction of the building or structure therein
described, and no adjacent Lot Owner may claim any reliance upon
the submission and/or approval of any such plans or the
buildings or structures described therein.

ARTICLE VIII

ENERAL PROVISION

Section 1. Residential Purposes. No Villa Lot shall be
used except for residential purposes. No building shall be
erected, altered, placed or permitted to remain on any Villa Lot
other than one detached single-family dwelling not to exceed two
and one-half stories in height. Each Dwelling Unit shall
include not less than a two car garage, which shall be built as
part of said structure and attached thereto.

Section_2. Builder. Developer shall designate a Builder
or Builders for the purpose of promoting the efficient and
orderly development of the Prestwick Villas and in order to
assure quality and consistency of design and construction of the
Villa Dwelling Units. The Builder(s) shall have the right to
purchase Villa Lots for the purpose of building and reselling
villa Dwelling Units, and shall have the right to construct all
Villa Dwelling Units on Villa Lots sold by Developer to
individual purchases.

Section 3. Home Occupations. No Villa Lot shall be used
for any purpose other than as a single-family residence, except
that a home occupation, defined as follows may be permitted:
any use conducted entirely within Dwelling Unit and participated
in solely by a member of the immediate family residing in said
Dwelling Unit, which use is clearly incidental and secondary to
the use of the Dwelling Unit for dwelling purposes and does not
change the character thereof and in connection with which there
is: (a) no sign or display that indicates from the exterior
that the Dwelling Unit is being utilized in whole or in part for
any purpose other than that of a Dwelling Unit; (b) no ccmmodity
is sold upon the Lot; (c) no person is employed in such home
occupation other than a member of the immediate family residing
in the Dwelling Unit; and (d) no mechanical or electrical
equipment is used; provided that, in no event shall a barber
shop, styling salon, beauty parlor, tea room fortune-telling
parlor, licensed child care center or other licensed or
regqulated babysitting service, animal hospital, or any form of
animal care or treatment such as dog trimming be construed as a
home occupation.

Section 4, Villa Sizes. No Dwelling Unit shall be
permitted on any lot with a living floor area of the main
structure exclusive of one-story open porches and garages of
less than the following number of square feet for the following
types of dwellings. 1In specific given areas, minimum square
footage will be the following:

Type of Villa Minimum Square Footage
One Story 1800 Square feet
Two Story 1000 Square feet on ‘the first“-'“'
floor B t
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Section_ 5. Garages. All Dwelling Units must have a full
size attached garage of at least 575 square feet.

Section 6. Building Setback. No Dwelling Unit shall be
located on any Lot nearer to the front Lot line and rear Lot

line or nearer to the side street line than the minimum building
set back lines shown on the recorded plat. In any event, no
Dwelling Unit shall be located nearer than a distance of seven
(7) feet to a side Lot line.

Section 7. Minimum Building and Lot Size. No Dwelling
Unit shall be erected or placed on any Lot having a width of
less than 75 feet at the minimum building set back line, nor
shall any Dwelling Unit be erected or placed on any Lot having
an area of less than 12,000 square feet.

Section 8. Utility Easements. Easements for the
installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat. No Owner
of any Villa Lot shall erect or grant to any person, firm or
corporation, the right, license or privilege to erect or use or
permit the use of overhead wires, poles or overhead facilities
of any kind for electrical, telephone or television service
{except such poles and overhead facilities that may be required
at those places where distribution facilities enter and leave
the subdivision). Nothing herein shall be construed to prohibit
street lighting or ornamental yard lighting serviced by
underground wires or cables. Electrical service entrance
facilities installed for any Dwelling Unit or other structure
connecting the same to the electrical distribution system of any
electric public utility shall be provided by the Owners of all
Villa Lots and shall carry not less than three (3) wires and
have a capacity not less than 200 amperes. Any electric public
utility charged with the maintenance of any underground
installation shall have access to all easements in which said
underground installations are located for operation, maintenance
and replacement of service connections. Any such electric
public utility shall not be liable for damage to walks,
driveways, lawn or landscaping which may result from
installation, repair or maintenance of such service.

Section 9. Surface Drainage. Surface Drainage Easements
and Common Areas used for drainage purposes as shown on the plat
are intended for either periodic or occasional use as conductors
for the flow of surface water runoff to a suitable outlet and
the land surface shall be constructed and maintained so as to
achieve this intention. Such easements shall be maintained in
an unobstructed condition and the County Surveyor or a proper
public authority having jurisdiction over storm drainage shall
have the right to determine if any obstruction exists and to
repair and maintain or to require such repair and maintenance as
shall be reasonably necessary to keep the conductors
unobstructed.

Section 10. Nuisances. No noxious or offensive activity
shall be carried on upon any Villa Lot, nor shall anything be
done thereon which may be or may become any annoyance or
nuisance to the neighborhood. Without limiting any of the
foregoing, no exterior lights, the principal beam of which
shines upon portions of a Lot other than the Lot upon which they
are located, or which otherwise cause unreasonable interference
with the use and enjoyment of a Lot by the occupants thereof,
and no speakers, horns, whistles, bells or other sound devices,
shall be located, used or placed on the premises, exzcept
security devices used exclusively for security purposes which
are activated only in emergency situations or for testing
thereof.

Section 11. Temporary Structures and Storage. No
structure of a temporary character, trailer, boat trailer,
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camper or camping trailer, basement, tent, shack, garage, barn
or other outbuilding shall be either used or located on any
villa Lot, or adjacent to any Villa Lot, public street or
right-of-way with the Subdivision at anytime, or used as a
residence either temporarily or permanently.

Section 12, Siagns. No sign of any kind shall be displayed
to the public view on any Villa Lot except one sign of not more
than five square feet, advertising such Villa Lot for sale or
rent, or signs used by a builder to advertise such Lot during
the construction and sales period.

Section 13. Radi nd Televigion Antennas. No radio or
television antenna with more than thirty (30) square feet of
grid area or which attains a height of six (6) feet above the
highest point of the roof shall be attached to any Dwelling
Unit. no free standing radio or television antenna shall be
permitted on any Villa Lot. No television receiving disk or
dish shall be permitted on any Villa Lot or on any Dwelling
Unit. No solar panels attached or detached shall be permitted.

Section 14. Drillin Refinin arrying and Minin
Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be
permitted upon or in any Villa Lot. No derrick or other
structure designed for the use in boring for o0il or natural gas
shall be erected, maintained or permitted upon any Villa Lot.

Section 15 Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Villa Lot, except
that dogs, cats or other household pets may be kept, provided
that they are not kept, bred or maintained for any commercial
purpose.

Section 16. Servi Screenin r Ar . Garbage and
refuse shall be placed in containers, which shall be concealed
and contained within the Dwelling Unit, or shall be concealed by
means of a screening wall of material similar to and compatible
with that of the Dwelling Unit or shall be concealed by
sufficient landscaping to provide a permanent screen at all
times of the year. These elements shall be integrated with the
Dwelling Unit plan, be designed so as not to attract attention,
and shall be located in as reasonably inconspicuous manner as is
possible. Unless specifically approved by the Architectural
Control Committee in writing, no materials, supplies or
equipment shall be stored on a Lot except inside a closed
Dwelling Unit, or behind a visual barrier screening such areas
so that they are not visible from neighboring streets or Lots.

Section 17. Building Materials. All Dwelling Units and
other permitted structures shall be constructed in a
substantial and good workmanlike manner and of new materials.
No roll siding, asbestos siding or siding containing asphalt or
tar as one of its principal ingredients shall be used in the
exterior construction of any Dwelling Unit or other permitted
structure of any Lots of said Subdivision and no roll roofing of
any description or character shall be used on the roof of any
Dwelling Unit or other permitted structure on any of said Villa
Lots.

Section 18 Driveways. All driveways from the street to
the garage shall be poured concrete or masonry and not less than
sixteen (16) feet in width. All culvert pipe under driveways

shall be capped at both ends with a concrete or masonry headwall,

Section 19. Individual Water and Sewage Systems. No
individual water supply system or individual sewage disposal
system shall be installed, maintained or used on any Villa Lots
in this Subdivision. . .

-12-
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Section 20. f Public E ments. In addition to the
utility easements herein designated, easements in the streets,
as shown on this plat, are hereby reserved and granted to the
Developer, the Association and any public or guasi-public
utility company engaged in supplying one or more of the utility
services contemplated on Sections 8 and 9 or this Section 20 of
this Article VIII, and their respective successors and assigns,
to install, lay, erect, construct, renew, operate, repair,
replace, maintain and remove all and every type of gas main,
water main and sewer main (sanitary and/or storm) with all
necessary appliances, subject, nevertheless, to all reasonable
requirements of any governmental body having jurisdiction
thereocf as to maintenance and repair of said streets.

Section 21. nitar wer R rictiong. No rain and
storm water runoff or such things as roof water, street pavement
and surface water, caused by natural precipitation, shall at any
time be discharged into or permitted to flow into the Sanitary
Sewage System, which shall be a separate sewer system from the
Storm Water and Surface Water Runoff Sewer System. No sanitary
sewage shall at any time be discharged@ or permitted to flow into
the above mentioned Storm Water and Surface Water Runoff Sewer
System.

Section 22. Improvements. Before any Dwelling Unit on any
Villa Lot in this Subdivision shall be used and occupied as a

dwelling or as otherwise provided by the Subdivision
restrictions above, the developer or any subsequent Owner of
said Villa Lot shall install improvements serving said Villa Lot
provided in said plans and specifications for this Addition
filed with the County of Allen. This covenant shall run with
the land and be enforceable by the County of Allen, State of
Indiana or by any aggrieved Lot Owner in this Subdivision.

Section 23. Permits and Certificates. Before any Dwelling
Unit located on any Villa Lot may be used or occupied, such user
or occupier shall first obtain from the Allen County Zoning
Administrator an Improvement Location Permit and a Certificate
of Occupancy as required by the Allen County Zoning Ordinance.

Section 24. Pools and H T . No above ground pool
which requires a filtration system or other above ground pool
which is more than six (6) feet in diameter and 18 inches deep
shall be placed or maintained on any Villa Lot. No in ground
swimming pool or hot tub or spa may be placed or maintained on
any Villa Lot without the prior written approval of the
Architectural Control Committee in accordance with Article VII.

Section 25. Fencing. The only fencing permitted shall be
a privacy fence around an immediate patio of not more than six
feet which must be approved by the Architectural Control
Committee in writing, unless a variance from this fence
requirement shall have been approved in writing by the
Architectural Control Committee. Notwithstanding the foregoing,
patio fencing and any other privacy fencing shall not be
permitted on Lots 64 through 78, inclusive.

Section 26. Mailboxes. Type, location and installation of
mailboxes shall be the responsibility of the Developer.

Section 27. Chimneys. All fireplace chimneys shall be of
masonry construction.

Section 28. Time for Buildin mpletion and R ration.
Every Dwelling Unit on any Villa Lot in the Subdivision shall be
completed within twelve (12) months after the beginning of such
construction. No improvement which has partially or totally
been destroyed by fire or otherwise, shall be allowed to remain
in such state for more than three (3) months from the time of - ’
such destruction or damage. : '
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Section 29. Single Owner Continuous Lots. Whenever two
(2) or more contiguous Lots in the Subdivision shall be owned by
the same person, and such Owner shall desire to use two or more
of said Villa Lots as a site for a single Dwelling Unit, he
shall apply in Wwriting to the Architectural Control Committee or
Board of Directors of the Association for permission to so use
said Lots. If permission for such a use shall be granted, the
Lots constituting the site for such a single Dwelling Unit shall
be treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved
with one single Dwelling Unit.

Section 30. Enforceability. The Association, Villa
Association or the Developer shall have the right to enforce, by
any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now Or
hereafter imposed by the provisions of these covenants and
restrictions. Failure by the Association, the Villa
Association, or the Developer to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter, and shall not operate
to deprive an Owner from enforcing said covenant or restriction.

Section 31. Right of Entry. The Developer and the
Association, acting through their respective representatives,
shall have the right, during reasonable hours, to enter upon and
inspect the Lot and Dwelling Unit, whether prior to, during, or
after the completion of, any construction, for purposes of
determining whether or not the provisions of these restrictions
are being complied with and exercising all rights and powers
conferred upon the Developer, the Architectural Control
Committee and the Association with respect to the enforcement or
correction or remedy of any failure of the Owner to observe
these restrictions, and the Developer, the Architectural Control
Committee and the Association and such representatives shall not
be deemed to have committed a trespass as a result thereof.
Notwithstanding the foregoing, an occupied Dwelling Unit may not
be entered hereunder unless written notice of such proposed
entry shall have been given to the Owner at least five days
prior to such entry.

Section 32. Partial Invalidation. Invalidation of any one
of these covenants or restrictions by judgment or court order
shall in no wise affect any other provision which shall remain
in full force and effect.

Section 33. Covenants, Restrictions and Exten ions. The
covenants and restrictions herein contained shall run with the
land, and be effective for a term of twenty (20) years from the
date these covenants and restrictions are recorded, after which
time they shall automatically be extended for successive periods
of ten (10) years; provided these covenants and restrictions may
be amended by an instrument signed by not less than 75% of the
Lot ,Owners, and provided further, the Developer, its successors
or assigns shall, with the approval of the Allen County Plan
Commission, have the exclusive right for a period of two years
(2) from the date of recording of the plat to amend any of the
Covenants and Restrictions.

Section 34. Subdivision of Lots. No Lot or combination of
Lots may be further subdivided unless 75% of the Lot Owners have

approved by signing an instrument of approval and until said
approval has been obtained from the Allen County Plan Commission.

Section 35. Exterior Building Surfaces. All exterior
building surfaces, materials and colors shall be harmonious and
compatible with colors of the natural surrounding and other . -
Dwelling Units. The Architectural Control Committee shall have - .
the right to approve or disapprove materials and colors so o
controlled. .
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Section 36. Yard Lights. A dusk to dawn light (or gas
light) of type and location approved by the Architectural
Control Committee shall be installed by the builder or Lot Owner
on each Lot in front of the front building line.

Section 37. Fires. No outdoor fires for the purpose of
burning leaves, grass or other forms of trash shall be permitted
to burn upon any street roadway or Lot in this subdivision;
other than that as related to the construction of a Dwelling
Unit.

Section 38. Access to Golf Course. Access to the grounds
of the Sycamore Hills Golf Club shall only be permitted at such
locations as shall be agreed to and designated by the Sycamore
Hills Golf Club and the Developer.

Section 39. Easement Across Lgﬁg Adjacent to Golf Course.

Until such time as a Dwelling Unit is constructed on a Lot which
borders a fairway area of the Sycamore Hills Golf Club the
operator of Sycamore Hills Golf Club shall have a license to
permit and authorize their agents and registered golf course
players and their caddies to enter upon a Lot to recover a ball
or play a ball, subject to the official rules of the course,
without such entering and playing being deemed a trespass.

Section 40. Interference with Play on Golf Course. Owners
of Lots bordering on fairways of the Sycamore Hills Golf Club

shall be obligated to refrain from any actions which would
detract from the playing qualities of the course. During any
golf tournament held at the Sycamore Hills Golf Club which is
sanctioned by any professional golfers' association or
international, national or state amateur golf organization,
Owners of Lots bordering fairways shall suspend all construction
activity, lawn maintenance and all other abnormally noisy
activities which may cause disturbance to the play on the golf
course.

Section 41. Cost and Attorney's Fees. In any proceeding
arising because of the failure of an Owner to pay any
assessments or amounts due pursuant to this Declaration, the
By-Laws or any rules and regulations adopted pursuant thereto,
as each may be amended from time to time, the Association shall
be entitled to recover its costs, to include its reasonable
attorney's fees.

Section 42. Annexation. Additional properties may be
annexed by Developer and made subject to this Declaration. Said

additional properties may be developed for condominiums, villas
and single family residences. Said annexation may be perfected
without the consent of the Owners.

IN WITNESS WHEREOF, Northill Development Sprporation, Owner
set its hand and

of the real estate described in said plat, has
seal this Vi day of Ocrobess o

=

B s o
/&ts P s AT

STATE OF INDIANA )
) SSs:
COUNTY OF ALLEN )

Before the undersigned, a Notary Public in and for said' :
County and State, personally appeared THhowtas 77 ¢ﬁgkkma¢ i
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/%%dsfod1jr' of Northill Development Corporation, and
acknowledged the execution of the above and foregoing instrument
on behalf of said corporatlon for the purposes and uses therein

Ochtbere. '
set forth this __/ _ day of » 1987. )BL/n

ﬂv M, &.\/&\ |
Notary Bub & i
,ﬂéﬁa/ T. Kesst ert ¥a«“ | i
Prlnted Nﬁme. 5 ;

My Commission Expires:
4»7/ 287 L 9PF

County of Residence:
I

This instrument was prepared by Richard D. Robinson, Attorney at
Law.

[EVEN
18
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fﬂ DEDICATION AND DECLARATION OF PROTECTIVE RESTRICTIONS, 355:‘_”*
gg COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS APPENDED :

ol TO AS PART OF THE DEDICATION AND PLAT OF t

§2 SYCAMORE HILLS, SECTION IV

= A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

[ ]

=

Northill Development Corporation, an Indiana corporation,
hereby declares that it is the Owner and Developer of real
estate which includes Sycamore Hills, Section IV, described in
Exhibit A which is attached hereto, and does hereby lay off,
plat and subdivide said real estate in accordance with the
information shown on the final plat, being the certified plat
appended hereto and incorporated herein. The Subdivision shall
be known and designated as Sycamore Hills, Section IV, Turnberry
Villas, a Subdivision in Aboite Township, Allen County, Indiana.

The Lots shall be subject to and impressed with the
covenants, agreements, restrictions, easements and limitations
hereinafter set forth, and they shall be considered a part of
every conveyance of land in said Subdivision without being
written therein. The provisions herein contained are for the
mutual benefit and protection of the owners present and future
of any and all land in the Subdivision, and they shall run with
and bind the land and shall inure to the benefit of and be
enforceable by the owners of land included therein, their
respective legal representatives, successors, grantees and
assigns.

The lots are numbered from 127 to 141, inclusive, and all

dimensions are shown in feet and decimals of a foot on the Pt -
plat. All streets and easements specifically shown or described § I <J
are hereby expressly dedicated to public use for their usual and }ﬁbzﬁ p=
intended purposes. P8 =
Ly, 3 f-:‘l
N <

ARTICLE I N =

BV oo

Section 1. "Association" shall mean and refer to the %q & -
Sycamore Hills Community Association, Inc., its successors and ¢ 0 o

assigns.

Section 2. "Builder" shall mean a builder or builders who
shall be designated by the Developer for the purpose of building
the Villa Dwelling Units.

Section 3. *“By-laws" shall mean the "By-laws" initially
adopted by Sycamore Hills Community Association, Inc. and all
amendments and additions thereto.

Section 4. "Committee" shall mean The Architectural
Control Committee, composed of three members initially appointed
by the Developer. The members shall be subject to removal by
the Association at any time with or without cause. Any
vacancies from time to time shall be filled pursuant to the
By-Laws of the Association.

Section 5. “Common Area"“ shall mean all real property
owned by the Association for the common use and enjoyment of the
Oowners.

Section 6. "Developer" shall mean and refer to Northill
Development Corporation, its successors and assigns.

Section 7. “Dwelling Unit" shall mean and refer to the

structure used as a residential living unit located upon a Lot,
including the garage and any appurtenances. '
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Section 8. “Lot" shall mean any type of lot, to include a
villa Lot as may be platted or any tract or tracts of land as i , , ,
conveyed originally or by subsequent Owners, which may consist i RPRNRES
of one or more Lots or parts of one or more Lots as platted upon : i
which a residence may be erected in accordance with the L -
restrictions hereinabove set out or such further restrictions as :
may be imposed by any applicable zoning ordinance, PROVIDED,
HOWEVER, no tract of land consisting of part of any one Lot or
parts of more than one Lot shall be considered a "LOT" unless <,
said tract of land has a frontage of 50 feet in width at the i
established building line as shown on this plat. -

Section 9. “Owner" shall mean and refer to the record
Owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including - !
contract sellers, but excluding those having such interest . i
merely as security for the performance of an obligation. : g

Section_ 10. "Properties" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be added to and brought within the
jurisdiction of the Association.

Section 11. “Restrictions" shall mean and refer to the
Dedication, Protective Restrictions, Covenants, Limitations,
Easements and Approvals appended to as part of the Dedication
and Plat of Sycamore Hills, Section IV.

Section 12. "Subdivision" shall mean Sycamore Hills,
Section IV, a subdivision located in Aboite Township, Allen
County, Indiana.

Section 13. "Sycamore Hills" shall mean and refer
collectively to each subdivision or section of the Sycamore
Hills Development, the initial plot plan of which is attached as
Exhibit B and as it may change from time to time.

Section 14. "Villa Association" shall mean and refer to
The Turnberry Villa Association, Inc., its successors and
assigns.

Section 15. "Villa By-laws" shall mean the "By-laws"
initially adopted by Turnberry Villa Association, Inc. and all
amendments and additions thereto.

Section 16. *"Villa Dwelling Unit" shall mean and refer to
any Dwelling Unit located on a Villa Lot.

Section 17. ®Villa Lot" shall mean any of the platted Lots
numbered 127 through 141, inclusive,.
ARTICLE II

PROPERTY RIGHTS

Section 1. wner's Easement f Enjoyment. Every Owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be owned by The Association, and which
shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the
voting rights and right to the use of the recreational
facilities by an Owner for any period during which any ",
assessments against his Lot remains unpaid; and for a . -




period not to exceed 30 days for any infraction of its
published rules and requlations after hearing by the Board
of Directors of the Association;

{(¢) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Class B
members. At such time as the Class B membership ceases in
accordance with Section 2 of Article IV hereof, no further
dedication or transfer by the Association of any part of
the Common Area to any public agency, authority or utility
shall be effective unless an instrument signed by

two~thirds
dedication

Section 2.
accordance with
Common Area and

(2/3) of the Class A members agreeing to such : :
or transfer has been recorded. o 31

Delegation of Use. Any Owner may delegate, in
the By-Laws, his right vf enjoyment to the
facilities to the members of his family, his

tenants or contract purchasers who reside on the property.

Section 3. Additions to Common Area. The Developer
reserves the right so long as Class B members of the Association
exist, to convey and transfer to the Association such additional
real and/or personal property as the Developer within its sole
discretion deems appropriate, and the Association shall accept
such transfer and shall hold such property as a part of the
Common Area of the Subdivision.

ARTICLE III

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Villa Lot shall be a member of
the Association and a member of the Villa Association. As a
member of the Association, Villa Lot Owners shall be subject to
all covenants, restrictions, and assessments of The Sycamore
Hills Community Association. As a member of the Villa
Association, Villa Lot Owners shall also be subject to such
covenants, restrictions and special assessments which pertain
solely to their ownership of and the maintenance provided to
Villa Lots. These memberships shall be appurtenant to and may
not be separated from Ownership of a Villa Lot which is subject
to assessment.

Section 2. The Association shall have two classes of
voting memberships:

Clagss A. Class A members shall be all Owners of Lots
in the Subdivision (except Northill Development
Corporation) and such members shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members.

The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one
vote be cast with respect to any one Lot.

Class B. Class B member(s) shall be Northill
Development Corporation, and such member shall be entitled
to six (6) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier:

(a) when title to all lots in all sections of
Sycamore Hills have been conveyed, or

(b) on December 31, 2000,




Section 3. The villa Association shall have two classes of
voting memberships:

Class A. Class A members shall be Owners of Villa
Lots in the Subdivision (except Northill Development
Corporation) and such members shall be entitled to one vote
for each Villa Lot owned. When more than one person holds
ap interest in any Villa Lot, all such persons shall be
members. The vote for such Villa Lot shall be exercised as
they among themselves determine, but in no event shall more
than one vote be cast with respect to any one villa Lot.

Clags B. Class B member(s) shall be Northill
Development Corporation, and such member shall be entitled
to six (6) votes for each villia Lot owned. The Class B
memberships shall cease and be converted to Class A
memberships on the happening of either of the following
events, whichever occurs earlier:

(a) when title to all lots in all sections of
Sycamore Hills have been conveyed, or

(b) on December 31, 2000,

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal QObligation of
Assessments. Each Owner of any Lot, excepting Northill
Development Corporation, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) Annual
Assessments, (2) Special Assessments for capital improvements
(3) Club Assessments and (4) Tax Recoupment Assessments, (as
provided in Sections 2, 3, 7 and 8, respectively, of Article V);
such assessments to be established and collected as hereinafter
provided. In addition, each Villa Lot Owner agrees to pay to
the Villa Association: (1) annual assessments or charges and
any such other assessments or charges herein provided, or which
may be charged by the Board of Directors of the Villa
Association ("Villa Assessments"). All assessments or any
installments thereof which are not paid when due shall bear
interest at a fluctuating rate equal to the maximum rate of
interest which may be charged under the laws of the State of
Indiana for consumer loans, adjusted on the first day of each
calendar year. If any Owner shall fail, refuse or neglect to
make any payment of any assessment when due, the Board of
Directors of the Association or the Villa Association, as the
case may be, may in its discretion declare the entire balance of
unpaid assessments to be due and payable, with interest as
aforesaid, and file a written Notice of Lien against said
Owner's Lot in the office of the Recorder of Allen County,
Indiana, which Notice of Lien shall perfect the lien of the
Association or the Villa Association and have the same force and
effect as, to be enforced in the same manner as, a mortgage lien
under Indiana law, and shall include the attorney's fees, title
expenses, interest and any costs of collection.

Section 2. gubordination of the Lien to Mortgages. The
lien of any assessments provided for in Articles V and VI shall
be subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to a judgment
and court order on a foreclosure of any first mortgage, shall
extinguish the lien of such assessments as to payments which
become due prior to such sale or transfer. No such sale or
transfer shall relieve such Lot from liability for® any
assessments thereafter becoming due or from the lien thergofv-




Section 3. No Exemption from Assessment. No Lot Owner may
become exempt from paying any Assessments pursuant to these .
covenants and restrictions by any waiver of use or abandonment
or any other action with respect to the Owner's Lot. '

ARTICLE V
AESQQIATIQN AS&EESMENTS
Section 1. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of
residents of Sycamore Hills, and in particular for the
improvement and maintenance of ponds and streams, entrance ways
{including the textured concrete used to pave the entrance ways,
the maintenance of which shall be the obligation of the

Association) and all other Common Areas, including but not ;

limited to, repair, maintenance, the cost of labor, equipment
and materials, supervision, security, lighting, lawn care, Snow
removal, insurance, taxes, and all other things necessary Or
desirable in the opinion of the Board of Directors of the
Association in connection therewith.

Section 2. Maximum Annual Asgessments. Until January 1 of
the year immediately following the conveyance by the Developer
of the first Lot to an Owner, the maximum annual assessment
("Annual Assessment") shall be One Hundred Fifty Dollars
($150.00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum Annual Assessment may be increased each year not
more than 15% above the maximum assessment for the previous
year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an owner, the
maximum Annual Assessment may be increased above 15% by the
vote or written assent of 51% of each class of members.

(¢) The Board of Directors may fix the Annual
Assessment at an amount not in excess of the maximum.

Section 3. Special Assessment For Capital Improvements.
In addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, a special
assessment ("Special Assessment") applicable to that year only
for the purpose of defraying, in whole or in part, the cost of
construction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the vote or written assent of 51% of each class of members.

Section 4. Notice and Quorum For Any Action Authorized
Under Sections 2 and 3. Any action authorized under Sections 2
or 3 of this Article V and requiring a vote or written assent of
a certain percentage of the Association membership shall be
taken at a meeting called for that purpose, written notice of
which shall be sent to all members not less than 30 days nor
more than 60 days in advance of the meeting. If the proposed
action is favored by a majority of the votes cast at such
meeting, but such vote is less than the requisite 51% of each
class of members, members who were not present in person or by
proxy may give their assent in writing, provided the same is
obtained by the appropriate officers of the Association not
later than 30 days from the date of such meeting.

ijon 5. Uniform Rate of Assessment. Both Annual - ‘
Assessments and Special Assessments must be fixed at a uniform . -




rate for all Lots and may be collected on a monthly, quarterly
or yearly basis.

jon 6. D £ n n f Ann A nts:
pue Dates. The Annual Assessments provided for herein shall

commence as to all Lots on the first day of the month following
the conveyance of the Common Area by the Developer to the
Association. The first Annual Assessment shall be adjusted
according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the Annual
Assessment against each Lot at least thirty (30) days in advance
of each Annual Assessment period. Written notice of the Annual
Assessment shall be sent to every Oowner subject thereto. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on the specified Lot have
been paid.

Section 7. Club Operating Fund: Assessment. The Developer
plans to construct a clubhouse, swimming pool and tennis courts
within Sycamore Hills which facilities will be owned and
operated by the Association and which will be available for use
by members of the Association, members of Sycamore Hills Golf
Club, and by the present owner and family of real estate
described in Exhibit C and the owners of up to 20 residential
lots which may be developed thereon. At such time as
construction on said facilities is substantially completed, a
Club Operating Fund will be commenced and all Lots within
Sycamore Hill shall charge an assessment with respect to the
operation and maintenance of said facilities ("Club
Assessment”). This Club Assessment will be assessed against
each Lot irrespective of whether a Dwelling Unit is located
thereon. Such Club Assessment shall bear interest, shall become
a lien upon the Lot against which it is assessed, shall become
the personal obligation of the Owner of such Lot, and may be
collected in accordance with the provisions of Section 1 of
Article IV. Club Assessments shall be payable on the first day
of January of each year thereafter. All Club Assessments shall
be determined by and paid to the Association, and the
Association shall be responsible for carrying out the purposes
of such Club Assessments.

The amount of the annual Club Assessment shall be
established as follows:

(a) Commencing with the year following substantial
completion of the clubhouse, swimming pool and tennis
courts, the Board of Directors of the Association shall
establish a budget for such calendar year and shall
determine therefrom the annual Club Assessment for each Lot
required to meet said budget. Such budget and Club
Assessment for each calendar year shall be established by
the Board of Directors at a meeting to be held not later
than December 31 of each preceding calendar year. The
Board of Directors shall mail to all Association members a
copy of a proposed budget and notice of the ensuing year's
proposed Club Assessment at least 30 days prior to such
meeting.

(b) 1In determining the amount of the Club Assessment
for each Lot, the Board of Directors shall take into
consideration the financial obligations of the Sycamore
Hills Golf Club, those individuals and organizations
identified in Section 7 above who may have access to the
clubhouse, tennis courts and swimming pool facilities with
respect to the operation and maintenance of said facilities.

(c) Said Club Operating Fund shall be used _
exclusively for the purpose of operating and maiqtaining




said clubhouse, tennis courts and pool as well as all
recreational facilities therein or used in connection
therewith, including but not limited to, repair,
maintenance, cost of labor, equipment, supervision, taxes,
insurance, and all other things necessary oOr desirable in

the opinion of the Board of Directors of the Association.

Section 8. Tax Recoupment Assessments. In addition to all
other assessments provided for in this Article Vv, the
Association may levy in any assessment year, an assessment ("Tax
Recoupment Assessment") applicable to that year only for the
purpose of defraying, in whole or in part, any cost or expense
incurred by the Association in the form of a tax, and/or penalty
and/or interest on a tax imposed upon, assumed by oOr assessed
against the Association of its properties, and arising out of or
in any way related to the acceptance of title to, the ownership
of and/or operation or maintenance of any plant or equipment
(including utility lines, 1ift stations and other property) for
the transmission, delivery or furnishing of water, or for the
collection, transmission and disposal of liquid and solid waste
and sewage, and/or the ownership of any real estate ox easements
or other rights with respect to real estate owned and/or

possessed in connection with such plan or equipment.
ARTICLE VI
VILLA ASSOCIATI ASSESSMENT
Section 1. Purpose of Villa Assessments. The Villa
Assessments levied by the Villa Association shall be used

exclusively for the purpose of paying for the services which are
to be provided to each Villa Lot in the Villa Association.

Section 2. Villa Assessment. Prior to January 1 each
year, the Board of Directors of the Villa Association shall
adopt a budget which shall be used to establish the amount of
the Villa Assessments for each Villa Lot based on those expenses
for the next fiscal year which are for services provided to each
Villa Lot in the Subdivision. The annual Villa budget shall
contain the proposed Villa Assessment on each Villa Lot which
may vary for each Vvilla Lot. A villa Assessment may be assessed
whether or not the Villa Lot has a Villa Dwelling Unit located
on it or is otherwise improved.

The annual Villa budget and the villa Assessment shall be
established using generally accepted accounting principles
applied on a consistent basis. The Villa Association may
provide for a reserve for painting expense and other anticipated
expenses if the Villa Association Board of Directors and the
villa Lot Owners deem the same as appropriate and necessary.

Any delay or failure by the Villa Association Board of Directors
to prepare a proposed annual Villa budget and to provide the
same to the Villa Lot Owners shall not constitute a waiver or
release in any manner of the obligations of each Villa Lot Owner
to pay the Vvilla Assessments as herein provided.

The annual Villa budget shall be submitted at the annual
meeting of Villa Lot Owners and shall be approved in whole or in
part or may be amended in whole or in part by the majority of
the votes cast by Villa Lot Owners, provided, however, in no
event shall the annual meeting be adjourned without or until the
annual budget is approved at such meeting.

Immediately following the adoption of the annual Villa
budget, each Villa Lot Owner shall be given written notice of
the Villa Assessment to be assessed against the Owner's Villa
Lot. The Villa Assessment to be assessed against each Villa Lot
shall be paid by the Owner of that Villa Lot in advance in equal
monthly installments commencing on the first day of January of . -




such calendar year and on the first day of each calendar month
thereafter, through and including the following December 1.
Payment of the monthly installments of the Villa Assessment
shall be made to the Villa Association at the address provided
by the Villa Association to each villa Lot Owner. The Villa
Assessment for the year shall become a lien on Villa Lot as of
January 1 of each calendar year. The above dates of assessment
and payment may be changed by the villa Association Board of
Directors through rules and regulations or provisions in the
By~laws without amending this declaration, and the Villa
Assessment may be made payable in one or any other number of
installments rather than in monthly installments.

Section 3. Villa Association Services.

(a) Landscaping and Planting. The Villa Association
shall maintain the landscaping and lawn of each Villa Lot

on a scheduled basis as determined by the Villa
Association. Owners may plant, install or maintain any
flowers, trees shrubbery or other plant materials on a
villa Lot only in accordance with the landscaping plan
approved by the Architectural Control Committee (the
"Landscaping Plan") or in the area designated as the
"Personal Patio Garden" for that Villa Lot on the
Landscaping Plan. The Villa Association shall operate and
maintain the irrigation system on each Villa Lot, and shall
determine the interval of irrigation. All water utilized
in the irrigation system for each Villa Lot shall be
provided by the Owner of that Villa Lot regardless of
whether water from such irrigation system partly irrigates
an adjacent Villa Lot. Each Owner shall be responsible for
maintaining at the Owner's expense any trees located on the
Owners' Villa Lot having a trunk diameter of twelve (12)
inches or greater, which maintenance shall include but not
be limited to pruning and removing any such trees which are
dead or unsightly or any unsightly, dead or dangerous
portions of such trees. Trees having a trunk diameter
smaller than twelve (12) inches shall be maintained by the
Villa Association. 1In the event the Villa Association
advises an Owner in writing that replacement or removal of
a portion or all of a tree or trees which Owner is
responsible to maintain is necessary, and the Owner fails
to maintain or remove such tree or trees after sixty (60)
days prior written notice (except that notice is waived in
cases of emergency), the Villa Association may in its
discretion have the tree or trees maintained or removed and
charge the Owner for such services, which charges shall
become a lien against the subject Villa Lot, and may be
collected , with interest, and foreclosed as set forth in
Article IV herein.

The Villa Association may at its option by appropriate
resolution, transfer to each Lot Owner the maintenance
responsibility for that portion of the lawn and/or
landscaping on each Lot which was not initially installed
or planted by the Builder/Developer.

(b} Maintenance of Exterior of Vvilla Dwelling Units.
An Owner may not paint, decorate or make any changes in the
appearance of any portion of the exterior of any Villa
Dwelling Unit, including sidewalks and driveways, which
would vary it from the plans which were approved by the
Architectural Control Committee for the Villa Dwelling Unit
without the prior written approval of the Board of
Directors of the Association and the Architectural Control
Committee.

The Villa Association shall provide maintenance.
services for portions of the exterior of each Villa
Dwelling Unit at such times and in such amounts as the




villa Association determines from time to time is
required. Maintenance by the Villa Association to a Villa
Dwelling Unit shall be limited to the painting of any |
exterior surface which was originally painted when the : :
Villa Dwelling Unit was constructed, the cleaning of eaves - . M
troughs, gutters and window wells, if any, minor repairs '

approved by the Villa Association, and the removal of snow ;
from the sidewalks and driveways according to guidelines |
for snow removal adopted by the Villa Association. The ;
villa Association shall not be responsible for the 2
maintenance or repair of the air conditioning or heating j
system, the windows (except painting as required), screens,
privacy fences where permitted, or any breaking or cracking
of any concrete or asphalt surfaces. The Owner shall :
replace and/or repair any portion of the exterior of his ' i
Villa Dwelling Unit which is damaged or in need of repair :
or replacement and shall maintain those portions of the
Villa Dwelling Unit which the Villa Association is not
required to maintain, which maintenance by the Owner shall
include but is not limited to replacement and major repair
of siding, roofs, plumbing fixtures, heating and air
conditioning systems, driveways, sidewalks, exterior
lighting fixtures and other mechanical and electrical
systems. The Villa Association may at its option notify
any Villa Lot Owner of a repair or replacement or any item
of maintenance other than those the Villa Association must
provide which is needed on the exterior of the Villa
Dwelling Unit or on the Villa Lot and in the event the
owner does not maintain, repair or replace that item within
thirty (30) days after such notice is given by the Villa
Association, the villa Association may maintain, repair or
replace that item at its expense and charge the cost
thereof to the Owner, which cost shall become a lien
against the subject Vvilla Lot, and may be collected, with
interest, and foreclosed as set forth in Article IV herein.

Section 4. Villa L owner' 1i ions, Each Villa Lot
Owner shall, at said Owner's expense, promptly furnish, perform
and be responsible for the repair, maintenance, replacement and
decoration of the interior of his Villa Dwelling Unit and its
contents together with such items which are not maintained by
the Villa Association. The Villa Association does not provide
or pay for any insurance coverage for any Villa Lot, Villa
Dwelling Unit, or the contents thereof, such insurance being
Owner's sole responsibility.

ARTICLE VII

ARCHITECTURAL CONTROL

No building, fence, wall, swimming pool, spa or other
structure shall be commenced, erected or maintained upon any
Lot, nor shall any exterior addition to or change or alteration
therein be made until two sets of plans and specifications
showing the nature, kind, shape, height, materials and location
of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by the Architectural
Control Committee. Neither the Developer, the Architectural
Control Committee, nor any member thereof, nor any of their
respective heirs, personal representatives, successors or
assigns, shall be liable to anyone by reason of any mistake in
judgment, negligence, or nonfeasance arising out of or relating
to the approval or disapproval or failure to approve any plans
so submitted, nor shall they, or any of them, be responsible or
liable for any structural defects in such plans or in any
building or structure erected according to such plans or any
drainage problems resulting therefrom. Every person and entity, .
who submits plans to the Architectural Control Committee agrees, . -




by submission of such plans, that he or it will not bring any
action or suit against the Committee or the Developer to recover
any damages or to require the Committee or the Developer to
take, or refrain from taking, any action whatever in regard to
such plans or in regard to any building or structure erected in
accordance therewith. Neither the submission of any complete
sets of plans to the Developer’s office for review by the
Architectural Control Committee, nor the approval thereof by
that Committee, shall be deemed to guarantee or require the
actual construction of the building or structure therein
described, and no adjacent Lot Owner may claim any reliance upon
the submission and/or approval of any such plans or the
buildings or structures described therein.

ARTICLE VIII
GENERAL PROVISIONS

Section 1. Residential Purposes. No Villa Lot shall be
used except for residential purposes. No building shall be
erected, altered, placed or permitted to remain on any Villa Lot
other than one detached single-family dwelling not to exceed two
and one-half stories in height. Each Dwelling Unit shall
include not less than a two car garage, which shall be built as
part of said structure and attached thereto.

Section 2. Builder. Developer shall designate a Builder
or Builders for the purpose of promoting the efficient and
orderly development of the Turnberry Villas and in order to
assure quality and consistency of design and construction of the
villa Dwelling Units. The Builder(s) shall have the right to
purchase Villa Lots for the purpose of building and reselling
villa Dwelling Units, and shall have the right to construct all
Villa Dwelling Units on Villa Lots sold by Developer to
individual purchases.

Section 3. Home Occupations. No Villa Lot shall be used
for any purpose other than as a single-family residence, except
that a home occupation, defined as follows may be permitted:
any use conducted entirely within Dwelling Unit and participated
in solely by a member of the jmmediate family residing in said
Dwelling Unit, which use is clearly incidental and secondary to
the use of the Dwelling Unit for dwelling purposes and does not
change the character thereof and in connection with which there
is: (a) no sign or display that indicates from the exterior
that the Dwelling Unit is being utilized in whole or in part for
any purpose other than that of a Dwelling Unit; (b) no commodity
is sold upon the Lot; (c) no person is employed in such home
occupation other than a member of the immediate family residing
in the Dwelling Unit; and (d) no mechanical or electrical
equipment is used; provided that, in no event shall a barber
shop, styling salon, beauty parlor, tea room fortune-telling
parlor, licensed child care center or other licensed or
regqulated babysitting service, animal hospital, or any form of
animal care or treatment such as dog trimming be construed as a
home occupation.

Section 4. Villa Sizes. No Dwelling Unit shall be
permitted on any lot with a living floor area of the main
structure exclusive of one-story open porches and garages of
less than the following number of square feet for the following
types of dwellings. In specific given areas, minimum square
footage will be the following:

Type of Villa inimum are F a
One Story 1800 Square feet
Two Story 1000 Square feet on the first. = "
floor o

-
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Section 5. Garages. All Dwelling Units must have a full
size attached garage of at least 575 square feet.

Section 6. Building Setback. No Dwelling Unit shall be
located on any Lot nearer to the front Lot line and rear Lot
1ine or nearer to the side street line than the minimum building
set back lines shown on the recorded plat. In any event, no
Dwelling Unit shall be located nearer than a distance of seven
(7) feet to a side Lot line, and no nearer than a distance of
twenty-£five (25) feet to a rear property line if there is no
rear set back line shown on the recorded plat,

Section 7. Minimum Building and L ize. No Dwelling
Unit shall be erected or placed on any Lot having a width of
1ess than 75 feet at the minimum building set back line, nor
shall any Dwelling Unit be erected or placed on any Lot having
an area of less than 12,000 square feet.

Section 8. ili Eagsements. Easements for the
installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat. No Owner
of any Villa Lot shall erect or grant to any person, firm or
corporation, the right, license or privilege to erect or use or
permit the use of overhead wires, poles or overhead facilities
of any kind for electrical, telephone or television service
(except such poles and overhead facilities that may be required
at those places where distribution facilities enter and leave
the subdivision). Nothing herein shall be construed to prohibit
street lighting or ornamental yard lighting serviced by
underground wires or cables, Electrical service entrance
facilities installed for any Dwelling Unit or other structure
connecting the same to the electrical distribution system of any
electric public utility shall be provided by the Owners of all
villa Lots and shall carry not less than three (3) wires and
have a capacity not less than 200 amperes. Any electric public
utility charged with the maintenance of any underground
jnstallation shall have access to all easements in which said
underground installations are located for operation, maintenance
and replacement of service connections. Any such electric
public utility shall not be liable for damage to walks,
driveways, lawn or landscaping which may result from
installation, repair or maintenance of such service.

Section 9, Surface Drainage. Surface Drainage Easements
and Common Areas used for drainage purposes as shown on the plat
are intended for either periodic or occasional use as conductors
for the flow of surface water runoff to a suitable outlet and
the land surface shall be constructed and maintained so as to
achieve this intention. Such easements shall be maintained in
an unobstructed condition and the County Surveyor or a proper
public authority having jurisdiction over storm drainage shall
have the right to determine if any obstruction exists and to
repair and maintain or to require such repair and maintenance as
shall be reasonably necessary to keep the conductors
unobstructed.

Section 10. Nuisances. No noxious or offensive activity
shall be carried on upon any Villa Lot, nor shall anything be
done thereon which may be or may become any annoyance Or
nuisance to the neighborhood. Without limiting any of the
foregoing, no exterior lights, the principal beam of which
shines upon portions of a Lot other than the Lot upon which they
are located, or which otherwise cause unreasonable interference
with the use and enjoyment of a Lot by the occupants thereof,
and no speakers, horns, whistles, bells or other sound devices,
shall be located, used or placed on the premises, except
security devices used exclusively for security purposes which
are activated only in emergency®situations or for testing _
thereof. S
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Section 11. Temporary Structures and Storage. No
structure of a temporary character, trailer, boat trailer,

camper or camping trailer, basement, tent, shack, garage, barn
or other outbuilding shall be either used or located on any
villa Lot, or adjacent to any Villa Lot, public street or
right-of-way with the Subdivision at anytime, or used as a
residence either temporarily or permanently. 0

Section 12. Signs. No sign of any kind shall be displayed
to the public view on any Villa Lot except one sign of not more
than five square feet, advertising such villa Lot for sale or
rent, or signs used by a builder to advertise such Lot during
the construction and sales period.

Section 13. Radio and Televigion Antennas. No radio or
television antenna with more than thirty (30) square feet of
grid area or which attains a height of six (6) feet above the
highest point of the roof shall be attached to any Dwelling
Unit. no free standing radio or television antenna shall be
permitted on any Villa Lot. No television receiving disk or
dish shall be permitted on any Villa Lot or on any Dwelling
Unit. No solar panels attached or detached shall be permitted.

Section_14. Drilling, Refining, Ouarrving and Mining

Operations. No o0il drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be
permitted upon or in any Villa Lot. No derrick or other
structure designed for the use in boring for oil or natural gas

shall be erected, maintained or permitted upon any Villa Lot.

Section 15. Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept on any Villa Lot, except
that dogs, cats or other household pets may be kept, provided
that they are not kept, bred or maintained for any commercial
purpose.

Section 16. rvi reenin ra Areas. Garbage and
refuse shall be placed in containers, which shall be concealed
and contained within the Dwelling Unit, or shall be concealed by
means of a screening wall of material similar to and compatible
with that of the Dwelling Unit or shall be concealed by
sufficient landscaping to provide a permanent screen at all
times of the year. These elements shall be integrated with the
Dwelling Unit plan, be designed so as not to attract attention,
and shall be located in as reasonably inconspicuous manner as is
possible. Unless specifically approved by the Architectural
Control Committee in writing, no materials, supplies or
equipment shall be stored on a Lot except inside a closed
Dwelling Unit, or behind a visual barrier screening such areas
so that they are not visible from neighboring streets or Lots.

Section 17, Building Materialg. All Dwelling Units and
other permitted structures shall be constructed in a
substantial and good workmanlike manner and of new materials,.
No roll siding, asbestos siding or siding containing asphalt or
tar as one of its principal ingredients shall be used in the
exterior construction of any Dwelling Unit or other permitted
structure of any Lots of said Subdivision and no roll roofing of
any description or character shall be used on the roof of any
Dwelling Unit or other permitted structure on any of said Villa
Lots.

Section 18. Driveways. All driveways from the street to
the garage shall be poured concrete or masonry and not less than
sixteen (16) feet in width. All culvert pipe under driveways
shall be capped at both ends with a concrete or masonry headwall.

Section 19, Individual Water and Sewage Systems. No -
individual water supply system or individual sewage disposal-'~.
system shall be installed, maintained or used on any Villa Lots
in this Subdivision. .
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Section 20. Use of Public Easements. In addition to the
utility easements herein designated, easements in the streets,
as shown on this plat, are hereby reserved and granted to the
peveloper, the Association and any public or gquasi-public
utility company engaged in supplying one or more of the utility
services contemplated on Sections B8 and 9 or this Section 20 of
this Article VIII, and their respective successors and assigns,
to install, lay, erect, donstruct, renew, operate, repair,
replace, maintain and remove all and every type of gas main, ; i
water main and sewer main (sanitary and/or storm) with all i 1
necessary appliances, subject, nevertheless, to all reasonable i f
requirements of any governmental body having jurisdiction 5
thereof as to maintenance and repair of said streets.

: Section 21, Sanitary Sewer Restrictions. No rain and
storm water runoff or such things as roof water, street pavement
and surface water, caused by natural precipitation, shall at any
time be discharged into or permitted to flow into the Sanitary
Sewage System, which shall be a separate sewer system from the
Storm Water and Surface Water Runoff Sewer System. No sanitary
sewage shall at any time be discharged or permitted to flow into
the above mentioned Storm Water and Ssurface Water Runoff Sewer
System.,

Section 22. Improvements. Before any Dwelling Unit on any
villa Lot in this Subdivision shall be used and occupied as a
dwelling or as otherwise provided by the Subdivision
restrictions above, the developer or any subsequent Owner of
said Villa Lot shall install improvements serving said Vvilla Lot
provided in said plans and specifications for this Addition
filed with the County of Allen. This covenant shall run with
the land and be enforceable by the County of Allen, State of
Indiana or by any aggrieved Lot Owner in this Subdivision.

Section 23. Permi nd rtifi . Before any Dwelling
Unit located on any Villa Lot may be used or occupied, such user
or occupier shall first obtain from the Allen County Zoning
Administrator an Improvement Location Permit and a Certificate

of Occupancy as required by the Allen County Zoning Ordinance.

Section 24. Pools and Hot Tubs. No above ground pool
which requires a filtration system or other above ground pool
which is more than six (6) feet in diameter and 18 inches deep
shall be placed or maintained on any villa Lot. No in ground
swimming pool or hot tub or spa may be placed or maintained on
any Villa Lot without the prior written approval of the
Architectural Control Committee in accordance with Article VII.

Section 25. Fencing. The only fencing permitted shall be
a privacy fence around an immediate patio of not more than six
feet which must be approved by the Architectural Control
Committee in writing, unless a variance from this fence
requirement shall have been approved in writing by the
Architectural Control Committee. Notwithstanding the foregoing,
patio fencing and any other privacy fencing shall not be
permitted on Lots 127 through 141, inclusive.

Section 26, Mailboxes. Type, location and installation of
mailboxes shall be the responsibility of the Developer.

Section 27. Chimneys. All fireplace chimneys shall be of
masonry construction.

Section 28. Time for Building Completion and Restoration.

Every Dwelling Unit on any Villa Lot in the Subdivision shall be
completed within twelve (12) months after the beginning of such
construction. No improvement which has partially or totally

been destroyed by fire or otherwise, shall be allowed to remain . -

in such state for more than three (3) months from the time.af -/ .  :
such destruction or damage. S

-13-




Section 29, ingl ner ntin L . Whenever two o
(2) or more contiguous Lots in the Subdivision shall be owned by : i
the same person, and such Owner shall desire to use two or more - 1
of said Villa«<Lots as a site for a single Dwelling Unit, he
shall apply in writing to the Architectural Control Committee or
Board of Directors of the Association for permission to so use
said Lots. If permission for such a use-shall be granted, the l
Lots constituting the site for such a single Dwelling Unit shall
be treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved
with one single Dwelling Unit.

Section 30. Enforceability. The Association, Villa

Association or the Developer shall have the right to enforce, by
any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of these covenants and
restrictions. Failure by the Association, the Villa
Association, or the Developer to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter, and shall not operate
to deprive an Owner from enforcing said covenant or restriction.

Section 31. Right of Entry. The Developer and the

Association, acting through their respective representatives,
shall have the right, during reasonable hours, to enter upon and
inspect the Lot and Dwelling Unit, whether prior to, during, or
after the completion of, any construction, for purposes of
determining whether or not the provisions of these restrictions
are being complied with and exercising all rights and powers
conferred upon the Developer, the Architectural Control
Committee and the Association with respect to the enforcement or
correction or remedy of any failure of the Owner tr observe
these restrictions, and the Developer, the Architectural Control
Committee and the Association and such representatives shall not
be deemed to have committed a trespass as a result thereof.
Notwithstanding the foregoing, an occupied Dwelling Unit may not
be entered hereunder unless written notice of such proposed
entry shall have been given to the Owner at least five days
prior to such entry.

Section 32. Partial Invalidation, Invalidation of any one

of these covenants or restrictions by judgment or court order
shall in no wise affect any other provision which shall remain
in full force and effect.

Section 33, venan R rictions and Extensions. The

covenants and restrictions herein contained shall run with the
land, and be effective for a term of twenty (20) years from the
date these covenants and restrictions are recorded, after which
time they shall automatically be extended for successive periods
of ten (10) years; provided these covenants and restrictions may
be amended by an instrument signed by not less than 75% of the
Lot,Owners, and provided further, the Developer, its successors
or assigns shall, with the approval of the Allen County Plan
Commission, have the exclusive right for a period of two years
(2) from the date of recording of the plat to amend any of the
Covenants and Restrictions.

Section 34. Subdivision of Lots. No Lot or combination of
Lots may be further subdivided unless 75% of the Lot Owners have
approved by signing an instrument of approval and until said
approval has been obtained from the Allen County Plan Commission.

Section 35. Exterior Building Surfaces. All exterior

building surfaces, materials and colors shall be harmonious and
compatible with colors of the natural surrounding and other .,
Dwelling Units. The Architectural Control Committee shall have
the right to approve or disapprove materials and colors so. ..
controlled.
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Section 36. vard Lights. A dusk to dawn light (or gas
light) of type and location approved by the Architectural

Control Committee shall be installed by the builder or Lot Owner

on each Lot in front of the front building line.

Section 37. Fires. No outdoor fires for the purpose of

burning leaves, grass Or other forms of trash shall be permitted

to burn upon any street roadway or Lot in this subdivision,
other than that as related to the construction of a Dwelling
Unit.

ion . A 1£ Courge. Access to the grounds
of the Sycamore Hills Golf Club shall only be permitted at such
locations as shall be agreed to and designated by the Sycamore
Hills Golf Club and the Developer.

Section 39. Eagement ACross Lots Adjacent to Golf Course.

Until such time as a Dwelling Unit is constructed on a Lot which

borders a fairway area of the Sycamore Hills Golf Club the
operator of Sycamore Hills Golf Club shall have a license to
permit and authorize their agents and registered golf course
players and their caddies to enter upon a Lot to recover a ball
or play a ball, subject to the official rules of the course,
without such entering and playing being deemed a trespass.

Section 40. Interference with Play on Golf Courge. Owners

of Lots bordering on fairways of the Sycamore Hills Golf Club
shall be obligated to refrain from any actions which would
detract from the playing qualities of the course. During any
golf tournament held at the Sycamore Hills Golf Club which is
gsanctioned by any professional golfers' association or
international, national or state amateur golf organization,

Oowners of Lots bordering fairways shall suspend all construction

activity, lawn maintenance and all other abnormally noisy
activities which may cause disturbance to the play on the golf
course.

Section 41. Cost and Attorney's Fees. In any proceeding
arising because of the failure of an Owner to pay any
assessments or amounts due pursuant to this Declaration, the
By-Laws or any rules and regulations adopted pursuant thereto,
ags each may be amended from time to time, the Association shall
be entitled to recover its costs, to include its reasonable
attorney's fees.

Section 42. Annexation. Additional properties may be

annexed by Developer and made subject to this Declaration. Said

additional properties may be developed for condominiums, villas
and single family residences. Said annexation may be perfected
without the consent of the Owners.

IN WITNESS WHEREOF, Northill Development Corporation, Owner

of the real estate described in said plat, has gset its hand and
seal this __/ day of _Cctober , 1987.

N?BTH ] /50RPORATION
By __Eﬁ
STATE OF INDIANA )
COUNTY OF ALLEN ) 583
Before the undersigned, a Notary Public in and for said - -,
County and State, personally appeared Themas T rKRich - _}. -
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FRES Lo of Northill Development Corporation, and PR
acknowledged the execution of the above and foregoing instrument .
on behalf of said corporation for the purposes and uses therein
set forth this / _ day of (Qecfeber , 1987.
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AMENDMENT TO THE PLAT AND DEDICATION AND DECLARATION OF
PROTECTIVE RESTRICTIONS, COVENANTS, LIMITATIONS, EASEMENTS
AND APPROVALS APPENDED TO AS PART OF THE DEDICATION AND
PLAT OF SYCAMORE HILLS, SECTION I
A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

DULY ENTERED FOR TAXATION

0CTU71988

This Amendment to the Plat and DedéZ; i eclaration
of Protective Restrictions, Covenants, Lim@ﬁgﬁTﬁﬁgﬁaﬁﬂggméﬁts
and Approvals Appended to as Part of the Dedication and Plat of
Sycamore Hills, Section I, a Subdivision in Aboite Township,
Allen County, Indiana (the "Amendment"), made and entered into
by Northill Corporation (formerly Northill Development
Corporation), and Indiana Corporation (the "Developer").

WITNESSETH :

WHEREAS, Developer executed the Dedication and Declaration +
of Protective Restrictions, Covenants, Limitations, Easements
and Approvals Appended to as Part of the Dedication and Plat of
Sycamore Hills, Section I, a Subdivision in Aboite Township,
Allen County, Indiana (the "Original Declaration") on October 1,
1987, which Original Declaration was recorded in the Allen
County, Indiana Recorder's Office on October 5, 1987, as

Document Number 87-50541; and, -
-~ o
WHEREAS Developer desires to amend the Plat and Original {Q; @
Declaration in order to amend the building set back line for Lot{ = =4
124 in order to reduce the building line on the north side of g -
said lot from seventy (70) feet to fifty (50) feet; and m £ J

-<

WHEREAS Section 24 of the Original Declaration provides A\“ﬁg EE
that the Developer, its successors and assigns shall, with the N V8 ¢
approval of the Allen County Plan Commission, have the exclusiv :‘15: o8
o O3

right for a period of two (2) years from the date of recording
of the plat to amend the Original Declaration; and

NOW, THEREFORE, Developer for the purposes above set forth,
declares as follows:

1. Article VI, Section 5 of the Original Declaration is
amended to provide as follows:

Section 5, Building Setback. No
Dwelling Unit or any improvements or
structures shall be located on any Lot
nearer to the front Lot line or nearer to
the side street line or the rear property
line than the minimum building setback lines
shown on the recorded plat. In any event,
no Dwelling Unit shall be located nearer
than a distance of seven (7) feet to a side
Lot line, and no nearer than a distance of
twenty-five (25) feet to a rear property
line if there is no rear setback line shown
on the recorded plat. Provided, however,
the building setback line for the north side
of Lot 124 shall be fifty (50) feet and said
building setback line shall be revised
accordingly as shown on the recorded amended

plat.

2. Other than the amendment hereinabove set forth, the

Plat and Original Declaration as previously recorded, is hereby
ratified, approved and confirmed in its entirety.
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IN WITNESS WHEREOF, Northill Corporation has executed this

Declaration this 28th day of _September , 1988.

NORTHILL CORPORATION

By,

Its fi

STATE OF INDIANA )
)ss:
COUNTY OF ALLEN )

Personally appeared before me, the undersigned, a Notary
Public in and for said State and County aforesaid,

Karl Bandemer , with whom I am personally
acquainted, and who, upon his oath, acknowledged himself to be
the _Vice President of Northill Corporation, an Indiana

corporation, the within named declarant, and who, being
authorized so to do, acknowledged the execution of the foregoing
instrument for the purposes therein contained and expressed.

WITNESS my hand and seal of office, this 28th day

of September , 1988.
............. . Notary Public
|FW}? :,C)?n, . Candice K. Thomas
fﬁ\, """""" L . Printed Name
5iffMyﬁéSHﬁiésd6ﬁ%Expires:
:.0h _12R0.93 s
IR ! ':'f ! .‘:,--'7-‘:
Eijgﬁntgfbf Residence:
N HunBington

This instrument prepared by Richard D. Robinson, Attorney at Law.

ALLEN COUNTY, INDIANA
PLAN COMMISSION

This is to certify that the foregoing document has been reviewed
by the Allen County Plan Commission. As presented, the content
of the restrictions contained in said docwment conforms to the
requirements of the Allen County Zoning and Subdivision Control
Ordinances and the document is now eligible for recording. This

certification does not extend to the form or validity of the
document.

7 Ooeber-Gep,

Date Dennis'A. Gordon, AICP
Executive Director

., o
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SYCAMORE HILLS - DESCRIPTIONS

*

Partof Sections 9 and 10 In Township 30 North, Range 11 East, Allen County, Indiana descrbed
os follows: ; . :

 SECTION ONE

Beginning at the Southeast corner of Section 9, T-30-N, R-11-E, Allen County, Indiana; thence
589 00°38" W along the South line of said Section 9 & distance of 1229.60 feet; thence

-NO 28'13" E adistance of 693.70 fest; thence N 82 00'00" E a distance of 724.82 feet; thence
along a tangent curve to the left, having a radius of 160 feet and a chord bearing N 42 E for
205.69 feet, on arc distance of 223.40 feet to o Point “A” ( the Southwest corner of Section
Two); Thence N 75 26'S 1" E adistance of 326.95 feet; thence N 79 00°00" E a distance of 180
feet; thence N 89 52" E a distance of 50.91 feet; thence N 79 00'00" E a distance of 182.26

. feat; thence N 64 1227 E adistance of 134.15 feat; thence N 55 22' 13" E a distence of

- 132.41 fest; thence N 50 00°00" E a distance of 276.62 feet; thence N 11 00°45° E a distence

- of 84.27 feet; thence N 24 00°00" W o distance of 140 feet; thence N 31 57'S3" W a distance

of 171.72 feet; thence N 18 00'00" E a distance of $09.09 feet; thenca N 1S 00°00" W a

. distance of 56.07 feet; thence N 85 00°00" W a distance of 25 feet: thence along a tangent curve

~ to the left having a redius of 194.09 feet and a chord bearing S 85 30" W for 64.07 feet, an arc

- distance of 64.36 feet; thence S 76 00'00" W a distance of 25 feet; thence along a tangent curve

.to the right having & radius of 1112.74 feet and a chord bearingS 77 52'30" W for 72.82
feet, an arc distance of 72.83 fest; thence S 10 15'00" £ adistance of 57.15 feet; thence

343 30°00" W adistance of 380.70 feet; thence along a non-tangent curve to the left having a

-~ radius of 400 feet and a chord bearing S 56 31°37" W for 381.97 feet, an arc distance of

~ 398.21 feet;thence S 83 00°00" W a distance of 298.62 feet; thence S 63 00'00" W a distance
of 217.93 feet; thence S 35 00°00" W a distance of 706. 18 feet; thence along a tangent curve to

- the right having a redius of 150 feet and & chord bearing S 64 45° W for 148.87 feet, an arc

~ distance of 155.77 feet; thence N 85 30'00" W a distance of 393.01 feet; thence N 0 00°00" E.

~ adistance of 318,03 feet; thence along & non-tangent curve to the left having a radius of 160

~ feat and a chord bearing N 73 40'23" E for 184.33 fest, an arc distance of 196.44 feet; thence
N 38 30°00" E adistance of 40.00 feet; thence N 11 11'03" E adistance of 177.04 feet: thence

- N36 19'19"E a distance of 745.02 feet; thence N 79 15°00" E a distance of 441.40 feet;

- thence along a tangent curve to the left having a radius of 160 fest and a chord bearing N S6
37°30”E for 123.10 feet, an arc distance of 126.36 feet; thence N 34 00°00" E a distance of
250 feet; thence NS 00°00" W a distance of 187.47 feet; thence N 7 30°00" E a distance of
338.05 feet to Point "B ( the Southwest corner of Section Three); thence S 87 30°00"E a

~ distance of 198.65 fest; thence N 45 40°48" E a distance of 73.07 feet; thence 587 30'00"E a

. distance of 203.53 fest; thence S5 00°00" E a distance of 350.29 fest; thence S 36 30°00" W

adistance of 189.38 feet; thence along a tangent curve to the left having a radius of 160 feet

_ andachord bearingSS 06'13"E for 212.47 fest, an arc distance of 232.36 feet; thence
5 30 00°00" W a distance of 53.55 fest; thance N 87 30'00" £ & distance of 95 feet; thance
along a tangent curve to the left having a radius of 1052.74 feet and a chord bearing N 81 45’ E

 for 210.94 feet, an arc distance of 211.30 feet; thence N 45 00'00" W a distance of 51.34 foet ;
thence N 36 30'00" E a distance of 306.82 feet; thence N S 00'00™ W a distance of 685.65
feet; thence N 27 00°00™W a distance of 910.95 feet; thence along a non-tangent curve to the
left having a radius of 160 feet and 8 chord bearing N 14 19'24" W for 233.06 feet, an arc

distance of 26 1.07 feet; thence N O 00°00" E a distance of 143.37 feet; thence N 89 46'24" W ;

a distance of 150 feet; thence S 0 00°00" W a distance of 122.28 feet; thence S 45 00°00" W

a distance of 675.86 feet; thence along & non-tangent curve to the left having a radius of 160
feet and 8 chord bearing S 28 15" W for 298.24 feet, an arc distance of 383.97 feet; thence
540 30°00° E adistance of 328.10 feet; thence S S 00°00" £ a distance of 672,16 feet; thence
S 79 00°00" W adistance of 75 feet; thence S 33 00°00' W a distance of 182.73 feet; thence
579 15°00" W a distance of 546.26 feet; thence along a tangent curve to the left having 8

N5 24 o1 N A o
O' UTILITY EASEMENT ARC s 223 40"
BY SEPARATE INSTRUMENT

radiuédf 160 featahdaMbearithM §1'10" W for 180.78 fest, an arc distance of
192.11 feet; thence S 10 27°20" W a distance of 369.68 feet; thence $ 26 16'47" W a

distance of 363.65 feet; thence N 79 30°00° W a distance of 315.29 feet; thence N 85 30'00" W .

a distance of 325.33 feet; thence N 12 00°00"E a distance of 281.33 feet; thence N 78 00'00'?vg
a distance of S0 feet; thence N 12 00°00' E a distance of 140.98 feet; thence S 66 30'00°Fa |
distance of 153.59 feet; thence N 90 00°00" E a distance of 100 fest ; thence N 70 00'00'E a
distance of 139.34 feet; thence NS1 30°00° E & distance of 254.36 feet; thence N 36 00°00" £
adistance of 148.61 feet; thence N 11 30°00" £ a distance of 264.07 feet; thence N 40 00'00" E
adistance of 123.31 feet; thence N 11 30°00"E a distance of 304.66 feet; thence N 17 00'00" E
adistance of 423.71 feet; thenc N 0 00°00" E a distance of 101.89 feet; thence along & tangent
curve to the left having a radius of 160 feet and a chord bearing N 35 30" W for 185.82 feet,
an arc distance of 198.27 feet; thence N 71 0000 W a distance of 123.59 feet; thence

N7 00°00" W a distance of 198.19 feet; thence N 40 30°00" W a distance of 249.S6 feet; -

. thence N 6 30°00" E a distance of 167.50 feet; thence S 86 27'28" E a distance of 196.77 feet;

thence along a non-tangent curve to the right having a radius of 50 feet and a chord bearing

NS4 16'16"E for 77.42 feet, an arc distance of 88.54 feet; thence N 45 00°00" £ a distance
of 147.70 fest to Point “C" ( the Point of Beginning for Section Four); thance S 45 00°00"E a
distance of S0 feet; thence along a non-tangent curve to the right having a radius of 125 feet and
a chord bearing N 50 43'46" £ for 24.96 feet, an arc distance of 25 feet; thence S 33 32'27"E
a distance of 187.35 feet; thence NS1 00'00" E a distance of 87.49 feet; thence N 62 30°00"E
a distance of 194.36 feet; N 59 25'07" E adistence of 133.83 feet; thence N 45 00'00'E 8
distance of 134.81 feet; thence S 45 00°00" £ a distance of 200 feet; thence along a non-tangent
curve to the right having a radius of 430 feet and & chord bearingN 67 36'48" £ for 330.68
feet, an arc distance of 339,42 feet; thence 5 89 46'24" £ adistance of 1194.74 feet; thence
S0 13'31" W adistance of 1879.40 feet; thence SO | 1'10"W a distance of 1787.53 feet;
thence N90 00°00"W s distance of 250 feet; thence N 38 00°00" W a distance of 288.44 feet ; ;
thence § 52 00°00" W a distance of 69.71 feet; thence along a tangent curve to the right having
8 radius of 1230 feet and a chord bearing S 60 52'22° W for 379.43 feet, an arc distance of
380.95 feet; thence 520 15°16" E adistance of 178.69 feet; thence S 00 00°00"W a distance
of 701.30 feet to the South line of Section 10; thence N 89 S6'46" W along said South line 8
distance of 568.88 feet to the Point of Beginning. Described Section One contains 173.64 acres.

Sycamore Hills Section One includes lots 1 through 14, 35 through 63, 79 through 126 and
142 through 189 inclusively.
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SECTION TWO

- MINIMUM, CULVERT SIZES FOR
SYCAMORE HILLS SECTIONS 1 THRU 4 -

LOTS' 1 THRU 4 - 12°

LOT & = 15"
LOTS B THRU 10 -~ 12
LOTS 11 THRU 14 - |

S LOT 35 - 15"
LOTS 36 THRU 39 - 12°
LOTS 40 THRU 42 - 15"

LOT 173 = DOUBLE 18"
LOT 174 = 18"
LOTS 175 THRU 180 -
LOTS 181 & 182 -18"
LOTS 183 THRU 188 -
LOT 189 = 18"
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Beginning at Point “A” of the above description; thence N 2°00°00° E a distance of 387.04 feet ;
thence 5 88°00°00" E & distance of 132.51 feet; thance N 45° 0000 E a distance of 79.80 fest; -
thence N 83°00°00" E a distance of 438.19 feet; thence along a tangent curve to the left havinga |
radius of 160 feet and a chard bearing N 65°F for 98.89 feet, an arc distance of 100.53 fest;
thence N 47°00'0Q" E a distance of 418.34 feet; thence S 31°57°S3" F adistance of 171.72

feet; thence S 24°00°00" £ a distanca of 140 fest; thence S 11°00°45"* W & distance of 84.27

feat; thence S 50 00°00" W a distance of 276.62 feat; thence S 55°22' 13" W a distance of

132.41 feet; thence S 64°12'27 W a distance of 134.15 feet; thence S 79°00'00° Wa ~
distance of 182.26 feet; thence S 89°52'00" W a distance of 50.91 feet; thence S 79°00°00" W
adistance of 180 fest; thence S 75°26'S 1" W a distance of 326.95 feat to the Point of :
Beginning. Described Section Two contains 10.042 acres.

Sycamorse Hills Section Two includes lots 15 through 34.
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RESTRICTIVE COVENANT AGREEMENT TRANS # 17505

THIS RESTRICTIVE COVENANT AGREEMENT (the “Agreement”) is made this
day of December, 2007 by and between Sycamore Hills Golf Club, LLC, an Indiana
limited liability company (“Sycamore”) and Patricia A. Bell (“Bell”) under the following

circumstances OQ. /-0 G. 327~ COL OO0 -7 5

WITNESSETH

This date, Sycamore is conveying certain real estate to Bell, the legal description of
which is attached hereto as Exhibit “A” (the “Sycamore Real Estate™); and

WHEREAS, the Sycamore Real Estate is located immediately adjacent to real estate
owned by Beli, the legal description of which being attached hereto as Exhibit “B” (the “Bell
Real Estate™); and

WHEREAS, in consideration for the sale of the Sycamore Real Estate to Bell, Sycamore
has required, and Bell has agreed, to certain restrictions of use and building improvement upon
the Sycamore Real Estate.

NOW, THEREFORE, in congideration of the foregoing, and for good and other valuable
consideration, the receipt of which is acknowledged by Sycamore and Bell, Sycamore and Bell
agree as follows:

1. No Subdivision. The Sycamore Real Estate shall not be subdivided by Bell. Bell
may, at Bell’s sole cost and expense, combine the Sycamore Real Estate with the Bell Real
Estate as one separate tax parcel.

2. Limitation on Conveyance. The Sycamore Real Estate may be conveyed to 2
third party only as part of the same fransaction for conveyance of the Bell Real Estate to a third
party, it being the parties intent and agreement that there be common and undivided ownership of
the Sycamore Real Estate and Bell Real Estate.
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3. Beneficial Parties. The restrictions set forth in this Agreement shall benefit and
inure to all future owmners of the Bell Real Estate and Sycamore, together with the successors and
assigns of Sycamore as the owner of that certain real estate which is commonly known as
Sycamore Hills Golf Course, the legal description of which being attached hereto as Exhibit “C”
(the “Sycamore Hills Golf Course Real Estate™). In the event of a breach of any term or
provision of this Agreement, Sycamore, or its successors and assigns as owner of the Sycamore
Hills Golf Course Real Estate may bring an action at law or in equity for such damages and relief
as deemed necessary and appropriate by Sycamore or its successors and assigns. In such event,
the prevailing party in any said action at law or in equity shall be entitled to recovery of its
attorney fees and costs.

4, Miscellaneous. This Agreement shall be construed in accordance with the laws
of the State of Indiana. This Agreement shall be binding upon the successors and assigns of Bell
as owners of the Bell Real Estate and Sycamore Real Estaie and shall be binding upon the
successors and assigns of Sycamore and the Sycamore Hills Golf Course Real Estate. This
Agreement shall run with the Sycamore Real Estate and Bell Real Estate and may be amended
only with the prior written consent of the owner of the Sycamore Real Estate and Bell Real
Estate, and the owner of the Sycamorg Hills Golf Course Real Estate.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the day and
year set forth above,

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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GGBELLT}

-

Dated: December ng , 2007
Patricia A. Bell

STATE OF INDIANA )]
} 8&:
COUNTY OF ALLEN }

Before me, the undersigned, a Notary Public in and lor said County and State, this M""‘
day of December, 2007, personally appearcd Patricia A. Bell and acknowledged the execution of
the foregoing casement on her behalf. In witness whereof, T have hereunto subscribed my name
and affixed my official seal.

My Commission Expires: I D“ZL‘ - l%

Resident of b{ WV\ County, Indiana

494032 | -3 -
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*SYCAMORE”

Sycamore Hills Golf Club, LLC, an
Indiana limited liability company

By: %/zﬂ Z Dated: December 2‘ , 2007

Barry LaBov /

Its:  Managing Member

STATE OF INDIANA )
) §8:
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for said County and State, this 2.{_
day of December, 2007, personally appeared Barry LaBov the Managing Member of Sycamore
Hills Golf Club, LLC, an Indiana limited liability company, and acknowledged the execution of
the foregoing easement on their behalf. In witness whereof, I have hereunto subscribed my name
and affixed my official seal. -

o Q‘\-‘\‘ ". ‘.-‘ <
My Commission Expires: {D-~JdH-2610 Signature: _‘;L&&Z%Gf ,/ : )
il s
Resident of frlle ny County, Indiana Printed Name: (A [Q ak*)’\@ﬁ ! -
Notary Public,~. %2 [ &
%O el Lo

THIS INSTRUMENT prepared by Thomas M, Niezer, Attomey No. 11274-02, Barrett & M gﬁnﬁw@\\\"‘\
215 East Berry Street, P.O. Box 2263, Fort Wayne, Indiana 46801-2263. frilwt

I affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Thomas M, Niezer.

When recorded, mail to: Thomas M. Niezer, Esq., Barrett & McNagny LLP, 215 East Berry Street, Fort
Wayne, Indiana 46802.
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EXHIBIT “A”

LEGAL DESCRIPTION OF
SYCAMORE REAL ESTATE
Page 10of 2

Part of the Scutheast Quorter of Section O, Toewnship 30 North, Range 11 East of the Second Princlpal Meridion in Allen
Caunly, Indlana, more porticulardy deacribad as follows:

Beglaning ot o 5/6° ebsal rebar wilh "BB21" ldentification cop found ot the Scuthwesl comer of Lol 25 in Turnberry Ridga
Condominiums on descrbed i Document Mumber 93—13503 in the Office of the Recordsr of Allen Counly, Indiono; thepce
North 24 degrees 02 minulea 33 ssconds West, o distonca of 39.75 faot to o 5/8" steal rebar with “Karst Firm §0075"
denbficotion cap eat; thence North 27 degrees 25 minutes 36 seconds West, o distonce of 31,08 feet to o 5/87 stedl rabor
with “Korst Firm §0073" Identification cap sof; thence North 1B degrees 38 minutes 03 secands West, o dktonca of 34,32
fest to o 5/8" aleel rebor with "Korst Fkm §0073° identificotion cap seli thence North 10 degrees 38 minules 46 ceconds
West, o diglonce of 4786 fest to a chissiod "X" st In & rock on the West fino of auld Lat 23; thence South 19 dogrees 19
minutes 26 seconds Cast, a distance of 152,09 fest along scld West Ene to the Point of Beginning. Coataining 0.015 oores,
859409 squore foui, mora or (ses, Subject to eosements of record. Y A
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LEGAL DESCRIPTION OF

SYCAMORE REAL ESTATE
Page 2 of 2
(drawing)
NOIE
o =
Cap Set Usdazi Nolnd!

fnd (No History) %M Sy
g #-“ % DX #-ﬁ'f
-\I Q_\'!l , *‘%ln-u.: * %
"‘; 'c'i‘.'ﬁl "-.i_p
Sy RN
date of fiokdwork g Y
Job Mo DP0G3S40 . hugust 30, 2007 Z W iNo.LSBODAOSE1E N

For: Sycomor Hokiings, Ino. Qctobar 23, 200 Bl SNEQF fp S
IH WITHESS WHEREOF, | herounto ploce my hand ond -

el
woal this 13th doy oF September, 2007, ':-'u 3
Rewvinad: Oetobor 30, 2007 ‘"‘Fﬂ“‘& ;

that to e best of kncewledoe oo belied this plot B Wy
mewwm&mmwm m-mmmz- thrm 3. (Prtutng Morter YeMcleg)
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EXHIBIT “B”

LEGAL DESCRIPTION OF
BELL REAL ESTATE

2340 Turnbesry Lane, alse known as Unit 23 in Restatemant of .
Daclaration and By Laws of Turnberry Ridge condominium
Rovizontal Froperty Regime racorded in Plat Cabinet C, page 5
and as Documents Number 54-12178, mpended by First Amendment to
RestaCemant of Declaration of Horizontal Proparty Cwnership of
Turnberry Ridge Cuondoninium Horieomtal Propurty Regime raecorded
November 23, 1594 as Documant Hambay 94-66336, amended by Second
Anondment to Rastatement of Declaration of Horizontal Propexty
Owmarship of Twnbexry Ridge Condominium Horlzontal Proporty
Regime recorded Saptember’ 20, 1995 as Document Numbex 95=42934,

TOGETHER WITH:®

A non-axelusive sagsement for ingrass and egress ag shovm on
Exhibit "A" to the ariginal declaxation receorded in thae Offica
"of the Recordar ¢f Allan tounty, Indimna, as Document Numbex
89-10077, Plat Cabinet A, paga 138, and aasement for ingress
and agress purposes more fully sat aut in Grant of Basement
recorded June 27, 1994 sz Dociment Number S54=-38881.
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EXHIBIT “C”
LEGAL DESCRIPTION OF
SYCAMORE HILLS GOLF COURSE REAL ESTATE

GROWUP ¢

Tract 1:

'Part of Secton 0 and 10 In Township 30 MNorlk, Range 171 Bast, Alen County, Indiana, deambed a3 foliows:
Commencing ot tha South Quarer cormer of Baid Seelon 9; thence Eouth B9 d 17 minutes 09 seqonds

Wen! on (he Bodth Ine of the Southwast Guartar tharaof B21.31 faet i the poirt of beghwing; thence continuing
South 89 degreds 17 minutes 04 seconda Wesk 390,46 Tast; thence North 27 degimns 30 minutas Eact 358,15
foat: thance North U8 degress 00 rinubss East 257 22 feat: therics South 72 degrese 00 mnutes West 05.97 feat:
thence Motk 71 degrass 30 ménukes Want 170,285 foot; thence Morth 28 degrees 00 minuizs Wast 100.00 faat;
thonce Morth 71 degrees 30 minutes Easi 51.90 feat; thence Soulh B4 dugroes 00 rrinutes East 126.02 feet;
thance Morth 54 degraes 00 minules Sast 151-01 fest, thance Norh 81 dagrees 00 minutes East 4580 feal;
thenpe North O7 degrass 30 miputes East 185.00 Teat; thanca akig a nentadngent curve to tha daht of having 8
rociius of ZUD.00 feat pnd a chord Beardng North 33 degmes 30 minvies Waont 150,50 feet. an 2rc dletenoe of
164.06 feet; thervs along a nontangant curve to the right Heving B radius of 400.00 fewt and a chord besring Mo
18 degrans 0D minutes Wasl 530.41 fool an are distance of T26.06 feel; (hence MNorth 34 dagross GO minutes
Easi BY.60 foot; thanca MNerth 17 tegraes. 00 minues Eagt 2656.38 foar thanca Marth 06 dagreas 00 mimites West
2B5.19 feat; thancs North 28 dwopoas 00 rminuilea East 338,84 feet; thence South 85 dogrees 00 minutes East
193,956 fewl; thenm North B5 degrees 00 minutes East 584.17] feal; thanca North 00 degresd 00 minutss Easi
8231 feal; thancs alang & nontangemt curve & the left, having o redius of 230,00 fast And @ chord baaring North
a3 degraes 30 minubes 17 seconds East 28.12 faet, an ot dletance of 28.14 feel; thenoe Morh 80 degrews 00
minulgs Bast 50.00 teel; tenon along a dangsnt Guove to the left heving s redius of 53000 fest ond a chord
bearing Narth 70 degrees 00 minuies East 184.07 feet, & arc distancs of $85.00 feat: thanoe Norih 50 degraes
G0 minudes st 26,00 fest; thenca along 8 Iangent curve to the right having @ radius of 470.00 lect and a chogd
baaring North. 72 degrans 30 minutes East 209 45 feet, an arc dttmncs of 205,04 foot; thance Morth BT degress
00 minytas Fast 25 00 feat; thente along o tBnNgont curse to the (=i, having & radius of 330.00 fedal and & ﬁhﬁ
kearing North 78 degheas 30 minutes East 63,26 faet. an arc dislence of 63,35 fael thenca South 16 degrees

mirurten Eant 69,17 faot; thenos South B8 degrees D0 reinuios Eagt 168,25 feot thanca Narth 73 degrees 30
mites East 215.00 feet; thence Nosth 80 degrees 30 mindles East 175,17 faet; thanoe North 29 degrees 30
minules oact 258.45 fem; thenoe Narth 6% dagresa 00 mminules East 136.77 feetl; thanca North 2V deapreocs Q0
mirasrtes East 185.00 fost; thancs North 80 dadgreas DO minubas Yest 267.03 fool; thancs North 44 deagraes QO
minutes Wagt 161.48 feat; thence North 88 dagreas 30 minutes Viest 80.00 feat; thence South 86 degrees 00
LGS Wesl 14874 Feat; thenca Sauth 7O degrees 00 minutes Wast 179,14 feel; thence South 20 degraes Q0
mirusles Waat 133 51 foot: thenee South 00 degrees 00 erinutes Wet 141 47 fael thanca South 00 Jegress 30
minutes Ensl 204,28 feet; thonce South 21 degresa 00 minutes Eaet 213,85 fasl; thance South 85 dagreas 00
miknuies West 30,00 feet; thenos along a tangemt cuive t 008 gL having & fadive of 270.00 faol oivd & chord
pegring South TS degraes OO minutas West 83,77 feel. an arc distance of 04.26 fest, thancs Geonsth 85 degress
00 minules Wesl 26.00 feat; thenca along & langent curve o the lefl, having a radiue of 530.00 fagl and a chard
bearing South 82 degrees 00 minules West $5.43 feet, an anc distunce of 5%5.50 feat; thancs Horth 21 degress
00 minules West 300.40 faal; thence North 32 degreea O0 minules West 284 37 feat; thance Norih 01 dagrees
O minutes Esst 100000 fagt; thence alung @ nontangent curve (o tha dght heving a radies of 126.00 feet ardt &
chord besring North 44 dagrees 30 rminutes West 175,23 fast, an arc nce of 184 17 faet; thence Norih 00
dagraas 00 minulss East 3281 feet thenee Noth 33 degraes 0 minwtes  Esst 194.84 fest, thance along a
wngent curve i the ledt having & radius of 70.00 feat and a chorg baarin Moeth 11 dagreas 00 minutes West
97.25 Faml_ an are distance of 107.61 feat; therice along a mngant cunve to the rght, having a radius of 90.00 feot
and chord bastdng North 25 degreas 00 minutes East 177.27 foet, an aye distancs of 251.33 feal; thance south
T4 degrass 00 minutes Exst 28,77 feel; thence Norih 61 degres 00 minutes East 401.22 feot; thance Nosth 00
degress 00 minutes East 11240 feel: thanca MNonh 63 dagrees 00 minutas East 126.07 feek thence Morth 14
dagrees 00 minutcs Eact 500.93 feet; lhance North 82 dagrees 00 minules Wost 208.E5 feol; thencs North 18
degrees 00 mimias Wasat 38,18 faat 15 tha Seuth fght of way e of Glais Read 4, thance Morth 345 degraaz 38
rinale: 00 reconds Sast along sad Bosth dght of way line & distance of 265.52 feat; tnenpe Bouth 85 degreas
37 mirmtes 24 seconds Cast on said dght of way line 401.12 foet; thonce South 52 degnees 64 minutes 45
saconds East on sald fight of way ine 208,45 lest, thence North 88 degreos 21 minutas 16 seconde East on aald
right of way Ena 14948 feal; thanca Soulh 01 degrees 15 mintas A1saconds Wiest 54.68 fewt; thende South 80
dagrass 00 rityles West 137.55 feat; thenca South G0 degroas 00 rinutes Waet 80.48 feel, thants nlong @
tengent curve 1o the loft havieg @ radius of 200.00 feet and 1 chord bearing South 14 dagrees 30 minutos West
282,28 faet, on pre distance of 247_84 ferl; thence South 21 dagrass 00 mirules East 540,08 font; thance South
D6 degraes 20 minutes Wost 167.50 leet: thence Boults 40 degrees 50 minutes Eagl 24056 fast; thence South
OT degrees OO riules Fast 196,18 fant theoos South 71 oegrees D0 mivutas £ast 123,68 fest; thence along &
langent cunwe to the dght having a radius of 160,00 feel and & chord bagHag South 35 dogrees 30 minutes Eaar
136.82 loot, an arc digtancs of 199.27 feet; hance SnUth 00 degress 947 minutes Enst 101,86 feal; thanca Sauth
17 degrees 00 minutas Wast §23.71 faat; trence South 11 degreas 30 minules Vet A04..06 Teat; thencs South
40 dopraes OO0 Mmibnutes YWest 123.31 foat; thenes Soulh 11 degrees 30 minutes West 28407 fest; thance Bouth
24 degraes DD minutes Wesl 148.51 foet; thente Bouth 57 degraas 30 minutas VWest 254,28 fesl; thonos South
70 dagrass 00 roinutas West 135.34 feol: thenoe South B0 degrees 00 minutea Wast 10000 feot: thence Norh
56 degreen 30 minieg West 209 53 feat; thenos North 28 degraaes 40 minutes Yest 175.67 faat; hance along
= tangani curve (o the left, havirig a mdius of 165.00 fat ond 2 chord beering ot 87 degrwes 0 minutes Wiant
204,37 faet, an arc distancs of 357,00 fest thance South 30 degrees DD minutes Wast 1 11.44 feet. thenoe Sauth
70 degrees 00 minuwes Wast 10867 faet; thence South 37 degress 00 minutes Essl 106,52 feat; thence South
25 dogrees 4R minuiea Enxt 207 .74 feot, thence Sauth 08 degrass 00 rminutes Exsl 85.00 feat; thencs South T7
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degrees 00 minubes Eaat 230,00 fest; thante South B5 degraes 30 minutes Eost 519,38 faet: thance South 70
degrees 30 minutes East 315,20 feat, thenes North 26 degress 16 minutes 47 seconds East 363,03 feet; thenca
Nerth 10 degrees 27 minutes 20 sacends East 369,68 feef; thence alung a tangent curve 1o the right having s
radius of 160,00 faet and a chord bearing Narth 44 degroas 51 minutes 10 seconda East 180,78 feet, on arc
distancs of 19211 fost; thence Narth 78 dogrees 15 minutes East 54826 foet; thonce North 33 degrees 00
minutes Eat 18273 feet; thonce North 75 degrees 00 minutas  East 75.00 feat; thence Nearth 05 degroes 00
minutes Wast B72.16 fegt; thance North 40 degrees 30 rninutes Waest 328,10 Teal; thence alony a tangent curve
to the tight hawving a radlus of 160.00 fest and & chord bearing Nerth 28 degrees 15 minutes Eal 286.24 feal, an
arc distance of 383,67 feel; thence North 45 degrees 00 mimtes East 875.06 feet; thence North 00 dagreas 00
mintes East 122,28 faat; thense sauth 89 degrees 46 minules 24 saconds Sast 150.00 feal; thence South 00
degrees 00 minutes Eagt 142.37 {eat; tharoe along a nonlangant curve to the right having a cadiua of 160.00 feet
and 2 chord boaring south 14 degrees 19 minutes 24 seconds East 233.06 feat, an arc distance of 261.07 fesl;
thance South 27 degrees 00 ninutes East 10.05 feat thenca South 05 degress 00 minutes East 685.85 fest;
thente South 36 degreos 30 minutes West 208,82 faet; thance South 45 degrees 00 minulss East 51.34 leat;
thence alang & nonlapgent cuve Ihu;gm having a mdius of 1052.74 (eet and a chord bearing Sculh 77
degress 52 minutes 30 seconds West 88,80 feat, an are distance of 68.580 feat, thence along a tangent curve 1o
the right, having o radius of 1032.74 feet and a chord bearing South 53 degrees 37 minutee 30 saconds West
142,20 foal, an arc distance of 142,40 fest; thance South 87 degreas 30 minulss 'West B3.00 feal; thence Narth
30 dagrees 0O minulas East 5155 faet; thence along e nontangent curve to the dght having a radius of 160,00
feet and a chord bearing North 05 dagrees 06 minutas 13 saconds West 212,47 feet, an arc dlstonce of 232,38
fesl: thanca North 36 degress 30 minutes East 185.38 feot; Ihence Morth 08 degress 00 minutes Wast 523,38
feet; thenco North 17 dograes 30 minutes West 788.52 feel; thance South 58 degress 00 minutes West 445.04
feal; thences South 40 degreas 30 minutes East 250.00 feet; thencs alang a tangent tyrve 1o the right having &
redius of 160.00 feat and a chord baaring South 18 dagress 30 minutes East 130,16 fest, an are distanoe of
134,04 foot; thence Scuth 07 degrees 30 minutes West 718.47 fest; thence South 05 degress 00 minutes East
187 47 feet; thence South 34 degreas 00 minules West 250.00 fest. thence along a tangent curve to the right,
having  redius of 160.00 feat and a chord beadng Soulh S6 degrees 37 minutes 30 saconds Wiast 123,10 foot,
an arc distance of 126.38 feat; herwa South 78 degraes 15 minutes Weet 441 .40 feet; thanoe South 36 dagrabs
49 minutes 19 seconds West 745,02 took; thenca South 11 degrees 11 minutes 03 saconds Wesl 177.04 fest;
thenca South 58 degreos 30 minutes Wast 40,00 feat; thence atong a tangent curve to the rght, having a radius
of 160.00) faet and a3 chord bearing Sauth 73 degrees 40 minutas 20 saconds West 184.33 fest, an arc ditance
of 186.44 feel; thance South 00 degreas 0 minutes East 318.03 fest; thenoe South 85 dagrees 30 minutes East
303.01 feat; thence slong a tangent curve ta the left, having & ractius of 180,00 faet and a chord bearing North 84
degregs 45 minulos East 148,86 Test, an arc distante of 155.77 feet; thance North 3G degress Q0 minutes Esst
706,18 fest; thence North §3 Jegrees 00 minutes East 217,93 feet; thonos Noth 83 degraes 00 minutes East
298,62 feet; thence along a nootangent curva to the sight having a radius of 400.00 feet and a chord bearing Nosth
58 degreas 31 minutes 37 seconds Eqst 381.97 fasl, an ars distanca of 300.21 fest thance North 43 degrees 30
minutes Easl 380.70 fool; thence Norih 10 degress 18 minutes West 57,15 feet; thence along & nontangsnt curvo
1o the right, having a radius of 1112.74 feet and a chord bearing North 77 degroes 52 minutas 30 seconds East
72.82 feet, an ars distanca of T2.83 feal; hencs North 78 degrees 00 minutas Eaat 25.00 feet, thence along &
tangent curve 1o the right, having a radiis of 194,00 feet and a choed bearing North 85 degrees 30 minulss Eost
63.07 fept, an arc disiance of 64.38 feet; thence Soulh 85 degrees 09 minutes East 23.00 foet; thenco South 15
daqroes 00 minutes Eas! 56.07 feat; thenca South 18 degrees 00 minutes West 509.09 feat; thance South 47
degreea 00 minutes Weat 418,34 feel; thence along a tanganl curve to tha right having a radiua of 180,00 festand
a chord bearing South 85 degrogs 00 minutes West 98.89 feet, an arc distanca of 100.53 feat; thonce South B3
dagrees 00 minutos Wast 438,18 feet; thence South 45 deiress 00 minutes West 76.80 faat; thance North B8
degrees (K minutes West 13251 feet; thence South 02 degrees 00 minutes West 387.04 feet; thens along a
tangent curve %o the right having a radius of 160.00 feex #nd a chord bearing South 42 degrees & minutes West
205,69 feet, an orc distanca of 223.40 foel; thencs South B2 degrees 00 minutes West 724.82 fest; thance South
B2 degroes 00 minutes Wast 150.00 feet; thence Norlh 868 degrln 00 minutes YWeat 333,00 faal to the centerdina
of Beal-Tayicr Drain, Abgite Ditch Number 1 and Natural Oraln Number 2, ance along said Draing by the
following eleven asuracs; North 04 dogroos 08 minutes East 76.10 foot; thenca North 40 degrees 15 minutes West
£07.00 feet; thence North 84 dograes 00 minutes Wast 185.00 feel, thence South 86 degress 30 minuies West
307.00 feel; thence South 6 degre=s 30 minutes West 158.00 feef; thence Bouth 20 degrees 15 minutes West
£38,50 feet: thence South 38 degreas 00 minutes Wast 241.00 fest; thence South 10 degrees £0 minutes East
180.00 fest; thence South 30 degrees 15 minutes West 109.00 feel; thance South 80 degrees 30 minutes West
116,00 foot: thence South 60 degreas 18 minutes West 33800 feel; thance South 09 degrees 35 minutep 41
saconds Weat 13.17 feet thence South 00 degrees 42 minutes 58 seconda East 40.00 feet to the palnt of

boginning.
EXCEPTING tharefrom the foilowing describad property:

A pant of the Northeaat Querter of Sectiond, Tewnship 30 Nerth, Renge 11 Ezst, Allen Counly, Indiana, described
as folows:

Commencing at tha Northwest comer of sald quarter section; thence South § degroes 54 minutes 56 seconds
Wast 40,53 feet along the West fine of said quarar section t the South boundary of 5, R, 14; thence Bouth 82
dagreas 28 minutes 00 saconds Eant 326.36 feet along tho boundary of sald 5. R. 14 to the Western finss of the
owner's land and tha point of beginning of this descdption: thanca South 89 degroes 28 minutes 00 seconds East
158,05 feel along the boundary of seid S. R. 14 to the comer of the owner's lng; thenoe South 79 degrees 13
minutes 24 seconds West 101,98 leet; thence Nor B4 degreos 28 minutes 48 saccnds West 154,86 faal to the
Westam One of the owner's tand; thenod North 14 degrees 33 minutes 15 seconds Weal 6.82 feet along sald
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Western line of the poiat of beginning and cantaining 0.070 acres, mare or less.
ALSO EXCEPYING theredram the foliowing described property:

A tract of land In @ part of the Souiheast Quarter of Section 8, Township 30 North, Range 11 East. Abolte
Tawnship, Allen Coumly, Indiana, being more particularty deacribed as foliows: :

Cammancing at tho Southwest comer of Lot 116 in Sycamora Hills, Sections 1 thru 4, a subdivigion in Allen
Coundy, Indiana, recorded as Document Number §7-050541, Cablnel A, Pages 32 through 35, in the Reconder’s
Ofice of Alen County, Indisna; thence Norih 85 dapresa 30 niinutes 00 secends \West a distance of 19425 font
1o a poinl, thanca North 77 degrees DD minutss 00 seconds West a distance of 230,00 faet io a poing; thenca North
B degrees 00 minutes 00 saconds Wost a distance of 8230 feat 1o the point of beginning; thence South 72
dagreas 00 minutes 00 secends West a distance of 40.00 faet 1o a poinl; thence North 85 degrass 30 minutes 00
aesoonds West a distance of 89.00 fael io a paint; thenca 30 degress 00 minutes 00 sectnds West 8 distance of
134.00 feat ko a point; thenoe Morth 21 degrees 43 minutes 00 seconds Waest & distanca of 130.05 feet to a point;
thence North 27 degrees 00 minutas 00 seconds East a distance of 132.74 feet to a polnt; thence South 37
degress 00 minutes 00 2econds East a distance of 106.63 foet t9 a point; thenoe South 25 degrees 00 mutes
00 secands East a distance of 207.74 feet to a point; thence South B dagroos 00 minutes 0O ssconds Eagt a
dlstanca of 12,80 faet to 1ho goint of beginning; contalnlng 42,130 squara faet or 0,97 sores more or lass.

ALSO:
Exgopl tt;l part platted as Sycemare Hills Section "A" recordad as Documnent Number 92-35254 In Pizt Cablnet
. Pagae 85

ALSO EXCEPT: '
Pﬁmwmmmm 9, Township 30 North, Range 11 East, Allen County, Indlana descibgd
as : '

Commencing at the Southwest comer of said Section; thencs Norlh BY dogress 17 minutes 04 seconds East, on
the South Ene thereof, 1427.20 feet; thenos North 00 dogrees 42 minutes 56 seconiis Wast 40.00 feet; thance
North 27 degras 30 minutes 00 seconds East 5%0.74 feat; thence North 08 degraes 00 minutes 00 seconds East
257,23 faet 1o tha Font of Beginning: thence South 72 degress 00 minutes 80 seconds West 95.97 fest; thance
North 71 degrass 30 minutes 00 saconds West 170.26 leef; thenca North 25 degreas 00 minutes 00 secondy
West 100,00 feet: thence North 71 degress 30 minutes 00 seconds East 51,00 feet; thance South 84 degrees 00
minutas 00 seconds East 126,82 fuet; thanes Nocth 54 degrees 00 minutos 00 seconds East 151.01 feet; thence
Nerih 81 dagiraas 00 minutes OO sacunds East 88.80 feet; thenoe South 24 degnees 08 minutes 23 seconds Eas!
£6.72 fest; thanse South 20 degrocs 01 minutes 42 seconds West 100.38 fest; thence South 72 degrees 00
mirnstes 00 saconds West 60.00 fset to the point of beg ning, containing 1.07 acres mora or less.

ALSO EXCEPT that part Dedicaled {a the Restatemant of Dactaration of Harlzontsl Property Owner's of Tumberry
EEQe Condomirdum Horizontal Property Regime a8 sot qutin Plat Cabinet C, Pagas 58 and Docurmant Numbes
12175, .

ALSO EXCEPT:

Par of the Wast Hell of the Southwest Quartsr of Sectian 10, Tewnship 30 North, Range 11 East, Allen Gounty,
indlang, being part of 4 213.39 acre trecl comveyed to Sycamore Hills Golf Club, Inc. in Cogument Numbes
57-84265 In the Office of the Recorder of Allkn County, Indiana, sakd part being more particuiarly dascribad as
Taliows, 10wt

Baginning &t a 68 inch diameter rebar on the Northwesterly Bna of Lot Number 82 in Sycarmons Hils, Sacion |,
according b the plat tharoof, recerded in Plat Cabinat A, page 34 and re-ecorded in Plat Cabinet A, paga 104
in the Oftos of saki Recorder, &t a point sifuated 142.22 feet, North 38 degreas 30 minutos 00 seconds Eas! {piat
bearing and i used as tha basis for the bearings in this dascription) from the most Westerly carner of sed Lot
Nurnber B2 thence North 36 degraas 30 minutes 00 secords Sast, on and along sald Northwest line, a distance
of 194,07 feet to a 5/8 inch diaimeter rebar at the most Northery corner of sald Lot Number 82; thance North 7¢
degrees 38 rminutss 18 seconds West, on and slong the Westerly projection of the Nottholy lne of said Lot
Number 82, & distance of 42.78 feet to a 5/8 inch diameter rebar; thence South 14 deprees 32 minutes 44 saconds
West, a distance of 102.43 foet to the polnt of beginring, containing 0.0560 acres of land.

ALSO EXCEPT.
A strip of land in the Northeast Quartsr of Section 8, Township 30 North, Rangs 11 Easi, Allen Courtly, Indlana,
said sirip being 60 fest in width and lying 30 feet on each elde of the following described centerline, to wit:

Bepinning on the Wasterly boundary line of Sycamors Hills, Section One, acgording ko the piat thareo!, recorded
in Piat Cabinet A, page 35, and re-necorded in Piat cablnet A, pages 102-108 In the Gffice of the Recorder of Allen
County, Indtana, at a polnt situated 30.0 fest, South 07 degrees 00 minutes East {piat Bearing and is used as the
basis for tha bearings in this degcription) from the Southwest comer of Lot Number 126 n saia Sycarnam Hill,
Seclion Ona, this balng the Westarly terminus of the centersine of Sycamore Hils Drive as platted in sald

Hills, Seclicn One, thancs South 43 degress (0 minutes Wes?, a dstance of 481.81 feat 1o the point
of curvature of @ reguiar curve 10 the left having a radius of 225.00 feat; thence Southwestarly, on and along the
arc of said curva, an arc distance of 241.51 fesi, being subtended by a long chand having a length of 230.08 foet
and & bearing of South 52 degrees 15 minuley Westto the point of tangency; thence Bouth 21 degrees 30 minutes
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West and tangent 10 sald curve, & distanoa of 4.51 fast 1o the point of intersaction of the Narthery boundaty fne
of Sycamare Hilis, Bection 6, according fo the plat thereof, recorded in Plot Cabinat A, page 110 in the Offica of
sald Recorder, with the centerline of Wast Sycamone Hilla Drive as Platled In sald Sycamore Hills, Section 8, and
there teminating. .
ALSO BXCEPT:

Part of the Northeast Quarter of Saction 8, Towrzhip 39 North, Range 11 East, Allen Caounty, Indiana, more
particuiany describad as folows:

Beginning at 8 5B inch ron pin found marking (e Southwast comar of Lot Numbared 125 in Sycamore Hills
Seetion Dno, 85 reccrded In Plat Cabinet "A* paga 35 in the Office of tha Reconder of Allen Courly, Indiana,
thence South 83 degrees 00 minutas 00 sewnds West (plat bearing and the baais of heatings) alend the Westerly
extension of the Sautherty Ene of said Lot Number 125, & distance of 126.0 feet 10 8 5/8 inch fron pin ssl; henoe
Norih 04 degrees 15 minutss 00 seconds Wast, a distance of 150.50 fest 10 a &3 Inch ron pin set; thenca North
85 tagress 45 minutes U0 seconds East, a distance of 88.56 fead 1o a 5/8 inch iron pin found al the Northweat
comar of sald Lot Number 125; henca South 40 degrees 00 minutas 00 secands Eant along the Waesterly ine of
said Lot Numbar 1235, & distanos of 58,76 faet to & 5/8 inch iron pin found at tha angle peint in said Westerly lna;
thence South 07 degrees 00 mirutes 00 seconds Enst along the Westarly line of said Lot Number 125, a distance
of 53.85 fest to the point of beginning, cantairing 0.285 acres.

Tract 2
Alract In a part of the Southeast Quarter of Section 9, Township 30 North, Range 11 East, Allen County, Indiana.
Sald fract being mons pavticularty described as follows:

Commencing at the Southwest comar of the Southeast Quarter of Seation 9, Township 30 North, Range 11 East,
Allen Courty, Indiana; thence North 0 degres 28 minules 13 seconda East along the West fine of said Southesal
Quaner a distanes of 1253.4 fest 1o the canter tne of the Beal-Taylor Draln, Abails Ditch Number 1 thende
Easterty on the centerfing of sald Drain and Natura! Drgln Number 2 spproxdrnated by the following four coursas;
North 80 dagreas 30 minutes 00 sesonds East a distance of 120 feet; thence North 85 degrees 30 minutes 00
geconds Eastp distancs of 307 {set; thence South 84 degrees 00 minutes 00 seconda Eaat a distance of 185 fast;
thanca South 40 degrees 15 minues 00 seconds Enst o distanca of 134.05 foet to the Polnt of Beginndng; thence
Scuth 28 degress 23 minutes 14 secands West a distance of 156.44 feet; thence South 11 degrees 31 mimnas
22 saconds East a distance of 134,57 feel; thencn south 50 degress 54 minutes 04 saconds East a dislance of
120,13 feet; thenoe South 72 degroes 51 minutas 17 secands East a distance of 515,28 faat: thenca Norh 66
degrees OO0 minutes 00 seconds Wast a distance of 333,00 fee to tha contorline of sald Notur! Orain Numbar 2;
thence North Weslerly on the centorfine of sald Naturel Drain Number 2 approvimated iy the fallowing wo
vourses; Norlh 4 dagrees 08 minuten 0D seconds East a distanes of 761 feet; thanco Noeth 40 degroes 15
minutes 00 seconds Wast a distance of ST2.85 feet to the Pcint of Boginning, Containing 72,623.85 square feat
ar 1.67 acras more or loss.

Tract 3: .
Part of the West Hall of the Northweat Quarter of Saction 10, Township 30 North, Range 11 East, Altan County,
Indiana, describad as follows:

Beglnning ut the Northeast comer of Lot Number 152 i Sycamore Hills, Secticn 1, a8 recorded In Document
Numbat 87-50641, in the Offica of tha Allen County, Recorder; thance North 89 degrees 46 minutes 24 seconds
West of the North [ine of =aid Lot and Lot 154 in said Section 1 8 distance of 400.00 feet; thence North Q0 degrees
13 minytes 31 seconds East 275.00fack to e South right of way tine of Oaldiill Oriva; thenca South BY degreas
4 minutes 24 saconda Easton sald ight of way lIne 400.00 feet to the East line of the Wost Half of tha Northweast
Cianes of $2id Sectian; thence South 00 degrees 13 minutes 31 geconds Woet on geid East ine 275.00 feel to
the Point of Beginning.

Togsther with a private, non exclusive ingress-Egress end Utliity Easemant through, over, under, and across the
followbyg deseribed property:

A strip of land in the Weat Half of the Nonthwest Quarter of Section 10, Township 30 North, Range 11 East, Allan
Gounty, Indlana, describod as follews: Commendng at & point 12.00 fect North 89 degrees 46 minutes 24
seconds Webt of tha Northwest comer of Lot 151 in Sycamore Hills, Seolicn 1 as recorded in Documant Number
87-050541 In the Office of 1he Recorder of Allen County, Indiane, sald point being the Southwast comer of the
Sycamore Hills Golf Course Maintsnance Faclily; thenca North 00 degrees 13 minutes 31 seconds Bost a
distancs of 20.00 feat alang tha West line hereof to 1he paint of beginning: thenca continuing aiong sald Westline
North 00 degrees 13 minutes $1 saconds East a distance of 50.00 faet to a point; thence North 89 degreas 46
ninutas 24 seconds West a distance of 354.17 feet to a gaint; thence South 5§ degraes 00 minutes 00 seconds
Waost a ditanse of 121.38 fast to & point thence South 26 degrees 00 minutes 00 seconda Weat a distance of
30.48 feel to a point of curvs to tha righl thenoes aiong said curve to the right having a central argls of 16 degreos
41 minutos 49 seconds, aradiug of 310,00 feet, e chord beating of South STMraaZOnunumaampds East,
a chord distance of 50.02 fast, an arc distance of B0.34 feet 10 a poink; thance North 22 degrees 80 minutes 00
saconds Exasta distance of 75.20 feat to & point; thence North 60 degraes 00 minutes 0D seconds Eant a distance
of 51.27 {oot to & point; thence South 80 degress 48 minutas 24 seconds East a digtance of 318,31 fest (o the
Paint of Beginning, contalning 26.841 square feet or 0.812 acres more of lago
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Tract 4

AimutullandInamofme-Sauﬂmmmmerowwﬂms.TmnshIpSDNntlh. R‘mge 11 East, Abuite
Tearship, Allen Gounty, Indtana, described g fllovws:

Comaencing at the Southwest comarof Lot 116 In Sycamore Hills, Saction 1 thru 4, a subdivision in Allen County,
Indiana, recoidad as Document Numbar 87-050841, pages 32 through 35. In tha Racordars Offics of Allsn
Courty, Indimna; thence North 85 segreas 30 minutes 00 saconds Wist 19423 faet; thence North 77 dagrees 00
minutes Wes{ 230,00 fest; thence North 05 degrees 00 minutas 0D saconds Wast B2.50 faet; thenca Novth 72
datmas 00 minutes 00 seconds East 71,88 faet; thands Soulh 52 degreas 00 mitites OO secands East 136.27
feal; thence South 82 dagroos 20 minulas 40 seconds East 267.00 feet to & point on the Wast line of said Lot 118;
thante Soulh 12 degrees G0 minules 00 seconds West elang the Wast line of sald Lot 2 distance of 52.50 fest
te the peint of beginning, contadning D21 seres rocs or {e3s,

Tract s

Atract ofland in & part of the Northeast Cuuarber of Saction 2, Township 30 Movth Range 11 East, Aboite Towntship,
Allan County, indiang, being more particularly describod as followa:

Beginning at the Northwest comar of Lol 126 In Sycirmore Hills, Section 1 thru 4, recordad as Docunent Numbar
880414856 in the Office of ihe Allan County Recorder; thence Norh 21 degrees 00 minutes 00 seconds Wast
alkong the Eaaterly bolrdary of the 1:3th Falrway of Sysarmare Hils Goll Sourse & distance of 548.68 fost; thance
along 2 qurve to the right having a cantrad angle of 40 degrees 23 minuies 45 saoands, a redive of 200.00 feat,
@ dhord bearing North U degrees 48 minutes U8 seconds Wes! a distance of 12810 feat, and an arc distance of
144,07 feat] thence South 21 degrees 0 mipwies 00 saconds East and paralisl with the Easterly bourdary of said
13th Fairway 2 distance of 471,50 faet: thance Soulh 8 dagrees 04 minutes 34 seconds East.a dintanca of 243,20
feal o the point of beginning; contrining 28,500.00 square feet or .59 acres more or gss,

Tract 6

Part of the Lot Number B2 tn Sycamone Hilks, Sectlan |, according 1o the plat thereof, recorded in Plat Cabinet A,
page #H sl re-mecomec in Plak Cabinat A, page 104 o the Qffice of the Recorder of Mllan Sdunty, Indiana, sald
part balng more particulary describad as follows, to-wit:

Beginning at a 5/8 inch diameler rebar at the most Weasterly comet of sald Lot Number 82; thence North 36
degress 30 mimes OF saconds East (Mlat bearing and i6 used as the hasls for the baarings It this description),
on 8nd a%ong i hodnwasherly line of sald Lot Number B2, s diatance of 112.22 feet lo a 5/8 Inch diameter rebar;
thence South 02 dagrees 22 minutes 11 secands Wee!, & distance of 115,33 feat to a 5/8 inch diamster rebar en
the Southarty ine of said Lot Nuimier B2; hence South 56 degrees 14 minutes 30 saconds West, on and afong
wakt saulhary iine, haing atso the MNorth right of way line of Camoostia Lane, & distancs of 14.00 jeet; thence
Soulh 76 degrees 00 minutes 00 seconds Wast, conbiuing along seid Southaly line and sald North gl of way
line, a distance of 14 47 feet, to the point of beginning, containing 0.099 acres of land.

4940321 12

Allen County Recorder Document #: 2007070692



