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CONDOMINIUM DECLARATION
FOR

THE LANDING CONDOMENTUMS
PHASE ONE

THE STATE OF TEXAS )
) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF PALO PINTO )

THIS DECLARATION is made this 24th day of May » 1978, by VILLA MARIHA,
INC., a Texas corporation (hereinafter called "Developer”), pursuvant éo and in accord-
ance with the provisions of the Condominium Act of the State of Texas (hereinafter
referred to as the "Act”), for the purpose of establishing a condominium regime in re-
spect to the hereinafter described real property and improvements thereon.

WITNESSETH:

WHEREAS, Developer is the sole and lawful owner of the leasehold estate pertaining
to and covering that certain tract of Jand in the J. N. Brown Survey A-1733 and the
E. R. Harris Survey A-234 in Palo Pinte County, Texas, more fully described in Exhi-
bit "A" which is attached hereto (hereinafter referred to as the "Project Tract of
Land"}, such leasehold estate having been created by that certain Lease executed and
dated the _24th day of May, 1978, by and between Paul A. Lockhart, Jr., et al., as
Lessors and Developer as Lessee, which Lease is for a term of over twenty-ﬁine (29)
years beginning May _ 24 , 1978, and ending September 30, 2007, with certain options

for extension, and the full terms, provisions, restrictions, conditions, and reserva-

tions of which Lease are stated in said Lease, a copy of which is attached hereto as

Exhibit "B"; and

WHEREAS, Developer has undertaken to improve and develop safd Project Tract of
Land by constructing on said land three (3) two-story apartment buildings, containing
eight {8} residential apartments each, or a total of twenty-four (24) residential
apartments, together with certain other improvements, structures, and faciilities: and

WHEREAS, Developer desires to dedicate and ‘estabiish the Project Tract of Land and
31l improvements thereon or to be constructed thereon as a condominium project to be
known as THE LANDING CONDOMINIUMS PHASE ONE, and intends by this Condominium Declara-
tion to submit the Project Tract of Land and ail 1mprovemenf§ now or hereafter con-
structed thereon to the provisions of the condominium reg&me'estab11shed by the Condo-
minium Act of the State of Texas so as to thereby establish é-&cﬁdqminium regime under
said Act in respect to the Project'Proberty as heréin:deffﬁéﬂ‘éﬁa‘descfihed;

NOW, THEREFORE, the Developer heréby mikes the fol16i‘u"1}ig"'ﬁ'e'i:‘]a‘i-&tfdns as to the
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rights, privileges, obligations, and 11abi11ties which shall app1y to, _govern, con-
trol, and regulate the sale, lease, assignment, or other disposition, encumbrance
acquisition, ownership, use, gccupancy, and enjoyment of the Project Property and all
Parts thereof and the freehold estates hereby estab?ished hereby specifying and agree-
ing that the provisions and contents of this Declaration shall be and constitute cove-
nants running with the land and shall be binding on Developer, its successors, assigns,
and grantees and on al} subsequent owners, 1essees, subiessees. assignees, or other
holders of a1l or any part of said Project Property and their grantees, successors,
heirs, devisees, executors, administrators, or assigns, to-wit: PR

1.  DEFINITIONS. As used herein, unless the context otherwise requires:

{a) "Act" means the "Condominium Act" of the State of Texas.

{b) "Declaration" means this 1nstrument and all exhibits attached heretg by
which the Project Property is submitted to the provisions of the Act, as hereinafter
provided, and such Declaration as from time to t1me is 1awfully amended, .

(c) "Project Tract of Land" means the Iand itself in leaseho]d as here1nabove
dascribed, excluding the Improvements thereon, 4 X

(d) "Project Property" means all the "Project Tract of Land "-anl improvements,
buildings, structures, facilities, fixtures, and equipment eracted, constructed placed,
or contained thereon or therein, : S g:,.

(e) "Apartment Building" means one of the three (3) apartmen* buildings des- 1
cribed in Paragraph 4 below, located on the Project Tract of Land and containing a total
of eight (8) condominium apartments each, to be 1ndividua1]y and separate]y used and owned.

(f) “Apartment" or "Residence" means one of the separate and 1ndiv1dua1
apartment spaces into which an Apartment Bui}ding is divided for individual and
separate use and ownership as provided for in the Act and as descrfbed 1n this Daclar-
ation and depicted on the exhibits which are attached hereto. anq 1nc1udes the space

'«'MA o ‘i"?
encompassed by 1ts boundaries and certain construction and eiements thereof whwch are

to be individually and separately owned as hereinafter defi'ed

lTished in this Declaration. . ;;;j

i

{g) "Common E]ements" or “Elements”Subject to Connoanontrol" eans‘aII_por-
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tions of the Project Property except the'Apartment Units as he te _more particu]ar]y
. s

defined in this Declaration. L

(h) "Unit" or "Apartment Uni$

or property comprised of an. Apartment together wit the undfv
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{1) "Unit Owner," "Owner of an Apartment Unit,” and similapr gxpressions
mean the person or persons whose estates or interest, in&ivfdua!Iy. Jointly, or
coltectively, aggregate abspolute ownership of an Apartment Unit. -
(3} "Person® means a natural individual, corporatfon; partnership, trustee,
or other legal entity capable of holding éitTe to real estate.:

2. SUBMISSION OF PROJECT PROPERTY T0 THE ACT. "The Developer,

as owner of the
leasehold estate of the Project Property, tin order to create and estébTish a plan of
¥

condominium ownership in respect thereto,;hereby submits the Prbject Property,
on Exhibit

described

"A," to the provisions of and the condominiym regime establishad by the
Condominium Act of the State of Texas. The Developer intends and declares through the

recordation of this Declaration its desirq to submit the Project Property to the con-
dominium regime established by the Act. ¥ '

3. PROJECT TRACT OF LAND. The Project Tract of Land submitted to the provisions
of the Act is the tract of land hereinabﬁve described; a survey plat of the Project
Tract of Land, showing 1ts location, boundaries, and dimensions and the location of

the buildings located thereon 1s attached as Exhibit "C" hareto,

4. APARTMENT BUILOINGS, The Apartmgnt Buildings located on the Project Tract
of Land and constituting a part of the Proiect Property submitted to the provisions
of the Act are generally described as threg (3) two-story wood and stitcco buildings,
designated as Buildings A, 8, and € on Exh{ﬁit " hereto.' As originally constructed,
the Apartment Buildings each contain efght ga) Apartments, which are more fully identi-
fied and described on Exhibits “p" and "E" hereto. A

5. APARTMENTS. Each of the 1nd1vidu?? Apartments has a direct exit to a thor-

Joughfare or to a given common space 1ead1ng;to a thoroughfare, “ The Individual Apart-
ments are designated and deseribed by numbei as 1n§ibated by Exhibit "E" hereto. The
Apartments are designed and intended for rééfdentialiuse bhiyﬁﬂfihé square footage,
dimensions, locations, and other descriptive data 6f‘é5éh:of'fhg'nbartments are shown
on Exhibits "D" and “E" attached hereto, ancl]'i'l'l"."Info}ma;‘.fluﬁi'i‘h‘d'}d'ata"therecn is in- !
corporated herein by reference to such exhiléifshﬁn-" ‘“"“5311*'@4’}"“-m

6. BOUNDARIES AND'COMPOSITION OF APARTMENTS.A' The" botindartes” of each Apartment

LY

. R U AN * ‘H;“, . .
as shown on the attached Exhihit"‘D".'pertniniﬁg_"tjhereto. are:and shall be the interior

finished surfaces of the perimeter wélls:.’='f153i'§:i~’_ éh&;?’:{ffi_ﬁ,;m each floor of the Apart.
N PRIV LI'_-'—_‘ 3 \f‘-{i::rﬁvl:‘:f}:{i;ir'&if'l N _,ﬁr 4;},‘, £ .

ment Buildings, Each Apartment.fngludeg‘boypsthe'parpjpn;{ogﬁg?e Apartment Building as
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1ptended solely
for the benefit of and to exclusively serve the: particylar Apartmént'iﬁ'or to which -

struction, fixtures, equipment, and appliances which are designed and

the same are located or attached, and which aretnot desfgned or intended for the
benefit, support, service, use, or enjoyment offany other apartment;'huch as, for
example, the interior room walls and other non-bearing and non-supporting interigr
Partitions; the interjor floor finish (incTudfné carpeting and othér‘flbor covering);
the finished walls and ceilings; the closets, cabinats, and sﬁe!ves; the sills and
moldings adjoining the walls; the individual liéhting and electrical fixtures and
appliances; the individual kitchen and bathroomffixtures, equipmént;?abp11ances, and
plumbing; the individual heating and air.conditioning applfances and éqﬁipment; all
glass or glass plate in any window or forming pé%t of any wall 4n or of the Apartment
(as hereinafter more particularly provided); anQna11 interfor aﬁd exterior doors of
the Apartment, The existing physical boundariest of the Apartmént 6; of any Apartment
reconstructed in substantial accordance with the:orfginal plans thereos shall be con-
clusively presumed to be its boundaries regardiess of settling, rising, or latera)
movement of the Asartment Building and regardless of variances between boundaries shown
on the plat and those of the Apartment Building as it actuaI]y exists,

7. BALCONIES, TERRACES, 'AND CARPORTS. There are balconies contfguous to each !

second floor Apartment and terraces contiguous to each first floor Apartment as shown on
Exhipit "D," and carports appurtenant to each Ap{rtment as shown on Exhibit "C," the size®
and locatfon of which are shown. The exact carp&rt space serving aﬁd appurtenant to a
particular Apartment shall be designated by the Developer at the timé‘of the first sale

of such Apartment. Such balconies, terraces, and carports constitute'a'part of the gen-
eral Common Elements but nevertheless are de;fgneh and 1ald out to serve exclusively the

Apartment Unit to which they are contiguous or a#ﬁurtenant.;:jhe Uﬁner‘éf such Apartment

is ‘hereby granted the right to the exclusive use of such baicéﬁy.;térf@ce, or carport

VIR ':‘.@’ﬁ,?.:-‘«‘ oo
this Declaration; and.the
‘ o R Sk i
conveyance of any such Apartment hereafter sha]1;1nc]ude,'whethe?‘express}y-set.forth
B Y UL et g S PRI .

or not, the exclusive right to the Cwner éf}§ﬁch‘éﬁaqthéhpftﬁ'Usi*éd;b&ég]éon}.'terrace,
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subject, however, to the easements an&.limitéfions.stéted jn
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ch-exclusive right to
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8.  COMMON ELEMENTS. The general Comon 1
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the Project Tract of Land, the foundations, bearing walls ang columns, common parking

areas, common storage areas, carports, yards, gardens, the compartments of installation

ef central services such as power, Iight.ieTectrfcity. pumps,~and'public_utility tines,
floors and ceilings (other than the finished interior surfac

the Apartments),

es thereof located within
perimeter walls of Apartments {other than the finished interior sur-
faces thereof located within the Apartments),_structural and supporting parts of the

Apartment Buildings, outside walks and driveways. and all structures, fixtures, facil-

ities, equipment, and appliances which are desfgned and intended for tha common and

mutual uyse or benefit of each Apartment and the spaca occupied by same, and in general

all other portions of the Project Propertx except the individual Apartments andg the

particular Elements thereof which are to ﬁe Tndividually owned, as declared and

established in this Declaration. The interior partitisns located within each Apart-

ment {other than the finished interipr sunfaces thereof} shall be constdered bearing

walls and general Common Elements. The flnor and ceiling structure in each Apartment
separating the first story from the second: story of the Apartment Bulldings {other than

the finished interior surface thereof) shall be general Common Elements, but any furred

structure below the ceiling elevation shali be included in the individual ownership of
such Apartment. Reference is hereby made to the Act for further definition of generat

Common Elements as used herein and {n satdiAct,

8. OWNERSHIP OF THE COMMON "ELEMENTS: Each Owner of an Apartment Unit shall be

entitied to the fraction or percentage of ownership in the Common Elements allocated

to the respective Apartment Unit owned by him, as indicated on Exhibit "E" hereto. The
fractions or percentages of ownership interest in tha Common Elements so allocated to

the respective Apartment Units are based uﬁ refative values arbitrarily assigned by the

3

Developer to each Apartment Unit solely for. this purpose, and such values do not neces-
sarily reflect or represent the selling price or actual, value of;any Apartment Unit;
and, regardless of the price for which any Apartment'Unit_m&y:bé:so?d or re-sold or the
actual valuve of any Apartment Unit, and regardless ofgaﬁy.ofhgrlmatter. such fraction

or percentage of ownership in the Common E]éments”a11ogated>fq E;ch.Apartment Unit shall

remain fixed and constant, and the same cannot'beichanged.exéeﬁgiﬁj.the written consent

Lo R e )
of each and every Owner and mo:tgagee-gf;an,qurtment¢UnftglﬁbzpisrcOndomin1um Project,

duly executed, acknowledged, aqd,filed}fofgféchd,hsyg_

ation,
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Etements shall remain undivided and shall not be the object of anzaéﬁiﬂﬁ for partition

or division of the co-owrership so long as suitable for a coﬁhomfﬁiﬁﬁ?fegime; and, in
any event, all mortgages must be paid prior to the bringing of an.hétioﬁ for partition,
or the consent of all mortgagees to such actinn;must be pbtained. “Any.covenant to the
contrary shall be void, The fraction or percentage of the Cmunon Elements allocated

Ir,
to each Apartment Unit shall not be separated therefrom or separately sold, conveyed,

e
encumbered, or otherwise separately disposed of; and each interest in the Conmon Ele-

ments shall follow the respective’ Apartment Unit to which it is a11ocated and shall be
deemed to be conveyed or encumbered with its respective Apartment Unit to which it is
allocated even though the description in the instrument of conveyancé or encumbrance

shall refer only to the Apartment Unit. '

10. USE OF THE COMMON ELEMENTS. Fach Unit Owner shall have the right to use

and enjoy the Common Elements, in common with all other Unit Owners, for the purposes
for which they are intended and as may be requi}éd for the purpnses.of access and in-
gress and egress to and use and cccupancy and enjoyment of the'resﬁeétive Apartment
Unit owned by such Unit Owner, without hindering or encroaching upon the lawful rights
of other co-owners, Such rights to use the Common ETements shall extend to each Unit
Owner, the members of the fmmediate family of each Unit Owner,'andfdr authorized occu-
pants of each Apartment. Such right to use the Common Elements shaTT be subject to and st
governed by the provisions of the Act and of this Declaration and by the Bylaws herein-
after mentioned and the ryles, reguiations, and reso?utions 1awfu11y made or adopted

by the Council of Co-Owners or by the Board of Administration .pursuant to authority of

the Bylaws or the Council of Co-Owners. Each Unit Owner shall be deemed to have an
easement in the interest of all other Unit Owneré in the Cmnnon.Eiements for the instal-
tation, maintenance, and repair of all 1nd1vidual1y owned fixtures. appliances, and

equipment which are affixed to, supported by, or located 1n any space“or structure

s
ROTIPRRL

constituting part of the Common Elements. - Each Unit Gwner sha1 be_farther deemed .to

have an easement in common with all other Unit 0wners 1n. upon.'across, over. thraugh,
"h*"
and with respect to the Common Flements to the extent of such right to‘use the Common -

Elements.

P1. UTILITY EASEMENTS. A valid easement sha11 exfst in:

,Unit‘0wner ’servfcing
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individual Apartment Unit, and the ownership of the Apartment Units and interest in

the Cormon Elements shal] be subject to such easements. v, .00

12, COUNCIL OF CO-OWNERS. Each Owner of an Apartment Unit shall automatically be
a member of the "Council of Co-Owners," which shall be the governing and administrative
bady for all Unit Owners for the protection, preservation, upkeep, maintenance, repair,

and replacement of the Common Elements and;Elements Subject to Common Control, and the
government, operation, and administration bf the Froject Property and the condominfum
regime hereby established, and shall remaié a member thereof until such time as his own-
ership ceases for any reason, at which time his membership shall automatically cease.
Upon any transfer of ownership of any Aparément Unit, regardiess of how accomplished,
the new Unit Owner acquiring or succeeding;to such ownership interest shall Tikewise
auvtomatically succeed to such membership 1é the Council of Co-Owners. The aggregate
number of votes for all members of the CouécT] of Co-Owners shall be twenty-four (24),
which shall be divided among the respectiv; Unit Owners as set forth in Exhibit "E."

If any person, including Developer, shall qhn more than one {1) Apartment Unit, he may
exercise the voting rights allocated to each Apartment Unit owned by him. In the event
an Apartment Unit shall be Jointly owned by more than one person, then the voting rights
allocated to such Unit shall be divided between and may be proportionately and indepen-
dently exercised by each Joint Owner 1in proﬁortion to his respective ownership interest.
Provided, however, that until at least ninety percent (90%) of all Apartment Units are
sold by the Developer, the Developer, through its officers or representatives, shalt

have the right to control the decision of the Council of Co-ODvners,

13. BOARD OF ADMINISTRATION. The Council of Co-Crmers shall elect a Board of
Administration to consist of not Tess than éhree {3) members, who shall serve in such
affice for such term as specified 1n~the_Byfaws of this Condominium Project. Such
Board of Administration shall manage the afféirs of the Council of Co-Owners, and
it shall have such powers, duties, function;. authority, and respohsibi]ity as shall
be specified in said Bylaws or this Dec]arafion or as may be delegated to it from
time to time by the Council of CO-Ownefg,,,,¢

el Bl b EHS
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14. AMENDMENT TO BYLAWS, : This projethand the‘condpmtntuﬁ,;e§1me hereby estab-

lished shall be governed 4n accordance wi;h;}hq‘BxIankyhfcﬁéﬁi}égﬁegﬁ;inftia]Ty adopted

old estate of;the Projéct: Property, and which
I T . 5 ) T

Bylaws are attached hereto as, Exhibit, "F." hese‘BylaﬁE'h"iﬁgrgmended;from time to
' L gl
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by the Developer as sole owner, of - the. leaseh
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or other person designated by the Board of Administration. and shall be ¥1Jed for
record as a partial amendment to said Exhibit "F." - The Bylaws may not be amended to
conflict with any provisions of this Declaration;except 1n the manner hereinafter

provided for amending this Declaration. , : BRI

15.  COMMON EXPENSES - ASSESSMENTS, The Dwner of each Apartment-Unit 5hall be
bound and obligated and agrees to pay, as assessments ‘therafor are made his pro rata
share and part of the annual lease fees, §f any,gon the Project Tract of Land and the
expenses of administration and of maintenance, repair, upkeep, protection, replace~
ment, and operation of the Common Elements and Efements Subject to Common Control, and
of any other expenses lawfully agreed to by the Council of Co-Owners or authorized by
this Declaration or by the Bylaws, all of which expenses herein mentioned are in this
Declaration re%erred to as "Common Expenses." The pro rata-share of the Common Expenses
which shall be assessed against each Unit Owner and which each Unit Owner agrees to pay
shall be in the same ratic and in proportion to his fraction or Percentage of ownership
of the Common Elements, except In the case of insurance, Assessments for Common Expenses
and payment therefor shall be made as determined and provided for 4n the Bylaws, as such
Bylaws may be amended from time to time. No Owner of any Apartment Unit op interest
therein shall be exempt from paying or contributing his pro rata share of the Common
Expenses by waiver of the use or enjoyment of the!Common E!ements or by abandonment of =
the Apartment Unit or his interest therein. i

16.  SECURITY FOR UNPAID ASSESSMENTS, )

(a) There is a present and contineing énntract lien on each Apartment Unit
to secure payment of the amount of any present or futurs assessments, whether regular
or special, charged to such Apartment Unit pursuant to the terms of this Declaration or
the Bylaws, which 1ien and the right to foreclose the same shall be 1n addition to and
not in substitution for all of the rights and remedfes which the Beve1oper. Board of
Administration, and the Council of Co-Owners may bave to enforce the prnﬁisiuns here~

of. The title of each Owner of an Apartment Unft 1s acquired subject toland burdened
with such Tien, which 11en shall be pr

B
f (1) any recorded first mortgage or first deed of %rust upon s Ag:;tment Unft
‘} ¥ A _{&E\q‘h.w
made in good-faith and for value, and {2) a1] 11ens for. taxes&rfﬂspebiaf?issessments n
] n e ‘.';".‘ﬂ
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In the event any lien imposed under the pr;visions of this paragraph is destfoyed by
reasen of the foreclosure of any superjor @ortgage or deed of trust on the Apartment
Unit subject to such, nevertheless, there shall be a correspopd1pg lien on the interest
of the purchaser at such foreclosure sale to secure all assessments, wheﬁﬁer regular
or special, charged to such Apartment Unit.after the date of such foreclosure sale,
which lien shall have the same effect and be enforced in the same manner as provided
herein; provided, however, the purchaser acquiring title to such Apartment Unit at such
foreclosure sale, and his successors and aésigns, shall not be 1iable for the share of
unpaid Common Expenses or assessments chargeable to such Apartment Unit prior to such
foreclosure sale, and such unpaid share of {the Common Expenses or assessments shall be
deemed to be a Common Expense collectible from all of the Owners, including such pur-
chaser or acquirer, his successors and assigns,

{b) In the event of default by Sny Oviner in the payment of any assessment
secured by the lien provided in this Paragéaph 16, then the Board of Administration
ar any authorized member or officer thereoﬁ acting on behalf of all Unit Owners, may
elect to foreclose such lien, efther by Judicia1 foreclosure or by power of sale here-
inafter provided; and the defaulting Owner hereby expressty waiyes any presentment or
demand for payment prior to the exercise of. such election to foreclose.

' {c) Upon the election of the Board of Administration or any authorized mem-
ber or officer thereof, acting on behalf of: a1l Unit Cwners, to seek foreclosure by
power of sale against a defaulting Owner, nétice of such proposed sale shall be given
by posting written notice thereof at least %wenty-cne (21) day; preceding the date of
the sale at the courthouse deor of Palo Pinto County, Texas, in which the property is
located and in which county the sale shall be made. In addition, the Board of Admin-
istration or any authorized member or officer thereof, or 1ts representative, acting
on behalf of all Unit Owners, shall at least twenty-one (21),qays preceding the date of
sale serve written notice of the proposed s#]q by certified mail on the defaulting Owner
and on any other person that may then be cbiigated to pay such assessment according to
the records of the Board of Administration.  Service of such, notice 5hall be completed
upon deposit of the notice, enclosed in a postpaid wrapper, proper]y addressed to such
defaulting Owner and/or other obligated person 2t the most recent address as shown by

the records of the Board of Adm{nistration. 1n 2, post office ur official depository

under the care and custody of ‘the United States, Postq1&§ggxigssq§The affidavit of any

;-,‘ (R

person having knowledge of. the facts, tc the effect that such';erv1ce Has comp1eted
.“
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1f the default is not cured following the pusxiné'and'mailing.of;ﬁofice of the
proposed sale as provided above and prior to the day of the sa]e."thenfét the request
of the Board of Administration {which request is hereby conclusively présumed),}the
President of the Council of Co-Owners, or such successor or substitute appointed here-
in, is hereby authorized and empowered by each Owngr to sell the respective Apartment
Unit at public auctfon to the highest bidder for cash at the courthouse door of Palo
Pirto County, Texas, between the hours of 10:00 a.m. and 4:00.p.m., on the first Tuesday
in any month, following the posting and mafling oﬁ notice of sale as provided above, or
in such manner of sale as may be otherwise required or provided by iaw; and after said
sale as aforesaid shall make due conveyance to the;purchaser or purchasers, by good
and sufficient deed and assignment with appropriate warranties, bin&1ng the defaulting
previous Owner and such Gwner's heirs and assfgns;: and, out of the money aristng from
such sale, shall pay all the charges, costs, and expenses of executing such sale, in-
cluding reasonable attorney's fees and all sums and assessments due hereunder with in-
terest at the rate of ten percent (10%) from the t%me of default until sale, and shall
render the balance of the purchase money, if any, to the said defaulting previous Qwner
or his heirs, legal representatives, or assigns. |

{d) It is further agreed that in case of the death, resignation, removal,

or absence of the said President of the Council of Co-Owners from the County of Palo
Pinto, Texas, or his refusal or faiiure or inability to act, or when in the sole dis-
cretion of said Board of Administration it is deemed desirable to appoint a substi-
tute to exercise the power of sale contained herein, said Board of Administration
shall be and is hereby authorized to appoint a sub;titute without other formality
than an appointment and designation in writing; and such substitute and successor

agent shall thereupon succeed to all title, rights. povers, and duties conferred on

the President of the Council of Co-Owners by this Paragraph 16. 5
{e) It is further agreed that, in the event of such defau1t, the Presi-.

dent or his successor may delegate the duty of posting and mai!ing nf notices as

LR ’f-_."

ggent and

aforesaid and the conduct of the foreclosure sale to hfs duTy'authoriz

attorney in fact, appointed by 1nstrument in writing
{f)

Kil "'*—jtb t
: ‘P'HMH@ 74 .-"
i .court and a_rea-

iy anes
riEo the efendant or. défendants-
%)"‘3. ar Q‘WP‘\' ik

upon; and the remainder, if any, sha11 be pafa'uve
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the judicial foreclosure sale, app]ied.asiaforesaid, shall be insufficient to pay off

Fl
1

and discharge the whole amount of the assessment and j4en for Comman Expenses sued on,
then the purchaser acquiring title to sucﬁ Apartment Unit at such'foreclosure sale,
whoever he may be, other than the Gwner s&ed. shall not be Tiable for the deficiency;
but such deficiency, 1¢ any, shall he deeﬁed to be a Common Expense, collectible from
all of the Owners of the Apartment Units {n this project, including such purchaser at
the foreclosure sale, on a pro rata basis ﬁs in tﬁe case of other Common Expenses,

{9) It is further specially agreed that in the case of any sale hereunder,
all prerequisites to.sald sale shall be presumed to .have been performed, and that in
any conveyance given hereunder, all stateﬁénts of fact or other recitals therein made
a5 to the non-performance of any of the covenants herein set forth, or as to the re-
quest of the Board of Administration to enforce this power of sale, or as to the proper
and due appointment of any substitute hereynder. or as to the advertisement of sale,
or time or place or manner of sale, or as ;o any preliminary act or thing, shall be

taken in ail courts of iaw or equity as prima facie evidence that the facts so stated

or recited are true, H

L

(h} It is further specially agréed that the Board of Administration or any
person authorized by it acting on behalf o; all Unit Owners, or any Owner, as well as
the defaulting Owner, shall have the right{to bacome the purchaser of any said prop-
erty sold upon a judicial foreclosure and séie or sold under the power of sale pro-
vided herein. In the event the Board of Adﬁinistration'so acquires the Apartment
Unit of a defaulting Cwner, title will be téken in the name of a nominee, as trustee
for the Council of Co-Owners; and the Board of Administration will have the right to
hold, lease, mortgage, sell, and convey the same on behalf of alt Unit Owners.

{i) In any such foreclosure sale, the defaulting Apartment Unit (vner shall
be required to pay a reasonable rental for ;he perfod beginning with the day of the
sale and ending with the day such defau1t1n§ Owner moves froﬁ}the Apartment Unit or is
evicted therefrom, and the Board of Admfnis;ratian shall be entitled to the appoint-
ment of a receiver to collect the same for.ﬁhe pgf;héserhiﬁéﬁﬂilgale,

(§) It s further agreed that 1nithe event bf;f;Jgﬂisﬁ§1.foreclcsure or
foroclosure undor tha powsr of sale abovs sia_tcd; the m}r!.cif”zlﬁf‘ﬁsksession of safd
Apartment Unft, or anyone c]aiming under_hfﬁ an& in pﬁséZSi?gggiiﬁtenant or otherwise,

A R I
shall thereupon become a tenant at will of -the’purchaser-at:such" foreclosure sale; and,
[ - '«"'-':-'."" wydeged ".‘:at-"‘:? Im. -

should such tenant.refuse to'surrenden'bosse}sion‘of:safdfpropért upon demand, the
U L S 4 e S I 1#«'-’.*}1?(?& T

purchaser shall thereupon be entitied to institute and mafntain tha statutory action of
AR S e TR L Wiy ks, iﬁ&}:ﬁ?&“ly,a‘i:‘- .

forcible entry and detainer and to.obtain and procure 2 writ of

15

possession thereunder.
.;!n'!’“.’ o e
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(k) In the event of any uncured defauit as {5 set forth in this Paragraph
16, in addition to all other remedies hereunder or utherwise existing, the Board of
Administration shall have the right to disconnect or cause the disconnection of all
iRy verdlices b wioh Mpartinent émkt, fer s benty o8 such delagdt contres,
17. ASSESSMENTS - PAYMENT ON SALE. Upon the sale or conveyance of any Apartment

Unit, all unpaid assessments against the selling:Owner for his pro rata share of the
Common txpenses shall be first paid out of the sgie price or by the purchaser in
preference over any other assessments or charges}cf whatever nature, except the fol-
Towing: {a) assessments, liens, and charges in favor of the state and any political sub-
division thereof for taxes past dus and unpaid on the Apartment Unit, and (b) amounts due
under any first mortgage instrument made in good. faith and for value and duly recorded.

18, CERTIFICATE OR STATEMENT OF ASSESSMENTS. Any prespective purchaser or mort-

gagee of any Apartment Unit, at the request of the Owner, shall be entitled to a certi-
ficate or statement from the Board of Administration as to the amount of the unpaid
assessments up to a given date for Common Expenses against the Apartment Unit to be sold
or encumbered; and such purchaser or mortgagee shall not be Tiable nor shall the Apart-
ment Unit sold or mortgaged be 1fable gr subject -to any lien for any unpafd assess-
ments in excess of the amount set forth in said statement or certificate for the period
of time covered thereby, but any such excess shall be collectible from all other

Unit Owners on a pro rata basis in proportion to thefr ownership of the Common Ele-
ments, A reasonable charge may be made for such certificate if so dcbcnnincd by the
Board of Adminfstration, 1 .

19. UTILITIES. Each Unit Ovner shall pay for his own telephone and eny other
utilities which are separately metered or billed to each user by the respective utility
companies. Utilities which are not séparateiy billed or metered to individuai users
shall be treated as part of ths Common Expenses, -and each Unit Owner shaii pay his pro
rata part thercof as in the case of othar Common Expensas; provided. howaver, that the
feveloper shall not be required to pgy any part of any cammon electricity b1l on

u.‘.;,}:\;",.‘-.‘ . .
r'h‘ \‘{,ftgg ., .
g

20. PROPERTY iNSURAHCE. The Board of Administration shal! have the authority to

unsold and unoccupied Apartment Units owned by, Deveioper.'?

raﬁée io—insure the build-
_‘_,._ .f-' i
ings, structures, and Apartment Units in er on the Project Property, and the Ovners
TRy ehys wﬁﬁif‘?'?"""-’i"ih" :

and shall obtain and continue 1n effect bianknt property in“

thereof, against risks of loss or damage by fire and ‘oth er,hazards,aS\are covered under

R, R
standard extended coverage provisions, and,against ris s of,w?atever,chﬁracter. without
s ; ;_‘j(,'f M‘ﬂ (RN
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account and for his own benefit, Such 1nsur.ance_ policy shall show 'each Apartment Unit
Owner as beneficiary with the respective amount ;of insurance coverage as to each bnit,
and such amounts shall be determined by the Board of Administration and shall not neces-
sarily be the same fraction or percentage of the{ total amount of insurance coverage for

“he entire project as the fraction or percentagef'!of the individual omership of the ger.-

N -3t Common Elements. Faflure to show any such Owner as beneficfary shall not affect

" the intent of this Declaration that all Units anc:i their respective Owners be covered by

insurance pursuant to this Paragraph 20. All costs, charges, and premiums for such in-
surance shall be determined for each Apartment Uait by the Board of Administration and
shall be included fn the Common Expenses, The sinfffc'!ency of insurance coverage shaj)
be reviewed annually by the Council of Co-Owners; and a1l decisions of the Counctl and
the Board regarding the amounts, types, and suff?c1ency of fnsurance provided for herein
shall be final, In no event shall the Council, Qoard, Developer, or other party be
liable to any person or Unit Owner for not carry{ng sufficient insurance to meet every
possible contingency. Each Unit Owner agrees that he has the right and responsibility
to carry insurance for his own Unit and on his n'.»fn account and for his own benefit to
the extent not covered by the blanket property 1ﬁsurance provided for herein,

21.  RECOMSTRUCTION - APPLICATION OF INSURANCE PROCEEDS.

!
(a} In case of any injury or damage to or destruction of any part of the

oject Property covered by 1nsurance, the 1nsura§1ce indemnity and proceeds shall, ex-
cept as provided fn Subparagraph (b) below, be ap'Eﬂ'Ied to recenstruct or repafr the
building or property so damaged or destroyed; nnds. 1f such {nsurance indemnity or pro~
ceeds collected shall exceed the total costs of s;ch reconstruction or repair, then,
untess the contract of fnsurance or the Bylaws, as existing or hereafter amended, shall
specify otherwise, the Board of Administration or;'othar agent or person named as Trus-
tee dn the policy of imcurance ad collocting ﬂfd rddady STl gy e Sl excesa
as follows: : -';-u, Tl males paelide,

(1) If the damage, 1njury, or destruction affected = ™ : .
only the Coneion Elements and no part of any

indiviews) Apartment Unit suffersd Injery, t o
damage, or ﬁgtruction. as determing?by the i'ioard

E of Administration, then such excess shall be padd sty

to the Unit Cwners and their respective mortgagees, ==
1f any, according to their respective interoste ANEET Al
the insurance as established ip this peclaration. -

Th gt SRS T ounmet e o,

does not affact or extend to any of tha Common hrmprytais
Elaments and affects only individua) Apartment . i
Unfts as determined by-the Boayd of - Administrasnpd. yiiii.
Lion, then such excess shall be pafd over to the it~
Unit Owners suffering such damage or destructionmg s -
and their respective mortgagees, f any, as their . - o
respective interests may appear, v T uE et adl, e

I (2) In the event the damage, fnfury, or destructfon - .-

-13- 4
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{3) 1In the event the damage, injury, or destruction
affects both Common Eiements and any individual -
Apartment Unit, then a percentage of such excess
in the proportion that the.total cost of repair- -
ing or'restoring the Common Elements, as detar- .
mined by the Board of Administration, bears to . .- .
the total cost of repairing and reconstructing )
all of the property injured, damaged, or destroyed
shall be paid over te all of the Unit Owners and
their respective mortgagees in the ratio of their
respective interests in the insurance as estab-
lished in this Declaration; and the remainder of
such excess shall be paid over to the Unit Qwner
or Owners suffering such damage, injury, or des-
truction, ard their mortgagees, as their respec-
tive interests may appear. - .

{b} Reconstruction or repair shall éot be compulsory where it comprises the
whole or more than two-thirds {2/3) of the buiﬂding affected, as determined by the Coun-
cil of Co-Owners. 1In such case, and unless otherwise unanimously agreed upon by the
Unit Owners in the building affected, the 1nsuﬁ$nce indemnity collected shall be deliy-
ered and paid pro rata to the Unit Owners in thF building affected or their respective
mortgagees, if any, as their respective interests may appear, entitled to it in accord-
ance with their fractional or percentage 1ntere§t in the insurance, as provided for in
the Act. _

(c) Where the insurance indemnity is insufficient to cover the cost of recon-
struction and reconstruction is required as provided for herein and in the Act, the builc
ing or reconstruction costs in excess of the insurance proceeds shall be paid by all Unit
Owners directly affected by the damage, in broportion to their respective interests in
the insurance as set forth in this Dec]arat1on,jor as may be provided for in the Bylaws;
and, if one or more of the Unit Owners comprisi?g the minority shall refuse to make such
payments, the majority may proceed with tha recgnstruction at the expense of the Unit
Owners benefitted thereby wpon proper resolution setting forth the circumstances of the
case and the cost of the work, as provided for in the Act.  The prdvfsions of this Sub-
paragraph {c) may be changed by unanimous resolqtiun of the partfes Eéﬁéerned, adopted

subsequent to the date on which the fire or other disaster occurs, dsfprov{ded for in

the Act. R

LN

22. PUBLIC LIABILITY AND OTHER INSURANCE. The.Board of Adninfstration shall also

- R U IR IS o PR S
have the authority to and shall obtain comprehensive public Tiability ‘insurance, in such
o : Tl e et e .
limits as it shall deem desjrable, and workmen's.compensation%insurance and other 1iabilic,
. L I P P TR A s, .
insurance as it may deem desirable, insuring each Unit Ownepiand;ehefCQuncii of Co-Owners,
. e “a -:“"-é-.';}.r:.'j’.“.f'.;iﬁﬁ‘,f!‘ : ;._‘E‘:l::;s.q;;;u o .
Board of Administration, Manager,.and Munaging-Agent,ttempor&r “0Tipermanent) from and X-
et el aret okt i
against liability in connection with the cammon;E}ements.u_ndagnsurjggg he fee owner and
=5 o 16T e I i gl
tha hold harmless and.indemnity provision
R T Tty u.&_l:?a.'»}etsﬁ AT Rty e .
‘Land; :and 217; costs, chargess nn_ugremiums for ali
: AT E el i i

Lassor of tha Project Tract of Land pursusnt €0

of the Lease upon the Projeét Tradﬁ_b
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such insurance shall be Common Expense. Each Unit Owner shal) Pay his pro rata share
for such fnsurance a8 1n the case of other Common Expense. -

A11 decisfons by the Coard of Adminfstration regarding the amounts, types, and
sufficiency of insurance provided for herein shall be final. 1In no event shall the
Beard, Council, Developer, or other partyjbe 1iable to any person or Unit Oﬁner for
not carrying sufficfent insurance to meet every possible contingency. Each Unit Qwner
agrees that he has the right and responsibiiity to carry insurance to the extent not
covered by the insurance for al) of the Unit Owners obtzined as part of the Common

Expense as herein provided, :

23. INDIVIDUAL INSURANCE. Each Unit Owner shall be responsible at his own per-

somal cost and oxpense for his own personal insurance on the contents of his ovn Apart-
ment Unit and his additions and fmprovememts therein, and decorating and furnishings
and personal property therein, and his personal property stored elsewhere on the
Project Property, and his personal Tiability to the extent not covered by the liabitity

insurance for all of the Unft Qwners obtained as part of the Common Expense as above

provided.

24, EASEMENTS AND ENCROACHMENTS. 1If any portion of the Common Elements shall

actually encroach upon any Apartment Unft, or 1f any Apartment Unft shall actually
encroach upon any portion of the Common Elements, as the Common Elements and Units
actually ond physically ex{st, or as shown by the survay plat attached horeto as £x-
hibit “C," then there shall be deemed to be mutual valid easements for :the encroach-
ment-and for the maintenance of same, s0 Tong as 1t exists. In the event that an
Apartment Building is totally or partfally destroyad and then rebuilt, the Owners of
the Apartment Units agree that all encroachments of or upon the Common Elements,
Apartment Units, and facilities dus to construction shall be permitted and that a
val 1 essevent for said encroachment and the maintenance thareof shall exfst.

'25. PLAN OF CONGOMINIUM OUNERSHIP, Each Cunar of an Mparinent Unit shall ie-
dividually and separately own such Apartment Unft subject only to the property rights

of the fee owner of the Project Tract of Land and shall own as a tenant 4in common the
undivided fractional or percentage. interest in the Common EIemehts allocated to such

Apartment Unit as set out in Paragraph 9 of this Declaration and Exhibit "E." The un-
divided interest in the Common Elements allocated: to each Apartment Unft shall not be

separately conveyed, ‘encumbered, or otherwfse disposed of. and titfon~thereof. ex-

AN

26, SEPARATE TAXES. Taxes, assessment«. and othe éharges of the state or of any
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assessing authority, shall be assessed against and collected on each individual Apart-
ment Unit, which shall include its percentage or fractional Common Eleﬁents, each of -
which shall be carried on the tax books as a separate and distinct‘gntity for that

purpose, and not on the property as a whole as more particularly provided for in the
Act. ‘

27. SEPARATE MORTGAGES. Each Unit Owner shall have the right to make 2 separate
mortgage or encumbrance on his respective Unit together with his respectiveé ownership

interest in the Common Elements. HNo Unit Owner shall have the right or authority to

make or creste or to csuse to be made or created gny mortgage, encumbrance, or lien on

or affecting the Project Property or any part thereof. except only to the extent of his
individual Apartment Unit, which includes his respective undivided fnterest in the Com-

mon Elements. Following the executfon of any sucp separate mortgage or encumbrance, a

copy of such mortgage or encumbrance shall be forwarded by the mortgages to the Board
of Administration, which shall keep a record of all such mortgages and encimbrances,
fFurthermore, each such separate mortgage or encumbrance shzll provide, or the mortgagee
or holder of the encumbrance shall furnish to the Board of Adminfstratfon by letter or
other unitateral written agreement, that any default by mortgagor under such mortgage
or encumbrance shall be promptly reported to the Board of Administration and that the
Board will be notified not less than fifteen (15) days prior to the institution of any
foreclosure proceedings; and, ff the default is cured prior to foreclosure, then the
loard 1 to he Vikewise notified of such reinstatemant,

23, LEGAL DESCRIPTION, The Tega?l description of exch Apariment Unft mey consist
ol Uhe fdtenthitylimg munleer of s Unbt, or therttifboatban by same er etier desbionetdion

of the Apartment Unit, all as shown on and with feference to the exhibits attached

herete. It {s expressly agreed, and each and every purchaser of an Apartment. Unit,
his heirs, executors, administrators, assigns, and grantees hereby.egree, tﬁat the
square footage, size, and dimensfons of each Apartment Unit as set out in the exhibits
attached to this Declaration are approximate and are shown for descriptive purposes
only, and that the Developer does not warrant, gusrantes, or represent that any Apart-
ment-Unit actually contains the srea, square faotage, or dimensfons.sﬁoun by the plat

-!;J$
thereof. Each purchaser and Owner of an Apartment Unit or 1ntqrest thergin has had

|.||

¢ :
full opportunity and is under & duty- tu 1nspect and examine the Apartment Unit purchased
" It

by him, prior to his purchase thereof, and agrees thatrtha Apnrtme tiunit;
L .""’ﬁ""'*“f by
actually and physfcally existing. - Each purchascr of an Apartment Unft. barehy expressly
A A AT e«
walves any claim or demand which’ ho may hava against th! Deve1oper or,any other person
s Lo

'Unit 1s “purchased as

t
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whomsoever, on account of any difference,:shortage, or discrepancy betwean the Apart-
ment Unit as actually and physically existing and as it is shown on the plat thereo?
which is attached as an exhibit hereto, ;t is specifically agreed thatljn interpret-
irg deeds, mortgages, deeds of trust, and:other instruments, for any purpose whatsoever
or in connection with any matter, the existing physical boundaries of the Apartment

Unit or of an Apartment Unit reconstructed in substantial accordance with the original

plans thereof shall be conclusively presumed to be the boundaries régardless of settling.

rising, or lateral movement of the buildings and regardless of variances between bound-

aries as shown on the plat and those of the buildings,

29. RESTRICTIONS, COVENANTS, AND CONDITIONS. The following restrictions, cove-

nants, and conditions are placed upon each of the Apartment Units affected hereby as a
general plan or scheme of restrictions, for the benefit of each Apartment Unit, to-wit:

(a} Al of the Apartment Unfts 4n this Condominium Project shall be known

i
)i
t
14

and described as residentia} Apartment Units and shall be used primarily for residen-
tial purposes during the existence and contintance of the condominium regime estab-
lished by this Declaration, { _

{b) Residential Apartment Unitsishall not be rented by the Owners thereof
for transient or hotel purposes, which shall be defined as a2 rental for a period of

Tess than thirty (30) days, or any rental where the Qwner furnishes or causes to be

furnished to the occupant customary hotel services such as.room service for food and/
or beverages, maid service, laundry, linen, and. bellboy service. Other than the fore-
going limitatfons, and subject to the provisions set out in Paragraph 30 below, the
Owners of the respective Apartment Units shzl} hava the right to rent or leage their
respective Units, furnished or unfurnished, for residential purposes, provided that
“such tenancy or lease shal] be subject to the provisions of this Declaratfon and the
Bylaws of this Condominium Project. . T '"ilziﬁ--'
(c) Mo trash, garbage, or debris shall be pIacgdﬂjnnqqy,but the designated
disposal facilities, AT -31;wiiﬁsﬂiﬁisﬁqgriﬁéiﬁ?i3;' :
(d) WMo signs or posters of any kind :‘s_ha]}:pe’»p]'g;gq“;g:{_gny_. part of the. Com-
mon Elements or Elements Subject to Common _A(:gntrpl\excgﬁt_;‘éé_;éyfﬁp_rjzgd by the Board
E of Administration, except that the Developer may‘rh{ﬁnt;a':r:lrlt';:g'llg'g;’i{_‘a:q';;hg Project Prop-
erty to advertise or attract_gtpeqtion_tp_;hgLprgpgrt{;qgglgﬁéiﬁié?bg;pgyeioper owns
. I any Foartment Unit which fs for, sale, nities coatoss 30 AYERE e

vk
{e) MNotwithstanding anything herefn qughg_fgﬁEﬁg

fﬁj#%ﬁi-ﬁeve10per shall
g ST

have the right to use any Apartﬁeqt,qu;lqsla_rmgﬂéjqeéé;éheﬁtgg

o

play of same to
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the public and/or for use as a sales office for 50 long as 1t owns any Apartment Unit
which is for sale in this project. Furthermore, ;any one or more of the Apartment
Units may be used as a Manager's Office for thisCondominfum Project. -

30. SALE, RENTAL, OR LEASE ~ RIGHT OF FIRST REFUSAL. If the Owner of any Apart-

ment Unit, other than the Developer, shall desire at any time to sell, rent, or Jease
his Apartment Unit to any person other than the Developer, and receives an offer for
the purchase, rental, or Jease of the same which jhe would be willing to acéept, such
Owner shall not sell, rent, or lease his Apartment Unit without first giving the Board 1
of Administration or the Managing Agent acting for the Board of Administration at jeast £
thirty {30} days prior written notice of the proposed sale, rental, or lease, which i
notice shall be sent by U. §. Certified or Regisfered Mail, return receipt requested,
and shall state the name, address, occupation, and place of employment of the proposed .
purchaser, tenant, or lessee, and the price, terms, and conditions of the proposed 4
sale, rental, or lease. During the period of thirty (30) days following the receipt

of such notice by the Board of Administration or Hanaging Agent, the Council of Co-

Owners {as a group, and not the individual Unit Owners who are members of the Council)

shall have the right of first refusal to purchase, rent, or lease the Apartment Unit

for the same price and upon the same terms and conditions as the proposed sale, rental,

or lease described in such notice. If the Board of Administration shall fail to give
written notice to such Unit Owner in writing within safd thirty (30) day period that ts
the Council of Co- Owners has elected to purchase trent, or lease such Apartment Unit

upon the terms herein provided, or {f the Board of Administration notifies such Unit

Owner in writing within said thirty (30} day period that the Council of Co-Owners has
eiected not to purchase, rent, or lease such Apartment Unit, then and 1n either event

such Unit Owner may proceed to close satd proposed sale, renta!. or 1ease transact1un.

If, however, the Board of Administration glives written notice tc such Unit Owner within

said thirty (30) day period of the election by the Council of Co-Owners to purchase,

rent, or lease said Apartment Unit upen the same terms as the proposed saTe. rental, or

",h ]

lease described in said notice, then such purchase. rentaT, or 1ease shall ‘be closed -

upon the same terms as such proposed’ saTe. renta] or Iease.

5y 5 -1-;J:\j' ﬂ"!

name of the Council of Co-Owners, to elect not to exercfse such right of fir§t refusa!

whaati€ g

m g
and to give written notice of such election, . The'Board of Administratfon shall also

TR L.
|l'§

have the authority and right, on behaif of and 1n the name of thgjgaunc11 Yof Co-Owners,
'%n%t.cr uh%ts,
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pravided that such waiver shall be in wriiing and duly executed and acknowledged in
recordable form, Whenever any such waiversmay be given by the Board of Administration
in respect to any Apartment Unit or Units, 1the Owner or Gwners thereof may sell, rent,
or lease the same without regard to the provisions of this paragraph and without giving
the Council of Co-Owners the right of first refusal provided for herein.

If the Board of Administration shall adopt a resolution recommending that the
Counci) of Co-Owners should purchase, rent, or lease said Apartment ‘Unit upon the terms
described in said netice, then the Board ofi Administration shall promptly call a special 5:
meeting of the Council of Co-Owners for the purpose of voting upon {ts right of first
refusal, which meeting shall be held withi& thirty (30) days from date of raceipt of
said notice; and, if the Unit Cwners owning not less than two-thirds {2/3) in the
aggregate of the total ownership interest in the Common Elements, by affirmative vote
at such meeting, elect to exercise such right of first refusal to purchase, rent, or
lease such Apartment Unit on the terms proposed, then the Board of Administration shall
Promptly give written notice of such election to the Unit Owner desiring to sell,
rent, or lease in accordance with the provisions herecf. In such event, the Board of
Administration shall have al] authority to execute all such mortgages and to do every-
thing necessary to close the transactfon fn-its own name, as Trustee, for all unit
Owners and to make such assessments as authorized by the Counctl of Co-Owners, pro-
portionately among the respective Unit Owners in the ratio of thefr ownership interects
in the Common Elements. If the Council of Co-Owners shall purchase, rent, or lease any
Apartment Unit as herein provided, the Board of Administration shall have the authority
at any time thereafter to sell, subrent, or ;ubTease the same on behalf of the Council
of Co-Owners, upon such terms and for such price as the Board of Administration may
deem proper; and all net Proceeds or deficit-therefrom shall he applied among all the
Unit Owners in propertion to their respective ownership interests in the Common Elements,
in such manner as the Board of Administration may determine, rani -,

The provisions of this paragraph shall hot apply to any sales, rentals, or leases
made by or to the Developer; and any Unit Owner may sell, Tease,; or rent his Apartment
Unit to the Developer without complying with the provisions-of this paragraph. Aiso,
the Developer shall have the absolute and unconditional,righy fo,;ell;-rent. or Tease
any Apartment Unit which it may now own.or which it may a;quifgiﬁ*?repurchase from any

Unit Owner, to any person whomsoever, withqqt:qomp1y1ng_y{tb,gn& ofkthe provisions of

this paragraph.

ok bocie
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In the event of any default on the part of any Dwner under any pprchase money
tien, mortgage, or deed of trust made in good faith and for vaTue which entitled the
holder thereof to foreclose same, any sale under such foreclosure, 1nc1pd1ng delivery
of a deed to the purchase money mortgagee in liey of such foreclosure, shall not be
subject to the provisions of this paragraph; but the purchasee {or grantee under such
deed in lieu of foreclosure} of such Apartment Unit shall be thereupon and thereafter rt-
subject to the provisions of this Declaration including this paragraph.
The transfer of a deceased joint tenant's interest to the surviving joint tenant
or the transfer of a deceased's interest to a devises by will or his heirs at law under
intestacy laws shall not be subject to the provisions of this paragraph.

31, COMBINATION OF APARTMENTS. Unit Owners shall have the right to combine, re-

model, or alter any adjacent Apartment Units owned by them into a single combined Apart-

ment Unit, provided that the plans for such change must first be approved by the Board

or Managing Agent, which approval shall not be upreasonab]y withheld, Such modifications

may include alterations of the Common Elements within or contiguous to the original

Apartments being so modified, but no modifications shall be made which affect the Apart-

ment of any other Unit Owner without the prior written tonsent of such other Unit Owner

and the Board of Administration or Managing Agent. pt
The Owner or Owners making such modifications to combine Apartments shall prepare

and file of record an Amendment to this Declaration upon his or their own signature and !

the signature of approval of the Board of Administration or Managing Agent, which Amend-

ment shall include the following information: ({a) the identification of the original

Apartments being combined or modified; (b) the identiffcation of the single combined

Apartment resulting from the combination or modification by use of the lowest number

assigned to the original Apartmepts by this Dec]aration'fo110wed bj the Tetter "R" (for

"revised"); (c) the general description of the resulting combfned Apartment, expressing

the square footage, location, and any other data necessary for fts 1dent1f1cation, .

which information shall be depicted by a plat of each floor of such Apartment showing

the Jetter of the building, the number of the floor, and the numbee:p;’the Apartment;

(d) the fractional or percentage interest which the resu]ting combined Apartment bears

to the entire condominium regime, which shall be- determined by combining the fractional

or percentage interest given by this Declaration to the origfnal Apartments 1nvo!ved

*and allocating such interest to the resu1t1ng combined Apartment"(e) the voting rights ng
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Apartment, which voting rights shall be determined by combining the number of votes

given by this Declaration to the Dwner(s) of the original Apartments involved and

.

aliocating such vote or votes to the resulting combined Apartment; and (f) any and an
other information required to meet the requirements of law relating to the identifica-

tion and description of condominfum apartments.

+ ——
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Following the filing of such Amendment for record, such resulting combined Apart-
ment shall be considered for all purposes @s & single, separate "Apartment” of the con- ?
dominium project as that term is defined in Paragraph 1{f) of this Peclaration; the !
Owner(s) of such Apartment shall be subject to all rights, obligations, and covenants Ei
imposed upon a Unit Owner by this Declaraton; and the resulting combined Apartment may
be sold, leased, or mortgaged as a single épartment the same as any other Apartment
within the condominium project. "

32, ALTERATIONS, ADDITIONS, AND IMPROVEHENTS. Except as provided in Paragraph 31

above, no alterations of any Common E1emen£s or of any Elements Subject to Common Con-
trol or any additions or improvements thereto shall be made by any Unit Owner without
the prior written approval of the Board of "Administration or Managing Agent authorized
to grant such approval; and no Unit Qwner shall make any structural modification or sub-
stantial alterations in his Apartment Unit or the installations Tocated therein except

in the manner specified by provisions of the Bylaws,

ot f . g 5. P s 4 -

33, MAINTENANCE, REPAIRS, AND REPLACEMENTS. Each Unit Owner shall furnish and

be responsible for, at his own expense, all of the maintenance, repairs, and replace-
ments within his own Apartment Unit, excep£ as to the Common Elements located therein.
Specifically, but without Yimitation, each bnit Owner shall repair and/or replace his
own air conditioning unit, coocking range, oven. refrigerator, kitchen appliances, [
interior bathroom and kitchen fixtures, plumbing, equipment and appifances, individual

lighting and electrical fixtures, all g]ass and/or plate glass which may be part of

any window or wall of the Apartment (even though such glass may alse constitute the E
outside wall of such Apartment Unit), and a1l other elements and contents of the Apart-

ment which are individually and privately cwned. Haintenance, ‘repairs, and replace-

Y

ments of the Common Elements shall be furnished by . the- Counei} uf Co-Owners or the

Board of Administration as part of the Common Expenses "6'° iy

WP

To the extent that equipment, facilities, and fixtures within any Apartment Unit

shall be connected to similar equ1pment.,fac111t1es, and fixtures serving or affecting

other Apartment Units or the Common ﬁlements,.then reciprecal easements for the main-

tenance of same shall exist; and the use thereof by the 1ndfv1dud1 Unit Owners shall

be subject to such rules and regu]atfons as ~the. Council of Co-Owners'or the Board of
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Administration sha&? adopt in respect thereto. A1) workmen and other persons authorized
by the Council of Co-Owners or the Board of Admiﬁistration or Managing Agent shall be
entitled to reasonable access to the individuQ1 Apartment Units as may Ee required in
connection with the maintenance, repairs, or replacements of or to the Common Eléments
Or any equipment, facilities, or fixturas affecting or serving other Apartments or

the Common Elements. ;

34. DECORATING. Each Unit Owper shall furnish and be responsible for, at his own
cost and expense, all of the decorating withim his own Unit from time to time, including
painting, wall papering, washing, c]eanfng,:pane]ing, fleor covering, draperies, window
shades, curtains, lamps, and other furnishings-and fnterior decorating. Each Unit Owner
shail be responsible for the finished interfor surface of the perimeter walls, floors,
and ceilings of his Apartment Unit and shall mdintatn the same in good condition at his
Own expense as may be required from time to time. Decorating of the Cormon Elements
or Elements Subject to Common Control (other than interior surfaces within the Apart-
ment) shall be furnished by the Council of Co-Owners as- part of the Common Expense.

35,  AMENDMENTS, Except as hereinbalow prgvided. the provisions of this Daclara-
tion shall not be changed or amended exeept with the written sonsent of the Unit Bunars
and mortgagees representing at Veast sevinty-fiva percent {76%) ownership of the Common
Elements in the aggregate, or such higher vote as may be required by this Deciaration or
the Act for a particular provision. Each amendment agreed upon as aforesaid shall be
filed for record in the same manner as the filing of this Dec]aratiqp, and a copy of the
recorded amendment shall pe promptly furnished to the fee owner and Lessor of the Project
Tract of Land.

Beveloper expressly reserves and shali have the right, so long as any Apartment
remains unsold by Developer, to appropriately amend this Declaration for the purpose
of ‘correcting any chvious typographical error in.this ﬂec]aratign qr;any exhibit hereto,
or for the purpose of making this Declaration and exhibits hereto cédplj with the man-
datory provisions of the Act, 1f the same shall be deficient in any_resﬁéct.

36.  TEMPORARY ADMINISTRATION BY DEVELOPER. : From the date of the conveyance by
Developer of the first Apartment Unit tp 1;5 Ownér until at']east;éigﬁFy percent (50%)

-

of all Apartment Units shall have been conveyed to gther Owners“thggﬁbeveIOper, Developer

mdy temporarily exercise all functions and powers of ﬁhé-soard?é{;hdﬁiniétﬁatibn iy

vé?ﬁ#é%n hall:be entitied
T .

Counci) of Co-Cwners, During such temporanyzadmihisfratjdn,fD :
. Sty Y

vl

Lo . N 3 2
to all sums for Common Expense provided 1n thae By1aws.$‘A the_t{ﬁ tor
. e

#,

of such temporary administration, Deve1opér éhaii”&ni@fafg'an

administration to the Counci] of Co-Owner's-and Board:.of, Admin{sé

=22
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37. REMEDIES. In the event of any default by any Unit Owner -under the provisions
of the Act, Declaration, Bylaws, or rules or regulations of the COunc11 of Co-Owners,
the Board of Administration and/or the Council of Co-Owners, or their author1zed
representative, shall have each and all of the rights and remedies which may be pro-

vided by the Act, Declaration, Bylaws, or said rules and regulations or which may be !

T

available at law or in equity, and may prosecute any action or. other proceeding against
such defaulting Unit Owner and/or others fop enforcement of any lien-or to enforce com-
pliance with the particular matter {n respe&t to which default was made, by injunctive
relief or otherwise, or for the collection of any sums or debts or damages in default
or arising from any such default. A1} expenses of the Board of Administration or Coun-
¢il of Co-Owners or its authorized representative in connection with any such action or
proceeding shall be part of the Common Expense. The Board of Administration shall be
further empowered and authorized to correctfor cure any such matter in default and to
do whatever may be necessary for such purpose; and all expenses in connection therewith,
including reascnable attorney's fees, sha]]ibe charged to and assessed against such de-
faulting Unit Owner and shall be secured in:the same manner as assessments for Common
Expense.

38. FAILURE TQ INSIST ON STRICT PERFORMANCE. The failure of the Board of Admin-

istration, Council of Cu-Gwners, or their dn1y authorized representative to insist, in
any one or more instances, upon the strict performance of any of the terms, covenants,
cenditions, or restrictions of this Dec]aranion, or to exercise any right or option
herein contained, or to serve any notice or;to institute any action shall not be con-
strued as a waiver or relinquishment for the future of such term. covenant, condition,
or restriction; but such term, covenant, condition, or restriction shall remain in full
force and effect, .

39. RIGHTS AND OBLIGATIONS.. The rights anﬁrob1igatjon5jef‘the respective Unit

Owners under this Declaration and the Bylaws_shall be deemeq,;ehpe covenants running

with the land, so long as the Project Property\remains subject to the provisions of the
Act, and shall inure to the benefit of and be binding upon, each end a11 of the represer-
tatives, successors, assigns, purchasers. lessees. grantees. mortgagees, and others havinc

'-._-e"a,.‘u;

or claiming an interest in any Apartment Unit. subject toh;he provisions of the Act and

lu-uu lg‘ EARRES
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5 et
this Declaration and the ByIaws. Upon the recnrding}or ecceftance by\a Unit Owner at any
Sl w.")p‘f" B
time of any instrument conveying an Apartment Unit ta him.,such
v \"T\-. if “f ”
to have accepted and agreed to and to be bound and suhdect to each
P T ,‘13“‘"‘”‘

sions of the Act and this Dec]arat1un and Bylaws Aas now existing or, hereafter lawFully

t.Owner shall be deenen
and a11 of the provi-

rpm——

amended.
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4. INDEMNIFICATION. Each member of the Board of Adm1nistration shall be indem-
nified by the Owners against all expenses and liabil{ties inc1uding attorney s fees,
reasonably incurred by or imposed upon him in connection with any proceeding to.which
he may be a party or in which he may become involved by reason of his being or having
been a member of the Board of Administratien, or:any settlement thereof, whether or
net he is & member of the Board of Administrat1op at the time such expenses are in-
curred, except in such cases wherein the member of the Board of Adminfstraiion is ad-
judged guilty of willful misfeasance or malfeasance in the performance of his duties,
provided that, in the event of a settiement, the; 1ndemn1fication shall apply only when
the Board of Administration approves such settiement and reimbursement as being for the
best interest of the Council of Co-Owners, :

41. DELEGATION QF AUTHORITY. The Board of .Administration may delegate any of its

duties, powers, gr functions, except as expressly prohibited by 1aﬁ;‘this Declaration,

and the Bylaws, to any person or firm to act as Manager of the project, prov1ded that

any such delegation shall be revocable upon notice by the Board of Administratian. The
members of the Board of Administration shall not be 1{able for any omission or improper
exercise by the Manager of any such duty, power, or function so delegated by written in-
strument executed by a majority of the Board of Adm1n1strat10n. In the absence of any oy
such appointment, the President of the Council of Co-Owners shall act as Manager.

Any Manager named or employed by Developer shall be employed to manage only during
the perjod of temporary administration as provided in Paragraph 38 of this Declaration;
and, at the termination of such temporary administration, the Board of Administration
shall have the right to retain ar discharge said Manager as it determines desirable in

its diseretion, ) '

42. EASEMENTS RETAINED FOR BENEFIT OF OTHER PROPERTY OWNED OR DEVELOPED BY

DEVELOPER. Developer expressly reserves for the benefit of itse]f and {ts successors
and assigns, and for the benefit of other owners or Iessees of property previous]y or
subsequently developed by Developer adjacent to or near the groject Tract of Land, an
easement for reasonable pedestrian and vehiculap access over the Project:Tract of Land
and between Possum Kingdom Lake and parking Tots’ and roads s;rvfng the property around
the lake; and this easement of access shall inure tn the benefit of_any such previous

. Lx.:v?.sltv RS g e

or subsequent owners or lessees from Deve1eper and their guestszssuccessors. and '

43. NOTICES. HNotices provided for in the Act. De arationp

o roecr. YT T
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Co-Owners at the address of the Board of Administration or its representat1ve, which
May be established from time to time and of which the Unit Owners shall pe notified.
Notices to the Unit Owners shall be sent to the mailing addresses of their respective
Apartment Units or to such other address which any Unit Owner may in writing designate
by notice thereof to the 8oard of Administration or its representative,

44. SEVERABILITY. If any provision of this Dec]aration, or Bylaws attached here-
to, or any section, sentence, paragraph, clause, phrase, or word, ‘or the application
thereof in any circumstance shall be held fnva]id or unenforceable, the validity or
enforceability of the remainder of the Declaration or Bylaws and of the application
of any such provision, section, sentence, paragraph, clause, phrase, or word in any
other circumstances shall not be affected thereby.

45, INTERPRETATION. 1If any declaration or provision, sentence, word, or clause
contained in this Daclaration or the Bylaws shall be susceptible to two or more inter-
pretations, the interpretation which shall most nearly be in accord with the Act and
the general purposes and intent of the Declaration and Bylaws shall govern.

46. OMISSIONS. 1In the event of the omission from this Declaration of any provi-
sion or stipulation which shall be vital, necessary, or expedient for tha accomplish-
ment of the purposes and intent of this Declaration, this Declaration shall not thereby
fail, in whole or in part; but any and all such omitted matter shall be supplied by in-
ference and/or by reference to the provisions of the Act under which this condominium

regime is established, and the provisions of such Act are hereby made a part hereof by
reference thereto, : .

47. PERPETUITIES. If-any provision oé the Declaration or Bylaws would otherwise
violate the rule against perpetuitfes or any other rule, statute, or law imposing time
limits, then, notwithstanding anything herein or in said ByTaws contained to the con-
trary, such provision shall be deemed to remain in effect on?y until twenty (20} years
and eleven (11) months after the death of the last survivor of the now 1iving descen-
dants of R, L. MARTIN, President of VILLA MARINA, INC,, the Developer,

48. EXHIBITS, The following ethb{ts are attached to this- Declaration and are

P RNNN N

made a part hereof for all purposes:

Exhibit "A" Cee S LegaT Description of the Project
: 1.7, Tract of Lands ﬁﬁgf 18T
Lo m,:':.. L Ca O
Exhibit "g" . -+ . Copy of the Lease between Paul A

Lockhart, et al,, as Lessors,
“and Yi1la Marina; Inc., as

Lessen, covering the Project
Tract of Land,

Cone ‘.. R o ;“!L".q .15-?:‘\? '
R adl et :,.f';‘.qr "Mﬁ- p.
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Exhibit "c" . Survey plat‘depictihﬁ.P;oséct Tract
of Land and showing location of
i~ the Apartment Buildings thereon
. A

Exhibit "p" .- * Floor plans of the Apartment
_ : 8i1ldings and Apartments .. . °
- -t SR ok WAy
Exhibit "g" Schedule of Apartment Units
Exhibit " Bylaws B

vty L .
Exhibit "g" Copy of letter and 'attached exhibits
{Conditions, Permit,” and Location
Sketch) from Brazos River Authority
relating to facilities on Possum
Kingdom Lake . .- ..

Sy Ee

With regard to Exhibit "G," such exhibit is attaﬁhed to and'ﬁéde g,parpqu fhis Declar-
atton to comply with requirements of the Brazos Eiver Aufhority.‘vh&ﬁéfer. fhe facili-
ties referred to in such exhibit are hot part of.the Common éléméﬁéé;éfuthe condominium
project, and such facilities are owned by the Developer; suchff&éilf%fé% éhali be used
by or available to the Owners in the condominium project upon ébchité:;s énd conditions

as may be mutvally agreed between the Developer and the Board of A&ﬁinisfration of the

IT ERNCH
condominium project.
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IN WITNESS WHEREOF, VILLA MARINA, INC., a Texas corporation,'has caused this
Declaration to be executed by its duly authorized President aﬁd'Assistént Secretary
§ RS TN
on the day and year stated at the beginning of this Declaration. - .-
VILLA MARINA, INC. .. .
__.adz%éizzf:;;7 / ;ééiZ};ZZ:H—‘
By . /s il
- Re L) MARTIN,-frésidentl .
ATTEST: . Ry

4 .
o

o'
ROBERT G. WEST, Assistant Secretary

THE STATE OF TEXAS : RS PRAE

COUNTY OF TARRANT IR TS

f .

% -Z IR

S REFITIRIEST
BEFORE ME, the undersigned authority, on this day-personally’appeared R. L. MARTIN,
President of VILLA MARINA, INC., a corporation, known_tu me to’be the. person and officer

whose name is subscribed to the foregoing instrument;: and acknowledged. to me that the
same was the act of the said VILLA MARINA,
same as the act and deed of said corporation.for.tha purpases: and-consideration. theretn
expressed and in the capacity therein‘gtat ﬁi ja o I A B AR &

OF .GFFICE th
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INC.y 2 corporationyand that he executed the -
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St GIVEN ‘UNDER My HAND AND SEAL OF OFFICE this the

' " w1 pee 2 10

APPROVAL OF CONDOMINTUM DOCUMENTS BY LESSORS

PAUL A LOCKAART, JR.., DORIS .. BRooks

as her Attorney in Fact), and GEORGIA B.~§0RTER. Individﬁa?ly and as Indépendent Exe-

all:of Dallas, Texas,

. LOCKAAR
f Individually

DORIS M. BROOKS -

¢ PAULA] LOCKHART,
Attorney in Fact

) q%JZ{E;L " ﬁa ; . &

Individually and as Independent
* Executrix of the Estate pf 4, C. Porter

Rog

F

THE STATE OF TEYAS }
¥
COUNTY OF  dnsles)

BEFORE ME, the unders fgned authority, on this day Personally appeared PAUL A,

me.to be the person whose name jis subseribed to the foregoing
instrument, and acknowledged to me that he executed the same for himself, individualiy,
and as the Attorney in fact of DORIS M, BROOKS, as principal, and that he execyted the
same’ for the purposes and consideration therain expressed and in the capacities therein
stated.- v : i . s

- 3

. ﬂvd o
e of
ZLZ 2y of

or
ot Tadtas’ s County, Texas
‘ ) .-~ My commission expires <: £-3/. 78
THE STATE OF TEXAS i S 2w

COUNTY OF 47 tlar e T

BEFORE ME, the undersigned authority, on this da
PORTER, known to me to be the person whose name'is sy
ment, and acknowledged to me that she executed the sa

das

¥ Personally appearad GEORGIA B.
bscribed.to,the'foregcing instru-
me feq‘hErself;‘1nd1v1dually, and
 Ci Porter;‘as“principa]: and that she
ti therefn‘expressed.and in the capa-
e

3 7R .

thegy off T+
y S, &‘;ré:g'; Y

3

Notary PubTic In_and OPyqogin L
: W% et Countyy¥ Texas %7*
T S My comission expires d: g2 77
.--_‘ . . - ) I RS »

R gy

(acting heretn through PAUL A. LOCKHART, JR. .
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EXHIBIT ‘"

LEGAL DESCRIPTION OF THE .
PROJECT TRACT OF LAND -~ ~..:.
N SRR

s

2.691 acres of land out of the J. N. Brown Survey, A~1733; an

BEGINNING at a point in the south 1ine of said Brown Survey N.'GD? H.

from its southeast corner; ' o
THENCE with said south Tine N. 60° W. 123.5 feet to a corner;
THENCE N. 389 E. 140.44 feet to a corner; :
THENCE S. 529 £. 79.50 feet to a corner

THENCE $. 38Y W. 59.84 feet to a corner;

THENCE 5. 86%35' E. crossing the common boundary line between the J. N. Brown

Survey and the E. R. Harris Survey 177.54 feet to a corners
THENCE N. 32925' E, 135.43 feet to a corner;

THENCE 5. 57035' E. 76,5 feet to a cogner;

THENCE S. 32025' W. 180.5 feet to a corner;

THENCE $. 86935" W, 223.35 feet to the Place of Beginning.

o
RIFTION

d th

BRI
R

e E. R. Harris
Survey, A-234, in Palo Pinto County, Texas; R

bt
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EXHIBIT oo

COPY OF LEASE COVERING . ’

THE PROJECT TRACT OF LaNp % ' . i

THE STATE OF TEXAS

COUNTY OF PALO PINTO : ) TS .[
) ‘.' . “
- LEASE ‘ '

This LEASE is made ang entered into by and between

o

PAUL A, LOCKHART, JR., DORIS M. BROOkS (&Cting’ herein through
PAUL A, LOCKHART, JR., as her attorney in fact), ang GEORGIA B. _
PORTER, Individually and as Tndependent Executrix of the Estate "
of J. C. PORTER, ail of Dall:as, Texas, as Owners ang Lessors
("Lessor"), and VILLA MARINA, INC., a Texas éorporation w.:ith
Principal business offices in Palo Pinto.Ccunty, Texas, as Lesse=.
For and in consideration of the mutual ¢ovenants :
and pr‘:omises set forth in this Lease, the_pafties contract

and agree as follows:

g 1. Purpose of Lease, The Property described inp 1

1877, and recorded in volume 303, Page 900, of the Deeg Records

of Palo Pinto County, Texas. fThe purpose of this Leage is to

establish a new ang separate ‘lease for the p:-"o.pe'rty' described
in Paragraph 2 below 2nd, as to ss'uch'propefi:f,“'.tﬁis new Lease :
will supersede any and all prévious lea'seai up)';;;:jsuch Property. E
Simultaneously with the execution nf this 'I.l'é'é\';:::':tl:he' bPrevious ¥

. . R T T A
Lease dated October 14, 1977, i being a"mendedf’-to exclude the ;
Y et Ay, ‘

property described ip Paragraph'Zn bél’&ﬁ’a’ﬁd to make "f_:-ertain

; IR & e
other related changes in' the original ‘I‘Z.ela?s‘%“:‘?f

- e Beadd e e ey

2.  Description of Propertyf‘:‘-fr.essar_fhereby leases
: NS

£z

. L T IV 3 AN wds
g to Lessee and Lessee hereby leases and’_a_c;ef»tsr, " Lessor
the following describea property; ;ﬁ%:”ﬂ o

- z-,-..-v.; Yoo -\;l'*'"a*-:';'\".."“\“vd".‘! v Eﬁ%ﬁﬁ“ﬁ‘?"?r;:-ﬁ‘
. 2.691 acres of ‘land"out oF the "3 N YBroun Survey,
A-1733, and,the__E,..R.;,Harziségﬂr,&,y.’t{&-—guﬁ1n_vPalo
Pinto County, Taxas; ™ AR,

EER RTINS b iy

BEGINNING at a.point in‘.the.southéline;.‘
Brown Survey N..60° M.107, 5.‘fegt?’s’£_:qm-’_'_i_._
east corner;; o e P!

B
TeraY

EXHI

f.__"s‘aid
t2- southe
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i

THENCE with said south line N. 60° W.v123.5'feet
to a corner;

THENCE N. 38° E. 140. 44 feet to a corner;

THENCE S. 52° E. 79.50 feet to a corner;

THENCE S. 38° W. 59,84 feet to a corner;

THENCE S. B6°35' E. crossing the common boundary
line between the J. N. Brown Survey and the E, R.
Harris Survey 177.54 feet to a COrner;

THENCE N. 32°25' E. 135.43 feet to a corner;
THENCE S. 57°35' E. 76.5 feet to a corner;

THENCE S. 32°25' W. 180.5 feet to a corner;

THENCE S. 86°35' W. 223.35 feet to the Place of
Baginning. - : :

3. _ Term. This Lease shall be for an original term
beginning on the date of execution of this Lease and extending
until September 30, 2007, with an;option for extension as
stated in Paragraph 14 below. :

4. Rental. Lessee agrees to pay Lessor the sum of

Five Thousand Fifty-Six Dellars ($5,056) per year {which is a

base ground rental rate of $1,600 per year plus $144 per year for

each of the 24 condominium apartment units presently constructed
or being constructed by Lessee upon the leased property). Such
rental rate shall continue until September 30, 1987. The rental
shall be subject to reevaluation by Lessor at the end of such
initial peried (September 30, 1987) and at the end of each suc-
ceeding ten-year period of the term or any extension thereof

L

for so long as this Lease is in effect. At such times of re—

evaluation, Lessor shall have the right to increase such rental

rate so as to provide an annual rental yield on' he.then faxr

- 1“) -'* R

market value of the land (assuming that it was, unimproved)

AL
equivalent to the prime rate of interest fo mejej_metr0politan
AN ey
-}" o [

UL j"‘?‘?
major metrepolitan banks, then tha.increasad
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the component factors; thereof which are iﬁ dispute, shall b
determined by a mutually agreeable éppraiser, with each pars::
Lessor ang Lessee, Paying one-half (1/2) of the appraisal fo
If the parties tannot ragree upon a single appraiser, then c.
Party, Lessor and Lessee, shall designate an'appraiser suit-
able to that Party; the two appraisers thusg designated shail
designate a mutually agreeable third appraiser; the increased
rental rate and/or conponent factora thereof in dispute shal:
then be as agreed Upom by any two of the three appraisers thy
designated; and each pParty shall pay the cost of its designax.
appraiser and one-half (1/2) the cost of the thirg appraiser,
Also on such reevaluation dates, Lessor shall have the right
to charge anp increase in the rental to compensate for any in-
crease in Lessor's ad valorem taxes upon the leaseqd Property
over and above Lessor's taxes on sugh land for the base year
1977,

The amouns of! rental for this Lease ig based upon
Lessee's construction or Proposed construction of three con-
dominium apartment buildings upen the leased premises, each
building containing eight condominium apartment units, g1r any
of such apartment units - are combined eop reconstructed inte a
lesser number of apartmgnt unifs, the rental shall nevertheln~:
remain uncﬁanged. However, no additions to such apartment ur:-
and no additional units ‘shall pe cénstructed on the leasaed
Premises without renegotiating this Leasa 'to Provide for addi-
tional rental as may. be appropriate considering the number ang

type of such additions or.addgtionalgpnitgl‘ﬁ“r

taxes or assessments rendered. gainsti

Py

‘ 8es2for the duration

ihie

it may have or may place;uponlaaidépremi
L T e 3

a1

of this Lease;;apq,
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Lessee agreces that Lessor may, at its option,'pay'oooh.taxes
or assessments and be thereby subrogated to all'riéﬁﬁs and
remedies of such taxing authorities, it being understood that
this shall not preclude any other remedies which Leégor may
have for the collection of saidg moneys by law or by'the ierms

of this Lease,

6. Taxes on Real Estate. Lessor agrees that it

will make prompt paymént to any taxing authoritiésbfor any
taxes or assessments rendered against the leased feal estate
for the duration of this Lease; and, in the event of its Ffail-
ure to do so, Lessor agrees that Lessee may, at its option,
pay such taxes or assessments and be thereby subrogated to
all rights ano remedies of such taxing authorities, it being
understood that this shall not preolude any other remedies
which Lessee may have for the colloction of said moneys by
law or by the terms of this Lease. In the event that the
governing taxing authorities shall ‘add the value of Lessee's
improvements to the value of the real estate, Lessee shall
reimburse Lessor each year for the additional taxes payable

by Lessor attributable to such improvements.

7. Compliance with Government Rules. .Aoy and all
sanitary provisions and requirements now existing-or'hereafter
promulgated by the State Board of ﬁealth,'nny waterLdistricts,
conservation districts, or any other rules or.iegoiations

premulgated by any political body or subdivision having juris-

diction over this property must be complied with before Lessee
occupies the lot or tract of land,‘and Lessea must_continue
to comply with such matters during the entira perio of such

occupancy.

8.

nor its guests or invitees shall engage i?:é£~?
R
nlaw!ﬁi‘;‘gﬁz:

EXHIBIT "B": - LEASE®""
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peaceful enjoyment of a family—ofiented recreatién and . resort
community; and, unless Lessee immediately corrects any such
conduct, this Lease shall be ‘subject to forfeiture as provided
in Paragraph 13(b) below.

9. Construction and Repair of Improvements. 2all

buildings, fences, and other:improvements or additions to same
upon the leased premises shall be substantially and safely con-
structed, painted, and kept in'good repair by Lessee.

10, 8Sewage and Garbage. All sewage and garbage

shall be disposed of as provided by the State Department of
Health or other reguliatory agencies having jurisdiction. 211
garbage shall be deposited in water-tight metal receptacles
with tightly fitting covers, No papers, trash, or rubbish
shall be thrown or deposited on the ground or in any place
except a proper receptacle. °*

11. Signs. It islexpressly understood and agreed
that no advertising signs of any description are allowed to
be placed on the leased property, except by special permits
of Lessor. t

12, Protection of Natural Environment, - It is ex-

pressly agreed that Lessee must not cut, break, or destroy
any trees or flowers at any point on the leased premises ex-
cept as may be necessary to clear lan& for the building of
residences and sucﬂ other improvements as'may.ﬁe permitted

to be placed on the leased property.

13. Default by Lessee. 'iﬁ %.,\$!

(a) It is mutually agreed that all buildings

or any other improvenents placed on the’ lé;ses‘ﬁremises shall

be held by Lessor until the full amounﬁ-of ABAﬁ;l rentals due

by Lessee to Lesqor has been fu11§(§§£€?*§;37“‘R"'

amount thereof remain due a’nd u‘nlpai'é ‘fiorfv ‘;tore 'Eh.an IGO days,
. P rm s ow .,',.m‘u,;\

Lessor shall have tha ri ﬂt to

P

gy
cancel this Lease sell the
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%
improvements and apply the proceeﬁs to the amount due énd any
costs incident to the sale, and tu?n over the balance, if any,
to Lessee. '
{b} In case of default of any covenant or
covenants herein, Lessor shall give written notice of the
default to Lessee (and to any mortéagee entitled to notice as
provided in Paragraph .20 below): and, if such default is not
cured within 30 days by or on behalf of Lessee, then Lessor
may enforce the performance thereof in any manner provided
by law or may declare the Lease forfeited at its discretion.
Lessor, its agent or attorney, following such forfeiture of
this Lease, shall have the right without further notice or
demand to re-enterrthe leased premises and remove all persons
therefrom without being guilty of any manner of trespass and
without prejudice to any remedies for arrears of rent or
breach of covenant; and Lessor shall have a lien as security
for the rent aforesaid upon all the buildings, chattels, and
other personal property which may be placed on the leased

premises.

14, Option to Extend Term of Lease. At the éxpir—

ation of the original term of this Lease, Lessor agrees to
renew and extend the Lease for a period of 10 years, ending
September 30, 2017, provided Lessee hag faithfuily carried
out and observed all of the restrictions and conditions herein
stipulated. The rental for the extension pericd shall be es-
tablished and charged as set out above in Paragraph 4. ' Should

Lessee desire to renew and extend this Leaae, it shall notify

'aissigned to”.
R ey
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as allowed by Paragraph 15 bolow; the decision of whether to
exercise the option to extend this Leaze shall be made by the
condominium association in accordance with its'anplicable by-
laws or procedures so that this Lease will either be extended
for the entire leased pProperty or terminated for the entire
leased property. [

15. Assignment by Lessee., It is mutually agreed

that this Lease shall not be assigned by Lessee without Writ-—
ten permission of Lessor, nor shall Lessee subdivide the lecased
premises into lots for the purpose of subletting to cthers
without written permission of Lessor, except that Lessee, with-
out the need for any further approval by Lessor, may assign
fractional undivided interests in the leasehold estate estab-
lished by this Lease to individual purchasers of the cordomin-
ium apartments constructed upon the leased premises; and, in
that event, the condominium association of such apartment
owners, as the collective agent of all condominium owners,
shall he considered the assignee of this Leasa and shall as-
sume all rights, duties, and responsibilities of Lessee under
this Lease, so that Lessor shall be entitled to 1ook solely

to such condominium association for the payment of all rent

and the performance of all other obligations of Lessee under
this Lease, and the condominium association shall be respon-
sible for the compliance with this Leasa by eaoh of the Te-
spective owners of the condominium units. Such fractional

undivided interests in the leaaehold eatate estaolished by

this Lease shall. become part of the rights nnd ©bligations

[N S A L 3}. LN

appurtenant to the respective condominium un_ts, and may be

reassigned to successive condominium owners and/or mortgaged

R A e “'u.‘?,

by the condominium owners, under applicabl
BT PPN L et [l iy

by the condominium association and approvad

ules established

o

fu R
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upon the assignment of such a fractional undivided interest
in the leasehold estate established by this Lease, from the
Lessee or a subsequent condominium owner to & new condominium
owner, the assignor shall he autematically released from any
further obligation or right under this Lease,

It is expressly agreed, however, between Lessor and
VILLA MARINA, INC., as the original Lessee, that VILLA MARINA,
INC., shall continue to be liable 'and responsible to Lessor for
all rent and obligations of Lessee;under this Lease as a guar-
anter of the cﬁndominium association and the individual owners
of the condominium association, until such time\g; Lessor ax-
pressly releases VILLA MARINA, INC., from such obligation of
guaranty. In the event that VILLA' MARINA, INC., is ever required
to actually perform this obligation as guarantor of Payment or
performance by its assignees, then such assignees benefitted by
such payment or performance by VILLA MARINA,‘INC., shall be
obligated to reimburse, indemnify, and hold harmless VILLA
MARINA, INC., for the benefit thus received by Buch assignees.
Also, so long as VILLA MARINA, INC., is obligated to Lessor
under this Lease, either as the original Lessqe or under the
guaranty provision stated abova, it ig speclally agreed that
R. L. Martin will not transfer g contrclling interest in vIiLia
MARINA, INC., without prior written consent of Lesscr.

16, Insuggﬂgg. Lessee shall he responsible for

1:.‘_\,’\"_\‘1\"? L
securing all insurance desxred hy it upon, tha Ieased premises
Riatd mf
and improvements located upon the premisea or-appurtenant to

R
the premises, and Lessee agrees to'indemnify and hold Lessor

EREEE B o b,.._mr’r'w- N ‘_
Lessor. All improvements upon the leased remiges”
Cunme fow Xy Rt E¥ i

deemed the property of Lessae pnd Lessue or ‘any" mo gagea

r "ﬁ-:‘.&:'%g N
*:'z&"‘fa&?"f_ TR
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upon such improved propértyishali be entitled to all proceeds
of hazard insurance policies upon the improved Property, as
their interests may appear, in accordance with any mortgage
or applicable condominium doeuments covering the property.
Furthermore, the Lease shall not terminate wpon any damage
or destruction to the Property or improvements thereon, but
shall continue in effect for the entire term cf this Lease
unless terminated by mutual agreemenf of the parties and
their respective mortgagees, if any.

17. Condemnation.

(a) 1If, during the temrm of this Lease or any
extension or renewal thereof, all or a substantial part of the
leased property should be taken for any public or quasi-public
use under any governmental iaw, ordinance, or regulation, or
by right of eminent domain, .or should be sold to the condemn-
ing authority under threat of condemnation, this Lease shall
terminate and the rent shall be abated during the unexpired
portion of this Lease, effective from the date of taking of
the leased property by the condemning authority.

(b) 1If less‘than a substantial part of the
leased premises is taken for public or quasi-public use as
provided above, then Lessee sghall be allowed to rebuild and
restore the improvements on the remaining leased property,
if practical, and unless the parties and their respective
mortgagees, if any, consent to'distribution of the condemna-
tion proceeds in lieun of such rebuilding.'. In the event of
such rebuilding follewing a bartiallﬁakihg;itié rent for the
remaining portion of this Lease shall be® equitably adjusted
between the partiasg, = =<' g “""E‘Efi‘xljr;‘_;he.

. : ; u“timh'
{¢)“"Lessor- and Lessee'ahallleach be entitled

;R

. e T 1 R
to receive and retdin  such’ separate ‘wardsband nrtions of
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lump sum awards as may be allocaéed to their respectivé in- ..
terests in any condemnation proceeding, provided that'the
portion of any such condemnation award allocable té Lessee
shall not be less than the total award minus the than Fair
value of the land considered as unimproved. Payment of Any
such award allocable to Lessee shall be made to Lessee and
any mortgagee of the leasehold estate, as theif inﬁerests
may appear, and application of such award proceeaé shall be
made first toward the reduction of any mortgage indebtedness
upon the leasehold estate. i

18. Lessor's Right of Ingress and Egress. Lessor

reserves the right of ingress and egress over and across the
leased premises for reasonable purposes of Léésor, including
the right of building power lines, water and gas mains, and

roads; provided, however,.that the location of any such im-

provement by Lessor must be approved in writiﬁg by Lessee.

12. Place and Time of Rental Payménts. All money

due for rentals on this Lease shall be payable at the princi-~
pal offices of Lessor at 2807 Mercantile Bank Building, Dallas,
Dallas County, Texas 75201. &All rentals shall be paid in
advance on the first day of Jamuary for each year, except that
the rental for the 1978 calendar year is being paid upon exe-
cution of this Lease. Rental for the first and last years of

the Lease shall be prorated based on the number of calendar

days the Lease is in effect for such years.- L J'

20. F;nanc1ng of Improvements; Notice of Default

to Lender. If Lessee {or any . successor. or assignee of Lessee)

obtains a loan to finance the acquisition oﬁ the lea ehold
. : ““'hmr .-
estate and/or any improvements placed on tha leasehold, estate,
W a Srah et
Pty pricH

said loan being secured by a lien .or; mo tg e on aid 1ease-
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shall be notifieq within 10 days by such lender a

summation of suck loan; and, if such notice is thug given to

Lessor, ang thereafter defgult occurs in the Payment of the

rental on the part pof Lessee, Lessor shall notify the lender

within 30 days after suech default occurs, and lender then shall
only be liable for the Leade rental then iﬁ default ang for
such future rentals a5 may accrue until lender Vacates the
leased premiges as evidenced by written hotice of vVacation to
Lessor (which notice shall include the date of such vacation)
and by furnishing to Lessor a recordable release of any and

all liens against the Praperty held by lender, if.lender va-

Cates the leaseq Premises, then any improvements on which the

lender has a valid@ first liep may be removed fron the leasea

property not later than the date of vacation ag stated in the

notice from lender to Lessor; or, should gaig Lessee or its

assignees in title default i any of the terms, conditions,

Or covenants of gaid note orjdeed of trust or this Lease, the

said lender, after notice to Lessor, may at its option acquire

said leasehold estate by voluntary conveyance, sale under deed

this Paragraph,

It is specially agreed, however, that_nothing herein

shall in any way constitute a waiver of‘hﬁy'giéht of Lessor

A

to receive timely and fuly pPayménts of'ﬁhSTze'ﬁals required

under this Lease as the snma'%hallﬁheéo@;:dﬁéféhd to terminate

Lo AL ".‘,‘.’v:"w .f"ﬁl}t;‘.

sald Lease for non-payment of rentalg 2T TR
. R . . .-_v et R P T

If a condominium association‘ig-esgaglished upon

e et ek T AR L
the property, in which multip}efindividuélhowqefa and mort-
' ' ke
established by
Sty e

i g L a0 .«%vr .‘:}..’C-.,,.
this Lease, then Lesscr:shallﬁloof‘andibg,gﬂtitled.to look
] [P P T RN Tt

ARG J e d S i

N AT A R I
gagees hold interests in the';eqsgboldgkgtgtg

fggﬁpaqugt;pf rentals

solely to the condominiun association.
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%
and performance of the other obligétions of this'Lease.(as
provided in Paragraph 15 above), but mortgagees. of individual
units may give Lessor notice of their mortgage as provided in
this Paragraph and, if such notice:is given, Lessor shall
notify each such lender, as well as the condominium.assoéia—
tion, of any default under this Lease so that such‘parties
will have an opportunity to cure such default before Lessor
exercises the options available to Lessor as provided in
Paragraph 13 of this Lease.

A mortgagee of the leasehold estate, or any part
thereof, shall have the right to aéquire the leasehold title
held by its mortgagor, in the mortgagee's own name or in the
name of a nominee, upon foreclosuré or assignment in lieu of
foreclosure. Upon such acquisitioé of leasehold title from
its mortgagor, a mortgagee of the lgasehold estaté, or any
part thereof, shall have all rights previously held by its
mortgagor, including any right held by the mortgagor to exer-
cise the renewal or extension option granted by this Lease,
and such mortgagee shall be subject to all duties ﬁnd obliga-
tions of its mortgagor under this lease and any condominium
declaration or other documentation applicable to the subject
properxty.

21. Lake Elevation and Rules. It is understood

that this Lease covers only land above the high water mark
of Morris Sheppard Reservoir and that the Brazos River Author-
ity has reserved the right to incréase the height'éf the

Llaa

Morris Sheppard (Possum Kingdom) Dam §0 that the maximum

lake level will be at an elevaticn of 1,015 feet ahove sea




——

Y

[ .

R Pommny

L

water stored in, caused by, resulting from, or flowing through

the lake, Furthermore, it is distinctly understood and agreed

Reservoir, which is g Teservoir that furnishes water supply
for public consumption, and that it is imperative that there
be strict compliance with each and every one of the stipuia-

tions, conditions, ang restrictions upon which this Leage is

granted.

22, Title to Leaseqd Premises, Lessor warrants

tions, or unrecorderd agreeménts, by,.through, Oor under lLessor,
but not otherwise, that affect the intended use of the prop-
erty by Lessee, It is specially agreed that Lessor makes no
representations or warranties concerning the leasehold title
of any previous lessee upon .the Property. If Lessor mortgages
the property subsequent to the date of thig Lease, Lessor
agrees that it wil] obtain and fu'nigh to Lessee a recordable

subordination agreement from ‘any such moxtgagee in favor of

this Lease; ang any such subordiﬁatioﬁ
A Ny

an integral part of this Lease.¥:.ww

23. Disposition of‘Improﬁeﬁéntélit'End of Lease.

. s . SO e R g
At the end of thig Lease, assuming. all rentals and other mon-
e o # .

LR
or, title to all
A e
rléasad!property
AR

3 may-be removed

P
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from the leased pProperty, scrappéd, sold by Lessee to Lessor,
or disposed of in any other manner chosen by Lessea; provided
that, if such improvements are not sold or assigned to Lessor
on terms mutually agreeable to both Lessor and Lessee, the

leased property shall be cleared and restored to its natural

condition at Lessee's expense,

24. Notices. Any notices required by this Lease
shall be given by personally delivering same or by registered
exr certified mail, return receipt .requested, to the following

addresses for the respective parties:

Notices to Lessor: Mr. Paul A. Lockhart, Jr., Agent
2807 Mercantile Bank Building
Dallas, TX 75201

Notices to Lessee: Villa Marina, Inc.
Star Route Box 126
Graford, TX 76045

©or to such other address as the partles (or their successors

Or assignees} may hereafter designate in writing to the other

party.

25, Counterparts. fThis Lease is executed in dupli-
cate counterparts, each of which shall be deemed an original
instrument.

EXECUTED AND DATED the 24th day of May, 1978.
LESSORS 'LESSEE

N (7 %/AM

PAUL A. LOCKHART, JR. M//
Individually

DORIS M, BROOQKS

By N €7 7//-4V,Q

PAUL A. LOCKHART, JRLpP’
Attorney in Fact

o : " N - ST
Hisisgeo 3, n’m PRI
GEORGIA BY PORTER, 7
Individually and as Int}epeanden'c"L
Executrix of the Estate of
J. C. Porter AT :
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24th day of May, 1973
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THE STATE OF TEXAS

}

M b o)

COUNTY OF  deda . )
BEFORE ME, the ﬁndersigned authority,

personally appeared PAUL A. LOCKEART, JR.

on this day
the person whose name is subscribed to th

+ Xnown to me tgo be
e foregoing instru—
himself, individually, and as
BROOKS, as Principal, and . that
purposes and consideration therei
cities therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
day of May, 1978.
iy e
Lerthin 7/ LD L
Notary Public in and for

.. At County, Texas
My commission expires §-20.0

k) ‘,r'{’:f

THE STATE OF TEXAS )
- ' }
COUNTY OF  ~daéluwas 3
BEFORE ME, the undersigned authority, on this day
personally appeared GEQORGIA B. PORTER, known to me to be the
persen whose name is subscribed to the foregoing instrument,
and acknowledged to me that she executed tha same for herselrf,
individually, and as the Independent Executrix of the Estate

of J. C. Porter, as principal, and that she executed the same

for the purposes and consideration therein expressed and in
the capacities therein stated,

GIVEN UNDER MY HAND AND

# SEAL OF OFFICE this the
J:f!i day of May, 1978,

: - 1
. .
_,43:/41374{;-/') 7./. tozeel s
Notary Public in and for

e blins County, Texas
My commission expires o 7P

THE STATE OF TEXAS . }
)
COUNTY OF TARRANT }

BEFORE ME, the undersigned, a NWotary Public in and
for said County and State, on this day personally appeared
R. L. MARTIN, President of VILLA MARINA,,INC., known to me to
be the person and officer whose hame 1s subscribed to the fore-
i i ‘me that the same was the

the act of such corporation ;for the P

Urposes- and consideration
therein expressed. and in the

capacity pherein;stated.
. R - . ~‘”:“{f3?f;-
GIVEN UNDER MY.HAND AND SEAL_ OF OF

LY K

:Tarrantﬂua?

My commission e
d e s

i
-15<7
EXHIBIT "8%:" LEase
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SURVEY PLAT DEPICTING THE

PROJECT TRACT OF LAND AND SHOWING
LOCATION OF THE APARTMENT BYUILDINGS THEREON
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SCHEDULE OF APASTMENT UNITS
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CBYLAWS fovoo0 i

F i .
THE LANDING CONDOMINIUMS .= .
PHASE ONE .

VILLA MARINA, INC., a Texas corporation, hereinafter referred to as "Developer,” be-
ing the sole owner of the leasehold estate of the Project Tract of Land and Project Prop- !
erty submitted to the provisions of the Condominium Act of the State of Texas (hereinafter "
referred to as the "Act"), for establishment of a condominium regime to be known as THE es
LANDING CONDOMINIUMS PHASE ONE, as more particularly defined, described, and provided
for in the foregoing and attached Condominium Declaration (hereinafter referred to as
the "Declaration"), does hereby adopt the following BYLAWS which shall govern the admin-
istration of such condominium regime as provided for and in compliance with said Act.

ARTICLE 1
NAME

This condominium apartment project and the cbndom1nium regime established under the
Declaration to which these Bylaws pertain shall be known as THE LANDING CONDOMINIUMS
PHASE ONE. : %

ARTICLE IT
ADMINISTRATIVE BODY
:

1.  Council of Co-Owners. Each Owner of an Apartment Unit in THE LANDING CONDOMIN-
[UMS PHASE ONE shall automatically be a member of the "Council of Co-Owners" (hereinafter
referred to as the "Council"), which shall be the governing and administrative body for
all Unit Owners for the protection and replacement of the Common Elements, Elements Sub-
ject to Common Control, and the government, operation, and administration of the condo-
minium regime established in accordance with the {provisions of the attached Declaration
and the Act, and shall remain a member thereof until such time as his ownership ceases
for any reason. Upon any transfer of ownership of any Apartment Unit, howsoever accom-
plished, the new Unit Owner acquiring or succeeding to such ownership interest shall
Tikewise autematically succeed to such membership in the Council.

2. Annual Meetings. The first annual meeting of the Council shall be on such date !
and at such time and place as shall be specified ‘in a notice which Developer shall give

to each Unit Owner at least twenty (20) days pridr to the end of temporary administration
by the Developer. Thereafter annual meetings shall be held on such dates and at such time
and place as the Council may decide upon at any annual meeting. At any annual meeting the
Council may transact any business which may be properly brought before the meeting.

3. Special Meetings. Special meetings ofjthe Council may be called by the Presi-
dent of by a majority of the members of the Board of Administration, or by Unit Owners
having at least 25% of the votes entitled to be cast at such meeting. * Notices of special
meetings shall be in writing and may be mailed or personally delivered, and each shall
state the date, time, place, and purpose of .iie meeting.  If mailed,.such notice shall
be deemed to be delivered when deposited in the United States mail, addressed to the Unit
Owner at his present address as it appears on the books of the condominium project, with
postage thereon prepaid. No business shall be transacted ‘at any special meeting which

is not generally stated in the notice, unless Unit Owners representing more that 50% of
the votes entitled to be cast at such meeting, either in person or by proxy, consent to
the transaction of such business. : .« 3 h LR :

b

SR

4. MWaiver of Notice. Notice of any meeiing of the Council may be waived in writ-
ing signed by the person or persons entitled to such notice. % Such'waiver may be executed 2t
at any time before or after the holding of such meeting.<"Attendance-at a meeting shall

constitute a waiver of notice, except where the person attendsfor;the express purpose of P¢

objecting to the transaction of any business on the groundhthag;th:jmeetipg_1s‘not law-
fully called or convened. R A P PRI U N Pt Lt o i) o DR
v IR e L 5y *{%} A ata Gl :
% 5. Votes. The aggregate number-of votes-for'all Unit’Ownersishall be:24. The e

votes shalT be divided proportionately among the respective Owners:i{n:accordance with B
and in proportion to their respective ownershipinterest in?theCommon:Elements as al-
located to each Unit in the Declaration.v;Votes at any meeting mayqpe;cast_in person

or by proxy. The Developer, through any officer or;reprgsenpativg;;mayaf;§ppthg votes

allocated to the Apartment Units owned by it.jsii:iizés éﬁ%ﬁ : Ao
P e el ALY
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6. Quorum - Definitions. A quorum of:Unit Owners for any meeting shall be con-
stituted by Unit Owners represented in person or by proxy and holding more than 50% of
the total voles of all Unit Owners, as allocated to each Unit Owner in the Declaration
and these Bylaws. If any meeting of the Council cannot be organized because a quorum
is lacking, then by majority vote of the Unit Qwners present, either in person or by
proxy, the meeting may be adjourned to the same hour of a date not less than ten (10)
nor more than thirty (30) days from the date on.which such meeting was to have been
eriginally held, and at any such adjourned meeting a quorum shall be constituted by
Unit Owners present in person or by proxy and holding more than 25% of the tota] votes
of all Unit Owners. No new notice of such adjourned meeting need be given if it s to
be held at the same place of the originally scheduled meeting. The term "majority vote"
as used in these Bylaws shall mean a simple majority, that is more that 50% of the votes
cast at any meeting. The term "majority of Owners or Unit Owners® as'used in these
Bylaws shall mean the Owner or Owners of Apartment Units who in the aggregate own more
than 50% interest in the Common Elements as allocated to the Unit Owners.

7. Order of Business. The order of business at all meetings of the Council shall
be as determined by the presiding officer or majority vote of the meeting. The latter
shall govern in case of any objection to the former. -

8. Means of Attendance. At any meeting of the CounciT, a Unit CGwner may attend
by telephone, radio, television, or similar means of communication which permits him to
participate in the meeting, and an Owner so attending shall be deemed present at the
meeting for all purposes including the determination of whether a quorum is present.

9. Action by Written Consent. Any action required by law to be taken at a meet-
ing of the Council, or any action which may be taken at a meeting of the Council, may
be taken without a meeting if a consent in writing setting forth the action so taken
shall be signed by all of the Unit CGwners ontitled to vote with respect to the subject
thereof. Such consent shall have the same force and effect as 2 unanimous vote of the
Council and may be stated as such in any document or instrument reporting or relating
to Council action, .

4

ARTICLE IIT
BOARD OF ACMINISTRATION

1. Composition. At the first annual meeting of the Council it shall elect a
Board of Administration (hereinafter referred to as the "Board"), which shall be com-
posed of not less than three {3) persons. At least two (2) of the Board members shall
be persons owning or having an ownership interest in an Apartment Unit. If the Qwner
of any Apartment Unit is a corporation, partnership, trust, or other legal entity, a
Board member may be an officer, director, partner, or beneficiary of such Unit Owner.
At each subsequent annual meeting of the Council it shall elect new members to the
Board in place of those whose terms have expired. : .

2. Duties and Authority. The Board shall manage and administer the affairs of
the Council and shall have all such duties, rights, powers, and authority given to it
by the Act, the Declaration, or the Bylaws, {n addition to the following:

(a) To elect officers of the Counc{1 as hereiﬁafter pfhﬁided.

(b} To administer the affairs of thencbﬁn511 and the’ Cormon Elements and

Elements Subject to Common Contro1.qf_the:Prqdegt;Prpger;yzggﬁ&;;E;

. et g e, s DA RERES ey e T .
{c) To keep or cause tn be kept sufficient books and records with a detailed
account of the receipts and expenditures affecting the Project Property and its admin-
istration, and specifying the -maintenance and repair expenses;of the Common Elements and
Elements Subject to Common Centrol.;, Both the books.and vouchers accrediting the entries
made thereon shall be available for examination by.all, Co~Owners-and their mortgagees at
convenient hours on working days that shall.be set and announced for general knowledge.
A1l books and records shall be kept.in accordance with good .accounting procedures and be
audited at least once a year,by;an_ahditor,oﬁhthg'orgqn1zaqun,igg;nrgg?ded by the Act.
R LT AT TR ‘“r"ﬂf?‘.;o"?,'.-'.-f,{'f::'-

{d) To engage the services 'of a Manager,or.Managing Agent whu shall manage
and operate the Common Elements and Elements. Subjectsto.Coammon’Controly for all of the
Unit Owners, upon such-terms and for:such compensationy,and with:such specific duties
and authority as the Board may approve.or. as-may.be specified,in;the contract of employ-
ment executed by the Board 1n'beha]f.of»aTIiUnft"Owneq;'h&l&s;cgmﬂgqgﬁti?“ paid to the

Managing Agent shall be part,of.the Commongﬁxpeggggg £

b ey
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{e} To formulate and enforce policies for the administration, management, and
operation of the Common Elements and Elements Subject to Common Contrel, without depriv-
ing any Unit OQuwner or other person of the rights.and/or privileges given to him by the
Act or the Declaration in respect to the Common Elements or Elements Subject to Common
Control‘ . . RN B IR T A

(f) To provide for the maintenance, repair, upkeep, protection, and replace-
ment of the Common Elements, Elements Subject tofCommon Control, and other items of
Common Expense, and insurance for the Project Property, and to approve payment vouchers
and make payments therefor. ' ot e 1,

(g) To delegate any of its duties, poﬁers, and authority to the Manager or
Managing Agent employed by the Board. | .

(R} To adopt an annual budget for thel estimated Common Expenses each year,
and to provide the manner of assessing and collegting from the Unit Owners their res-
pective pro rata shares of such estimated Common Expenses, as hereinafter provided.

(i) To provide for the designation, hiring, and removal of employees and
other personnel, including bookkeepers and accountants, and to engage or contract for
the services of others, and in general to make purchases of labor, materfal, and/or
services for the maintenance, upkeep, repair, replacement, administration, management,
and operation of the Common Elements and other {tems and services of Common Expense.

[ e

{i} In general, the Board shall have all such duties, rights, and authority
te do all such actions and things as are not by the Act, Declaration, or in these Bylaws
directed to be done or exercised exclusively by the Unft Owners or Council which shall
be necessary or reasonably required for the successful and orderly administration, man-
agement, and operation of the condominium regime established by the Declaration to which
these Bylaws pertain. { LT

r . .

(k) To adopt rules of conduct in addition to those set out in Article VI here-
of from time to time as 1t may determine to be necessary. Such rules of conduct shall
relate to any and all matters concerning the usé of general Common Elements and Elements -
of Common Control, including but not Timited toiregulation of parking, lawn furniture, e
control of pets, and use of carports and storagd areas. o n

: ¢ o or
3. Term of Qffice. At the first meeting.of the Council at which Board members p

_ are elected, the term of office of two members of the Board shall be fixed for two years, *

.

and the term of office of the other Board member (or members} shall be fixed at four
years. At the expiration of the initial term of office of each respective Board member,
his successor shall be elecied to serve a term of four years. The Board members shall

hold office for their respective terms and unt{l their successors have been elected and
hold their first meeting. - ; . .

4.  NYacancies, VYacancies in the Board caused by any reason other than ths removal
of a Board member by vote of the Council shall be F{lled for the unexpirad term by vote
of the majority of the remaining Board members, even though they may constitute less
than a quorum; and each person so elected shall be a Board member until a successor s
elected at the next annual meeting of the Council or special meeting called for that
purpose. o = FRTI MR

. ) oy D LR ke A
5. Resignation. Any member of the Board may resign a
notice of resignation to the President or any other, officer of,the Council..
- e :_.'_-.{..?:M‘:._i" o Pz ,:v,ﬁr&!h‘f,}'t@ﬁaﬁﬂir A
6. Automatic Restgnation and Removal..” If ‘any member:of the'Board who was the
Owner of an Apartment Unit or inferest therein.at the time'of. hisielection or appoint-
ment to the Board shall at any time sell or otherwise disposa of. or. voluntarily or in-

&

voluntarily cease to be the Owner of such Apartment.Unit-or-interestitherein during em

his term of office, then upon such termination or cessation‘of his. ownership interest ve
in such Apartment Unit, such member shall automatically be deemed:to-have effectively
resigned from the Board and he shall automatically:be removedytherefromitis: -
‘ e I %ﬁn@jﬁ#‘ﬁgz{r?ﬂ -
7. Removal by Council:*At"dny reqular éb dnnual’meeting'oriatianyispecial meet- i
ing called for that purpose, tha Councll may by:majorityivote remove’any-cne or more
members of the Board, with or without'cause; prpvided thatvatstuccessor, or. successars
shall then and there be elected ‘to -fi11 theivacancy:or vacanciesithus; Created, for the
unexpired term of the Board member’or members'remaoved.®$Any,Board member.whose removal
has been proposed shall be.given an opportunityito beﬁheard?atggﬂqp;meeyjng; oo
. et et n R R E: ‘-';“— -‘ ": »
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8. Organizational Meeting. The first meeting of the newly elected Board shall
be held within ten (10} days of election at such place as they shall fix at the meet-
ing at which they were elected, to legally constitute such meeting, provided a majority
of the whele Board shall be present, | .

i .

9. Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of the Board members, but
at least one (1} such meeting shall be held, during each fiscal year. HNotice of regular
meetings shall be given to each member personally or by mail, telephone, or telegraph,
at least three (3) days prior to the day designated for such meeting.

|
10. Special Meetings. Special meetings of the Board may be called by the Presi-
dent on three (3) days prior notice to be given as in the case of regular meetings,

stating the time, date, place, and purpose pf the meeting. Special meetings shall be
called by the President or Secretary in Tike manner and on Yike notice on the written
request of at least 50% of the Board members.

11. MHaiver of Notice. Hotice of any meeting of the Board may be waived in writ-
ing signed by the person or persons entitled to such notice. Such waiver may be exe-
cuted at any time before or after the holding of such meeting. Attendance of a Board
member at a meeting shall constitute a waiver of notice of such meeting, except where
a Board members attends for the express purpose of objecting to the transaction of any
business on the ground that the meeting 1s:not lawfully called or convened.

12. Quorum. At all meetings of the Board a majorfty of the members shall con-
stitute a quortm for the transaction of business, and the acts and decisions of the
majority of Board members present at any meeting at which a quorum is present shall
be the acts of the entire Board. :

13. Executive Committee. The Board of Admi.sistration, by resolution adopted by
a majority of the Board members, may designate two or more Board members to constitute
an Executive Committee, which committee, to the extent provided in such resolution,
shall have and may exercise all of the authority of the Board in the business and af-
fairs of the condominium project except where action of the Board is specified by the
Act or other applicable law, but the designation of such committee and the delegation
thereto of authority shall not operate to relieve the Board, or any member thereof, of
any responsibility imposed upon it or him by law. The Executive Committee shall keep
regular minutes of its proceedings and report the same to the Board when required by
the Board, ) :

. 1 *
14. Compensation. Members of the Board, as such, shall not receive any salary
for their services, but, by resolution of the Board, a fixed sum, plus expenses of
attendance, if any, may be paid for attendance &t each regular or special meeting of
the Board, Members of the Executive Committee may, by resolution of the Board, be al-
lowed 11ke compensation for attending committee meetings. Nothing herein shall be con-
strued to preclude any Board member from serving the condominium preject in any other
capacity, and any Board member may contract for and receive pay and compensation for
work, materials, or professiona} services furnished to the Board or condominium project
outside his normal duties as a Board member.

Tt s

L A LA AR ..
15, Means of Attendance, - At any meeting of the Board,-a member may attend by
telephone, radio, television, or similar means of communication which permits him to
participate in the meeting, and a member so attending shall be’'deemed present at the
meeting for all purposes iacluding the detiﬂq;nation of whgther'a quorum is present.
B R SR R R LIV ML ARG § sk I /o N
16. Action by Written Consent.'” Any Retion required or'permitted to be taken at
a meeting of the Board or any Executive Committee may be ‘taken without a meeting if a
consent in writing setting forth the action so taken shall-be“Signed by all of the mem-
bers of the Board or Executive Committee,:as the case may be.'tSuch consent shall have
the same force and effect as a unanimous vote at a meeting.and may be stated as such
in any document or instrument reporting or relating ‘to Board action.!
-p ,l ‘-- . -! 4 RT - ..?,‘I;"‘l‘:)‘:. ;: 4 - Cl
AL oFF [ CERS TR PR
Pt bR
1. Designation.: The principal officers”t# the ‘Courctl® shall be a President,
one or more Vice Presidents, a Secretary;land a Treasurer,' and’ the office of Secre-
tary and Treasurer may, be held af the ‘sametfine by the same-person.’&:The Board may
L mpn e ""7',‘“‘9"",’— o AL tw-’ ‘51 "'}5;3‘@;@%’ £
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appoint Assistant Secretarjes, Assistant Treasu}ers. and such other officers as in their
Judgment may be necessary. . E . : . ST

2. Election of Officers. The officers of the Counci) shall be elected and ap-
pointed annually by the Board at the organizational meeting of each new Board, and they
shall hold office at the pleasure of the Board.. . o -

voagd

3.  Removal of Officers. Upon an affirmative vote of a majority of the membars
of the Board, or by majority vote of the Council at any meeting, an officer may be re-
moved, either with or without cause, and his successor elected at any regular meeting
of the Board or at any special meeting called for that purpose, . .

4. President. The President shall also be a member of the Board. He shall be
the chief executive officer of the Council and 'shall preside over meetings of the Board
and of the Council, He shall have all the general powers and duties which are usually
vested in the office of the President of an organization, inciuding, but not 1imited
to, the power to appoint committees for various purposes as he shall deem appropriate.

5. Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President {s absent or unable to act.

6. Secretary, The Secretary shall keep the minutes of all meeiings of the Board
and of all meetings of the Council. He shall, .in general, perform all the duties inci-
dent to the office of Secretary. The Secretary may be the Managing Agent or a repre-
sentative of the Managing Agent. f U,

7. Treasurer. The Treasurer shall have the responsibility for the Council funds

and securities and shall be responsible for keeping the financial records and books of
account, : l

8. Vacancies. Vacancies in any office ﬁay be filled by the Board at any meeting
thereof. i

9. Compensation. The officers, as such, shall recelve no salary for their ser-
vices, except that 17 the Managing Agent holds any office, he may be pald for his ser-
vices as Managing Agent, including performance of the duties of his office, and except
that by resolution of the Board of Administration, a fixed sum, plus expenses of atten-
dance, if any, may be paid to the officers for attendance at each regular or special
meeting of the Council or for the conduct of other business on behalf of the condomin-
ium project. Nothing herein shall be construed to preclude any officer from serving
the ‘condominium project in any other capacity, and any officer may contract for and
receive pay and compensation for work, materials, or professional services furnished

to the Council or condominium project outside his normal duties as an officer.

rd:

acl

ARTICLE ¥ .
ASSESSMENTS '

1.  Budget. " IV

: -

{a} The Board shall prepare or cause to be prepared an estimated annual
budget for each fiscal year of the Council. Such budget shall take into account the
estimated Cammon Expenses and cash requirements for the year, including salaries, wages,
payroil taxes, supplies, materials, parts, services, maintenance, repairs, replacement,
iandscaping, insurance, water service, power, and other common utili{ties, management
fees, and other Common Expenses. The annual budget shall also take:into account and
provide for a reserve for contingencies for the year and a reserve for replacements of
the Common Elements, and Elements Subject to Common Control, in reasonable amounts as
fixed by the Board. Any surplus or deficits in regard to previous budgets shall also

. s b d e @aag t

be considered,

Sl o™ TR
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{b) The annual budget as estimated by h' fiscal y&ar shall 2t
be approved by the Board, and copies thereof shall.ba furnished to-each Unit Qwner not
later than ninety (90) days after the beginning of such year,y:Unless the Board other-
wise determines, each fiscal year shall be from the first day of January of each calen-
dar year to the Jast day of December-of-such-calendar year.j:The:Board may designate a e
different fiscal year at its pleasure..; {hiﬁﬁﬁtdﬁgiﬁpg'”b“”' RO A e

i T AN ;
2. Obligation of Unit Owner

i : P
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JiUnlass the Board otherwise determines, assess-

ments and charges .covering al) 1tems, of Conmon‘Expense‘pquvided;fbrgygrein(or in the
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Declaration shall be payable semi-annually on 'or before the first day of January and
the fipst day of July of each year. :Each Unit.Cwner shall pay to the Managing Agent
or the Board or such person as the.Board may designate,.as his respective semi-annual
assessment for the Common Expenses, one-half (%) of his proportionate share of the
Cormon Expenses for such budget year as-estimated in and shown by such annual budget.
Such proporticnate share for each Unit Owner shall be in the ratio of his respuctive
ownership interest in the Common Elements .as set forth in the Declaration. .The Board,
Managing Agent, or other person authorized to collect and recelve such assessments
shall receive and hold the same 1n trust as Trustee for each of the Unit Owners and
shall use, disburse, pay, and expend the same for the purposes authorized by said Coun-
cil, Declaration, these Bylaws, or resolution of the Council of Co-Owners, for the
mutual and common good and benefit of the:Unit Owners. ..The Beard or Managing Agent
may cause a statement to be sent to each Unit Owner for his respective assessment semi-
annuaily, but the failure to send or receive any such statement during any such period
shali not relieve the obligation or excuse the failure to pay same or any part thereof.
In the event that the Board shall not approve an estimated annual budget for any year,
or until such time as the Board approves an estimated annual budget for the new fiscal
year and notifies each tUnit Owner of such, each Unit Owner shall continue to pay semi-
annually the amount of his respective semi-annual assessment as Jast determined. No
Unit Owner shall be relieved of his obligation to pay his assessments or Common Expenses
by abandoning or not using or occupying the Apartment Unit belonging to him or by waiv-
ing or abandoning his rights or privileges to use or enjoy the Common Elements or any
part thereof, nor under any other circumstances so Tong as his ownership continues. It
shall be the duty of each and every Unit Owner to pay his proportionate share of the
Common Expenses, in the same ratio as hisipercentage of ownership in the Common Elements
as set forth in the Declaration, whether or not a statement .for such semi-annual assess-
ment is sent or received. If any Unit Owner shall fall or refuse to pay his pro rata
part of the Common Expenses, or any part thereof, the amount thereof unpaid shalil con-
stitute a lien against his Apartment Unit, subject to certain prior liens and subject
to foreclosure as provided for in the Declaration. .- | Toa

3. Supplemental Budget. In the event it shall appear to the Board that the
estimated annual budget for any fiscal year shall be inadequate to cover the estimated
Common Expenses in respect to the Common Elements and Elements Subject to Common Con-
trol or the Project Property or other expenses or assessments lawfully agreed to by
the Council or the Unit Owners in accordance with the provisions of the Act or Declara-
tion, then the Board shall prepare or cause to be preparaed a suppliemental estimated
budget to cover the estimated deficiency for the remainder of the fiscal year, and each
Unit Owner shall be assessed and pay his proportionate part of such supplemental annual
budget in the same ratio of his percentage of common ownership in the Common Elements
as established in the Declaration. Ve

4, Capital Expenditures « Contracts. The Board shall not approve any capital
expenditures for new improvements on any part of the Common Elements or Elements Sub-
ject to Common Control, excluding repair or replacement of existing improvements, in
excess of $3,000, nor enter into contracts for more than three years, without the ap-
proval of the Unit Owners who, in the aggregate,.own more.than, fifty percent {50%) of
the Common Elements. - .. & “Iboaw b pdhdsased, ey dpom figly ot

5. Assessment During Period of Temporary Administration. HNo budget or estimate
budgets of the Common Expenses shall.he prepared or.adopted for or during the limited
period of the temporary administration of.this condeminfum project by the Developer, 2s
temporary administrator; as.provided for in:the Declaration-and these Bylaws; however,
during this limited period pf temporary administration by the Developer, there shall be
assessed against each Unit. Owner,.and.each Unit Ownen shall,and agrees to pay, his pro
rata share, in proportion to.his percentage of. ownership.interest.in the Common Elemen:

as set out in the Declaration,,of:the Common:Expenses actuallysincurred by the Developc
as temporary administrator,-for maintenance,.repairs;,upkeep,.replacement, and other s
vice to the Common Eiements and Elements Subject to:Common_ Control, as well as for insw

ance, water, power, and other common utiifties or sérvicesi and such other expenses as
the Developer shall actuailysincur, as temporary administrator which shall constitute
"Common Expenses":under:the-provisions oﬁ;sajd;ﬁgt;ﬁgqclarq$igniigpqthe;e Bylaws.

L s N S RIS SRR Y g -

During the 11m1ted-period?ufégemggr52§}a&mfﬁ?séﬁ?t_gn by gg;bg$g1oper, the Devel-
oner snall semi-annually prepare and send or-cause .to.be-sent.to each Unit Owner the
written statement which shall set cut theinature and amount’of.the Common Expenses in-
curred by Developer as temporary.administratorsfor the period of; time specified in each
statement, and each such statement as’ sent-shall:constituta an’assessment against each
Apartment Unit and Apartment Unit Cwner.for.its and,his;proirataishare of such Common

L0l dogiarhig [*.‘ e AT '!?T*.‘!n :
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_obtained, and then only in the man r'specified -in’ siich consent
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Expenses, Each Unit Owner shall pay the amount of his assessment to the Developer
within fifteen (15} days after the date such statement is sent. Each assessment thus
made shall constitute a l1ien against each Apartment Unit in the same manner and to the
same extent as the liens provided for in the Dec1arat1on to secure the payment of as-
sessments for Common Expenses. }f.‘.ﬂ v LR '

9 .

Upon or prior to the termination of the temporary administration by the Developer,
the Developer shall prepare or cause to be prepared and furnish coples to each Unit
Owner {in person or by sending same to the address of the Owner of each Apartment Unit)
a proposed or suggested estimated annual budget for the first-fiscal year of the Coun-
¢il of Co-Owners following termination of the temporary administration by the Developer,
which suggested or proposed estimated budget may be considered, adopted, or rejected in
whole or in part by the Board of Administration to be elected. * The duty of Developer,
as ftemporary administrator, to pay for Common Expenses and to make and collect assess-
ments therefor shall cease and terminate at the same time the temporary administration
by it ceases and terminates as provided for in the Declaration and/or in these Bylaws,
and thereafter it shall be the duty of said Board of Administration to adopt an esti-
mated annual budget for each fiscal year and to make and collect assessments for Common
Expenses in accordance with the provisions of. the Declarationrand theoe ByTlaws.

ARTICLE V1
RULES OF CONDUCT

1. The Apartment Unit shall be used and occupied only for the purpose or pur-
poses authorized in tha Declaration. MNo unlawful, immoral, noxious, or offensive activ-
ity shall be carried on in any Apartment Unit or elsewhere on the Project Property, nor
shall anything be done therein or thereon which shall constitute -} nuisance or cause
unreasonable noise or disturbance to others. ,:,~_“,.

2. Unit Owners shall not display, hang, or store any s1gns;‘c10th1ng, sheets,
blankets, laundry, or other articles outside his.Apartment; nor shall any Unit Owner
paint or decorate or adorn the outside walls of any Apartment Building or install out-
side his Apartment any canopy or awning or other equipment, f1xture, or item of any
kind without the written permission of the Board. . -

3.  The Developer may use any Apariment Unit or Units 1t may'owh as a "model
apartment" for display to the public and/or as a sales office during the period of
time it owns any Apartment Unit or Units which are for sale, and it may place or af-
fix an appropriate sign or signs on a door outside such Unit or on the Project Prop-
erty to advertise same, and, during any such period, exist1ng signs on the praperty
may be maintained. . "y B s

4

4. Each Unit Owner shall mafntain his Apartment Unit in good‘oondition and in
good repair and order, at his own expense, excepting the Common E1ements and Elements
Subject to Common ControI

Vo

5. The use, maintenance, and operatien of the Common E1ements or Elements Sub-
ject to Common Control shall not be obstructed damagad, or unreasonab!y 1nterfered
with by any Unit Owner,

i ,,,-- oy ﬂ.,w-‘...

i . . e
6. Trash, garbage, and other waste shall be kept in sanitary containers while
in any Apartment or on any Apartment Unit and shall be disposed of in the garbage dis-
posal installations provided or as otherw1se d1rected by the Board o; .Managing Agent.
o |-\. - ,.: PR Y P IS 15 1 A 8] .'Jt .

7. The Developer and its emp]oyees. agents. representat1ves contractors or
sub-contractors, and other persons authorized by the Developer;:and their agents and
employees, shall be entitled to access,-~ingress,’'and egress: to:said Project Property
as may be required in connection ‘with constructionﬂon Er remode11ng of, the Prodect
P . ‘fyg, i .-.;»Ha 1. ke \V_E ‘? .

roperty gﬂﬁ{ n#n-) 11rd‘wﬁ\ kvt Koo

8. HNo Unit Owner sha11 do ‘anything’ which would change the® appearance of any
area outside his Apartment, or any part- of the Common Elements’or:Elements.Subject to
Common Contral, without the prior written consent of the Board or‘ﬂonagioE&Agent first

e fes 0 BN AR R P
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1. Temporary Administratfon by'beve1opé3‘%'nuring the*limi'ed‘ﬁ
ary administration of this condom1n1om regime and. tha. Project. Property by;the Developer,

'-.*‘.,_ _u__‘,—(;i%‘;;t,.‘..l L
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as provided for in the Declaration, the Developer shail constitute and represent and
act as the Council of Co-Owners and shall exclusively have and exercise all powers,
rights, authority, and duties.of the Council of Co-Owners; and the Developer may in
its discretion delegate all of such powers, rights, authority,. and duties to a tempo-
rary Managing Agent whom it may designate. The Daveloper or its temporary Managing
Agent shall also constitute and exclusively act as, and represent and have all of the
powers, rights, authority, duties, and functions of, the Board of Administration dyr-
ing the period of such temporary administration by Developer,

2. PResolutions. Resolutions adopted by the Board from time to time, pursuant
to the Declaration or Bylaws or in the exerclse of its duties, which do not amend these
Bylaws need not be filed for record, but the records thereof shall be kept in the min-
ute book. .

3. Amendments, . These Bylaws may be amended or modified from time to time by
action or approval of a majority of the Unit Qwners {as such majority is defined in
these By]awsg, but no amendment, change, or modification shall be made which would
conflict or be inconsistent with the Declaration or any of its provisions, except in
the manner required for amendments to the Declaration. Such amendments shall be filed
for record in the office of the County Clerk of Palo Pinto County, Texas. The term
"majority of Unit Owners” or "majority of Owners" as used in these Bylaws and in the
Declaration means the Owner or Owners of Apartment Units who, in the aggregate, own
more than 50% of the votes entitled to be cast at any meeting of the Council of Co-
Owners, as such votes are allocated to the respective Unit Owners by the Declaration.

4. Compliance. These Bylaws are set forth to comply with the requirements of
the Act and tEe provisions of the Declaration. In case these Bylaws or any part here-
of conflict with any of the provisions of said Act or the Declaration, it is hereby

agreed and accepted that the provisions of the Act and/or Declaration shall govern
and be controlling.

DATED AND ADOPTED by the undersigned, sole owner of the leasehold estate and
improvements thereon constituting THE LANDING COMDOMINIUMS PHASE OME, a condominium
project, this _ 24th day of  May s 1978,

VILLA MARINA, INC,

By by Zadl ,/// -

R EZ MARTIN, President

ATTEST:

'

ROBERT G, WEST, Assistant Secretary
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Mr. R, L, Marcin
Star Route, Box 1206
Graford, Texas 76045 .
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EXHIBIT "G

COPY QF DOCUMENTS FROM BRAZOS RIVER AUTHORITY .
RELATING TO FACILITIES QN POSSUM KINGDOM LAXE - °

e

s a0

CRAZCS RIVER AUTHORITY

4700 COENS DRIVE P, 0, BOX I53% TELEPHONE AREA CODE 217 Jrg-tee:
T, S WALO. TLXAS F6I10
April 11, 1972

Dear Mr. Martin:

The Lake Management Committee of the Board of Directors of Brazos
River Authority at its meeting on January 27, 1978, considercd your
applicatien for a permit for facilities on Possum Kingdom Lake, copy
attzched as Exhibit B, including the sketch of the facilities to be
installed, copy attached as Exhibit C, .

The Committece approved the application under the conditions set forih
in this letter and in Exhibit A, attached, provided that you include
a copy of this letter and the attached Exhibit A in your cendominium
declaration, ard provided that you give a copy of the condominium
declaration to ecach cendeminium purchaser so that each purchaser will
be fullv informed of the cenditions under which these facilities are

. .

rerniticed on Possum Kingdom Lake.

The facilities must be installed as shown on the sketch accompanying
the application for permit (Exhibit C), and the facilities mzy not
be moved or altered so as to cause them to extend any further into
the lake than when originally installed. .

These facilitics are considered commercial rather than private, and
the annual fee for such facilities is computed at.the rate of 10¢

per square foot of lake arca required., Based on the infermation pre-
sented in the application and sketch, the "lake area required” for
these fucilities totals 7,460 square feet, so the annual fee is
$746.00, This fce is subject to change at any time the 10¢ per square
foort ratc is adjusted by the Brazos River Authority.

It is understood that, in normal cperation, the lake level may droov
285 TWuch as 30 fcot or morc. 1T 15 TIEREFORE RECOGNIZEDR THAT THERE
FITL ©E TLIES WL HiSE AL 25 Wil E HLULA NTERE

OuUT OF THE WATEWS OF THE LAKE. .

. . . LA .
If these conditions are acceptable, please so indicate by signing in
the space provided below on all threc copies of this letter. One
copy is for you to rctain and use in making copies for cach conde-
minium declaration, and the other twe copies arc.to.be returned to
the Brazos River Authority Possum Kingdom Lake Office, Star Route,
Graford, Texas 76045 R R el

WIW:bo . R
Att. ot abagas {P‘_ e

¥

d

Azcepted this /i day of

7
</ Rt
- . v
-
By L

VILLA MARTNA, INC. (THE LANDING)."
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’ CONDITIONS UNDER WHICH

FACILTTIES ARE PERMITTED TG BE MAINTAINED
ON POSSUM KINGDOM LAKE BY "TIE LANDINGY CONDOMINIUM ASSOCIATION

1. Facilities shall Le installed and maintained only in the lo-

cation specifically authorized by the Brazos River Authority.

!,_ 2. Buoyancy for all floating facilitics shall be provided by
styrofoam or similar flotation material. Barrels, drums
or other improvised flotation equipment may not be used unless

filled with a satisfactory flotation material.

3. No living quarters, kitchens, or toilet facilities will be

allowed in or on facilities permittrd on the lake.

4, HResponsibility for safecty.and structural soundness of per-
mitted facilities shall rest entirely with the owner or per-

mittee.

5. Light reflectors must be instzlled on both sides of all fa-

cilities at no greater than 20-foot intervals.

rmiiin 3L CAL

] 6. Theré shall be permanently displayed on each permitted fa-
j cility a "permanent permit plate™ bearing an: identifying per-
mit number furnished by the Brazos River Authority when the

permit is issued. There shall also be displayed adjacent to

the permanent permit plate an "annual permit plate™ issued
each year by the Authority to show that the'ﬁnnual fee has
been paid and the permzt is valid for the yéér shown on the

annual permit plate. B

7. Permittees shall observe Possum Lingaom’Lﬁke Rules and Regu-~
e AT a-’l\“r‘ \-ﬁ"'.e.:,. -

lations and other requircmcnts of Brazos ﬁiver ‘Authority with
A

EXHIBIT °
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If a permittec fails to observe applicable regulations and
requirements of Brazos River Authority or to pﬁy the annual
permit fce when due, Brazos River Authority may cancel the
permit 2nd require removal of the facilities on 30 days' no-

tice,

THE LAKE LEVEL WILL NOT BE CONSTANT. POSSUM KINGDOM LAKE 15

A WATER CONSERVATION AND HYDROELECTRIC POWER PROJECT, AND
THE LEVEL OF WATER IN THE LAKE WILL VARY, DEPENDING ON THE
AMOUNTS OF RAINFALL AND RUNOFF IN THE BRAZOS BASIN UPSTREAM
AND OTHER FACTORS, DURING A SEVERE DROUTH, THE LEVEL MAY

DROP AS MUCH AS 30 FEET OR MORE BELOW THE FULL LAKE LEVEL.

in
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AFPLICATION FOR PERMIT FOR COMMERCTIAL FAGTLITY
ON_POSSUM KINGDGM LAKE

To: Brazos River Authority - Possum Kingdom Lake Ufficé
Mziling Address: Star Route, Graford, Texas 76045

M%. R,L. Martin Star Route, Box 126
" Name ot Applicant Mailing Address

Graford Texas ' 76045
Cicy otate

Zip Code

Structure or Facility Description: -Swim Dock, Gas Dock & Day Slips

Type (Dock, rier, Boathouse, etc.)

{Attach Sketch If Necessary) Length-' Ft.: Width
(See Sketch)

Location of structure of facility (Let, Area, Name of Lessor, etc.):

"The Landing" Condominiums - Constantin Lease

Catwalk Length Ft.: Width ¥,

Applicant represents that he has the necessary landrights on land adjoinin

the lake at the site of the requested facility.

Applicant understands that the annual permit fee for the privilege of con-
structing and maintaining the requested facility on Possum Kingdon Lake is

10¢per square foot of lake area required for the facility, with the minimu-

fee being §50.00 per year; Applicant agrees to make prompt payment of the

anrual fee, due on January 1 of each year, to Brazos River Authority, P.0.
‘Box 7535, Waco, Texas 76710,

Applicant agrees to observe Possum Kingdom Lake Rules and Regulations and
other requirements of Brazos River Authority with regard to construction,
maintenance and use of the requested facility.

If Applicant fails to observe applicable regulations and requirements or
Brazos River Authority or to pay the annual permit fee when due, Brazos
River Authority may cancel this permit on 30 days notice.

: . Signature of d
Date 2 /77 /'7(Q Applicant . L W 777
/ : : R

{
DO _NOT WRITE RELOW THIS LINE

Approved for not to exceed_ 744,  square feet of lake area.

© .7 . BRAZOS JMVER AUTH ﬁI;I’)'
e 4/ /25 X’%"/Jm

BRA Form No., 42

EXHIBIT “p*
Revised 8/23/77

PAGE 4+ -
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INFORMATION FOR APPLICANTS
FOR PERMYTS FGR FRIVATE FACTLITIES
ON_POSSUNM KINGDOM LARE

Permits ate to be ohtained bYefore construction is initiated.

Buoyarcy for all floating facilities shall be provided by styro-
tcam or similar ilotation material. Barrels, drums, or sother

improvised flotation equipment may not be used unless filled with
satis{zctory flotation material.

No livine auarters, kitchens or toilet facilities will be allowed
in or on iacllities permitted on The lake.

Responsibility for safety and structural soundness of permitted
facilities shall rest entirely with the owner or applicant., Au-
thority may revoke the permit for any facility not properly main-

tained or not meeting the requirements of the Authority's rules
and regulations.

Facilities must be so lccated and maintained as not to obstruct
dctess 1o the lake xrom adjeining properties.

THE LAKE LEVEL -WILL NOT BE CONSTANT, AND “THIS FACT SHOULD BE
TAKEN TNTO CONSIDERATIUN BY ALL APPLICANTS FOR PERMITS. THIS IS
A WATER CONSERVATION AND HYDRO-ELECTRIC POWER PROJECT, AND THE
LEVEL OF WATER WILL VARY, DEPENDING OM THE AMOUNT OF WATER USED
FROM THE LAKE, EVAPORATION RATES, AMOUNTS OF RAINFALL AND RUNOFF
IN THE BRAZOS BASIN UPSTREAM, AND OTHER FACTORS, DURING A SEVERE

DROUTH, THE LEVEL MAY DROP AS MUCH AS 30 FEET OR MORE BELGW THE
FULL CRKE LEVEL,

Brazos River Authority will furnish for .each permitted facility a
"permanent permit plate" bearing an identifying permit number
which must be permanently displayed on the permitted facility so
that it is visible from passing boats on the lake.

In additien to the permanent permit plate, Brazos River Authority
will furnish each year an "annual permit plate'" showing the year
for which issued. .”The annual permit plate for the current year

must also be displayed on the facility adjacent to the permanent
permit plate.

PN
R

3 BRA PERMIT

wAtrI R
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THE STATE OF TEXAS } .

Ceunty ol Pale Fials }, C. ¥. Balkin, Clerk ol the County Court ia and [or sald Counly do hersby

cerlily thet the above Instrument in wiiling. with Itz cerilieats of authenlication, was [led for record in my oflics

on the _/_?‘;__ day ol ( AD. ls_ZZ_ at ,___Z_._ orlack _ﬁM. and recorded the ..4&. day
of QZQLLL_.A.D i 28 in b O s toruct i coans .
in Volums / Pages j¢f

weal in Falo Pinto, Taxas, the day and year Jast above veritten.

AU %—zz’_:

Records ol soid County

Witoess my hand and ollicial

County Clerk, Pala Pinto County, Texas

e, p .

By AT PN/ BT Doputy
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