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THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF PALO RINTO \ M

)}

THIS DECLARATION {s made this 3% day of August, 1979, by VILLA MARINA, TNC.,
a Texas corporation (hereinafter called “Deve1bper“),'pursuant {6.and in accordance
with the provisions of the Condominium Act of fhe State of Texas (hereinafter referred
to as the "Act"), for the purpose of estabtish}ng 2 condominium regime in respect to
the hereinafter described real property and im@roiements thereon.

WITNESISETH:

WHEREAS, Developer {s the sole and 1awfu1fonner of the leasehold estate pertaining
to and covering that certain tract of land in the J. N. Brown Survey A-1723 and the
E. R. Harris Survey A-234 in Palo Pinte Countyg Texas, more fuITy'described in Exhi-
bit "A" which is attached hereto {hereinafter ?eferred to as the "Project Tract of
Land"), such leasehold estate having been created by that certain Lease executed and
dated the 29th day of May, 1979, by and betyeeh Paul A, Lockhart, Jr., et al., as
Lessoés and Developer as Lessee, which Lease 15 for a term of over twenty-eight (28)
years beginning May 29, 1979, and ending Septeﬁber 30, 2007, with certain options for
extension, and the full terms, provisions, restrictions, ‘conditions, and reservations
of which Lease are stated in satd Lease, 2 copy of which is attached hereto as Exhibit
"B"; and o \1‘ .

WHEREAS, Developer has undertaken to impréve and develop said Profect Tract of
Land by constructing on sald land one (1) twc:égoryhapartment building, containing

eight (8) residential apartments, and beve?upe;'propaéés'to further'improve and de-

velop safd Project Tract of Land by constricting ‘on sald’ 1and two (2) ‘additional

,.-g.—.u« -w

two-story apartment buildings, contafning eight 8y’ resident1a1 partments each,

€ Ty

for a total of twenty-four (24) residentiai aEartments‘proJacted“for this :ondominium
project, together with certain other improvewents. structure and facilities. and

A.w iwy

WHEREAS, Developer desfres te dedicate and estaﬁiish‘the Prn*ect Tract of Land and

e

all improvements thereon or to b&' consi;ucted thersgn ag Eonﬁggzpium project to be

known as THE LANDING COHDOMINIUM°‘PHASE Tuo. and rtends. NN tﬁis’CongETinium Declara-
tion to submit the Project Tract’ of *[and” end aii imprcvemen%igﬁow oﬁ hereafter con.

"
structed thereon to the provision! of thn Eﬁn@g@inﬁym re?zgt*esiab1i§hed by the Condo-
i‘. ’# ! -4 raa

minfum Act of the State of Taxas 50 as‘iu,?ﬁi?§5§?“"

: 1 Tﬁoﬁ‘éﬁinium rfgime under
said Act in respect to the Project Properfy as’ herein defined and described;
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NOW, THEREFORE, the Developer herepy'makeé'the following declarations as to the
definitions, divisions, descriptions, réstricticns;géovenants. Tqﬁitétiuns. conditions,
rights, priviieges, obligations, and 11ab%11t1gs whicﬁ shall apply to, govern, con-
trol, and regulate the sale, lease, as;ignment; or other disﬁosftion. encumbrance,
acquisition, ownérship, use, occupancy, and enjoyment of the Project Property and all
parts thereof and the freehold estates hereby estab11shed. hereby specifying and agree-
ing that the provisions and contents of this Dec]aration sha11 be and constitute cove-
nants running with the land and shall be binding on Developer, 1ts successors, assigns,
and grantees and on all subsequent owners, 1eséeas. sublessees, asﬁignees. or other
holders of all or any part of said Project Proi;erty and thei r grantees, successors,
heirs, devisees, executors, administrators, or{assigns.
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}.  DEFINITIONS. As used herein, unless-the context otherwise requires:
5 {a) "Act" means the "Condominium Act® of the State of Texas, _

(b) “Declaration" means this instrument and all exhibits attached hereto by
which the Project Property is submitted to the&prov1s1ons of the Act, as hereinafter
provided, and such Declaration as from time toitime is lavfully amended,

(¢} "Project Tract of Land® means tée land {tself in Teasehold as herefnabove
described, excluding the improvements thereon.é L

{d) “Project Property" means all the "Project Tract of Land," all improvements,
buildings, structures, facilities, fixtures, aqd equipment erected, constructed, placed,

or contained thereon or therein, Do "'J>~{§?¥i

(e) “Apartment Building" means qnq:é{‘thg,:hregi{a)'qbgqtmgnt buildings de-

scribed in Paragraph 4 below, locqteq_gf\prgpoégq:;q;bgilc;q:eq.op:;hg.?roject Tract
of Land and containing a total of efght (8) géndqm!gjuq;;geggmsqggleggh. to be {ndiv-

YR ) bk

! Tdually and separately used and owned;lliyous on.ceen "*'**ﬁ‘fﬁﬁﬁ?ngsj-iigg}’;,;.~_,‘_

() "Apartment" or "Resfdence’ means one-of the separate’and:fndfvidual
spartment spaces into which an.Apirtaent Butldingds divided;for, ndtyicual ang
separate use and ownership,asjbrgy!ggéafpgpiﬂ;$§§;ég§fgqﬁ—gggfggﬁglpegéjg;tbi; Declar-
ation and depicted on the exhibits which, are attached hareto, and Includes the space

(AR AR AT

encompassed by {ts boundanie;'qu;gegguig&séﬁftfdctidh!cnd’é1e¢gﬂt3?tﬁgr593jyh1ch are
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to be jndividually and separately owned as hereinafter defined described and estab-

LRV

tished in this Declaration.

(g) "Common Elements" or "Elements Subject to Commen CuntroI' means all por-
tions of the Project Property except the Apartment Unfts as hereinafter more particularly
defined in this Declaration. ")

{(h} “Unit" or "Apartment Unit" or "Residential Living Unit" means an estate
or proparty comprised of an Apartment together with the undivided ipterest in the
Common Elements allocated to and conneyed with sucﬁ Apartment,

(1) ™Unit Owner," "Dwner of an Apartmen} Unit," and”similan expressions
mean the person or persons whose estates or 1nter€st, individually, Jointly, or
collectively, aggregate absolute ownership of an Kpartment Unit,

(i) "Person" means a natural individual, corporation, partnership, trustee,
or other legal entity capable of holding title to weal estate,

2. SUBMISSION OF PROJECT PROPERTY TO THE ACT. _The Developer, as owner of the

leasehold estate of the Project Property, in order to create and establish a plan of
condominium ownership in respect thereto, hereby submits the Project Property, described
on Exhibit "A," to the provisions of and the cgndéminium regime established by the
Condomininm Act of the State of Texas. The Developer intends and decfares through the
recordation of this Declaration {ts desire to submit the Project Property to the con-
dominium regime established by the Act. v o

3. PROJECT TRACT pF LAND.  The Project Tract of Land submitted to the provisions

of the Act is the tract of land hereinabove described; a survey plat of the Project

Tract of Land, showing its location, boundaries, @nd dimensions and the location of

the buildings located or proposed to ba locatad tnerecn is attached as Exhibit "c*
Lo R T T S NI WP

herato. o R

4,  APARTMENT BUILDINGS. The Apartment Iuifd1ngs located or proposed to be to-

cated on the Project Tract of Land and constituting 2 part ‘of tha ‘Project Property sub-
mitted to the provisions of tha Act’ are generaiTy described as thres (3) ‘two-story wood
and stucco buildings, designated as Buiidings 7 E;’lnd Fon’Exhibit’ 'C" hereto, - As of

l?? T J'l—-n:

en "subs ant1a11y completed,

the date of executing this Dec?aratio .mon1y Bui!d{ng E has}be
1331 A "J‘s»:;t. ;viwr ﬂq

and Bufldings D and F ara p1anned for future ‘constructio
planned, the Apartment Bufldings each conti?n*&?WW?ﬁfﬁcbn%.‘ﬁh-
which are more fully 1dent1f1ed and aeéﬁ?ibea"*fﬁiﬁititt““n e

5.  APARTMENTS. 'Each of tha’”?ﬁi "?du ’lilpamen; 'ﬁf‘*&’.f.l \fﬁ'l’ghavt thon

o )«n i kw-v.i.gl"i“ ﬁ ..ﬂ-c ;‘f;&."\_ ‘.
tion of construction) a direct exit to ihgﬂgugﬁfarﬁggﬁygl &gy ﬁﬁ'zébmmoﬁ Space "leading

K!y ‘tonstructed or
( iprartments.
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to a thoroughfare. The individual Apartments hre designated and described by numﬁer
as indicated by Exhibit "E" hereto. The Apartments are desfgned*and intended for resi-
dential use only. The square footage, dimensions, locations, and other descriptive data
of each of the Apartments are shown on Exhibitt "D" and "E" attached hereto, and all
1nforﬁation and data thereon fs incorporated h%rein by reference to such exhibits.

6.  BOUNDARIES AND COMPOSITION OF APARTMENTS. The boundaries of each Apartment

as shown on the attached Exhibit "“D" pertaining thereto are and sha11 be the interior

finished surfaces of the perimeter walls, flcors, end ceflings of each floor of the Apart-

ment Buildings. Fach Apartment includes both the portions of the Apartment Building as

described and the space so encompassed, except?ng the Common Elements. The individual

description and ownership of each Apartment shall further include the interior con-

struction, fixtures, equipment, and dpp1iancestwhich are desfgned and fntended solely

for the benefit of and to exclusively serve tht particular Apartment in or to which

the same are located or attached, and which are not designed or intended for the

benefit, support, service, use, or enjoyment of any other Apartment, such as, for

example, the interfor room walls and other non-bearing and non-supporting interior

partitions; the interior floor finish (including carpeting and other floor covering);

the finished walls and ceilings; the c]osetQ. éab1nets, and shelves; the s111s and

moldings adjoining the walls; the individual 14ghting and electrical fixtures and

apptiances; the individual kitchen and bathroom fixtures, equipment, applfances, and

piumbing; the {nd{vidual heating and afr cond1t10n1ng appliances and equipment; all

glass or glass plate in any window or forming part of any wall {n or of the Apartment

{as hereinafter more particularly provided); aéd all interior and exterior doors of

the Apartment. The existing physical boundariés of the Apartment as originally con-

st;;cted or of any Apartment reconstructed in éubstantial accordance with the original

plans thereof shall be conclusively presumed’t; be {1ts boundarfes regardless of settling,

rising, or lateral movement of the Apartment Béi1d1ng and regardless of variances between

boundaries shown on the plat and thosg of, the Apartment Building as 1% actually exists.
7. BALCONIES, TERRACES, AND CARPORTS'Vﬂfhure are balconies contiguous to each

second floor Apartment and terraces contigquous: tu each first f100r Apartment as shown on
Exhibit "D," and -carports appurtenant to eath Apartment A% showﬁ on: Exh1h1t "C," the size
and location of which are shown.>.iThe exact’ carport space serving and ‘appurtenant to a
particular Apartment shall be designated by tho Daveloper‘at: thc’time of:the first sale
of such Apartment. Such balconies.ﬂterraces.»and carports constitute a'part of the gen-

eral Common Elements but nevertheless® nra designed and; Tnfd out‘tc serve-exclusively the
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Apartment Unit to which they are contiguous or appurtenant. .The Cwner of such Apartment

is hereby granted the right to the exclusive use uf such balcony,qﬁérrace. or carport

subject, however, to the easements and 1im1tat10nsi$tated in this Declaration; and the -
zonveyance of any such Apartment hereafter sha11~1éé1ude. whether expressly set forth
or not, the exclusive right to the Owner of such Apartmert to use such ba1cony, terrane,
or carport. Each Unit Owner shall be deemed to rave acquired such exclusive right to
use the balcony, terrace, and carport contiguous t& or appurtenang‘ﬁo his Apartment and
to have waived his right to use except by eaqementé &11 other balcon;es. terraces, and
carports, the use of which has heen granted to othér Owners of Apartment Units.

8. COMMON ELEMENTS. The general Common Eleﬁents‘and Elements Subject to Commnon
Control shall consist of a1l of the Project Property, except the individual Apart-
ments; and such Elements shall include, but are not necessarily restricted to, all
the Project Tract of Land, the foundations, bearing walls and cn1umns,.connmn parking
areas, common storage areas, carpsrts, yards, gardéns. the compartments of instaliation
of central services such as power, 1ight, electricity, ﬁumps. and publc utility Tines,
floers and ceilings (other than the finished 1ntericr surfaces thereof located within
the Apartments), perimeter walls of Apartments (ctﬁir than the finished interior sur-
faces thereof located within the Apartments), EtruEturai and supporting parts of the
Apartment Buildings, outside walks and driveways, ipd ali structures, fixtures, facil-
ities, equipment, and appliances which are designe& and {ntended for the common and
mutual use or benefit of each Apaftment and the spéca occupied by same, and in general
all other portions of the Project Property except {he individual Apartments and the
particular Elements thereof which are to be 1nd1vi&ua11y cvined, as declared and
established in this Declaration. Tha {nterior paréitions Tocated within each Apart-
ment (other than the finished interior surfaces th%reof} shall be considered bearing
walls and general Common Elements, The floor and éeiling‘struéture in each Apartment
separating the first story'from the second,stany;ef-the‘Ap;ftTentﬂpujldtngy (other than
the finished interior surface thcreof)'shall ba generat‘tdnnon?E1eﬁents; but any furred
structure below the ceiling elevation shall ba 1nc}uded 1n the 1nd1v1dua1 _ownership 6f
such. Apartment. Reference {s hereby made, to the Act fcr further defin1t1on of general
Cormon Elements as used herein and in: said Act. : i B : ; A‘

9.  OWNERSHIP OF THE COMMON ELEMENTS.?#Each Dwnerlof an; Apartﬁént Unit sha11 be
entitled to the fraction or percentage of ownershig_in;thh'tannan ETements a??ccated

R
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the respective Apartment Units are based on relative values arbitrarily assigned by the
Developer to each Apartment Unit solely for this ﬁurpose. -and sdth values do not neces-
sarily reflect or represent the selling price or actual value.of any Apartment Unit;
and, regardless of the price for which any Apartment Unit may be sold or re-sold or the
actual value of any Apartment Unit, and regard]ess of any other matter, such fraction
or percentage of ownership in the Common E!eme&fs allocated to each Apartment Unit shall
remain fixed and constant (except for adjustmeﬁts contemplated by Exhibit "E" as the
result of construction and sale of additional &partments'on the.;}éject Tract of Land),
énd the same cannot be changed except by the wéitten consent of each and every Owner
and mortgagee of an Apartment Unit in this Conébminium Project, duly executed, acknowl-
edged, and filed for record as a partial nmendﬁknt to this Declaration. Said ownership
interest {n the Common Elements shall be undivf@ed interests, and the Common Elements
shall be owned by Apartment Unit Cwners, as teﬁ;nts fn common, -In accordance with their
respective fractions or percentages of ownership. The Common Elements shall remain un-
divided and shall not be the object of an actidgn for partition or division of the co-
ownership so long as suitable for a condominium regime; and, in any event, all mortgages
mest be paid prior to the bringing of an actioﬁ:for partition, or the consent of all
mortgagees to sucs zction must be obtained, Any covenant to the con;rany shall be
vold. The fraction or percentage of the Common Elements &1located to each Apartment
Unit shall not be separated therefrom or separ&te!y sold, conveyed, encumbered, or
otherwise separately disposed of; and each interest in the Common Elements shall fol-
Tow the respective Apartment Unit to which it {s 2llocated and shall be deemed to be
conveyed or encumbered with its respective Apagﬁnent Unit to which 1t s allocated
even though the description in the 1nstrument of conveyance or encumbrance shall refer
only to the Apartment Unit, e I LT

10. USE OF THE COMMON ELEMENTS.- Each Unit Owner shall have-the right to use

and enjoy the Common Elements, 1n common with~aj1 other;uhit Ownersy:for the purposes

for which they are intended and as may bo=réqu1}ed for:the purposes of access and in-
gress and egress to and use and’occupéncy‘nnd'eﬁjoyment'of the respective Apartment
Unit owned by such Unit Owner, without: hindering or encroaching upnn the -Tawful rights
of other co-owners, Such rights-to -use: thc Conmon Elements shaiieextend to each Unit
Owner, the members of the {mmediate. famny of each Unit Oumer ‘and!or authorized occu-
pants of each Apartment..” Such right to: usa tha Connmn E?emen;!‘!haTl ‘b subject to and
governed by the provisions of the Actf&nd of this Dectnratténh;hd by the Bylaws herain-

"

after mentioned and the rules. reguiations an resqutions:ﬂaufu1ly'mada ‘ar adopted
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by the Council of Co-Owners or by the Board of Adﬁinistration‘pursuant to authority of
the Bylaws or the Council of Co-Owners. Each Unit 6wner shall be “deemed to have an
easement in the interest of all other Unit Owners.in the Common £1ements for the instal-
lation, maintenance, and repair of all 1nd1v1du311y ovned fixtures, appliances, and
equipment which are affixed to, supported by, or 1ocated in any space or structure
constituting part of the Common Elements. Each Unit Owner shall be further deemad to
have an easement in common with all other Unit Owners in, upon, across, over, through,
and with respect to the Common Elements to the extent of such rignt-to use the Common
Elements.

11. UTILITY EASEMENTS, - A valid easement shn11 exist 1n each Apartment Unit and

in each portion of the Common Elements for the benefit of each Unit Owner, servicing
company, and each utility company, whether public or private, for the installation,
maintenance, repair, removal, or replacement of any and a1l utility 1ines, pipes, wires,
conduits, facilities, and equipment serving the Apartment Buildings as a whole or any
indiyidual Apartment Unft, and the ownership of the Apartment Units and interest in

the Common Elements shall be subject to such easements.

12. COUNCIL OF CO~OWNERS. Each Owner of an Apartment Unit shall automatically be
a2 member of the "Ccunzil of Co-Owners,” which shall be the governing and administrative
body for all Unit Owners for the protection, praservation, upkeep, maintenance, repair,
and replacement of the Common Elements and Elements Subject to Common Control, and the
government, operation, and administration of thafProject Property and the condominium
regime hereby established, and shall remain a member thereqf unti) such t1mg as his own-
ership ceases for any reason, at which time his nembersh1p shall automatically cease.
Upon ;ny transfer of ownership of any Apartment Unit, regardless of how accomplished,
the new Unit Owner acgquiring or succeeding to such ownership interest shall 1ikewise
automatically succeed to such membersh1p in the Counc11 of CO-Ouners;? The-aggregate
number of votes for all members of the Council: of Co-Ownars sha11 1n1t1a11y be eight (8).
However, in the event that the DeveToper does complcta construction of additional Build-
ings D and/or F, the aggregate number of votes sﬁaIl ba 1ncreased by eight {8) votes-
for each such Building as of the datu of convayance of the first un1t 1n each of such

additional Buildings, up to a maximum and projected aggregate-of twenty-four (24) votes.

Ve

one (1) Apartment Unit, he may exercise the voting rights 110cate

LR r"""

tnit owned by him. In the event an Apartment Un!t shall be 301nt1 owned by more than
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one person, then the voting righ}s allocated to such Unit shall be divided betueeﬁ and
may be proportionately and independently exercise& by each Joint™Owner in proportion to
his respective ownership interest, :Provided, nﬁuever. that until at least ninety per-
cent (90%) of all twenty-four (24) projected Aéartment Unfts are sold by the Developer,
the Developer, through {ts officers or represeqtatives.‘shall have the right to control
the decisfon of the Council of Co-Owners, but such right of control shall in no event
extend beyond September 1, 1981, regardless offthe number of Apartment Units constructed

or sold. §

13. BOARD OF ADMINISTRATION. The Councili of Co-Owners shall elect a Board of

Administration to consist of not Jess than thrgh (3) members, who shall serve in such
office for such term as specified in the By]aw{‘of this Condominium Project. Such
Board of Administration shall manage the affaifs of the Council of Co-Owners, and

it shall have such powers, duties, functions, iuthority. and responsibility as shall
be specified in said Bylaws or this Dec1arat10ﬂ‘or as may be delegated to 1t from
time to time by the Council of Co-Owners. . Y

14, AMENDMENT TO BYLAWS. This project aqd the condominium regime hereby estab-
1ished shall be governed 1n accordance with thé Bylaws which have been initially adopted
by the Developer as sole owner of the leasehold estats of the Project Property, and which
Bylaws are attached hereto as Exhibit "F." These Bylaws may be amended from time to
time by the Council of Co-Owners in accordance hith the provisions thereof. Any and all
such amendments to the Bylaws shall be duly ceéﬁified to by the presiding officer of
or other person designated by the Eoard of Admib1strat1on. and shall be filed for
record as a partial amendment to said Exhibit “F.“- The Bylaws may not be amended to
conflict with any provisions of this Deciaration except in the manner hereinafter
provided for amending this Dec]aration.‘

15, COMMON EXPENSES - ASSESSMENTS. The Oﬁner of each Apartment Unft shall be

bound and obligated and agrees to pay, as asse;ﬁmants therefor are made, his pro rata
share and part of the annual lease fees, -if any, on-the Project Tract of Land and the
expenses of administration and of maiﬁtenance.z%rpair; tpkeep, protection, replace-
ment, and operation of tha Common Elements‘and;E1ements:8ubject.to Common Control, and
of any other expenses-lawfully agraed to by the>Council.of. Co-Owneré‘or authorized by
this Declaration or by the Bylaws,iall .of. which expensasaherein mentioned are in this
Declaration referred to as "Common. Expenses..y%Thc pro rata sharo nf the Common Expenses
which shall be assessed against each‘Unit owngq‘lnd wﬁj;h each Hntt‘owner agrees to pay
shall be 1n the sams ratio and 1n proportion to:his friction or. percentagu of. ownership

.‘4.. l:p‘
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of the Common Elements, except in she case of 1nsuqance.= Assessments for Common Expenses
and payment therefor shall be'made as determined anc{ pmvideq for In' the Bylaws, as such
Bylaws may be amended from time to time. No Owner of any Apartment Unit or interest
therein shall be exempt from paying or contribut1n§ his pro rata share nf the Commen
Expenses by waiver of the use or enjoyment of the Common Elements or by abandonment of
the Apartment Unit or his interest therein. oo

16. SECURITY FOR UNPAID ASSESSMENTS. ;

(a) There 1s a present and continuing contract 1fen on e;Eﬁ Apartment Unit
to secure payment of the amount of any present or future assessments, whether regular
or special, charged to such Apartment Unit pursuené to the terms of this Deciaration or
the Bylaws, which lien and the right to foreclose éhe same shall be in addition to and 3
not in substitution for all of the rights and remeaies which the Developer, Board of J
Administration, and the Council of Co-Owners may have to enforce the provisions here-
of. The title of each Owner of an Apariment Unit is acquired subject to and burdened
with such lien, which Tien shall be prior to the eéquisitTon of any homestead rights
by the Owner of an Apartment Unit and 21} other 1iens, except such 1ien shall be
secondary, subject, and subordinate to and shall not affect the rights of the holder
of {1) any recorded <irst mortgage or first dead. of trust upon such Apartment Unit
made in good faith and for value, and {2) all Iiens for taxes or specieT assessments
levied by the city, county, and state governments or any potitical sudevisTon or spe-
cial district thereof within the boundaries of which the Project Property fs located.
In the event any 11en imposed under ths prcvis1ons§of this paragraph is destroyed by
reason of the foreclosure of any superior mertgege?or deed of trust on the Apartment
Unit subject to such, nevertheless, thers shall bege corresponding 1ien on the interest
of the purchaser at such foreciosure sale to secure all assessments. whether regular
or special, charged to such Apartment Unit efter the dete ef such foreclusure sale,
which 1ien shall have the same effect end be enforced 1n the seme menner es provided
herein; provided, however, the purchaser ecquirTng tit]e to sueh Apartment Unit at such
foreclosure sale, and his successors .and essignsg‘sheil not be iieb1e for the share of
unpaid Common Expenses or assessments chargeeb1e t? sneh Apartment Unit prior to such

IRt e e, 2
foreclosure sale, and such unpald shere of the COmnon Expense*.pggesseszgents shali be
deemed to be a Cormon Expense co11ect1b1e'from;e11 ﬂf,the Owners, 1nc1ud1ng such pur-

[SLIRL I :r}i*"" 1T -‘
~haser or acquirer, his successors and essigns.wg 3,”:%;?3{?’2:%& 1,“ g‘.’mﬂ{m‘: R
{(b) In the event of: defeuTt by eny Owneq 1n the peymenthefHe?y assessment
secured by the 1ien provided 1n th1s Peragraph 35'”thenit§eAEg?rd.of Administretion
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or any authorized member or off1per thereof.'aéting on behalf of a1l Unit Owners, may
elect to foreclose such lien, ejther by Jud1c1$1 sorec1osure or by pover of sale here-
inafter provided; and the defaulting Owner heréby expressly waives any preserntment or
demand for payment prior to the exercise of sugh\eTection to foreclose.

(c) Upon the election of the Board éf Administration or any authorized mem-
ber or officer therecf, acting on behalf of alj Unit Owners, to seek foreclosure by
power of sale against a defaulting Owner, n0t1ge of such proposed sale shall be given
by posting written notice theresf at least twe?tyncne (1) days.E;éceding the date of
the sale at the courthouse door of Palo Pinto Eounty. Texas, 1n which the property is
Tocated and in which county the sale shall be @ade.‘ In addition, the Board of Admin-
istration or any authorized member or officer Ehereof. or its representative, acting
on behalf of all Unit Owners, shall at least téenty-one {21} days preceding the date of
sale serve written notice of the proposed sale by certified mail on the defaulting Qwner
and on any other person that may then be ob1igsted to pay such assessment according to
the records of the Board of Administration, Service of such notice shall be completed
upen depesit of the notice, enclosed 1n a posténid wrapper, properly addressed to such
defaulting Owner and/or other obligated personiat the most recent address as shown by
the records of the Scard of Administration, in. u post office or official depository
under the care and custody of the Unfted States Postal Service.. The affidavit of any
person having knowledge of the facts to the effect that such service was completed
shall be prima facie evidence of the fact of ssrvice.

If the default {s not cured following the posting and matling of notice of the
proposed sale as provided above and prior to t?a day of the sale, then at the request
of the Board of Adminfstration (which request {s hereby conclusively prasumed), the
President of the Counci) of Co-Owners, or such successor or substitute appointed here-
in, 15 hereby authorized and empowered by each Owner to sell the respective Apartment
Unft at public auction to the highest bidder for cash at the courthouse door of Palo
Pinto County, Texas, between the hours of 10:00 a.m,and 4: 00 Pom.s on the first Tuesday
in any month, following the posting and ma111ng of notice of sn1e ‘a3 provided above, or
in such manner of sale as may be otherwise required or provided by Taw} and after said
sale as aforesald shall maks due conveyunce totthe purchaser or erchasers. by good
and sufficient deed and assignment with appropriata uarranties. binding the defaulting
previous. Owner and such Owner's heirs and. assign:, nndg cut of tha money arising from
such sale, shall pay &1l the charges. costs;*nnd uxpenses~of executing such sale, in-

“.._

cluding reasonable attorney's fees and a11 sum 1 nd assessments due hereunder uith
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interest at the rate of ten percent {10%) from the time of default until sale, and
shall render the balance of the pufcha se money, :1f any, to the saiﬁ'defau1t1ng pre-
vious Ouner or his heirs, legal representatives, or assigns. . :

(d) It is further agreed that fn case of the death, resignatien, removal,
or absence of the said President of tha Council of Co-Owners from the County of Palo
Pinto, Texas, or his refusal or failure or Tnability to act, or when in the sole dis-
cretion of said Board of Administration 1t is dee@ed desirable to appoint a substi-
tute to exercise the power of sale contained herejn, said Board of_idhintstration
5hall be and 1s hereby authorized to appoint a sutstitute without other formality
than an appointment and designation in writing; aéd such substitute and successor
agent shall thereupon succeed to all title, righté. powers, and duties conferred on
the President of the Council of Co-Owners by this:Paragraph 16.

(e)\ It 1s further agreed that, in the event of such default, the Presi-
dent or his successor may delegate the duty of posting and mailing of notices as
aforesaid and the conduct of the foreclosure sale;to his duly authqrized agent and
attorney in fact, appointed by instrument 1n writing,

(f) In the event of a judicial foreclosure upon the iien created ﬁerein.
all funds from such judicial foreclosure sale shall be applied first to the cost
and expense of filing and prosecuting suit, 1nc1ud1ng 211 costs of court and a rea-
sonable amount for attorney's fees, then toward peyment of the indebtedness sued
upori; and the remainder, 1f any, shall be paid over to the defendant or defendants
in the suit as their interest may appear. In theéevent the proceeds realized from
the judicial foreclosure sale, applied as eforesaid. shall be fnsufficient to pay off
and discharge the whole amount of the assessment énd 11en for Common Expenses sued on,
then the purchaser acquiring title to such Apartment Unit at such foreclosure sale,
whoever he may be, other than the Owner sued, sheil not be }1ebte for the deficiency;
but such deficiency, if any, shall be desmad to-b; a 5qnmod Expense; Eoerct1b1e from
all of the Owners of the Apartment Units An this project 1nc1ud1ng such purchaser at
the foreclosure sale, on a pro rata hnsis 2s in the case of, other CQmmen Expenses.

(3} It is further specially: egreed thet 1n tha case of nny sa1a hereunder,
all prercquisites to said sale shall, be presumed te heve beun performeq.rand that in

M e el s

any conveyance given hereunder, all. statements of fact or other recitaIs theretn made

as to the non-performance of any of the covenants heratn set fprthef as; ta the Te-

PR Re

quest of the Board of Administration. to enforce this power of saTe. 1or. as. to ‘the proper
and due appointment of any substituts hereunder. or as to the advertisement of sale,
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or time or place or manner of sale, or as to any pheliminary_act or thing, shall pe

taken in all courts of law or eqnity 25 prima facae evidence tha¥:the facts so stated

or recited are true. : ’ :

(h) It is further specially agreed that the Board of Administration or any
person authorized by it acting on behalf of all-Unit Owners, or any Owner, as well as
the defaulting Owner, shall have the right to hacome the purchaser of any said prop-
erty sold upon a judicial foreclosure and sa1e;or 501d under the power of sale pro-
vided herein. In the event the Board of Adm!n{stration 50 acquihés the Apartment
Unit of a defaulting Owner, title will be taken in the name of 4 nominee, as trustee
for the Council of Co-Owners; and the Board nngdministration will have the right tn
hold, lease, mortgage, sell, and convey the sane on behalf of all Unit Qwners.

(3) In any such foreclosure sale, the defaulting Apartment Unit Owner shall
be required to pay a reasonable renta] for the perdod beginning with the day of the
sale and ending with the day such defaulting Owner moves from the Apartment Unit or is
evicted therefrom, and the Board of Administration shall be entitled to the appoint-
ment of a receiver to collect the same for tha;purchaser at the sale,

(3} It is further agreed that in the'évent of a judicial foreclosure or
foreclosure under =22 power of sale above stated, the Owner in posseseion of said
Apartment Unit, or anyone claiming under him and in possession as tenant or otherwise,
shall thereupon become a tenant at will of the purchasar at such foreclosure sale; and,
should such tenant refuse to sarrender posséssTPn of sald property upon demand, the
purchaser shall thereupon be entitled to 1nst1tyta and maintain the statutory action of
forcible entry and detafner and to obtain and procure & writ of possession thereunder,

(k) In the event of any uncured dafault as {s set forth in this Paragraph
16, in addition to all other remedies hereunder or otherwise existing. the Board of
Administration shall have the right to disconnect or cause the disconnection of all
utility services to such Apartment Unit. for so lnng as. such defau!t continues,

17. ASSESSMENTS - PAYMENT OH SALE. Upon thn saTa or conveyance of any Apartment

Unit, 211 unpaid 2ssessments against the se]]ing Dwner for his pro rata share of the
Common Expenses shall be first paid nut of ths sa1a pr1ca or by the purchaser in

Ly R Y PR Lt .

preference over any other assessments or charge. nf whatever natura{'except the fol-

lowing: (a) assessments, liens. and charges 1n fnvor\of the state and &ny political sub-
R RCTTWIEL i NN T ih,mr oy dbnan,
division .thereof for taxes past dua and unpaid on'ths Apartment Unit. and. (b} amounts due

N o
under any first mortgage 1nstrumant mada in good faith and forgva]ue and duly recorded.
: =a;r ¥ RPhal 1733 i C”vﬁhie“f? Hhx*w T
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18. CERTIFICATE OR STATEHENT OF ASSESSMENTS, g Any prospective purchaser or mort-

gagee of any Apartment Unit, at the request of the{ﬂuner. shall be ¥titled to a certi-

ficate or statement from the Board of Administration as to the amount of the unpaid
assessments up to a given date for Common Expenses;hgainst the Apartment Unit to be sold
or encumbered; and such purchaser or mortgagee shaiﬁ not be 1{able nor shall the Apart-
ment Unit sold or mortgaged be 1{able or subject t& any lien for any unpaid assess-
ments in excess of the amount set forth in said statement or certificate for the period
of time covered thereby, but any such excess shall ‘be c011ect1b1e frﬂm 211 other -

Unit Owners on a pro rata basfs in proportion to their ownership of the Common Ele-
ments. A reasonable charge may be made for such certificate if so determined by the
Baard of Adminfstration.

19. UTILITIES. Each Unft Dwner shall pay foﬂ his own telephone and any other

utflities which are separately metered or bf]led tofeach user by the respective utility
companies. Utilities which are not separately h111?d or metered to {ndividual users
shall be treated as part of the Common Expenses, and each Unit Owner shall pay his pro
rata part thereof as in the case of other Comnon Exbenses; provided, however, that the
Jeveloper shall not be required to pay any part of eny common electricity bill on
#nscld and unoccupies “partment Units owned by Developer,

20. PROPERTY INSURANCE. The Board of Administration shall have the authority to

and shall obtain and continue in effect blanket proeerty insurance to insure the build-

ings, structures, and Apartment Units in or on the Project Property, end the Cwners
thereof, against risks of loss or damage by fire and other hazards as are covered under
standard extended coverage provisions, and against r1sks of whatever character, without
prejudice to the right of each Unit Owner to 1nsure his Apartment Unit on his own
account and for his own benefit, Such 1nsurence policy shall show each Apartment Unit
Owner as beneficiary with the respective amount of 1nsurance eoverage as to each Unit,
and such amounts shall be determined by the Board of Administrat1en and shall not neces-
sarily ba the same fraction or percentage of the tota1 emount of insurance coverage for
the entire project as the fraction or percentage of the 1nd1v1dua1 uwnership of the gen-

surance shall be determined for each Apertment qut7by % u Bcarﬂ qf Administretien and

L -"\. ;ih

shall be included 1n the Common Expenses The sufficieney of insurance ceverage shall
\-‘p,..,\rh'r :

be reviewed annually by the Council of Co-Owners, and a11 decfsions of thei:ouneil and
'-"‘u,-'* rt_ﬂu" ST 1 ks !

—
v TRy Do | = T R R



t T 2w 19

.

........ B e e

the Board regarding the amounts._tyhes. and suffigiéncy of inﬁur&née provided for. herein
shal] be final., In no event shall tHe Couhcilg Board, Developer™ or other party be
1iable to any person or Unit Cwner éor ncf car;ying sufficient 1nsﬁrance to meet every
possible contingency. Each Unit Cwner agreas that he has the right and responsibi ity
to carry insurance for his own Unit and on his!nwn account and for ﬁié own benefit to

3

the extent not covered by the blanket property [insurance provided for herain.

21. RECONSTRUCTION - APPLICATION OF INSURANCE PROCEEDS, -

(a} In case of any injury or damaga;to or destructioﬂn;f any part of the
Project Property coveredlby insurance, the 1ns€rance indemnity and proceeds shall, ex-
cept as provided in Subparagraph {b} below, be?app]ied to reconstruct or repair the
building or property so damaged or destroyed; gnd. 1f such insurance indemnity or pro-
ceeds collected shall exceed the total costs oé such reconstruction or repair, then,
uniess the contract of insurance or the Bylaws, as existing or héreafter amended, shalil
specify otherwise, the Board of Adm1n1strat16ntor other agent or parson named as Trus-

tee in the policy of insurance and collecting satd proceeds shall-pay aver such excess

as follows:

(1) 1f the damage, 1njury, or destruction affected
enly the Common Elements and no part of any
individual Apartment Unit suffered any injury,
azmage, or destruction, as determined by the Board
of Administration, then such excess shall be paid
to the Unit Owners and their respective mortgagees,
if any, according to their respective fnterssts in
the insurance as established in this Declaration.

: . H .

{2} 1In the event tha damage, injury, or destruction
does not affect or extend to any of the Common
Elements and affects only {ndividual Apartment
Units as determined by the Board of Administra-
tion, then such excess shall be paid over to the
Unit Owners suffering such damage or destruction
and their respective mortgagses, 1f any, as their
respective interests may appear. S e

{3) In the event the duma?e. injury, or destruction
affects both Common Elements and any Tndividual .,
Apartment Unit, then & percentage of such excess
in the proportion that the total cost of repair- .
ing or restoring the Conmon Elements, as. daterw .-
mined by the Board of Administration, bsars to ¢ ...
the total cost of repairing and reconstructing!: -
211 of the property injured, damaged, or, zaytroyed
shall be paid ovar to all of the Unit Gwners and ...
their respective mortgagees-in the-ratio -of their.. . .
respective interests:in the fnsurance: as -estabenisres -
Tished n this Declaration;' and tha remainder of .
such excess shall.be paid over-to the Unit Ownemejadst.,
or Owners suffering:such damage, Injurys-or:des=sn ravs .
truction, .and .thair-mortgagees: as-their respeceids s ..
tive interests.may.appear. tiumbine wbimfitexamectin: o
— ‘.--miuc;y t*,gzewﬂ}“‘i F;ﬁu ﬂ-dréfﬂ"cﬂ'ﬂ i 'it%"-m{g'w}mcr
(b) Reconstructfon or repairishall.not be. compuisory. where .ft comprises the
LT A L WRBRTR srps
whole or more than two-thirds (2/3) of the Apartment Building affected, as determined
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by the Council of Co-Owners, In sych case, and qnlgss otherwise unanimously agreed
upon by the Unit Owners in the Apartment Bu11d1n§ affected, the {n¥irance indermity
collected shall be delivered and paid pro rata té the‘Unitlowners in the Apartment
Building affected or their respective mortgagees; 1f any..as their respective Interests
may appear, entitled to it in accordance with théir fractional or percentage interest
in the insurance, as provided for in the Act. !

(c) Where the {nsurance {ndemnity s insufficient to cover the cost of recgn-
struction and reconstruction is required as provfded for herein an;‘iﬁ the Act, the build-
ing or reconstruction costs 1n excess of the insurance proceeds shall be pald by all unit
Quners directly affected by the damage, 1n proportion to their respective {nterests in
the insurance as set forth in this Declaratfon, Qr as may be provided for in the Bylaws;
and, 1f one or more of the Unit Owners compr151n§ the minority shall refuse to make such
Payments, the majority may proceed with the reconstruction at the expense of the Unit
Ouners benefitted thereby upon proper resolution :setting forth the circumstances of the
case and the cost of the work, as provided for 16 the Act. The provisions of this Sub-
paragraph {c) may be changed by unanimous resolution of the parties concerned, adopted
subsequent to the date on which the fire or otheﬁ disaster occurs, as provided for in

the Act. '

22, PUBLIC L1ABILITY AND OTHER INSURARCE. The Board of Administration shall also

have the authority to and shall obtain comprehensive public 1{ability insurance, fn such
Vimits as 1t shall deem desirable, and workmen's ‘compensation insurance énd other Tiability
insurance as it may deem desirable, insuring each Unit Owner and the Council of Co-Qwners,
Board of Administration, Manager, and Managing Agent (temporary or permanent) from and
against 11ability 1n connection with the Connmr E]ements, nnd 1nsur1ng the fee owner and
Lessor of the Project Tract of Land pursuant to thu hold harmless and Indemnity provision
¢t the Lease upon the Project Tract of Land' and a11 costs. charges and premiums for all

such insurance shall be Common Expensa. Each uﬁit Owner shaTl pay his pro rata share

'.z.

for such insurance as in the case of other Ccmmcn Expense :"i°

Foale w A ;r’ ?: FYTREN

All decisions by the Board of Administration regarding the amounts. types, and

oM Tw o

sufficiency of fnsurance provided for herein shall be f1na1. :In no event shall the

TosT s vy iy B AR M el -
Board, Council, Developer, or other party ba 11ab1e to ny person or Unft Owner for
FI G ~'-_, ok P ;4 [ral '-ma

not carrying sufficient insurance to meet every poss1b1e cnntingency.i Each Unft Owner
ks s. r x'q, YOS A
agrees that he has the right and responsib111ty to carry {nsuranca-to the extent not
L S e L
covered by the {nsurance for a11 of th% Uhit anars obtained as pnrt of tha Common
s s i
Expense as herein provided. Q e L *“**
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23, INDIVIDUAL INSURANCE. Each Unit Dwner shall be responsible at his own per-

sonal cost and expense for his own personaI 1nsurance on the coq}ents of his own Apart-
ment Unit and his additions and 1mprovements therein. and decorating and furnishings
and personal property therein, and his personel property storee elsewhere on the
Project Propertyt and his personal 1Hability to the extent not Covered by the liability
insurance for all of the Unit Owners obtainedzas part of the Common Expense as above
provided. ; )

24. EASEMENTS AND ENCROACHMENTS. If any‘portien of the Common Elements shall
actually encroach upon any Apartment Unit, or Hf any Apartment Unft shall actualiy

encroach upon any portion of the Common Elemen}s, as the Common Elements and Units
actually and physically exist, or as shoen by the survey plat attached hereto as Ex-
hibit "C," then there shall be deemed to be mutual valid easements for the encroach-
ment and for the maintenance of same, so long ;s 1t exists. In the event that an
Apartment Building 1s totally or partially destroyed and then rebuilt, the Owners of
the Apartment Units agres that all encroachments of or upon the Common Elements,
Apartment Units, and facilities due to construction shall be permitted and that a
valid easement for said encroachment and the me1ntenance thereof shall exist.

25. PLAN OF CONDOMINIUM OWNERSHIP. Each:Owner of an Apartment Unit shall in-

dividually and separately own such Apartment Unit subject only to the property rights
of the fee owner of the Project Tract of Land end shall own as a tenant in common the
undivided fractional er percentage interest in the Common Elements allocated te such
Apartment Unit as set out in Paragraph 9 of this Declaration and Exhibit *£," The un-
divided interest in the Common Elements e11ocated to each Apartment Unft shall not be
separately conveyed, encumbered, or otherwise disposed of; and psrtition thereof, ex-
cept as permitted and provided for 1n the Act, sha11 be prohibited.‘ )

26. SEPARATE TAXES. Taxes, assessments, and other charges of the state or of any
political subdivision, or of any special: 1mprovement district. or eny other taxing or
assessing authority, shall be assessed aga1nst end c011ected on each TndividuaT Apart-
ment Unit, which shall {nclude 1ts percentage or, fractione} Commnn Elements. each of
which shall be carried on the tax books a5 A separate and distinct entity for that

o u .t NN TATR » 1

purpose, and not on the property as e, who1e estmorn pertieu?arlydg:ovided for in the
LB e Sl e L] xd .
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27. SEPARATE MORTGAGES. - Each Unit 0wner;sha11 have the right 0, make & separate
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mortgage or encumbrance on his respaetive QnT:'tegetheIh§1th g;:;respective ownership

interest in the Common Elements. ’ o Unit Owner sha11 have the right or authority to
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make or create or to cause to be made or created eny mortgage, eneumbrence, or Tien on
or affecting the Project Property or any part thereof; except onIyﬁte'the extent of his
individual Apartment Unit, which inciudes his respective undivided 1nterest in the Com-
mon Elements. Following the execution of any such separate mortgage or encumbrance, a
copy of such mortgage or encumbrance shall be forwgrded by the mortgagee to the Board
of Administration, which shall keep a record of’eT& such mortgages and encumbrances.
Furthermore, each such separate mortgage or encumbrance shall provide, or the mortgagee
or holder of the encumbrance shall furnish to the %oard of Administration by letter or
other unilateral written agreement, that any defeu}t by mortgagor under such mortgage
or encumbrance shall be promptly reported to the deerd of Administration and that the
Board will be notified not less than f{fteen (15) (days prior to the institutfon of any
foreclosure proceedings; and, if the default is cdred prior to foreclosure, then the
Bcard is to be 1ikewise notified of such reinstatement.

28, LEGAL DESCRIPTION. The Tlegal descriptien of each Apartment Unit may consist

of the {dentifying number of such Unit, or 1dent1f1cet10n by name or other designation
of the Apartment Unit, all as shown on and with reference to the exhibits attached
pereto. It 1s expressly agreed, and each and every purchaser of an Apartment tinit,

his heirs, executors, administrators, assigns, and grantees hereby agree; that the
square footage, size, and dimensions of each Apartment Unit as set out in the exhibits
attached to this Declaration are approximate and ere shown for descriptive purposes
only, and that the Developer does not warrant, gu?rentee. or represent that any Apart-
ment Unit actually contains the area, square foot;ge. or dimensions shown by the plat
thereof. Each purchaser and Owner of an Apertment Unit or interest therein haz had

full opportunity and is under & duty to 1nspect and examine the Apartment Unit purchased
by him, prior to his purchase theresf, end‘egreee that the Apertment Unit 1s purchased as
actually and physically existing. Each purchaser of an Apartment Unit hereby expressTy
walves any claim or demand which he may hava against’the ﬁeveﬁbper or any other person
whomsoever. on account of any difference. shortage. ‘or discrepancy between the Apart-
ment Unit as actually and physicaIiy existing and 28 it s shown ‘on’ the plat thereof.

LY

which is attached as an exhibit herete. It is specifica11y agreed thet in 1nterpret-
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ing deeds, mortgages, deeds of trust. and other 1nstruments.pfer any purpose whatsoever

or in connection with any matter, the existfng physicel beqndaries of the Apartment

! e ppmp L5 Xl e it ndclie s
Unit or of .an Apartment Unit constructed or reconstructed 1n substantin1‘accordance

ki) Ca P P
with the original plans thereof sha11 beOEoncius3¥efy presumed ?3 be’ the‘boundaries
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..... regardless of settiing, rising, or latera] movement of the buildings and regardiess
of variances between boundaries as shown on the pTat and those of the buildings.

29. RESTRICTIONS, COVENANTS, AND _AND CONDITIONS. The fol]pwing restrfctions, cove-

nants, and conditions are placed upon each of the Apartment Units affacted hereby as a
general plan or scheme of restrictfons, for Lhe benefit of each Apartment Unit, to-wit:

ﬂ (2} AH of the Apartment Units in this Condominium Project shall be known
and described 25 residential Apartment Units and shall be used primarily for residen-
tial purpeses during the existence and cpntinu}nce of the condominium regime estab-
lished by this Declaration, % _

{b) Residential Apartment Units shall not be rented by tﬁe Owners theraof
for transient or hotel purposes, which shall b; defined as a rental for a period of
less than thirty (30) days, or any rental wherp the Owner furnishes or causes to be
furnished to the occupant customary hotel services such as room service for food and/
or beverages, maid service, laundry, 1inen, and bellboy service. OCther than the fore-
going Timitations, and subject to the provis1ops set out in Paragraph 30 below, the
Owners of the respective Apartment Units shali:hnve the right to rent or lease their
respective Unfts, furnished or unfurnished, fo; residential purposes, provided that

i! such tenancy or lease shall be subject to the provisions of this Declaration and the
Bylaws of this Condominium Project. v

(c) No trash, garbage, or debris shall be placed in any but the designated
disposal facilities. - g

(d) HNo signs or posters of any k1ndésha1i be placed in any part of the Com-

mon Elements or Elements Subject to Common CGnErol except as authorized by the Board

of Agministration. except that the Developer méy maintain sfgns on the Project Prop-
erty to ndvertise or attract attention to the prpperty 50 long as the Developer owns
! any Apartment Unit which 1s for sale, .

{8) Notwithstanding unything herein to tho contrany. the Deve1oper shall
have the right to use any Apartment Unit as a "moda! apartment“ for disp]ay of same to
the public and/or for use as a sa1es office fot go Ionp a; 1t owns any Apartment Unit

[ R R
which 1s for sale 4n this project. rFurthermore. any one or more of the Apartment
LN N S D I FO% Mgl
Units may be used as a Manager' s Offica for this. CgpdomipigT Prgjeg}.
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30. SALE, RENTAL, OR LFEASE = RIGHT OF FIRST REFUSAL‘H If the Owner of any Apart-
VoL r"\‘ dise
ment Unit, other than the Developer, sha11 desire at any: tima to se11. rant, or lease
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his Apartment Unit to any person ather than tha.Deyslopar,: and recaives an offer for
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the purchase, rental, or 1ease of the sama which he’would be wilIing to accept. such
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Owner shall not sell, rent, or lease his Apartment ﬁnit without first éiving the Board
of Administration or the Managing Agent actinﬁ for the Board of Adﬁhhiatrat1on at least
thirty (30) days prior written notice of the proposed sa1a,'fanta1, br‘Taasa, vhich
notice shall be sent by U.-S. Certified or Registarad Kail, return receipt requested,
and shall state the .name, address, occupation, and Place of employment of the proposed
purchaser, tenant, or lessee, and the price, tenms.'and conditions of the proposed
sale, rental, or lease. During the period of thirt& (30) days following the receint
of such notice by the Board of Administraticn or Managing Agent, ta;'ﬁounciT of Co-
Owners (as a group, and not the individual Unit Owners who are members of the Council)
shall have the right of first refusal to purchase, rent, or Tease the Apartment Unit
for the same price and upon the same terms and conditions as the proposed sale, rental,
or lease described in such notfce. If the Board of;Administration shall faftl to give
written notice to such Unit Owner in writing within said thirty (30) day period that
the Council of Co-Qwners has elected to purchase, rent, or lease such Apartment Unit
upen the terms herein provided, or 1f the Board of Administratfon notifies such Unit
Owner in writing within said thirty {30) day period that the Council.of Co-Owners has
elected not to purchase, rent, or lease such Apartﬁgnt Unit, then and {n either event
such Unit Owner may proceed to close said proposed sale, rental, or lease transaction.
If, however, the Board of Administration gives written notice to such init Owner within
said thirty {30} day perifod of the election by the Counci) of Co-Owners ao purchase,
rent, or lease said Apartment Unit upon the same terms as the propesed sale, rental, or
lease described in said notice, then such purchase, rental, or lease shall be closed
upon the same terms as such proposed sala, rental, or lease, -

The Board of Administration shall have the auahurity. on behalf of and in the
name of the Council of Co-Owners, to elect not to axercisa such right of first refusal
and to give written notice of suah election. The Board of Administration shall also
have the authority and right, on behaif of and 1n tha name of the Council of Co-Owners,
to wafve the provision of this paragraph 1n respact to any Apartment Unit or Units,
provided that such waiver shall be in writing and du1y executed and’ acknow}edged in
recordable form. Whenever any such uaiver may ba given by the Board of Administrat1on

Ry st 2 FAND A TR pu T ?
in respect to any Apartment Unit or Units. the Owner ar Owﬁa;s thereof may seI?, rent,
...!;' “1l“'l"' "J . '53\'
or lease the same without regard to tha provisigns af this paragraph anJ without 51v1ng
Y .‘;'bc‘({l . a»\a*una a“wh Mgt
the Council .of Co-Owners the right of f{rst rafusa1 provi ed fnr here?n.
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1f the Board of Administration :hall adopt a rasolution racannmnding that tha
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Council of Co-Owners should purchasa. rent. or Jease said Apartment Unit upon the terms
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described in said notice, then the Board of Aaginistration shall promptly call a special
meeting of the Council of Co-Owners for the purpose of voting uppn Its right of first
refusal, which meeting shall be held within thirty {30) days from date of receipt of
said notice; and, if the Unit Owners owning nct less than tuo-thirds {2/3) in the
aggregate of the total ownership interest in the Common E1ements. hy affirmative vote
at such meeting, elect to exercise such right qf first refusal to purchase, rent, or
lease such Apartment Unit on the terms proposei, then the Board of Administration shall
promptly give written notice of such election ta the Unit Owner Besiring to sell,

rent, or lease in accordance with the prov1siona hereof. In such event, the Board of
Administration shall have a}l authority to execute a1l such mortgages and to do every-
thing necessary to close the trznsaction in 1té own name, as Trustee, for all Unit
Owners and to make such assessments as authorized by the Council of Co-Owners, pro-
portionately among the respective Unit Owners in the ratio of their ownership interests
in the Common Elements, If the Council of Co-Owners shall purchase, rent, or lease any
Apartment Unit as herein provided, the Board of Administration sall have the authority
at any time thereafter to sell, subrent, or su51ease the same on behalf of the Council
of Co-Owners, upon such terms and for such priée as the Board of Administration may
deem proper; and all net proceeds or deficit tﬁerefrom shall be applied among 211 the
Unit Owners in proportion to their respective dhnersh1p {nterests 1n the Common Elements,
in such manner as the Board of Administration ﬁ?y determine.

The provisions of this paragraph shall nuggappTy to any sales, rentals, or leases
made by or to the Developer; and any Unit Ownef'may sell, lease, or rent his Apartment
Unit to the Developer without complying with tha provisions of this paragraph. Also,
the Developer shall have the absolute and uncoadfﬁ1ona1 right to sell, rent, or lease
any Apartment Unit which 1t may now own or whiéh it may acquire by repurchase from any
Unit Owner, to any person whomsoever, without complying nith any of the provisions of
this paragraph. o Z:?. h" l;’; - 7‘;,fi;;'

In the event of any default on the part of any. Ownar under any purchase money
lien, mortgage, or deed of trust_maaalfp goad fﬁ??ﬁ-ﬁ"ﬂ‘fQP;V?!"?.“h1°h entitled the
holder thereof to foreclose same, any sala undar'sachaforeciosurai 1nc1ud1ng delivery
of a deed to the purchase money mortgagaa 1n 11eu af iugﬁazargclasqra. shall not be
subject to the provisions of this paragraph. but*tha purchaser (ar‘grantee under such
deed in 1{eu of forec1osura} of such Apartment Unit sha11 ba thereupon and thereafter

we b Breminitiees.,

subject to the provisions of th1s Dec1aration 1nc1ud1ng thfs paragraph.
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The transfer of a deceased joint tenant's Interest to the surviving joint tenant
or the transfer of a deceased's interest to a devisee by'w131‘0r7ﬂ1§:ﬁéirs at Jaw under
intestacy laws shall not be subject to the provis{ons'of this paragraph.

31. COMBINATION OF APARTMENTS, Unit Ownersjshnil have the right to combine, re-

model, or alter any adjacent Apartment Units owned by theﬁ into a single combined Apart-
ment Unit, provided that the plans for such change must first be approved by the Board
or Managing Agent, which approval shall not be unreasonably withhe]d Such modifications
may include alterations of the Common Elements within or contiguous to the originai
Apartments being so modified, but no modifications shall be made which affect the Apart-
ment of any other Unit Owner without the prior written consent of such other Unit Owper
and the Board of Administration or Managing Agent.

The Owner or Owners making such modifications to combine Apartments shall prepare
and file of record an Amendment to this Dec]aratién upon his or their dwn signature and
the signature of approval of the Board of Adminiétrat1on or Managing Agent, which Amend-
ment shall include the following information: (aj the {dentification of the original
Apartments being combined or modified; (b) the 1dént1f1cation of the single combined
Apartment resulting from the combinatfon or modification by use of the Towest number
assigned to the original Apartments by this Declaration followed by the letter "R* (for
“revised"}; (c) the general description of the resulting combined Apartment, expressing
the square footage, location, and any other data hecessany for 1ts identification,
which information shall be depicfed by & plat of each floor of such Apartment showing
the letter of the buiiding, the number of the floor, and the number of the Apartment;
{d} tﬁ; fractional or percentage interest which the resulting combined Apartment bears
to the“entire condominium regime, which shall be determined by combintng the fractional
or percentage interest given by this Declaration to the original Apaffments involved
and allocating such interest to the resulting coibined Apartment; (€) the voting rights
in the Council of Co-Owners to be exercised by the 0wner(s) of ‘the resulting combined
Apartment, which voting rights shall be detarmined by combining the number of votes
given by this Declaration to the Owner(s) of ‘the originaI Apartments 1nvnTved and
allocating such vote or votes to tha rasu1t1ng combined Apartment;‘and (f) any and all
other information required to ﬁeef ¥h£"¥aﬁﬁ{réHeﬁf§w5?kfihyésfaliﬁﬁJfé'%hésfdentifica-
tion and description of condominfum apartments{'“ NG, T A et 'l*““‘ h

Followtng the filing of such Amendmant fur record. such resu1t1ng combined Apart-
ment shall be considered for all purposes as a sing}efpseparate 'Apartment“ of the con-
dominium praject as that term 1s defined §n Paragraph I(f) af this Deciaration' the

Far,
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Owner{s) of such Apartment shall be subject tn .all rights, obligations, and covenants
imposed upon & Unit Owner by this Declaraton;xand the resuiting‘sgmbined Apartment may
be sold, leased, or mortgaged as a single Apartment the same as any other Apartment
within the condominium project.

32. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS. Except as provided in Paragraph 31

above, no alterations of any Common Elements oé of any Elements Subject to Common Con-
trol or any additions or improvements thereto sta]i_be made by any Unit Owner without
the prior written approval of the Board of Administration or Managing Agent authorized
to grant such approval; and no Unit Owner shaii make any structural modification or sub-
stantial alterations in his Apartment Unit or the installations located therein except
in the manner specified by provisions of the Byﬁaws.

In order to meet possible unforeseen or virying demands for the number and type
of Apartment Units, or to meet particular requirements of prospective purchasers,
lending institutions, or title insurance compaﬁies. or for any other reason, the
ODeveloper reserves the right to change the size, number, and location of proposed but
presently unconstructed Apartment Buildings, Apartment Units, carports, and other im-
provements, provided that such changes do not change the fractiona] or percentage
interest in the Common Elements of any Apartment Unit already sold or under an exe-
cuted contract for purchase and sale and do not materially change any reasonable use
or enjoyment of Apartment Units already sold or under an executed cbntract for pur-
chase and sale.

33, MAINTENANCE, REPAIRS, AND REPLACEMEN%S. Each Unit Owner shall furnish and

be responsible for, at his own expense, all ufithe maintenance, repatrs, and replace-~
ments within his own Apartment Unit, except as to the Common Elements located therein.
Specifically, but without limitation, each Unit Owner sha]l)tepair and/or replace his
own air conditioning unit, cooking range, oven; refrigerator, kitchen appliances,
interior bathroom and kitchen fixtures, plumbing. equipment and appiiances. {ndividual
Tighting and electrical fixtures, all glass andlar piata giass which may be part of
any window or wall of the Apartment (even though such giass may uiso constitute the
outside wall of such Apartment Unit). and aii other eiaments and contents of the Apart-

‘ RN

ment which are individually and privateiy owned.g,Haintegath. {:pairs. and replace-
Wy »” 1K}

ments of the Common Elements sha]i be furnished by the °°““ﬁ“,ff Co:Owners or the
R T ..' LI I ] - AN At
Board of Administration as part of tha Common Egteztes.ﬁ m?f'ﬂﬂﬁ
To the extent that equipment.,faci]ities’ and fixtures within zny Apartment Unit
L il R T VREE - YRR XL T R
shall be connected to simiiar equipment. facilities, and fixtures serving or nffecting
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other Apartment Units or the Common Eiements: tnen rec1procé1:easéménts'fnr the main-
tenance of same shall exist; and the use thereof. by the 1nd1viduathn1t Owners shall

be subject to such rules and regulat1ons as the COuncil of Co-Owners or the Board of
Administration shall adopt in respect thereto. A1T workmen and other pursons authorized
by the Council of Co-Owners or the Board of Administration or Managing Agent shall be
entitled to reasonable access to the {ndividual Apartment Units as may be required in
connection with the maintenance, repairs, or replacements. of or to the Common Elements
or any equipment, facilities, or fixtures affect{ng or sarving other Apartments or

the Common Elements,

34, DECORATING, Each Unit Owner shall furnish and be respensible for, at his own
cost and expense, all of the decorating within his own Unit from time to time, including
painting, wall papering, washing, é]eaning. paneling, fioor covering, draperies, window
shades, curtains, lamps, and other furnishings and interior decorating. Each Unit Owner
shall be responsible for the finished interior snrface of the perimeter walls, floors,
and ceilings of his Apartment Unit and shall maidtain the same fn good condition at his
own expense as may be required from time to time. Decorating of the Common Elements
or Elements Subject to Common Contro) {other than interior surfaces within the Apart-
ment) shall be furnished by the Council of Co-Owners as part of the Common Expense,

35. AMENDMENTS. Except as hereinbelow pro{ided. the provisfons of this Declara-
tion shall not be changed or amended except with ‘the written consent of the Unit Owners
and mortgagees representing at least seventy-fi#e%percent {75%) ownership of the Common
Elements in the aggregate, or such higher vote as' may be required by thfs Declaration or
the Act for a particular provision. Each amendment agreed upon as aforesald shall be
filed for record in the same manner as the f111ng of this Declaration, and a copy of the
recorded amendment shall be prompt1y furnished to the fea cwner and Lessor of the Project
Tract of Land. o

Developer expressly reserves and shall have thn right. unt11 final “completion of

211 three buiidings contemplated for this condominium project end/or for so long as any

o

,,,,,

..... Ly
the mandatory provisions of the Act. 1f thu sam;15h311 ba def?cient in any respect.

36, TEMPORARY ADMINISTRATION BY DEVELOPER.,.From the date of the ccnvayance by

o A Toimnd il p
Developer of the first Apartment Unit to 1ts*0wnar 3n%11’33m1eist hinaty percent {90%)
aufdiriEany 4 bk Fpigy T Pt
of all twenty-four (24) Apartment Un{tsﬁéonst;ucted 8; proSéEgd to' ba constructed
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within this condominium project shal] have been, conveyed to other Ownérs than Developer,
Developer may temporarily exercise all functions and povers of the Board of Administra-
tion and Council of Co-Owners. In no ;vent. however, shall such period of temporary
administration by Developer extend beyond Septeﬁber 1, 1981, reggrdless of the mimber
of Apartment Units constructzd or sold within this'condomiaium project. During such
temporary administration, Develouper shall be enfitIed to all sums for Common Expense
provided in :he Bylaws, At the time for the termination of such temporary administra-
tion, Developer shall initiate and complete theltransfer of admiﬁistration to the
Council of Co-Owners and Board of Administration,

37. REMEDIES. In the event of any default by any Unft Owner under the provisions
of the Act, Declaration, Bylaws, or rules or reéulat1ons of the Council of Co-Owners,
the Board of Administration and/or the Counci) of Co-Owners, or their authorized
representative, shall have each and all of the rights and remedies which may be pro-
vided by the Act, Declaration, Bylaws, or said rules and regulations or which may be
available at law or in equity, and may prosecute any action or other proceeding against
such defaulting Unit Owner and/or others for enforcement of any 1ien or to enforce com-
pliance with the particular matter in respect to which default was made, by injunctive
relief or otherwise, or for the collection of any sums or debts or damages {n default
or arising from any such default. AI1 expenses of the Board of Administration or Coun-
cil of Co-Owners or {ts authorized representatiye in connection with anyAsuch action or
proceeding shall be part of the Common Expense. The Board of Admintstration shall be
further empowered and authorized to correct or éure any such matter in defauit and to
do whatever may be necessary for such purpose; and 11 expenses in connection therewith,
Including reasonable attorney‘s fees, shall be éhgrged to and assessed against such de-
faulting Unit Owner and shall be secured 4n the:same manner as assessments for Common
Expense. )

38. FAILURE TO INSIST ON STRICT PERFORMANCE. The failure of the Board of Admin-

istratfon, Council of Co-Owners, or their.duly authorized representative to insist, in
any one or more fnstances, upon the strict performance of any of, the terms, covenants,
conditions, or restrictions of this Dechrat‘lon’.i oruto.e'xei-cise_q_ny right or option
herein contained, or to serva any notice or.to institute any actfon shall not be con-
strued as a waiver or relinquishment:for tha fuéure’of,:such_’ term; covenant, condition,
or restriction; but such term, covenant-.-condition,.gp_-restrjctipi\”.;ha]"l,.;remain tn full
P
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39. RIGHTS AND OBLIGATIONS, The rights and obligatfons of the respective Unit

Owners under this Declaration and the Bylaws shallsbe deemed to bescovenants running

with the land, so long as the Project Property remains subject to the provisions of the
Act, and shall inure to the benefit of and be binding upon qgch and 211 of the represen-
tatives, successors, assigns, purchasers, Iesseesligrantees.‘mortgagees. and others having
or claiming an {nterest in any Apartment Unit, subject to fhe provisions of the Act and
this Declaration and the Bylaws. Upon the recording or acceptance by a Unit Owner at any
time of any instrument conveying an Apartment Unit:to him, such Unit Owner shall be deemed
to have accepted and agreed to and to be bound and:subject to each and all of the provi-
sions of the Act and this Declaration and Bylaws, as now existing or hereafter lawfully
amended, .

40. INOEMNIFICATION. Each member of the Board of Administration shall be indem-
nified by the Owners against all expenses and 11abi11t1es including attorney's fees,
reasonably incurred by or imposed upon him in connection with any proceeding to which
he may be 2 party or in which he may become {nvolved by reason of his being or having
been a member of the Board of Administration, or any settlement thereof, whether or
not he is a member of the Board of Administrationlﬁt the time such expenses are in-
curred, except in such cases wherein the member oﬁ‘the Board of Administration is ad-
judged guilty of willful misfeasance or malfeasance {n the performance of his duttes,
provided that, in the event of a settlement, the indemnification shall apply only when
the Board of Administration approves such settlement and reimbursement as being for the
best {nterest of the Council of Co-Cwners.

41. ODELEGATION OF AUTHORITY. The Board of Administration may delegate any of its

duties, powers, or functions, except as expressly prohibited by law, this Declaration,
and the Bylaws, to any person or firm to act as Manager of the project, provided that
any such delegation shall be revorabla upon notice by the Board of Administration. The
members of the Board of Administration shall not be 1iable for any omission or fmproper
exercise by the Manager of any such duty, powsr, or function so delegated by written in-
strument executed by a majority of the Board of'A@ministration.-1In the absence of any
such appointment, the President of the Counci) nfECOJOWHQrs shall act as Manager.

Any Manager named or employed by Deve1oper=sya11‘be employed ‘tc manage only during
the period of temporary administration as’ prof{de-‘::!-’in" Paragraph 36 of this Declaration;
and, at the termination of such temporary administration;:the Board of Administration
shall have the right to retain or discharge said Manager as”it deternines desirable in

1ts discretion. P Ay I el TR TRy R e
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42. EASEMENRTS RETAINED FOR BENEFIT OF OTHER PROPERTY OWNED OR DEVELOPED BY

DEVELOPER., Developer expressly reserves for the benefit of jtsg;f and 1ts successors
and assigns, and for the benefit of other owners or lessess of property previously or
subsequently developed by Developer adjacent to or near the Project Tract of Land, an
easement for re1§onab1e pedestrian and vehfcular access o;ér the ProjJect Tract of Land
mdmmnn%nmxmmeﬂemdmﬂmgm&aMrM$5ﬂﬂthpmmnyuwm
the lake; and this easement of access shall {nure to the benefit of any such previous
or subsequent owners or lessees from Daveloper ﬁnd their guests,successors, and
assigns. f

43. NOTICES. HNotices provided for in the:Act, Declaration, Qr Bylaws shall be
in writing and shall be addressed to the Board of Administration or the Council of
Co-Owners at the address of the Board of Admini;trat1on or 1ts. representative, which
may be established from time to time and of which the Unit Owners shall be notified.
Notices to the Unit Owners shall be sent to the mailing addresses of thefr respective
Apartment Units or to such other address which any Unit Owner may 1n writing designate
by motice thereof to the Board of Administration or i{ts representative.

44, SEVERABILITY. If any provision of this Dec?aration. or Bylaws attached here-
to, or any section, sentence, paragraph, c1ause, phrase, or word, or the application
thereof in any circumstance shall be held 1nva13d or unenforceable, the validity or
enforceability of the remainder of the Declaration or Bylaws and of the application
of any such provision, section, sentence, paragraph. clause, phrase, or word in any
other circumstances shall not‘be affacted thereby.

45. INTERPRETATION. If any declaration or provision, sentence, word, or clause
contained in this Declaratfon or the Bylaws shall ba susceptible to two or more fnter-
pretations, the interpretation which shall most ﬁear1y be in accord with the Act and
the general purposes and intent of the Declaration and Bylaws shall govern.

46, [OMISSIONS. In the event of the omi;!jcn from thi; pec1at§tion of any provi-
sion or stipulation which shall be QTtaI, ,Recessary, or expedienf fo} the accomplish-
ment of the purposes and intent of this Dec1arat10n. this Dec1aration shall not thereby
fail, in whole or in part; but any and aT1 such omitted matter shaIT be supplied by in-
ference and/or by reference to the provisions of the Act under which this condominium

regime 15 established, and the pfqyjéipn;;d?'suhh Acg apg,ﬁaregy.made a part hereof by

reference thereto. - o ‘s-

47. PERPETUITIES. If any provision of tha DecIeratinn c# Syiaws woulq otherwise

—_— et
e - e N PR

violate the rule against perpetuities or any other‘ruhr :tatute’*orglaw 1mposing time




T £ 28

limits, then, notwithstanding anything herein or in said Bylaws contained to the con~
trary, such provision shall be deeﬁed to remafn 1n;éffect only unt¥l twenty (20} years
and eleven (17) months after the death of the lastisurvivor of the now 1iving descen-
dants of R. L. MARTIN, President of VILLA MARINA, INC., the Developer.

48. EXHMIBITS.. The following exhibits are attached to this Declaration and are

made a part hereof for all purposes:

Exhibit #a" : LegaliDescription of the Project
Tract of Land _—
i
Exhibit "B" Copy of the Lease between Paul A.

Lockhart, et al,, as Lessors,
and ¥illa Marina, Inc., as
Lessae, covering the Project
Tract of Land .

Exhibit "c" Survey plat depicting Project Tract
of Land and showing location of
the Apartment Buildings thereon

Exhibit "D" Floer plans of the Apartment
Buildings and Apartments

Exhibit "E" Schedule of Apartment Units

Exhibit "F" Bylaws

Exhibit "G" Copy of letter and attached exhibits

(Condftions, Permit, and Location
Sketch) from Brazos River Authority
relating to facilities on Possum
Kingdom Lake
Hith regard to Exhibit "G," such exhibit 1s attached to and made a part of this Declar-
ation to comply with requirements of the Srazos River Authority. However, the facili-
ties referred to 1n such exhibit are not part of tﬁa Common Elements of the condominium
project, and such facilities are owned by the Developer; such facilities shall be used
by or available to the Owners in the condominium project upon such terms and conditions
as may be mutu2lly agreed between the Developer and the Board of Administration of the
condominium project. ' )
IN WITNESS WHEREOF, VILLA MARINA, INC., 2 Texas corporatfon, has caused this
Declaration to be executed by its duly authorized President and Assistant Secretary

on the day and year stated at the beginﬁing o? this Declaration, " ~

ST T .
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" VILLA mmy e,
v C RN B L
wt . ... By M%/;W'

R. L. MARTIN, President

|

LR vt T IR £

Tk b cha aD s PETGReI RS Sen. o

28

3




g

S e ct— v mma o

T 2nx 29

THE STATE OF TEXAS )

COUNTY OF PALO PINTO ; e

BEFORE ME, the undersigned authority, on this day personally appearsd B. L. MARTIN,
President of VILLA MARINA, INC., a2 corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument, and acknowledged to me that the
same was the act of the said VILLA MARINA, INC,, a corporation, and that he execited the
same as the act and deed of said corporation for the purposes and consideration therein
expressed and in the capacity therein stated, ,

. i
GIVEN UNDER MY HAND AMD SEAL OF OFFICE this the -2 " day of flugds1~ | 1979,

TILITIN

AR, Lo Had?

N~ Notary PubTic in and for
. / N (;3 m Hm—a Palo Pinto County, Texas

—y My commission expires jo-3i-F o
“f -
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APPROVAL OF CONDOMINIUM DOCUMENTS BY LESSORS

PAUL A LOCKHART, JR., DORIS M. BROOKS {acting hereiq through ;;hL A. LOCKHART, Jr.,
as her Attorney in Fact), and GEORGIA B. PORTER, ;ndividuaTTy'&nd as Independent Exe-
cutrix of the Estate of J. C. Porter, all of Dallas, Texas, and being the fee owners
and lLessors of the 5roject Tract of Land described in the foregoing Condominium Declar-
ation and in all exhibits thereto, do hereby consent to and approve the filing of the
foregaing Condominium Declaration and a1} exhibits thereto,

EXECUTED AND DATED this _3&% day of July, 1979.

PAGL A, LOCKHART, dR., 4
Individually

DORI% M. BRODKS
g;jziéz;pdi?f’tZ;t;ﬂQﬁzézﬁé;gg

PAUL A, LOCKHART, JR.
Attornay in Fact' ’ ‘;ﬁ’

Aleeinca 8, £)£?ﬂ££ij

GEORGIA B.CPORTER,
Individually and as Independent
Executrix of the Estate of J. C. Porter

—

THE STATE OF TEXAS i
COuNTY oF At

. ,BEFORE ME, the undersigned authority, on this day personally appeared PAUL A.
tpt%ﬁgﬁ}, JR., known to me to ba the person whose name is subscribed to the foregoing
Jdpstrument, and acknowledged to me that he executed the same for himself, individually,
-and /as thie Attorney in Fact of DORIS M. BROOKS, as principal, and that he executed the
sare }UYSthe purposes and consideration therein expressed and in the capacities therein
,vstﬁfgg\ : {

' {_NQIQEN UNDER MY HAND AND SEAL OF OFFICE this the so% day of gkﬁgé?ﬁ: s 1979,
pd&iltzbéﬁ\ 70( ;ZZ;jzazlza/

Wofary PuBT¥% 1n and for
County, Texas
My commission expires - g-3/-80

THE STATE OF TEXAS
Aactay
COUNTY OF At

BEFORE ME, the undersfgned authority, on this day personally appeared GEQRGIA B.
PORTER, known to me to be the person whose name is subscribed to the foregoing instru-
ment, and acknowledged to me that she executed the gsame for herself, individuaily, and
as the Independent Executrix of the Estate of J. C. Porter, as principal, and that she
executed the same for the purposes and consideration therein expressed and tn the capa-
c1tie§ therein stated, SRR Cou

Lot Tl
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<-4 EHEN  UNDER MY HAND AND SEAL OF OFFICE this thy: 30% day ‘of

v

! s At

» 1979,
ottty ] Dl
Tt _Notgryubnc{in and for .

N i founty, Texas .
- .My commission expires - £-3/-fo .
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CEXHIBIT

*l
LEGAL DESCRIPTION OF THE
PROJECT TRACT OF LAND
1.250 acres of land out of the E, R, HARRIS SURVEY, Abstract 234,
a and the J. N. BROWN SURVEY, Abstract 1733, in Palc Pinto County,
Texas; ‘

BEGINNING at a point in the southeast 1ine of said BROWN SURVEY
north 30% east 283 feet from its southeast corner; - .

THENCE south 57935' east 101.5 feet to the northeast corner of a
0.9096 acre tract; .

THENCE north 51°33' east 170 feet to a corner;

THENCE north 4930' east 155.3 feet to a corner;

THENCE north 56930' west crossing thé northwest Tine of said HARRIS
SURVEY and the southeast 11ne of the J, N. BROWN SURVEY 185.§ feet
to the northeast corner of Lot 138, Lake Shore Camp lots;

THENCE north 84045' west 127 feet to the northwest corner of said
Lot 138, a point on the 1000 feet contour of Possum Kingdom Lake;

THENCE with said contour south 179 east 95 feet;
THENCE south 62° east 103 feet to a corner;
! THENCE 220 east 84 feet to a corner; -
THENCE south 45072 west 152 feet to the Place of Beginning.
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THE STATE OF TEXAS

COUNTY OF PALO FANTO

" LEASE COVERING THE PROJECT TRACT OF LAND
FOR_THE LANDING CONDOMINIUMS PHASE TWO

This LEASE is made and entered into by_and between
PAUL A. LOCKHART, JR., DORIS M. BROOKS (acting herein through
PAUL A. LOCKHART, JR., as her attorney in fact), and GEORGIA B.
PORTER, Individually and as Independeng Executrlix of the Estate
of J, C, PORTER, all of Dallas, Teiﬁs, as Owners and Lessors
{("Lessor"), and VILLA MARINA, INC., a Texas corporation with
principal business offices in Palo ﬁinto County, Texas, as Lessee.
For and in consideration of the mutual covenants
and promises set forth in this Lease, the parties contract

and agree as follows:

1, Purpose of lLease, The property described in

~

Paragraph Z below is a portion of the property previously
leased by the Lessor to the Lessea by & Lease dated October 14,
1977, and recorded in Volume 503, Page 900, of the Deed Records
of Palo Pinto County, Texas. The purpose of this lLease is to
establish a new and éeparate lease for the property described
in Paragraph 2 below and, as to such property, this new Lease
will supersede any and all previou; ieases upon such property.
Simultaneously with the execution of this Leasa, the previous
Lease dated Octoher 14, 1577, is béing amended to exclude the
proparty described in Paragraph 2 below and to make certain
other related changes in the original Lease.

2. Description of Proparty. Lessor hereby leases

to Lessee and Lesaee hersby leases and accepta from Lessor

PR A

the following described propertyz;::“

1.250 acres of land out of the E. R. HARRIS SURVEY,
Abstract 234, and tha J..N. BROWN SURVEY, Abstract
1733, in Palo Pinto County, Texas:.q_h

.|,.|'a»{ ..“ e LI

BEGINNING at a point in ‘the, acuthaast 1ine of sald
BROWN BURVEY north. 30'>ealt 283 teet from its
southsast corner) . ‘
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THENCE south 57°35' east 10l1.5 feet to the north-
east corner of a 0.9096. acre tract;

THENCE noxth 51°33' east 170 feet to a corner;
l THENCE north 4°30' east 155.3 feet to a corner;

THENCE north 56°30' west crossing tha northwest
line of said HARRIS SURVEY and +he southeast line
of the J. N, BROWN SURVE!’ 185.6 feet to the north-
east corner of Lot 138, Lake Shore Camp lotsa;

THENCE north 84°45° west 127 fest to the northwest
corner of sald Lot 138, a point on the 1000 feet
contour of Possum Kingﬂcm Lake;

THENCE with said contour~aouth 17® east 95 feet;
THENCE south 62° east 103 feet to a corner;
THENCE 28 east 84 feeE to & corner;

THENCE south 45°12¢ west 152 feet to the Place of
Beginning.

3. Term. Thls lease shall be for an original term
beginning on tha date of execution of this Lease and extending

i. until Seztember 30, 2007, with an option for extension as

stated in Paragraph 14 below.

4, Rental. Lessee agreas to pay LessorSthe sum of
$144 per year for each of the condominium apartment units pres-
ently constructed 6: subsequently constructed by Lessee upon
the leased property, or up to a maximum initial rent of $3,456,
for a maximum of 24 condominium Apartment units upon the leased

« property. Such rental rate nhali continue until September 30,
1987. The rental shall be subject to :eavaluation by Lessor at
the end of such initinl pariad (Saptambar 30, 1987) and at the

end of each succeeding ten—yaar pariod of the term or any exten-

sion thereof for so 1ong ‘as th}: Leaaéhx;';n:ef:ect. At such

times of re-evaluatien, Le;aér';ﬁ§il'ﬁ;;eﬁtﬁelgight.to increase

Buch rental rate po as t6 é;o;?d? nﬁ.énés;f;%éxt?l yield on the
AV DT md g L b

then fair market valu- of the land (asuuming that it was unim-
LTARAITICNL 0 pdrenT

proved) equivalent to the’ priﬁﬁ"&ato ‘of interest £or major
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metropolitan banks. I# the partial involvad cannot agrea upon
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the then fair markat valua of the land and/or tha prime rate of
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interest for major metropolitan banks, then the increased rental
rate, or the component factors thereof whiéh are in dispute,
shall be determined by a mutually agreeable appraiser, with each
party, Lessor and Lessee, paying one-half (1/2) of the appraisal
fees. If the parties cannot agree.upon a singlg_eppraiser. <hen
each party, Lessor and Leasee, shall designate an appraiser suit-
able to that party; the two appralsers thus designated shall
designate a mutually agreeable third appraiser; the increased
rental rate and/or component factors thereof in disputa shali
then be as agreed upon by any two of the three appraisers thus
designated; and each party shall pay the cost of its designated
appraiser and one-half (1/2) the cost of the third appraiser.
Also on such reevaluation dates, Lessor shall have the right
to chafge an increase in the rental to compensate for any in-
crease in Lessor's ad valorem taxés upon the leased property
over and absove Lessor's taxes on such land for the base year
1977. :

The amount of rental for this Leases is based upon
Lessea's conatxuctiqn ur proposed construction of three con-
dominium apartment bulldings upon- the leasad premisﬁn, each
bullding containing eight condomiﬁium apartment units. If any
of such apartment units are combiﬁod or reconstructed into a
lesser number of apartment units, the rentﬁl shall nevertheless
remain unchanged, chevér, no additicns to such Apartment units
and no more than a total of twenty-!our condominium apartment
units shall be conttructad cn the 1aaaad prcminas withcut re-

o B ~:. .-!;.-

negotiating this lease to provida tor ndditional rental as may
be appropriate conlidaring the number and typa of nuch additions
v vha onen s Webatt W
or additional unlts.
L SRR 1 i SLUET 1 J‘ﬂ“hﬁmﬁ"
5. Taxeu on :mprovemants._ Lexnea agreeas that it
. wyomnlo Ay R TIPIE Lo gt T R
will make prompt payment to any tnxing authorities for any
sty ey BNV IS Rl LAFE
taxes or assessments renderad againsg those 1mprovemants which
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it may have or may placa upon laid preminen £or th. duration
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of this Lease; and, in fhe eventjof its failure to do EO,
Lessee agrees that Lessor may, at its option, pay such taxes
or assessments and be thereby subrogated to all rights and
remedies of such taxing authorities, it being understood that
this shall not preclude any other remedies whicB'Lessor may

have for the collection of sald moneys by law or by the terms

of this Lease. H

6. Taxes on Real Estata. Iesgor agrees that it

will make prompt payment to any ﬁaxing authorities for any
taxes or assessments rendered ag#inst the leased rxeal estate
for the duration of this Lease; and, in the event of its fail-
ure to do 5o, Lessor agrees that ;Lesses may, at its option,
pay such taxes or assessments and be thereb} subrogated to
all rights and remedies of such {axing authorities, it being
understood that this shall not preclude any other remedies
which Lessee may have for the collection of said moneys by
law or by the terms of this Lease. In the event that the
governing taxing authorities shaHl add the value of Lessee's
improvements to the value of the real estate, Lessee shall
reimburse Lessor each year for the additional taxes payable
by Lessor attributable to such improvements.

7. Compliance with Government Rulas. Any and all

sanitary provisions and requirements now existing oxr hereafter
promulgated by the State Board of Health, .any water districts,
conservation districts, or any. other rules or régulntions
promulgated by any political body or subdivision having juris-
diction over this property must ba complied with before Lessee
occupies the lot or tract of 1nnd; and Leaaee must continue

to comply with such mattaera during tha entira pariod of such

oo LI ST U RO WL .
[ B

cccupancy. oo D peh \‘CL Lo

e R e A T L T ST T
8. Unlawful Conduct. oz Nuisancoa. Neither Lessee

TP

nor its guesta or invitoel lhall nngaga in or éérmit any con-—

duct upon the leaszed pramisalwthatail;unlawful.yorﬁthat con-

-4
EXHIBIT "B": LEASE




£

LI

Z AR 36 ;:

i
§ o

stitutes a nuisance, or that is ofﬁensive to the guiet and
peaceful enjoyment of a family-o;iénted.recreation and resort
community; and, unless Lessee immediately corrects any such
conduct, this Lease shall ba subiect to forfelture as provided

in Paragraph 13(bk) below. ;

9. Construntion and Repair of Improvementa. All

buildings, fences, and other improvements oxr additions to same
upon the leased premises shall ba}aubstantially and safely con-
structed, painted; and kept in goéd repalr by Lesseas,

10. Sewage and Garbagei All sgewage and garbage

shall be disposed of as provided by the State Department of
Health or othex regulatory agenéies having jurlsdiction. All
garbage shall be deposited in water-tight mstal receptacles
with tightly fitting covers. No papers, trash, or rubbish
shall be thrown or deposited on the ground or im any place
except a proper receptacle. I .

11. gigns. It is expressly understood and agreed
+hat no advertising signs of any description are allowed to
be placed on the 1éaaed property, except by special permits

of Lessor.

H

12. Protection of Natural Environment. It is ex-

pressly agreed that Lessee must not cut, break, or destroy
any trees or flowers at ané point on the leazed premises ex~
cept as may ba necessary to clear land for the building of
residences and such other improvements as may be permitted
to be placed on the leased property... -

13, Default by Luaaee.:~uqﬁ.¥ AT o I

(a) It is mutually agreed that.all buildings
or any other imprcvemantllblaced'on:thh.leaa§d_prqmiseu shall
be held by Lessor until the full” amount of annual, rentals due
‘by Lessee to Lessor hal'baen;;ﬁ%lﬂlgq}qiiqu;”phould any
amount thareof remain_ﬁui'En&uﬁﬁﬁhigtgnr”morc{thqn:60 days,

et a T b wde e e g AT T
Lessor shall hava'the'right:tgicaﬁcel=thil$Laa8!i;!ﬂll.the
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improvements and apply the prqceegs to the amount due and any
costs incident to the sale, and turn over the balance, if any,
to Lessee. '

(b} In case of default of any covenant or
covenants herein, Lessor shall gi#a written notice of the
default to Lessee {and to any mortgagee entitled to notice as
provided in Paragraph 20 below); and, if such default is not
cured within 30 days by or on behalf of Lessee, then Lessor
may enforce the performance thereof in any manner provided
by law or may declare the Lease forfeited at its discretion.
lessor, its agent or attorney, following such forfeiture of
this Lease, shall have the right without further notice or
demand to re-enter the leased premises and remove all persons
therefrom without being guilty of any manner of trespass and
without =-zjudice to any remedies for arrears of rent or
breach of covenant; and Lessor shall have a lien aé security
for the rent aforesald upon all the buildings, chattels, and
other personal property which may be placed on the leased
premises. !

l4. Option to Extend Term of Lease. At the expir-~

ation of the original term of thiu Leasa, Lessor agreess to
renew and extend the lLease for a .pericd of 10 years, énding
September 30, 2017, provided Lessee has faithfully carried

cut and chserved all of the reatflctioni anﬁ conditions herein
stipulated. The rental for the eqtunaion pariod uhall be es-
tablished and charged as aet out above in Paragraph 4. Should

pAE LN 8 IO

Lessee desire to renaw and extend thin Laase, it nhull notify

e e a0 v

Lesgsor in writing of such desire to extand lamé. which notice

RAST R EVIeHE T A  ST E LT REN 1R AN
shall be given at least 90 days prior to the axpirntion of the
BRI T T R e Do e

criginal term of this Lease. In the event that undivided
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fractional interests in this Lease have baen asliqnad to in-
A7 SR IN R D] O R R T L Bty B o
dividual owners of condominium units upon the leased property,
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as.allowea by Paragraph 15 below,. the decision of whether to
exercise the option to extend this Leage shall be made by the
condomi;ium association in accordance with its applicable by-
laws or procedures so that this Lease will elther be extended
for the entire leased property or terminated fg;_the entire
leased proaperty. ;

15. Assignment by Lessea. It is mutually agreed

that this Lease shall not be assigned by Lessee without writ-
ten permission ofALessor, nor shall Lessee subdivide the leased
premises into lots for the purpose of subletting to others
without written permission of Le;sor, except that Lessee, with-~
out the n=ed for any further approval by Lessor, may assign
fractional undivided interests in tha leasehold estate estab-
lished by this lLease to individual purchasers of the condomin-
ium apartments constructed upon the leased premises; and, in
that event, the condominium association of such =zpartment
owners, as the collective agent of all condominium owners,
shall be considered the assignee; of this Lease and shall as—
sume all rights, dpties, and responsibilities of Lessee under
this Lease, so that Leesor shall be entitled to look solely
to such condeminium assoclation Eor the payment of all rent
and the performance of all other obligationsz of Lessee under
this Lease, and the condominium association shall be respon-
sible for the compliance with this Lease by each of the re-
spective owners of the condominium units. éuch fractional
undivided interests in the leasehold estate established by
this Lease shall become part ofitﬁd'rights(nnd“obligations
appurtenant to the raapectiva condoﬂiniﬁm-hnitn;’and may be
reassigned to uuccelnivc condominig? ownerl und/or mortgaged
e P i

by tha condominium ownera, undbr applicable rules established
HUE Y- . R 'jr- r||r

by the ccndominium assccintion and approvad‘P? Leagor, with-

e \4 «caf A\i ‘J"ﬁ_}r\‘f 1 J S,

out the need for furthar Lndividuai,approval by Leuaor: and
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upon the assignment of such a fractional undivided interest
in the leasehold estate established by this Lease, from the
Lessea éé a subsequent condominium owner to a new condominium
owner, the assignor shall be automatically released from any
further obligation or right under ;this Lease. . _

It is expressly agreed, thowever, between Lessor and
VILLA MARINA, INC., a8 the original Lessee, that VILLA MARINA,
INC., shall continne to be liable ;and responsible to Lessor for
all rent and obligations of Lessee under this Lease as a guar~
antor of the condominium association and the individual owners
of the condominium association, until euch time as Lessor ex-
pressly releases VILLA MARINA, INé., from such cobligation of
guaranty. In the event that VILLA MARINA, INC., is ever requiregd
to actually perform this cobligation as guarantor of payment or
performance by its assignees, then such assignees benefitted by
such payment or performance by VILLA MARINA, INC., shall be
obligated to reimburse, indemnify, and hold harmlesa VILLA
MARINA, INC., for tne benefit thus received by such assignees.
Also, so long as VILLA MARINA, INC., is obligated fo Lessor
under this Lease, eithar as the original Lessea or under the
guaranty provision statad above, 1t is spacially agreed that
R. L. Martin will not transfer a oontrolling interest in VILLA
MARINA, INC., without prior written consent of Lessor.

It ie alsoc agreed that, in connection with and as
consideration for any such aasignment by Lessee of fractional
undivided interests in the ioanehold estate esxtablisghed by
this Lease to individual purchasers of tha condominium apart-
ments constructed upon the loaaed property, Loasoo may charge
and receive a leass assignment foa o up ‘to $56 67 ?e:!year
for each of the condominium o;;QEmant onfo;nnno,t:onoblished
on the leased proparty up to a-mamimnm lenno:onnignment fon

HER T a %

of $1,600 par year- for tho antiref24{condominium units that
BE G Mprrsane s i Damk fullos

may be constructed upon'tha 1easad p:ope:ty. Louseo lha11

it
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be entitled to look solely to fhe;ccndominium association for
the payment of such annual lease ?saignment fee. Such lease
assignméht fes may continue throuéhout the original term of
the Lease plus the one l0-year extension allowed by Para-
graph 14 of this Lease, but shall;end no later .than Septem-
ber 30, 2017. I '

16. Insurance. Lessee;shall bea responsible for
securing all insurance desired by it upon the leased premises
and improvements located upon the; premises or appurtenant to
the premises, and Lessee agrees to indemnify and hold Lessor
harmless for any and all damages,; losses, claims, injuries,
or similar matters resulting from Lessee's use of the leased
premises, unless caused by negligent acts or misconduct of
Lessor. All improvements upon tha leaged premises shall be
deemed the property of Lessee, and LeSses or any mortgagee
upon such improved property shall’be entitled to all proceeds
of hazard insurance policies uponithe imprqved property, as
their interests may appear, in acéordance with any mortgage
or applicable condominium documanfa covering the property.
Furthermore, the Leasa shall not terminate upon any damage
or destructicn to the property or improvements thereon, bhut
shall continue in effect for the entire term of thism Lease
unless terminated by mutual agreement of the parties and
their respective mortgagees, if ahy.

17. cCondemnation.. .

{a) 1%, during the term.of this Leasa or any
extension or renewal thersof,. all or a subatantial part of the
leased property should be taken for-nny‘public or quasi—public
use under ani govarnmant{lriiwffu;diagﬁdh:{éﬁﬁfééﬁiatibn, or
by right of eminent domaiﬁ,fég‘;ﬁsgiéﬂbd{;aid %gifﬁ;'cbndemn-
ing authority under threat of condemnaticn, thil Leas- shall
terminate and tha rent chall ba abatad during thu unexpired

e ,F.’-‘,' Moo it ’)«‘-‘g_f B
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portion of this Lease, effective from the date of taking of
the leased property by the condemning autherity.

) {b) If less than a substantial part of the

l‘ leased 'premises is taken for public or guasi-public use as
provided above, then Lessee shall jbe allowed to rebuild and
restore the improvements on the remaining leased property,
if practical, and unless the parties and their respective
mortgagees, 1f any, consent to diqtribution of the condemna-
tion proceeds in lieu of such rebuilding. In the event of
such rebuilding following a parti#l taking, the rent for the
remaining portion of this Lease sgall be equitably adjustea
between the parties. !

(¢} Lessor and Lessse shall each be entitled
to receive and retain such separate awards and portions of
lump sum awards as may be allocatea to their respective in-

i terests in any condemnation pProceeding, provided thgt the
portion of any such condemnation awarad allocable to Lessee
shall not be less than the total award minus the then fair
value of the land considered as un}mproved. Payment of any
such award allocable to Leasee shail be made to Lessee anad
any mortgagea of the leasehold estate, as thelr interests
may appear, and application of aucp award proceeds shall be
made first toward the reduétion of any mortgage indebtedness

upon the leasehold estate,

18. lessor's Right of Ingress and Egress, Lessor

reserves the right of ingress and egress over and across the
leased premises for reanonabla purposas  of Lessor, including
l the right of building pover 1ines,.watar and gas. maina. and

roads; provided, howevar, that‘tho location of any such im=

ve b - I AP
provement by Lessor mu:t be approvad in writing by Lessee.
Ve BUAIL UBTEG ‘b"u

15, Place and Time of Rantal Payments. All money

gl
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due for rentals on this Laasu shnll ba payabla at: the prtncin

she yl tsldu.l‘ --‘")‘-«h”; WE Rt
pal offices of Le:aor at 2807 Hercantile Bank Building, Dallas,
va ' u'.-l‘\
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Pallas County, Texas 75201, All rentals shall be paid in

advance on the first day of Januarf for each year, except that
the renéél for the 1979 calendar year is being paid upon exe-
cution of this Lease. Rental for ﬁhe first and last years of
the Lease shall be prorated based on the numbex_of calendar
days the Lease is in effect for such years,

20, Financing of Improvements; Notice of Default

to Lender. If lLessee {or any succésaor or assignes of lLessee)
cbtains a loan to finance the acquisitlon of the leasehold
estate and/or any improvements placed on the leasehold estate,
said loan being secured by a lien ﬁr mortgage on sald lease-
hold estate and/or improvements, or any part thereof, lessor
shall be notified within 10 daye by such lender after the con-
summation of such locan; and, if such notlce is thus given to
Legsgsor, and thereafter default occurs in the payment of the
rental c» the part of Leesee, Lessor shall notlfy the lender
within 30 days after such default occurs, and lender then shall
only be liable for the Lease rental then in default and for
such future rentals as may accrue-until lender vacates the
leased premlses as evidenced by written notice of vacation to
Lessor (which notice shall includ; the date of such vacation)
and by furnishing to Leascr a recordabls release of any and
all liens against the proparty held by lsnder. If lender va-
cates the leased premises, then any improvemantllbn which the
lender has a valid first lien may be removed from the leased
property not later than the data of ﬁaé&tidﬁ as stated in the
notice from lende: t6 Lassor1 or,?shouldiéaid Lessee or its
assignees in title default in any of the terms, conditions,

or covenants of maid note or deed of trust or thia ‘Lease, the
said lender, after notica“t;'hesnor, may at 1tn option acquire
said leasehold estate by vuluntary con&é&gdce, lale under deed

of trust, ox judicial procaadings, without asuuming the rental
EEAAATET S S PR AN Y u;anhw ‘h Fail
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payments due under this Lease other than is above set forth ip
this Paragraph. '

It is specially agreed,;however, that nothing herein
shall in any way constitute a walver of any right of Lessor
to receive timely and full pPayments of the rentals reguired
under this Lease as the same ghall become due ;;d to terminate
said Lease for non-payment of rentals.

If a condominium association is establishea upen
the property, in which multiple individual owners and mort-
gagees hold interests in the leasehold estate established by
this Lease, then Lessor shall 1ooi and be entitled to look
solely to the condominium association for payment of rentals
and performance of the other obligations of ‘this Lease (as
provided in Paragraph 15 above), but mortgagees of individual
units may give Lessor notice of their mortgage as Provided in
this Paraz=aph and, if such noticei is given, Lesso; shall
notify each such lender, am well as the condominium associa-
tion, of any default under this Lease mo that such parties
will have an opportunlty to cure such default before Legsor
exercises the options available to Lesgsor as Provided in
Paragraph 13 of this Leage,

A mortgagee of the leasehold estate, or any part
therecf, shall have the right to a;quira the leasehold title
held by its mortgagor, in thae mcrtéagee'a own name or in the
hame of a nominee, upon foreclosurg or assignment in lieu of
foreclosure. Upon such acquiaitioﬁ of leasehold title f-om
its mortgagor, a mortgages of ‘tha lealehold eatate, or any
part thereof, shall have all righta previously held by its
mortgagor, including any right held by tha mortgagcr to exer-
cise the renewal or extenaicn ;§;ion granted by this Lense,
and such mortgagee shall be lubject to ell dut}??hﬁedhyhliga—
tions of its mortgagor under this &aase and any. condumin;um

b e e a0 gy
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declaration or other documentation applicable to the subject
property.

21. Lake Elevation and:Rules. It is understood

that this Iease covers only land above the high water mﬁrk

of Morris Sheppard Reservoir and that the Brazog River Author-
ity has reserved the right to increase the height of the
Morris Sheppard {(Possum Kingdom)} Dam so that the maximum

lake level will be at an elevatioﬁ of 1,015 feet above sea
level. As a part of the consideration for this Lease, lessee
agrees that it will not erect any improvements or betterments
below elevation of 1,015 feet mean sea level on the leased
premises e Tept at its own risk, and expressly waives any and
al: -lamages or claims for damages to any improvements or bet-
terments which might be so erected after this date because of
water stored in, caused by, resulting from, or flowing through
the lake. Furthermore, it is distinctly understood and agreed
between the parties that the leased property is located in and
constitutes « part of the watershed of said Morris Sheppard
Reservolr, whicn ié a reservolr that furnlshes water supply
for public consumption, and that it is imperative that there
be strict compliance with each an% every one of the stipula-
tions, conditions, and restrictions upon which this Lease is

granted.

22. Title to Leased Premises. Lessor warrants

that it is the fee owner of the leased premises described in
this Lease and that thera. are no ‘outatanding liens, restric-
tions, or unrecorded agreements, by, through, or under lLessor,
but not otherwlige, that affect the intended use of the prop-
erty by Lessee. It is speciaily;aqreadlth&t'téssof makes no
representations or warranties ébﬁcérﬁing fhé“l&aééhold title
of any previous lassee upon‘éhé ﬁiopéééy.{;ikfiiﬁio: mortgages
the propertf subsaguent to”tﬂ& dﬂ%g;qfifhli Lﬁa;&i Lessor

et 1
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agrees that it will obtain and fwrﬂish to Lessee a recordable
subordination agreement from any such mortgagee in favor of
Lessee fécognizing the validity of.this Lease and all of
Lessee's rights hereunder in the event of a foreclosure upon
Lessor's interest so long as Lesgsee is not in default under
this Lease; and any such subordination agreement ghall become
an integral part of this Leasge. H

23. Disposition of Improvements at End of lLease,

At the end of this Lecase, assuming all rentals and other mon-
etary obligations have been paid to lessor, title to all
buildings and other improvements uﬁon the leased Property
shall belong to Lessee, and such improvements may be removed
from the leased property, ﬂcrapped,;aold by Lesgea to Lessor,
or dispesed of in any other manner bhosen by Lessee; provided
that, if such improvements are not sold or assigned to Lessor
on terms mutually agreeable to both Lessor and Legsee, the
leased property shall be cleared and restored to its natural
condition at Lessee's expensa. '

24. Notices. BAny notices regquired by this Lease
shall be given by pexsonally delivering same or by regigtered
or certified mail, return receipt requested, to the following
addresses for the raspective parties:

Notices to Lessor: Mr. Paul A, Lockhart, Jr., Agent
2807 Mercantile Bank Building
Pallas, TX 75201

Notices to Lessea: Vvilla Marina, Inc.
Star Route Beox 126
Graford, T¥ 76045

Or to such other address as the parties {or their successors

or assignees) may hersafter designate in writing to the other

party. , o .

25, Counterparts, This Lease is egscukgd in dupli~
éate counterparts, each of which;ihhil'be deaﬁéaléﬁnﬁriginal -’
instrument, e

[ _1'4_
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EXECUTED AND DATED the Z?fk day of May, 1979.
LESSORS LESSEE

VILLA MARINA, INC.

Z.on sl ay_- Mjﬁ

PARUL A. LOCKEART, JR. g/ R. L. MARTIN, President
Individually . h

DORIS M. BROOKS t

oDt T rtn -0,

PAUL A. LOCKHART, JR./”
Attorney in Fact

23 gjzf:gga,{g. 6&3 Eéé!
EORGIAJ B. PORIER,

Individually and as Independent
Executrix of the Estate of
J. C. Porterx

THE STATE OF TEXAS

)
. )

BEFORE ME, the undersigned authority, on this day
perscnally appeared PAUL A, LOCKHART, JR., known to me to be
the person whose name is subscribed to the foregelng instru-
ment, and acknowledged to me that he executed the same for
himself, individually, and as the Attorney in Fact of DORIS M.
BROOKS, as principal, and that he executed the same fox the
purposes and consideration therein expressed and in the capa-
cities therein stated.

.|.":‘u‘4¢':, -

1 A%y
e

COUNTY CF

!

GIVEN UNOER MY HAND AND SEAL OF OFFICE this the

J.‘i:?'/ ~ o I .rudzi-/

Notaxy Public In and for
F/ AT County, Texas

, . ~=15=
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THE STATE OF TEXAS ) ;
v )
county oF _Jobbes/ )

BEFORE ME, the undersigned authority, on this day
perscnally appeared GEORGIA B. PORTER, known to me to be the
person whose name is subscribed to the foregoing instrument,
and acknowledged to me +that she.executed the same for herself,
individually, and as the Independent Executrix of the Bstate
of J. C. Porter, as principal, and that she executed the same
for the purposes and conslideration therein expressed and in
_thﬁ\oapac1tles therein stated.

i E_ “%y+% GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
N ¢ Z""day of May, 1579. i

Iu‘:

] . » /’;
ad.‘c/uyfgﬂﬂ 7./{ .Jffﬂld('//‘L/
Notary Puplic in and for

P ol ins County, Texas
My ccmmission expires & 31-£5 .

THE STATE OF TEXAS

}
) 13
COUNTY OF )
i
BEFORE ME, the undersigned, a Notary Public in and
for said County and State, on this day personally appeared
R, L. M:®TIN, President of VILLA MARINA, INC., known to me to
be the person and officer whose name is subscribed to the fore-
going instrument, and acknowledged to me that the same was the
act of the said corporation and that he executed the same as
the act of such corporation for the purposes and consideration
therein expressed and in tha capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
JX_  day of May, 1979. ‘

o =

“«‘;,m' Ty, . Notary P n and for

e (, ow —Samnee—t=_  County, Texas
I i My commission expires \g/o&/—= .
N ¥4 - ': .
(R . 3 * MARGARET S, FOX, Notary Public
e Voogy in Tarrant Gounty for State of Texas

KRR AR My Commlgslon Expices Oct. 25, 1879

LS J E O —" . ) - -

EXAS
T%Eusn'{)?zfsl’c:& 'll;lnto 1, Bobbis Bmith, Clerk of tho Cwntr Court in u\d for sald County do hercby

enrtlfy uul. the above In ant in writing, with ita ¢er 'ncm of suthantication, was flled for record in n’%_liﬁce
dlv © o'clock M. and recorded the =22 day
on - .
AD, 19. M‘) Records of said Cm\\ls'
in Voium,_ﬁai. Fugs ‘
wn.nn; my hnnd .na plficial el in Falo H’nlo, Tnm. the day und :nv fast abiorve vrlum.
b !/ e
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EXHIBIT "E"

SCHEDULE OF APARTMENT UNITS

" UNDIVIDED FRACTINAL YOTES IN
SIZE INTEREST IN COUNCIL OF
BUILDING APT. (sQ. FT.) COMHON ELEMENTS! _CO-OMNERS
| ) ® () '
£ 1 840 8 e /2 1
3 2 840 We W16 2s 1
E 3 840 Y8 W6 12 1
E 4 840 f s W6 T2 1
E 5 840 CUs Y6 12 1
E 6 840 V4 TR VA TR V7 1
3 7 840 RV IRV TR VY 1
E 8 840 ‘ {8 e 1724 1
D 1 840 : 116% 1724 1
D 2 840 : 6% 1724 1
b 3 840 | M6 12 !
D 3 840 1716 1724 1
D 5 840 6% 1724 1
D : 840 1716 1728 1
D 7 840 . 116 1728 1
D 8 840 f 176 . 124 1
!
. 1 840 f 116F 124 1
F 2 840 E 1716 1724 1
3 3 840 ; Vi 1/ 1
F 8 840 ! Me* 12 1
F 5 840 ! e /24 1
F 6 840 f V16x /24 1
F 7 840 ' 116* 1724 1
F 8 880 . 1nex a2 1

1. ™ 8 w/ 1 Bldg.
R 16 w/ 2 Bldgs.
24 w/ 3 Bldgs.

o
S

4

TAllocation {a) will exist after initial f111ng of the Condominium Declaration and until
the first conveyance of an Apartment Unit in.the second completed Apartment Building
(efthar D or F). Allocation (b} will-exist after the first conveyance of an Apartment
Unit {n the sacond completad Apartmant Building (either D.or.F) and unti] the first
conveyanca of an Apartment Unit in the thirdiand-last complated Apartment Building;

the asterisk indicates that this alipcation:{b) will assign undivided fractional
interests to Apartment Units in either Apartmant Building.D or,F but not to both build-
ings. Allocation (c) will exist after the first conveyance of an Apartment Unit in the
third 'and Tast completed Apartment Buildingi-i v, - iowiv i v .

- "‘ By

EXHIBIT "E": "SCHEDULE OF APARTMENT UNITS
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EXHIBIT npv

1

B‘!LAh:S

OF 1 )
THE LANDING CONDOMINIUMS
PHASE TWO
{

.. i .

VILLA MARINA, INC., a Texas corporation, hereinafter referred to as "Developer,” be-
ing the sole owner of the leasehold estate of the Project Tract of Land and Project Prop-
erty submitted to the provisions of the Condominium Act of the State of Texas {hereinafter
referred to as the "Act"), for establishment of a condominium regime to be known as THE
LAKDING CONDOMINIUMS PHASE TWO, 23 more particularly defined, described, and provided
for in the foregoing and attached Condominium Declaration {heretnafter referred tr as
the "Declaration"), does hersby adopt the following BYLAWS which shall govern the admin-
Istration of such condominium regime as provided for and 4n compliance with said Act.

ARTICLE 1
NAME

This condominium apartment project and the: condominfum regime established under the
Declaration to which these Bylaws pertain shall'be known as THE LANDING CONDOMINIUMS
PHASE THWO. s

ARTICLE II
ADMINISTRATIVE BODY

1.  Council of Co-Owners. Each Owner of an Apartment Unit in THE LANDING CONDOMIN-
TUMS PHASE TWO shall automaticaily be a member of the "Counci] of Co-Owners" {hereinafter
referred to as the "Council"), which shall be.the governing and administrative body for
a1l Unft Qwners for the protection and replacement of the Common Elements, Elements Sub-
Ject to Common Control, and the government, operation, and administration of the condo-
minfum regime established in accordance with the provisions of the attached Declaration
and the Act, and sha’' remain a member thereof until such time as his ownership ceases
for any reason. Upon any transfer of ownership, of any Apartment Unit, howsoever accom-
plished, the new Unit Owner acquiring or succeeding to such ownership 1nterest shall
Tikewise automatically succeed to such membership in the Council.

2.  Annual Meetings. The first annual meeting of the Council shall be on such date
and at such time and place as shalj be specified in a notice which Developer shall give

to each Unit Owner at Teast fifteen {15) days prior to the end of temporary administration
by the Developer. Thereafter annual meetings shall be held on such dates and at such time
and place as the Counci} may decide upon at any!annual meeting. At any annual meeting the
Council may transact any business which may be properly brought before the meeting.

« 3. 3pecial Meetings. Special meetings of the Council may ba called by the Presi-
dent or by d majority of the members of the Board of Administration, or by Unit Qwners
having at least 25% of the votes entitled to be cast at such meeting. Notices of special
meetings shall be in writing and may be mailed or personally delivered, and each shz1l
state the date, time, place, and purpose of the meeting. I mailed, such notice shall
be deemed to be delfvered when deposited {n the United States majl, addressed to the Unit
Owner at his present address as it appears on the books of the condominium project, with
postage thereon prepaid. Ro business shall be transacted at any specfal meeting which
1s not generally stated {n the notice, unless Unit Owners representing more that 50% of
the votes entitled to be cast at such meating, either in person or by proxy, consent to
the transaction of such business.. o . “

T . :

4. Malver of Notice. Notice of any mesting of the Council may be waived in writ-
ing signed by the person or persons entitled to such notice., Such waiver may be executed
at any time before or after tha holding of such meeting. Attendance at a meeting shall
constitute a waiver of notice, except whers the person attends for the express purpose of
objecting to the transaction of any business on' the ground that, the meeting 1s mot law-
fully called or convened, R Aﬂékfw1 Wl e Vet gl T

_ v ek ﬁ(,"..::;-}-;..ég\._ "3}:"."'-*“1*-'““:'515"-"!‘['- A

5, Votes. The aggregata number of votes: for a11.Unit Ownars shall initially
be 8, but Such number -shall be {ncreased to.16 upon the first conveyance of an Apart-
ment Unit in the second completed Apartment Building, and further incraased to 24 upon
the first conveyence of an Apartment Unit-in tha third ‘completed Apartment Building.
The votes shall be divided proportionatelyiamong tha respective Owners in accordance
with and in proportion to their respactive .ownership,interest in the Common Elements
’ Dol SRR etne (R (aY poihes

(o NI TP |
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as allocated to each Unit in the Deciaration.; Yotes at ahy meeting may be cast in per-
son or by proxy. The Daveloper, through any officer or represeq;ative, may cast the
votes allocated to the Apartment Units owned by 1t.

1

6. Quorum ~ Definitfons. A quorum of Unit Cwners for any meeting shall be con-
stituted by Unit Owners represented in person or by proxy and holding more than 50% of
the total votes of all Unit Owners, as allocated to each Unit Owner in the Declaration
and these Bylaws., If any meeting of the Council cannot be organized because a quorum
+— 15 Tacking, then by majority vote of the Unit ‘Owners present, either in person or by

Proxy, the meeting may be adjourned to the same hour of a date not less than ten (10}

nor more than thirty (30) days from the date on which such meeting was to have been
originally held, and at any such adjourned mee'ting a quorum shall be constituted by
Unit Owners present in person or by proxy and tholding more than 25% of the total votes
of all Unit Dwners. No new notice of such adiourned meeting need-be given if it 1s to
be held at the same place of the originally scheduled meeting., The term "majority vote"
as used in these Bylaws shall mean a simple majority, that is more that 50% of the votes
cast at any meeting, The term "majority of Owners or Unit Owners™ as uged 4n thase
Bylaws shall mean the Owner or Cwners of Apartment Units who in the aggregate own more
than 50% interest 1n the Common Elements as a[]ucated to the Unit Owners at that time.

7.  Order of Business. The order of business at all meetings of the Council shall
be as determined by the presiding officer or majority vote of the meeting. The latter
shall govern in case of any cbjection to the former.

1
8. Means of Attendance. At any meeting of the Council, a Unft Owner may attend
by telephone, radio, television, or similar mesns of communication which permits him to
participate in the meeting, and an Qwner so attending shall be deemed present at the
meeting for all purposes including the determipation of whether a quorum is present.

9. Action by Written Consent., Any action required by law to be taken at a meet-
ing of the CTouncil, or any action which may be taken at a meeting of the Council, may
be taken without a meeting 1f a consent in writing setting forth the action so taken
shall be signed by a1l of the Unit Qwners ent{tled to vote with respect to the subject
thereof, Such consent shall have the same force and effect as a unanimous vote of the
Ceuncil and may be szated as such in any document or instrument reporting or relating
to Council action. '

3
ARTICLE III .
BOARD OF ADMINISTRATION

1.  Compositien. At the firs: annual meeting of the Council 1t shall elect a
Board of Adminfstration (hereinafter referred o as the "Board"), which shall be com-
posed of not less than three (3) persons. At ileast two (2) of the Board members shall
be persons awning or having an ownership {nterest in an Apartment Unit. If the Owner
of any Apartment Unit 1s a corporation, partnership, trust, or other legal entity, a
Board member may be an officer, director, partner, or beneficiary of such Unit Owner.
At each subsequent annual meetfng of the Cotncil it shall elect new members to the
Board in place of those whose terms have expired.

2.  Dutles and Authority., Tha Board shall manage &nd administer the affairs of
the Council and shall have aIE such duties, rights, powers, and authority given to it
by the Act, the Declaration, or the By]aws,_iq addition to_the quTowing:

(2) To elect officers of the Council as herefnafter provided.

{b) To administer the affairs of tﬁa Councitland the Common Elements and
Elements Subject to Common Control of tha‘Prngct‘Propgrgy:;‘, e

HA A F

{c) To keep or cause to be kept sufficient books and records with a detailed
account of the receipts and expend{tures affecting the Project Property and its admin-
istration, and specifying the maintenance and‘repair. expenses of the Common Elements and
Elements Subject to Common Control.. - Both the books and vouchers accrediting the entries
made thereon shall ba available for examination by a1l Co-Owners and their mortgagees at
convenient hours on working days that shall be set and announced for penerai knowledge.
A1l books and records shall be kept'in accordance with“good accounting procedures and be
audited at least once a year by an‘auditor of:the organ1zationéj§;'provided by the Act.

TR c1 i [y L
{d) To engage the Services of & Manager or' Managing-Agent Who shall manage
and operate the Common Elements and Elements Subject' to:Common Control, for all of the
Unit Owners, upon such terms and for such compensationy’and with. such specific duties
i

2-.
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and authority as the Board may approve or as méy be specified in the contract of employ-
ment executed by the Board in behalf of al7 Unit Cwners. The compensation paid to the
Managing Agent shall be part of the Common Expenses. o

{e) To formulate and enforce policies for the administration, management, and
operation of the Common Elements and Elements Subject to Common Control, without depriv-
ing any Unit Owner or other person of the rights and/or privileges given to him by the
Act Othhe Declaration in respect to the Common Elements or Elements Subject to Common
Control. . ;

st

i
(f} To provide for the maintenance,irepair, upkeep, protection, and replace-
ment of the Common Elements, Elements Subject to Common Control, and other items of
Common Expense, and insurance for the Project Property, and to #pprove payment vouchers

and make payments therefor. § -
1 ( To delegate any of {ts dutfes, powers, and authority to the Manager or
3 Managing Agent employed by the Board. :
b (h} To adopt an annual budget for the estimated Common Expenses each year,
H| and to provide the manner of assessing and collecting from the Unit Owners their res-
Y pective pro rata shares of such estimated Comon Expenses, as hereinafter provided.

{1) To provide for the designation, hiring, and removal of employees and
H other personnel, including bookkeepars and accountants, and to engage or contract for
i the sarvices of others, and in general to make purchases of Jabor, material, and/or
i cervi=as for the maintenance, upkeep, repair,r-replacement, administration, management,
and ooeration of the Common Elements and other {tems and services of Common Expense.

{(§) 1n general, the Board shall have a1l such duties, rights, and authority
to do all such actions and things as are not by the Act, Declaration, or In these Bylaws
directed to be done or exercised exclusively by the Unit Owners or Council which shall
) be necessary or reascnably required for the successful and orderly administration, man-
‘ agement, and operation of the condominium regime established by the Declaration to which
i these Bylaws pertain. ;

{k) Tc acopt rules of conduct in addition to those set out in Article VI here
of from time to time as it may determine to be necessary. Such rules of conduct shalil
relate to any and all matters concerning the use of general Common Elements and Elements
of Common Control, including but not Timited ko regulation of parking, lawn furniture,
control of pets, and use of carports and storage areas.

3.  Tarm of Office. At the first meeting of the Council at which Board members
are elected, the term of office of two members of the Board shall be fixed for one year,
and the term of office of the other Board member (or members) shall be fixed at two
years, At the expiration of the initial term of office of each respective Board member,
his successor shall be elected to serve a term of two years. The Board members shall
hold office for their respective terms and until their successors have been elected and
hold their first meeting. . N )

4. Vacancles. Yacancies in the Board caused by any reason other than the removal
‘of a Board member by vote of the Council shail be filled for the unexpired term by vote
of the majority of the remaining Board mambers, even though they may constitute less
than a quorum; and each person so elected shall be a Board member until a successor is
elected at the next annual meeting of the Council or special meeting called for that
purpose, ) . , R e

5. Resignation. Any merber of the Board may resign at any time by giving written
notice of Tesignation to the President or any other officer of the Council.

6. Automatic Resignatfon and Removal.. 1t any member of the Board who was the
Owner of an Apartment Unit or interest tharein at the time of his election or appoint-
ment to the Board shall at any time sell or otherwise dispose of or voluntarily or in-
voluntarily cease to be the Owner of such Apartment.Unit or. interest therein during
his term of office, then upon such termination oy cessation of_his'oﬂnership interest
in such Apartment Unit, such member shail automatically be deemed to have effectively
resigned from the Board and-he shalt automatica]ly, be removed, therefrom,

Rt 1 e L )

7.  Removal by Council,, At any regular or annual meeting or at'any specfal meet-
ing called for that purpose, the Councll. may. by majority vote remove any one or more
members of the Board, with or without cause, provided that a successor or Successors

el Bt e s1a 1, .
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shall then and there be elected to 117 the vacancy or vacancies thus created, for the
unexpired term of the Board member or members ‘removed. Any Board member whose removal
has been proposed shall be given an opportunity to be heard at sych meeting.

4

8. Organizational Meeting. The first meeting of the newly elected Board shall
be held within ten (10] days of election at such place as they shall fix at the meet-
ing at which they were elected, to legally constitute such meeting, provided a majority
of the whole Board shall be present. i :

9.  Regular Meetings. Regular meetingsiof the Board may be held at such time and
place as sﬁa?l be aetermqned from time to time by a majority of the Board members, but
at least one (1) such meeting shall be held during each fiscal year. HNotice of regular
meetings shall be given to each member persenally or by mail, telephone, or telegraph,
at Teast three (3) days prior to the day designated for such meeting.

10. Special Meetings. Special meetings.of the Board may be called by the Presi-
dent on three (3) days prior notice to he given as in the case of regular meetings,
stating the time, date, place, and purpose of:the meeting. Spectal meetings shall be
called by the President or Secretary in 1ike manner and on 1ike notice on the written
request of at least 50% of the Board members.:

11, Maiver of Notice., HNotice of any meeting of the Board may ba waived in writ-
ing signed by the perzon or persons entitled to such notice. Such waiver may be exe-
cuted at any time before or after the holding! of such meeting. Attendance of a Bpard
member at & meeting shall constitute a waiver:of notice of such meeting, except where
a Board members attends for the express purpose of objecting to the transaction of any
business on the ground that the meeting is not lawfully called or convened.

b

12, Quorum. At all meetings of the Board a majority of the members shall con-
stitute a quorum for the transaction of business, and the acts and decisions of the
majority of Board members present at any meeting at which a quorum is present shali
be the acts of the entire Board. l

13. Executive Committee. The Board of Administration, by resolution adopted by
a majority of the coard members, may designate two or more Board members to constitute
an Executive Commiztee, which committee, to the extent provided in such resolution,
shall have and may exercise a1l of the authority of the Board in the business and af-
fatrs of the condominium project except where action of the Board {s specified by the
Act or other applicable law, but the designation of such committee and the delegation
thereto of authority shall not operate to relieva the Board, or any memher thereof, of
any responsibility imposed upon 1t or him by Gaw. The Executive Committee shali keep
regular minutes of {1ts proceedings and report the same to the Board when required by
the Board. :

f
14. Compensation. Members of the Board, as such, shall not receive any salary
for their services, but, by resolution of the Board, & fixed sum, plus expenses of
attendance, if any, may be paid for attendance at each regular or special meeting of
the Board., Members of the Executive Committde may, by resolution of the Board, be al-
Towed 1ike compensation for attending committee meetings, MNothing herein shall be con-
strued to preclude any Board member from serving the condominium project in any other
capacity, and any Board member may contract for and receive pay and compensation for
work, materials, or professional services furnished to the Board or condominium project
outside his normal duties as a Board member,: . - .- sam

15, Heans_of Attendance. At-any meetfng’of the Board,.a member may attend by
telephone, radio, teievision, or similar means of communication which permits him to
participate in the meatin?. and & member so attending shall be deemed present at the
meeting for all purposes including the deterwination of whetherda quorum 1s present.

16. Action by Written Consent. Any act: r-quired-or permitted to be taken at
a meeting of the Board or any kxecutive Committee . y be taken without a meeting if a
consent in writing setting forth the action so taken shall be signed by a11 of the mem-
bers of the Board or Executive Committee, as.the case may be. Such consent shall have
the same force and effect as a unanimous.vote ‘at. a meeting and may be stated as such
in any document or instrument reporting or relating to, Board action.
R T A LR Ly I
T-ARTICLE TV sty U
' QFFICERS .-
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1, Designation. The princ1put,offici?ffaf,tha;Counc11gsha!1 be-a President, one
or more Vice residents, & Secretary, and g:Treasurar. and the office of Secretary and
’:h} .
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Treasurer may be hald at the same time by the same person. The Board may appoint
Assistant Secretaries, Assistant Treasurers, and such other officers as in their
judgment may be necessary. . L e

2.  Election of Officers. The officers of the Council shall be elected and ap-
pointed annually by the Board at the organizational meeting of each new Board, and they
shall hold office at the pieasure of the Board.

3.  Removal of Officers. Upon an affirmative vote of a majority of the members
of the Board, or by majority vote of the Council at any meeting, an officer may be re-
moved, elther with or without cause, and his successor elected at any regular meeting
of the Board or at any special meeting called for that purpose.

4. President. The President shall alsoibe a member of the Board. He shall be
the chief executive officer of the Council andjshall preside over meetings of the Board
and of the Council. He shall have all the general powers and duties which are usually
vested in the office of the President of an organization, including, but not Timited
to, the power to appoint committees for various purposes as he shall deem appropriate.

5.  Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President ;s absent or unable to act.

6. Secretary. The Secretary shall keep the minutes of all meetings of the Board
and of a1l meetings of the Council, He shall, in general, parform 211 the duties inci-
dent to the office of Secretary. The Secretary may be the Managing Agent or a repre-
sentative of the Managing Agent.

7.  Treasurer. The Treasurer shall have the responsibility for the Council funds
and securilies and shall be responsible for keeping the financial records and books of
account.

8. Vacancles. Yacancies in any office hay be fi1led by the Board at any meeting
thereof,

9. Compensazicn, The officers, as such, shall receive no salary for their ser-
vices, except thatz :: the Managing Agent holds any office, he may ba paid for his ser-
vices as Managing Agent, including performance of the duties of his office, and except
that by resolution of the Board of Administration, 2 fixed sum, plus expenses of atten-
dance, if any, may be paid to the officers for attendance at each regular or special
meeting of the Council or for the conduct of other business on behalf of the condomin-
jum project. Nothing herein shall be construed to prectude any officer from serving
the condominium project in any other capacity, and any officer may contract for and
receive pay and compensation for work, materdals, or professional services furnished
to the Council or condeminium project cutside:his normal duties as an officer,

ARTICLE V
ASSESSKENTS

1. Budget.

{(a) The Board shall prepara or cause to be prepared &n estimated annuai
budget for each fiscal year of the Council, Such budget <hall take into account the
estimated Common Expenses &nd cash requirements for the year, including salaries, wages,
payroll taxes, supplies, materials, parts, services, maintenance, repairs, replacement,
landscaping, insurance, water service, power, and other common utilities, management
fees, and other Common Expenses, The.annual-budget shall also-take into account and
provide for a reserve for contingencies for the year and a reserve for replacements of
the Common Elements, and Elements Subject to:Ccmmon tontrol, in reasonable amounts &s
fixed by thedsoard. Any surplus or deficits{in regard to previous budgets shall also
be considered. e S LT T S )
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(b} The annual budget as estimated by the Board for each fiscal year shall
be approved by the Board, and copies thereof shall be furnished to each Unit Owner not
later than ninety (90) days after the beginning of such year, < Unless the Board other-
vise determines, each fiscal year shall be from the first day of January of each calen-
dar year to the last day of December of such calendar year.. The Board may designate a

different fiscal yaar at its pleasur@,; = iin posof Sliih whs gy

T AT e S T XA .
2,  Obligation of Unit Owners, Unless the goard otherwice determines, assess-
ments and charges covering all ftems of uComn‘_Expen!sal;p:jg@\r_ided :,‘3," herein or in the
Cwed 1“.“;.\ ‘.'-“. Y },!_.,.‘.".”‘.{ % n: :_;,,' :".""‘h' .
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Ueclaration shall be payable semi-annually on or before the first day of January and
the first day of July of each year. Each Unit:Owner shall pay to the Managing Agent

or the Board or such person as the Board may designate, as his yespective semi-annual
assessment for the Common Expenses, one-half (%) of his proportionate share of the
Common Expenses for such budget year as estimated in and shown by such annual budget,
Such proportionate share for each Unit Owner shall be in the ratio of his respective
ownership interest in the Common Elements as set forth in the Declaration. The Board,
Managing Agent, or other person authorized to collect and receive such assessments

shall receive and hold the same in trust as Trustee for each of the Unit Owners and
shall use, disburse, pay, and expend the same for the purposes authorized by sajd Cuun-
cil, Declaration, these Bylaws, or resolution of the Council of Co-Owners, for the
mutval and common good and benefit of the UnitiOwners. The Board or Managing Agent

may cause a statement to be sent to each Unit Owner for his respective assessment semi-
annually, but the failure to send or receive any such statement during any such pericd
shall not relieve the obligation or excuse the fallure to pay same or any part thereof,
In the event that the Board shall not approve an estimated annual budget for any year,
or until such time as the Board approves an estimated annual budget for the new fiscal
year and notifies each Unit Owner of such, each Unit Owner shall continue to pay semi-
annually the amount of his respective semi-annual assessment as last determined, No
Unit Owner shall be relieved of his obligation te pay his assessments or Common Expenses
by abandoning or not using or occupying the Apartment Unit belonging to him or by waiv-
ing or abandoning his rights or privileges to use or enjoy the Common Elements or any
part thereof, nor under any other circumstances sc long as his ownership continues, It
shall be the duty of each and every Unit Owner; to pay his proportionate share of the
Comnon Expenses, in the same ratio as his percentage of ownership in the Common Elements
as set forth in the Declaration, whether or not 2 statement for such semi-annual assess-
ment is sent or received. If any Unit Owner shall fail or refuse to pay his pro rata
part of the Common Expenses, or any part thereof, the amount thereof unpaid shall con-
stitute a Tien against his Apartment Unit, subject to certain prior liens and sudject
to foreclosure as provided for in the Declaration.

3.  Supplemental Budget. In the event it shall appear to the Board that the
estimated annual budget for any fiscal year shall be {nadequate to cover the estimated
Common Expenses in respect to the Common Elements and Elements Subject to Common Con-
trol or the Projesz: Property or other expenses or assessments Tawfully agreed to by
the Council or txe Unit Cwners in accordance with the provisions of the Act or Declara-
tion, then the Boars shall prepara or cause to be prepared a supplemental estimated
budget to cover the estimated deficiency for the remainder of the fiscal year, and each
Unit Owner shall be assessed and pay his proportionate part of such supplemental annual
budget in the same ratio of his percentage of ‘common cwnership in the Common Elements
as established in the Declaration, '

4. Capital Expenditures - Contracts. The Board shall not approve any capital
expenditures for new Tmprovements on any part of the Common Elements or Elements Sub-
Ject to Common Contrel, excluding repair or replacement of existing improvements, in
excess of $3,000, nor enter into contracts for more than three years, without the ap-
proval of the Unit Owners who, in the aggregate, own more than fifty percent (50%) of
the Common Elements, N

5. Assessment During Period of Temporary Admini{stratien, No budget or estimated
budgets of the Common Expenses shall be prepared or adopted tor or during the limited
period of the temporary administration of this condeminium project by the Developer, as
temporary administrator, as provided for {n the.Declaration and these Bylaws; however,
during this 1imited period of temporary administration by the Developer, there shall be
assessed against each Unit Owner, and each Unft Ownar shall and agrees to pay, his pro
rata share, in proportion to his fractjonal ownership interest 4n the Common Elements,
as set out in the Declaration, of the Common Expenses actually incurred by the Developer,
as temporary administrator, for maintenance, repairs, upkeep, replacement, and cther ser-
vice to the Common Elements and Elements Subject to Common Contral, as well as for insur-
ance, water, power, and other common utilities or services, and such other expenses as
the Developer shall actually incur as temporary administrator which shall constitute
"Common Expenses” under the provisions of said Act, Declaration, or, these Bylaws.

During the 1imited pariod of temporary administration by the Developer, the Devel-
oper shall semi-annually prepara and send or cause to be sent to each Unit Owner the
written statement which shail set out the nature and amount of the Common Expenses in-
curred by Developer as temporary administrator for the period of time specified in each
statement, and each such statement as sent shall constftute an assessment against each
Apartment Unit and Apartment Unit Owner for {ts and 'his pro rata share of such Common
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Expenses. Each Unit Owner shall pay the amount of his assessment to the Developer
within fifteen (15) days after the date such statement is sent. Each assessment thus
made shall constitute a lien against each Apartment Unit in the same manner and to the
same extent as the liens provided for in the Declaration to secure the payment of as-
sessments for Common Expenses, . i ' . ’

Upon or prior to the termination of the;temporary administratfon by the Developer,
the Developer shall prepare or cause to be prepared and furnish copies to each Unit
Owner {in person or by sending same to the address of the Owner of each Apartment Unit)}
a proposed or suggested estimated annual budget for the first fiscal year of the Coun-
cil of Co-Owners following termination of the temporary administration by the Developer,
which suggested or proposed estimated budget; may be considered, adopted, or rajected in
whole or in part by the Board of Administration to be elected, The duty of Developer,
as temporary administrator, to pay for Common Expenses and to meke and collect assegs-
ments therefor shall cease and terminate at the same time the temporary administration
by it ceases and terminates as provided for in the Declaration and/or in these Bylaws,
and thereafter i1t shall be the duty of said Board of Administration to adopt an esti-
mated annual budget for each fiscal year and' fo make and collect assessments for Common
Expenses in accordance with the provisions of the Declaration and these Bylaws.

ARTICLE Vi
RULES OF CONDUCT

1. The Apartment Unit shall be used and occupied only for the purpose or pur-
poses authorized in the Dec¢laration. -No unlawful, immoral, noxtous, or offensive activ-
ity shall be carried on in any Apartment Unit or elsewhere on the Project Property, nor
shall anything be done therein or therecon which shall constitute & nuisance or cause
unreasonable noise or disturbance to others.

2. Unit Owners shall not display, hang, or store any signs, clothing, sheets,
blankets, laundry, or other articles outside his Apartment; nor shall any Unit Owner
paint or decorate or adorn the ocutside walls of any Apartment Building or {nstall out-
side his Apartment any canopy or awning or other equipment, fixture, or item of any
kind without the written permission of the Board.

3. The Deveioper may use any Apartment Unit or Units it may own as a "model
apartment" for display to the public and/or as a sales office during the period of
time 1t owns any Apartment Unit or Units which are for sale, and 1t may place or af-
fix an appropriate sign or signs on a door outside such Unit or on the Project Prop-
erty to advertise same, and, during any such period, existing signs on the property
may be maintained.

4. Each Unit Owner shall meintain his Apartment Unit 4n good condition and in
good repalir and order, at his own expense, excepting the Common Elements and Elements
Subject to Common Control.

5. The use, maintenance, &nd operation of the Common Elements or Elements Sub-
Ject to Common Control shall not be obstructed, damaged, or unreasonably interfered
with by any Unit Owner.

6. Trash, garbage, and other waste shall be kept in sanitary containers while
in any Apartment or on any Apartment Unit and shall be disposed of in the garbage dis-
posal installations provided or as otherwise directed by the Board or Managing Agent.

7. The Developer and its employees, agents, representatives, contractors or
sub-contractors, and other persocns authorized by the Developer, and their agents and
employees, shail be entitled to access, ingress, eand egress to said Project Property
ss may he required in connection with construction on or remodeling of the Project

rgperty. ) B L . ' [EEE
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8.  No Unit Owner shall do anything which would change the appearance of any
area outside his Apartment, or any part of the Common Elements or Elements Subject to
Common Control, without the prior written consent of the Board or Managing Agent first
obtained, and then only in the manner specified in such_copsgnt¢;?;-

O

St T ARTICLE WID Me 0 fheer me
770 GENERAL PROVISIONS 7flewest oo

1.  Temporary Administration by Developer,' Ddring tha limited period of tempor-
ary administration of this condominium regime and the Project Property by the Developer.

J?;
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as provided for in the Declaration,
act as the Council of Co-Owners and

rights, authority, and duties of the
its discretion delegate all of such p
rary Managing Agent whom {t may desig

w2 Bl

the Developer shall constitute and represent and
shall exclusively have and exercise all powers,
Council of Co-Owners; and Me Developer may in
owers, rights, authority, and dutfes to a tempo-
The Developer or its temporary Managing

Agent shall also constitute and exclusively act as, and represent and have all of the

powers, rights, authority, duties,

and functions of, the Board of Administration dur-

ing the period of such temporary administration by Developer.

2. Resolutions. Resolutions adopted b

y the Board from time to time, pursuant

to the Oeclaration or Bylaws or in the exercise of {ts duties, which do not amend these

ute hook,

Bylaws need not be filed for record, but the records thereof shall be kept in the min-

3. Amendments, These Bylaws may be amended or mod{fied f;oh time to time by
action or apgrovai of a majority of the Unit Owners {as such majority s defined n

these Bylaws

» but no amendment, change,

or modification shall be made which would

conflict or be inconsistent with the Declaration or any of 1ts provisions, except in
the manner required for amendments to the Declaration., Such amendments shall be filed
for record in the office of the County Clerk of Palo Pinto County, Texas, The term
"majority of Unit Owners" or "majority of Owners" as used in these Bylaws and in the
Declaration means the Owner or Owners of Apartment Units who, in the aggregate, own
more than 50% of the votes entitled to be cast at any meeting of the Council of Co-
Owners, as such votes are allocated to the respective Unit Owners by the Declaration,

4. Compliance. These Bylaws are set forth to comply with the requirements of
the Act and tEe provisions of the Ceclaration, In case these Bylaws or any part here-

of conflict with any of the proyisions of
agreed and accepted that the provisions of

and be contralling,

DATED ANC ADOPTED by the undersi

satd Act or the Declaratfon, it js hereby
the Act and/or Declaration shall govern

gned, sole owner of the leasehold estate and

improvements theragn constituting THE LANDING CONOOMINIUMS PHASE TWO, a condominium

T project, this _2v* day of August, 1979, .

by,

- atkta

. o
", Y ‘
ATTEST 4

é:/%)y

ROBERT G. WEST, Assistant secretary

VILLA MARINA, INC. .

- . -~ ‘ /1," N
o A

R. L7 FARTIN, President
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COPY CF DOCUMENTS rFROM BRAZOS RIYER AUTHORITY
PELATING T FACILETIES ON POSSUNM KINiGOOM LAKE,

w
\K ,/ TRAZCT RIVEZN AUVHORITY
s
Dl
< e
\ .i ;! Ao 4400 COZAS DRIVE P O, BOX 7333 TELEPHONE AREA COOL 317 775
1 - R
4 [ PR, ) WACO, 7EZXAS- 67
YN ) \ \ .
w0 A ; April 11, 197
‘? # .
Mr, R, L. Martin . -—
Scar Reute, Box 126 i

Grafomd, Texas 76045 ;

1
Dear Mr. Martin: N
The Lake Management Committee of the Beard of Directors of Bra:zos
River Authorizy at its mecting on Januwary 27, 1978, considered your
applicaticn for a perait for facilities on Possum Kingdom Lake, copy
attzched ns Exhibjt B, .including the sketch of the facilities to be
installed, copy attached as Exhibit C.

The Commitzce approved the application under the conditions set forth
in this letter and in Exhibic A, attached, provided that you include
1 copy of this letter and the attached ExhiEit A in your condonminiunm
declaraticn, and provided that you give a copy of the condominium
declaration te each cendominium purchaser so that ecach purchaser wiil
pe fully inZermed of the conditions under which these facilities are
perniticd on Possum Kinpdom Lake.

The facilizies must be installed as shown on the sketch accompanyir
the appl::zitisn for permit (Exhibit C), and the facllities may not
be moved c©r altecred 50 as to cause them to extend any furcher into
the lake than when originally installed, : '

These facilities ave considered commercial rather than private, and
the zannual fee for such faclllties is computed at the rtate of 10¢
per square foot of lake arca required., Based on the information pre-
sented in the applicatien and sketch, the "lake area required” for
these faucilities totals 7,460 square feet, so the annual fee is

376,00, This fce is subject to chan%e at gny time the 10¢ per sqguare

foot ratec is adjusted by tho Brazos River Authority.

It is undoTszond that, in nermaloneration. the lake level mav droo
as much as 30 _rTeel _OT woTe. Lt 15 HIEAERwne ARCOOSIZED THAT Tiitn2
F{TLTCT 7128 GIES tHesl TnGILITIES WILL BL rFaklialLLl U8 ENTIALLT
OUT OF THZ ZATENS OF VHE L.k, -

Tf these conditions are acccptable, please so indlcate by signing in
the space provided below on all three coples of this letter. One
cop¥ is for you te retain and use in making coples for each condo-
miniun declaration, and the other two copies are to be returned to
the Brazos River Authorizy Possum Kingdom Lake Office, Star Route,
Graford, Texas 76045

-

Sinécrely yours,

WJIW:bo Gonoyal ' Manuger
Ate, N i
Accepted this | : day of A — y 1978,
VILLA MARTHEA, INC, (TUE LANDING) . g
. -T t, )
By o __vl s _'.':'.-| L.

. t?

R. L. HARTE Erdsigens

EXHIBIT "G": BRA PERMIT - PAGE 1
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CONDITIONS UNDUR ®WIITSH

FACILITIES ARL PERMITTED TO DE MAINTATSED .
OX POSSUM KINGDOM LAKLE BY *"[IE LANDING"™ CONDOMINLUM ASSOCIATICH

*n_
1. Facilirvies shall be installed and maintained oniy in the 1lo-

cation specifically authorized by the Brazos River Authority.

2, Buoyancy for all floating facilitiles shall be provided by
styrofoan or similar flotation material. Barrels, drums
or other improvised flotation e¢quipment may noi be used unless
filled with a satisfactory flotation material,

3. No living quarters, kitchens, or tollet facilities will be

allowed in ot on facilities paimitteﬁ on the Iake,

4. Responsibility for safety and structural soundness of per-

mitted facilities shall rest entirely with the owner or per-

mittec,

5. Light -eflectors must be installed on both sides of all fa-

cilities at no greater than 20-foot intervals,

6. Theré shall be pcrmanently displayed on each permitted fa-
cility a "permancnt permit plate” bearing an identifying per-
mit number furnished by the Brazos River Authority when the
permit is issued. There shall also be displayed adjacent to
the permanent permit plate an hggﬂggi permit plate" issued
each year by the Authority to show that the snnual fee has
been paid and the permit is valid for the year shown on the
annual permit plate.

7. Termittces shall obscrve Possum Kingdom Lake Rules and Regu-
lations and other requirements of Brazos River Authority with

regard to construction, maintenance, and use of the permitted
facilities.

. EXIIIBIT "A"
EXHIBIT "G": BRA PERMIT - PAGE 2
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5. IF a permitzee fails to obsgrve applicable regulations and

requirenents of Brates River Authority or to pay the annual
perait fce when due, Brazos River Authority may cancel the-
permit and require removal of the facilities on 30 days' no-

tice.

-

THE LAKE LCVEL WILL NOT BE CONSTANT. POSSUM KINGDOM LAKE IS
A WATER CONSERVATION AND HYDROELECTRIC POWER PROJECT, AND

THE LEVEL OF WATER IN THE LAKE WILL VARY, DEPENDING ON THE
AMOUNTS OF RAINFALL AND RUNOFF IN THE DRAZOS BASIN UPSTREAM
AND OTHER FACTORS. DURING A SEVERE DROUTH, THE LEVEL MAY
DROP AS MUCH AS 30 FEET OR_MORE BELOW THE FULL LAKE LEVEL.

v

EXHIBIT "G": BRA PERMIT = PAGE 3 . -
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AFPLICATION FNR PERMIT TOR COMMERCTAL FAFILTTY
ON_POSSHM KTMGOOM LAKE

- N L
To: Brazes River Authorits - Possumlxingdom Lake OEfice
Mailing Address: Star Rouze, Graford, Texas 76045

]

Mr. R.L. Maytin Star Route, Boax 126
Name or AppiiZant HMailing Address
i :
Graford Toxas ! 76045
Ticy btate .- Lip Code
b S

Structure or Facility Description: Swim Dock. Gas Dock § Dav Slips
Type (Dock, Fier, Boathouse, etc.,)

{Attach Sketch If Necessary) Length Ft,: Width Ft.

L. ’ (See Sketch)
Catwalk Length Ft.: Width Ft.

t

Location of structure of facility (Lot, Area, Name of Lessor, ete.):

"The Landing' Condominiums - Constantin Lease

Applicant represents that he has the necessary landrights on land adjoining
the lake at the site of the requested facility.

Applicanz unzZzsvstands that the annual permit fee for the privilege of con-
structing and naintaining the requestad facility on Possum Kingdom Lake is
10cper square foot of lake area required for the facllity, with the minimun
fee being $50.00 per year; Applicant agrees to make Frompt payment of the

annual fee, due on January 1 of each ysar, to Brazos River Authority, P.O.
Box 7553, Waco, Texas 76710,

Applicant agrees to observe Possum Kingdom Lake Rules and Regulations and
othsr requirements of Brazos River Authority with regard to construction,
nmaintenance and use of the requested facility,

If Applicant fails to observe applicable regulations and requirements of

Brazos River Authority or to pay the annual permit fee when due, Brazos
River Author:ty may cancel this permit on 30 days notice,

si ' :
o 2 lnfon st SOIZN G

/ /
DO NOT WRITE BELDY THIS LINE

Approved for not to exceed 74, square feet of iepke area.

nimz?fvr:n AUTHORITY
Dace__#/11 /77 By . f’!’/"'zf \/JC.-{:

BRA Forn No, 42 : &/ EXIIBIT "B"

Revised 8/23/77

EXHIBIT "G": BRA PERMIT - PAGE 4
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INFORMATION FOR APPLICANTS
FOR TERNTIA Fom PRIVALR Al L L]
ON P055UM waUlull ot

IS

Permits are to be ohtatned hefore construction is initiated,

Buovancw for all flcating facilities shall be provided by styro-
toam or similar tloration muteriall” Barrels, drums, or other
improvised flotation equipment may not be used unless f£illed with
satisfactory flotation material. .

No living guarters, kitchens or tollet facilities will be allowed
in or on tacilities permitted on the i1daKe,

Resronsibility for safety and structural soundness of permitted
tacilities sna:l rest entirely wiin the owner or applicant. Au-
thority may revoke the permit for any facility not properly main-
tained or not meeting the requirements of the Authority's rules
and regulations,

Facilities must be so lccated and maintained as not to obstruct
actess To tne lake rrom aq301ninglproperties.

THE LAXE LEVEL WILL NOT BE CONSTANT, AND -THIS FACT SHOULD BE
Tasce” INTO CONSIDERATION D7 ALL APPLICANTS FOR PERMITS, THIS IS
A _WATER CONSERVATION AND HYDRO-ELECTRIC POWER PROJECT, AND THE
LEVEL OF WATER WILL VARY, DEPENDING OM THE AMOUNT OF WATER USED
FRCM THE LAKE, EVAPORATION RATES, .AMOUNTS OF RAINFALL AND RUNOFRE
IN THT BRAZIOS BASIN UPSTREAM, AND.OTHER FACTORS. DURING A SEVERE
DROUTH. THE LEVEL MAY DROP_AS MUCH AS 30 FEET OR MORE BELGW THEZ

Ful Laag L=WEL, :

Brazos R:ver Authority will furnish for each permitted facility a
"permanent pzrait plate" bearing an identifying permit number
which must oe permanently displayed on the permitted facility so
that it is visible from passing boats on the leka.

In additicn to the permanent permit plate, Brazos River Authority
will furnish each year an "annual permit plate" showing the year
for which issued, The annual permit plate for the current year

must also be displayed on the facility adjacent to the permanent
permit plate.

EXHIBIT "G": -BRA PENMIT - PAGE §
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THE STATE OF TEXAS
Couaty of Palo Pinto L, Bobbie Bmith, Clerk of the County Court in and for said Co\mry do hereby
certily that the above instrpment In writing, with [ta certlficate’ of suthentication, was filed for record In riy office
on thrL day © A.D, 19 [ .L o’clock ..ééhﬂ:—cn.d ratordedi the _Zdny
A.D. 18 in the _LQIMMI__REOMI of nald County

in Volupo“l‘"{-"!.) ¢ Pages /"" é/?

thes;\mr Hartd and ofticisl seal In Palo Pinte, Texus, the day and yaur juat above written,

s Y ‘- 5 ‘4 g - -
. . _464222 3

County Clerk, Palo Pinto County, Texas
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e FOR Y o
THE LANDING CONDOMIHIUMS ks e
PHASE TWO | ] L
THE STATE OF TEXAS ) b T
) KNOW: ALL MEN BY THESE PRESENTS:

COUNTY OF PALO PINTO )

Do

This Amendment is filed ﬁy VILLA MARINA, INC., a
Texas corporation, as the developér of the condominium
project known a&s THE LANDING QONDdMINIUMS PHASE'TWd, accord-
ing to the Condominium Declaratioﬁ dated August 3, 1879, and
recorded in Volume 2, Page 1, of #he Coendominium Records of
Palo Pinto County, Texas, - ;

This Amendment is made ﬁurauant to the authority
and procedure provided by Paragraph 35 of such COndominium
Declaration, and is executed and filed for the purpose of
confirming that the second apartment building within the con-
dominium project has been or is being completed in 1980, and
the first conveyance of an apnrtment unit in auch second
building is being made on or about tha sama daFe as this
Amendment. The second apartment buildinq is designated as
Building F and is in_ tha 1ocationlindicated on Exhibit "c"
to the Condominium Daclarution na‘originnlly !ilad. )

Pursuant to the terms ot the - COndominium Declnra-

tion as originally ‘filed; the undivided"ﬁractionnl interosts

sty R T YU

......

of the apartment units whlch now exist ahall ba allocatad
ameng the sixteen apartmant unitl in nuildinqn b and P a=s
shown in column {b) “on Bxhlbit 'E' to thn COndominium Daclarn-

tion as originally !iled..,.fﬁ‘

(%3

The CQndominium Doallration‘in ?nrabx amendad 1.
T t‘c\'; :

that Paragraph 4 on _page S o! thﬁ Coﬂdomirium Deuln:ntion
FACHE T i'
'W,_{\":‘k".um‘ 'ﬂ‘.“"g. X mg;,%dk

A .~' g
adn as followny - *‘v
ra £ "‘_" ~: :g«%g.. “P'u..;._, 5 hh‘ﬂi ff.! _" \
© 4, " KPARTMENT BUILDINGS:¥!'Tha hpartnent
Buildings Iccated or proposad: tn be-locatad on the
Project Tract ©f Land and constituting.a part of
the Projoct Proparty submitteditoithe provisions
of tha Act are generally-described: as thrae.(3)
two-lbory wood nnd atucco_buildingn,. -designated ‘an

SRR %’”QEE;‘ T
'.-“'\ I‘w‘}; 5513‘1 e L8 :. hl

gt

oy ;- ﬁ‘%’g‘li_‘ ..'r
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By,
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Buildings D, E,.and F on Exhibit "C" hereto. as

of the date.of: executing. Amendment No.:l .to this
Declaration, ¢nly Buildings E and F have been sub-
stantially. completed,- and Building b is Planned

for future construction;}; As originally constructead
or planned, the Apartment Buildings each contain
or will contain eight (B) Apartments, which are
more fully identified and described, on-Exhibitg "p*
and “E" hereto.-; .o ¢ ; Lo

, SYRTE AR a0 v
Except as hereby amended, the Condominium Declara-
tion shall remain in full force and effect as originally

3

<

executed.

EXECUTED thisg fz _ day of
SRS 4 R . ] {

: /]
. . " VILLA MARIFA, INC.. .z .
EEE N ) Ry

:;’-., o _

FIRT e e -

A BY S (e nLL5 :
R. 'L

T, - » L. MARTIN, President

e —

wrt

[ . .
o, -2 . L
. CL et TA bl

"ATTEST:—" )

(gt ) e 0

3 1’.
ROBERT G. WEST, Assistant Secretag:y .
LA RS } O O S iHIl T
A TN e ) ) e (R ] .'f'::ﬂ;l':IS:::~

THE STATE OF TEXAS ) e o |
[ . ) R B [T, 1_;,.“:“1,'?“9“'\‘_,}‘2 i
COUNTY OF ¥nh0 _P:d‘xo )y i e,

‘ T FON PR
BEFORE ME, the undersigned authority, on this day
perscnally appeared R.,.L. MARTIN, President-of VILLA, MARINA,

} INC., known to me to be the person and officer whose name is
subscribed to the foregoing instrument, .and;acknowledged to )
J me that the same was the act of the said corporation and that
he executed the game as’ the act of such.corporation-.for the )

purposes and consideration therein expressed and in the

capacity therein stated.... -« vevmn et e 1

GIVEN UNDER.MY HAND AND:SEAL OF

%‘
day of-_ Quny » 1980, o ] :
ot ‘_u_n;‘,k, [\ Chrfim o gnivh aiges !
A s . i
:,'.:r'f“. \, ,< s o E

~ L LR -
SEEYLLN L gifnsopfin e Coowty, Ticm g |
v "1'75 [ A ’ SRR H

R i S RS

% )) - W . &3 . f
“ v, T, '
L :
'l_lh - ;

. TR -5 e
NNT
roneel Y g AR R
Mt ono belaned ndlﬁf?
S AR T paﬁ:’:’x.‘i:i‘a,‘ 8y
e ! s T
7Y andld b B
mn Ry b a el 2 HDiH
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anbggvenrsy w3
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THE STATE OF TEXAS R B
County of Palo Pinto 1, Bohble Smith, Cle:;k of the County Court In snd fo_r sald County do hereby
ment in writing, with its certificaterof suthentication, was filed for record in my affice
Tﬁt aid recorded the L2, duy

day AD. 13 S ooek
ol AD. 19 _La.ln the 2 i
in Vultim‘ei_g'_. Pages /9 f )

W ) . -
Witqess. ry hand and sificial seal In Palo Pinto, Texas, the day and

[

certify that the sbave |
R 1t of said County

on

- A a

Tast above writhen. . Y

year

",

Ggputy. Texzs

ty Qe

o SR TIL

Coun rk, Palo Finto

!
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AMENDMENT NO. 2 TO CONﬁOMINIUM DECLARATION

FOR
THE LANDING CONDOMINIDMS
PHASE [ THO ’
THE STATE OF TEXAS ) e
) KNCW ALL MEN BY THESE PRESENTS:
COUNTY OF PALDO PINTO ) »

i

This Amendment is filfd by VILLA MARINA, INC., a
Texas corporation, as the develqper of the condominium
project known as THE LANDING CONDOMINIUMS PHASE TWO, accord-
ing to the Condominium Declaration dated August 3, 1579, and
recorded ip Volume 2, Page 1, of the Condominium Records of
Palo Pinto County, Texas. ;

This Amendment is madé pursuant to the authority
and procedure provided by Paragfaph 35 of such Condpminium
Declaration, and is executed ané filed for the purpose of
coz! Loiner fuet the third {and J:ast) Apartment Bullding
within the condominium project has been or is being completed
in 1982, and the first conveyance of an Apartment Unit in
such third Building is being made on or about the same date
as this Amendment. The thirad Aﬁartment Building is designated
as Building D and is in the 1océtion indicated on Exhibit
"C" to the Condominium Declaration as originally filed.

Pursuant to the terms.of the Condominiim Declara-
tion as originally filed,  thé'undivided fractional’interests
of the Apartment Units which noﬁ.exist shall be allocated
among the twenty-four f24) Apartment Units in Build}ngs b,

E, and F as shown in ‘columf (&) }on Exhibit "E" to the Condo-

minium Declaration as original@f f;ledi')_k_”ﬁh

-

The Condominium Declaration is _hefehjr"b;nended 8o

um ‘Declaration

5o, 5_!

B P RIS % :égéﬁ, R
4.  APARTMENT BUILDINGS.%: The:Apartment ..
Buildings Iocated ox propose | to ba:located on the
Project Tract of lLand and constituting.a part of
the Project Property. aubmitted_.to'tha_,provisions :
of tha Act. are genarally. described;asgthree {3)
two-story wood and:stucco’ buildings, designated ‘as’
: Iyt B it s Ay

that Paragraph 4 on page 4 bf the Condomini

reads as follows:

A
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Buildings D, B, and F on Exhibit "C" hereto. aAs

of the date of executing Amendment No. 2 to this
Declaration, all three of such Buildings have been
substantially completed. As originally constructed,
the Apartment Buildings each contain eight (8)
Aparftments, which are more fully identified ana
described on Exhibits "D* and "E" hereto.

Except as hereby émended, the Condominium Declara- ~
tion shall remain in full férce and effect as originally
E
executed. ;

EXECUTED this _ [*  day of May, 1982.
! VILLA MARINA, INC.

. *L. MARTIN, President

. i ’ .
AR 1 ~
NI , R

ATJEST:

------- ITISLY -, { ’) , R ]
A A .
ROBERT G. WEST, . :
Assistant Secretary

THE STATE OF TEXAS )
e )
county op Pare AINTP ) ,

BEFORE ME, the undersigned authority, on this day
personally appeared R. L. MARTIN, President of VILLA MARINA,
INC., known to me to be théfperson and officer whose name is
subscribed to the foregoing! instrument, and acknowledged to
me that the same was the act of the saia corporation and that
he executed the same as the act of such corporation for the
purposes and consideration therein expressed and in the
capacTty-therein stated, - cv el ot apmr - 3

GIVEN UNDER MY HAND AND,SEAL OF, OFFICE this _ [ 3
day of May, 1982, -

(e I TR P B R
. ] . . S L
-.':. .t " . RN R A R LI Y JF{ % TR
o Y Ml »
' M0 mR ho -NotaxXy, Fublic oL f Bods (Fewmdy FVex
L v e P sean g lotary, Public 4
. iy IR PR
, ©r B R A R R DT
. . » . ‘: By ”“‘.;'
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THE STATE OF TEXAS !

County of Pato Pinto I, Bohbie Sm!th. Clerk of the County Court In and for sald County do hereby

certily that the above {nstrument in writing, with it certificate of authentication, was filed for record In my office
on %é_,ﬁz_ day nl‘-@ﬂv.— PR RTY = SR U o'clock £___ M. and recorded the 283 day
Rt /) .,
ot ’;;- ap. 10 2L i e e rnomdons
TP

Records of said County

in Volume £ Pages 020/61
"'.-."'.. .f-"._ :
Witness my hln? lnd‘"::fl’sein} seal in Palo Pinto, Texas, the day and year Inst above written,

iV ; LB .%hz%

County dirk. Palo Finto County, Texas
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