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Privy Council Office 

Gouvernement du Canada 
Bureau du Conseil privé 

 
 

11 Metcalf e Street  

Ottawa, Ontario  K1A 0A3 

 

 
Tel: 

Fax: 
613-957-5210 

613-960-4201  

  

 
Your File    Votre référence - 

 2021_003913 

 
Our File     Notre référence 

 A-2020-00569 / JG  

 
VIA EMAIL: tom@blacklocks.ca 

 
Mr. Tom Korski 
409 Third Avenue 

Ottawa, Ontario  K1S 2K6 
 

Dear Mr. Korski: 
 
  This is in response to your request under the Access to Information Act 

(ATIA), received by the Privy Council Office on March 1, 2021, for the following 
information:  

 
“From September 30, 2020 all documents, records and 

correspondence including electronic communication and data 

regarding the subject matter of PC 2020-903 published the Canada 

Gazette Part II on December 9, 2020 and a November 26, 2020 news 

release headlined, "Minister Mendicino Announces The Coming Into 

Force Of The College Of Immigratin And Citizenship Consultants 

Act"”   

 
  We have now completed the processing of your request. Please find 

attached a copy of the records. You will note that certain information has been withheld 
from disclosure. This information has been withheld pursuant to subsections 16(2) 
(security), 19(1) (personal information), 69(1) (Confidences of the Queen’s Privy Council 

for Canada), paragraph 21(1)(b) (consultations or deliberations), and section 23 (solicitor-
client privilege) of the ATIA. A copy of these sections has been enclosed for your 

information. 
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Please be advised that you are entitled to bring a complaint regarding the 

processing of your request to the Office of the Information Commissioner (30 Victoria 
Street, Gatineau, Québec K1A 1H3). The ATIA allows a complaint to be made within 
sixty days of the receipt of this notice. 

 
Yours sincerely, 

 
 
 

David Neilson 
Executive Director 

Access to Information and Privacy 
& Information Management 
 

 
Attachments: 108 Pages (pp. 1-132)  



 

 
 

 
 

 

Access to Information Act 

 

69(1) (CONFIDENCES OF THE QUEEN'S PRIVY COUNCIL FOR CANADA) 

         69(1) This Act does not apply to confidences of the Queen's Privy Council for Canada, 
including, without restricting the generality of the foregoing, 
(a) memoranda the purpose of which is to present proposals or recommendations to Council; 

(b) discussion papers the purpose of which is to present background explanations, analyses of 
problems or policy options to Council for consideration by Council in making decisions; 

(c) agenda of Council or records recording deliberations or decisions of Council; 
(d) records used for or reflecting communications or discussions between ministers of the Crown 
on matters relating to the making of government decisions or the formulation of government 

policy; 
(e) records the purpose of which is to brief ministers of the Crown in relation to matters that are 

before, or are proposed to be brought before, Council or that are the subject of communications or 
discussions referred to in paragraph (d ); 
(f) draft legislation; and 

(g) records that contain information about the contents of any record within a class of records 
referred to in paragraphs (a) to (f). 

(g) records that contain information about the contents of any record within a class of records 
referred to in paragraphs (a). 
(g) records that contain information about the contents of any record within a class of records 

referred to in paragraphs (b). 
(g) records that contain information about the contents of any record within a class of records 

referred to in paragraphs (c). 
(g) records that contain information about the contents of any record within a class of records 
referred to in paragraphs (d). 

(g) records that contain information about the contents of any record within a class of records 
referred to in paragraphs (e). 

(g) records that contain information about the contents of any record within a class of records 
referred to in paragraphs (f). 
         69.1 (1) Where a certificate under section 38.13 of the Canada Evidence Act prohibiting the 

disclosure of information contained in a record is issued before a complaint is filed under this Act 
in respect of a request for access to that information, this Act does not apply to that information. 

(2) Notwithstanding any other provision of this Act, where a certificate under section 38.13 of the 
Canada Evidence Act prohibiting the disclosure of information contained in a record is issued after 
the filing of a complaint under this Act in relation to a request for access to that information, 

(a) all proceedings under this Act in respect of the complaint, including an investigation, appeal or 
judicial review, are discontinued; 

(b) the Information Commissioner shall not disclose the information and shall take all necessary 
precautions to prevent its disclosure; and 
(c) the Information Commissioner shall, within 10 days after the certificate is published in the 

Canada Gazette, return the information to the head of the government institution that controls the 
information. 

16(1) (LAW ENFORCEMENT AND INVESTIGATIONS) 
         16(1) The head of a government institution may refuse to disclose any record requested under 
this Act that contains 
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(a) information obtained or prepared by any government institution, or part of any government 
institution, that is an investigative body specified in the regulations in the course of lawful 

investigations pertaining to 
         i) the detection, prevention or suppression of crime, 
         ii) the enforcement of any law of Canada or a province, or 

         iii) activities suspected of constituting threats to the security of Canada within the meaning of 
the Canadian Security Intelligence Service Act, 

(b) information relating to investigative techniques or plans for specific lawful investigations; 
(c) information the disclosure of which could reasonably be expected to be injurious to the 
enforcement of any law of Canada or a province or the conduct of lawful investigations, including, 

without restricting the generality of the foregoing, any such information 
         i) relating to the existence or nature of a particular investigation, 

         ii) that would reveal the identity of a confidential source of information, or 
         iii) that was obtained or prepared in the course of an investigation; or 
(d) information the disclosure of which could reasonably be expected to be injurious to the security 

of penal institutions. 
         16(2) The head of a government institution may refuse to disclose any record requested under 

this Act that contains information that could reasonably be expected to facilitate the commission of 
an offence, including, without restricting the generality of the foregoing, any such information 
(a) on criminal methods or techniques; 

(b) that is technical information relating to weapons or  potential weapons; or 
(c) on the vulnerability of particular buildings or other  structures or systems, including computer 

or communication  systems, or methods employed to protect such buildings or other structures or 
systems. 
         16(3) The head of a government institution shall refuse to disclose any record requested 

under this Act that contains information that was obtained or prepared by the Royal Canadian 
Mounted Police while performing policing services for a province or municipality pursuant to an 

arrangement made under section 20 of the Royal Canadian Mounted Police Act, where the 
Government of Canada has, on the request of the province or municipality agreed not to disclose 
such information. 

16.1(1) The following heads of government institutions shall refuse to disclose any record 
requested under this Act that contains information that was obtained or created by them or on their 

behalf in the course of an investigation, examination or audit conducted by them or under their 
authority: 
(a) the Auditor General of Canada 

(b) the Commissioner of Official Languages for Canada 
(c) the Information Commissioner; and 

(d) the Privacy Commissioner. 
 
16.2(1) The Commissioner of Lobbying shall refuse to disclose any record requested under this 

Act that contains information that was obtained or created by the Commissioner 
or on the Commissioner’s behalf in the course of an investigation conducted by or under the 

authority of the Commissioner. 
16.3 Subject to section 541 of the Canada Elections Act, the Chief Electoral Officer may refuse to 
disclose any record requested under this Act that contains information that was obtained 

or created by or on behalf of a person who conducts an investigation, examination or review in the 
performance of their functions under the Canada Elections Act. 
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16.4(1) The Public Sector Integrity Commissioner shall refuse to disclose any record requested 
under this Act that contains information 

(a) obtained or created by him or her or on his or her behalf in the course of an investigation 
into a disclosure made under the PublicServants Disclosure Protection Act or an investigation 
commenced under section 33 of that Act; or 

(b) received by a conciliator in the course of attempting to reach a settlement of a complaint filed 
under subsection 19.1(1) of that Act. 

16.5 The head of a government institution shall refuse to disclose any record requested under this 
Act that contains information created for the purpose of making a disclosure under the Public 
Servants Disclosure Protection Act or in the course of an investigation into a disclosure under that 

Act. 
16.6 The Secretariat of National Security and Intelligence Committee of Parliamentarians shall 

refuse to disclose any record requested under this Act that contains information obtained or created 
by it or on its behalf in the course of assisting the National Security and Intelligence Committee of 
Parliamentarians in fulfilling its mandate. 

19(1) (PERSONAL INFORMATION) 
         19(1) Subject to subsection (2), the head of a government institution shall refuse to disclose 

any record requested under this Act that contains personal information as defined in section 3 of 
the Privacy Act. 
21(1) (OPERATIONS OF GOVERNMENT) 

         21(1) The head of a government institution may refuse to disclose any record requested under 
this Act that contains 

(a) advice or recommendations developed by or for a government institution or a minister of the 
Crown, 
(b) an account of consultations or deliberations involving officers or employees of a government 

institution, a minister of the Crown or the staff of a minister of the Crown, 
(c) positions or plans developed for the purpose of negotiations carried on or to be carried on by or 

on behalf of the Government of Canada and considerations relating thereto, or 
(d) plans relating to the management of personnel or the administration of a government institution 
that have not yet been put into operation, 

23 (SOLICITOR-CLIENT PRIVILEGE) 
         23.  The head of a government institution may refuse to disclose any record requested under 

this Part that contains information that is subject to solicitor-client privilege or the professional 
secrecy of advocates and notaries or to litigation privilege. 
23.1 The head of a government institution may refuse to disclose any record requested under this 

Act that contains information that is subject to the privilege set out in section 16.1 of the Patent 
Act or section 51.13 of the Trade-marks Act. 

 



























































































































































































































College of Immigration and Citizenship Consultants Act (S.C. (Statutes of Canada) 2019, c. 29, s. 292)
Act current to 2021-08-10 and on 2020-12-09.

College of Immigration and Citizenship Consultants Act

S.C. (Statutes of Canada) 2019, c. 29, s. 292

Assented to 2019-06-21

An Act respecting the College of Immigration and Citizenship Consultants

[Enacted by section 292 of chapter 29 of the Statutes of Canada, 2019,

in force December 9, 2020, see SI/2020-73.]

Short Title

Short title

1 This Act may be cited as the College of Immigration and Citizenship Consultants Act.

Interpretation and Application

Definitions

2 The following definitions apply in this Act.

Board means the board of directors referred to in subsection 17(1). (conseil)

College means the College of Immigration and Citizenship Consultants continued under

section 84 or established under section 86. (Collège)

immigration and citizenship consultant means a person — other than a person referred to in

paragraph 21.1(2)(a) or (b) or subsection 21.1(3) or (4) of the Citizenship Act or paragraph

91(2)(a) or (b) or subsection 91(3) or (4) of the Immigration and Refugee Protection Act — who,

directly or indirectly, represents or advises persons for consideration — or offers to do so — in

connection with a proceeding or application under the Citizenship Act, the submission of an

expression of interest under subsection 10.1(3) of the Immigration and Refugee Protection Act

or a proceeding or application under that Act. (consultant en immigration et en citoyenneté)

licence means a licence issued under this Act. (permis)

Minister means the federal minister designated under section 3. (ministre)

prescribed means prescribed by the regulations. (Version anglaise seulement)

privileged means subject to a privilege under the law of evidence, litigation privilege, solicitor-

client privilege or the professional secrecy of advocates and notaries. (protégé)

Registrar means the Registrar of the College appointed under section 30. (registraire)

Designation of Minister
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3 The Governor in Council may, by order, designate any federal minister to be the Minister

referred to in this Act.

Organization

College

Purpose

4 The purpose of the College is to regulate immigration and citizenship consultants in the public

interest and protect the public, including by

(a) establishing and administering qualification standards, standards of practice and

continuing education requirements for licensees;

(b) ensuring compliance with the code of professional conduct; and

(c) undertaking public awareness activities.

Head office

5 The College’s head office is to be at the place in Canada that is designated in the College’s

by-laws.

Capacity

6 (1) In carrying out its purpose, the College has the capacity and the rights, powers and

privileges of a natural person.

Extraterritorial capacity

(2) For greater certainty, the College may exercise the rights, powers and privileges referred to

in subsection (1) in any jurisdiction outside Canada to the extent that the laws of that jurisdiction

permit.

Status

7 The College is not an agent of Her Majesty in right of Canada, and the College’s directors, the

members of its committees, the Registrar, the investigators and any officers, employees and

agents and mandataries of the College are not part of the federal public administration.

Canada Not-for-profit Corporations Act

8 The Canada Not-for-profit Corporations Act does not apply to the College.

Official Languages Act

9 The Official Languages Act applies to the College.

Members

10 The members of the College are the licensees.

Annual general meeting

11 The College must hold an annual general meeting of members within six months after the

end of each of its fiscal years, at a time and place in Canada fixed by the Board.

Notice

12 The College must give members notice of the time and place of the annual general meeting
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in accordance with the by-laws.

Compensation fund

13 The College must establish a fund to compensate persons who have been adversely

affected by the conduct or activities of a licensee.

Public records

14 (1) The College must prepare and maintain, at its head office or at any other place in

Canada designated by the Board, records that are made available to the public on the College’s

website and in any other manner that the College considers appropriate and that contain

(a) its by-laws, and amendments to them;

(b) the minutes of the Board’s public meetings;

(c) a register of directors;

(d) a register of officers; and

(e) its audited annual financial statements as approved by the Board.

Accounting records and financial statements

(2) The College must prepare and maintain adequate accounting records and annual financial

statements.

Retention period

(3) Subject to any other Act of Parliament or of the legislature of a province that provides for a

longer retention period, the College must retain, for the prescribed period, the accounting

records and audited annual financial statements as approved by the Board.

Annual report

15 (1) The College must submit to the Minister, within 90 days after the end of each of its fiscal

years, a report on the College’s activities during the preceding fiscal year.

Tabling report

(2) The Minister must cause a copy of the report to be tabled in each House of Parliament on

any of the first 15 days on which that House is sitting after the day on which the Minister

receives it.

Board of Directors

Duties and powers of Board

16 (1) The Board must manage, or supervise the management of, the College’s activities and

affairs and may, for those purposes, exercise all of the powers conferred on the College under

this Act.

Delegation

(2) The Board may delegate any of the powers, duties and functions conferred on it under this

Act, except the powers

(a) to amend or repeal regulations;

(b) to make by-laws; and

(c) to approve audited annual financial statements.
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Composition

17 (1) The College has a board of directors composed of at least seven directors, including the

Chairperson.

Order fixing number of directors

(2) The Minister may, by order, fix the number of directors.

Appointed directors

(3) Subject to subsection (4), the Minister may, by order, fix the number of directors that are to

be appointed to the Board and appoint those directors.

Maximum number of appointed directors

(4) The number of appointed directors fixed under subsection (3) must not be greater than the

minimum number that is required to constitute a majority of directors on the Board.

Elected directors

(5) The remaining directors are to be licensees elected in accordance with the by-laws.

Mailing address

18 Each director must provide the College with their mailing address and with notice of any

change in that address.

Term

19 (1) Each director is to be appointed or elected for a term of not more than three years, and

may be reappointed or — subject to the by-laws — re-elected for subsequent terms of not more

than three years each.

Determination of term

(2) The length of a director’s term is to be

(a) set out by the Minister in the order appointing the director, if the director is appointed; or

(b) determined in accordance with the by-laws, if the director is elected.

Staggered terms

(3) For greater certainty, it is not necessary that all directors hold office for terms that begin or

end on the same day.

Continuation in office — appointed directors

(4) Despite subsection (1) and subject to section 23, an appointed director continues to hold

office until they are reappointed or their successor is appointed.

Ineligibility

20 An individual is not eligible to be appointed or elected as a director if they

(a) are less than 18 years of age;

(b) are neither a Canadian citizen nor a permanent resident, as defined in subsection 2(1) of

the Immigration and Refugee Protection Act;

(c) have the status of bankrupt;

(d) in the case of an appointment to the Board,

College of Immigration and Citizenship Consultants Act https://laws.justice.gc.ca/eng/acts/C-33.6/FullText.html

4 of 25 9/9/2021, 10:06 AM



(i) are a licensee, or

(ii) are employed in any capacity in the federal public administration;

(e) in the case of election to the Board, have a licence that is suspended; or

(f) are ineligible under any other criteria set out in the regulations.

Validity of acts of directors and officers

21 An act of a director or an officer is valid despite their ineligibility or an irregularity in their

election or appointment.

Removal — appointed directors

22 (1) An appointed director holds office during good behaviour and may be removed for cause

by the Minister.

Removal — elected directors

(2) An elected director may be removed in accordance with the by-laws.

Ceases to be director

23 A director ceases to be a director if

(a) they die;

(b) they resign;

(c) they are removed from office under section 22; or

(d) any prescribed circumstance applies.

Remuneration and expenses

24 The College must pay to the directors the remuneration and expenses that are determined in

accordance with the by-laws.

Chairperson

25 (1) The Chairperson is to be elected by the Board from among the directors in accordance

with the by-laws.

Duties

(2) The Chairperson must preside over the Board’s meetings and perform any other duties that

are assigned to the Chairperson by the by-laws.

Removal

(3) The Board may remove the Chairperson in accordance with the by-laws.

Meetings

26 (1) The Board must hold a meeting at least once every calendar year.

Quorum

(2) A majority of the number of directors fixed by the Minister under subsection 17(2) constitutes

a quorum at any meeting of the Board.

Notice of meeting
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(3) The Chairperson of the Board must give notice of the time and place of meetings of the

Board to the directors and any observer designated under section 76.

Public meetings

(4) Subject to the by-laws, meetings of the Board are to be open to the public.

Observer — in camera meetings

(5) An observer designated under section 76 is entitled to attend meetings of the Board that are

held in camera.

Telecommunications

(6) Subject to the by-laws, a director may participate in, and any observer designated under

section 76 may observe, a meeting of the Board by telephone or by an electronic or other

communication facility that permits them to communicate adequately with each other during the

meeting. A director so participating in a meeting is deemed for the purposes of this Act to be

present at that meeting.

Validity of signed resolutions

27 (1) A resolution in writing, signed by all the directors entitled to vote on that resolution at a

meeting of the Board, is as valid as if it had been passed at a meeting of the Board.

Filing resolution

(2) Subject to the by-laws made under paragraph 80(1)(z), a copy of every resolution referred to

in subsection (1) is to be kept with the minutes of the public meetings of directors.

Chief Executive Officer

28 The Board may appoint a Chief Executive Officer, who is to exercise the powers and perform

the duties and functions that are delegated to him or her by the Board.

Committees

Complaints Committee and Discipline Committee

29 (1) Two committees of the College are established, to be known as the Complaints

Committee and the Discipline Committee.

Appointment

(2) The members of each committee are to be appointed by the Board in accordance with the

regulations.

Term

(3) The members of the Discipline Committee are to hold office for a term of not more than five

years. The members may be reappointed for subsequent terms of not more than five years

each.

Acting after expiry of term

(4) A member of the Discipline Committee whose term expires may, in accordance with the

rules referred to in section 59, conclude any proceeding that the member has begun.

Removal

(5) The members of the Discipline Committee hold office during good behaviour and may be
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removed for cause by the Board.

Limitation

(6) An individual is not permitted to be a member of the Complaints Committee and the

Discipline Committee at the same time.

Other committees

(7) The Board may establish other committees of the College.

Registrar

Appointment

30 (1) The Board is to appoint a Registrar of the College for a term of not more than five years.

The Registrar may be reappointed for subsequent terms of not more than five years each.

Removal

(2) The Registrar holds office during good behaviour and may be removed for cause by the

Board.

Role

(3) The Registrar is responsible for issuing licences, establishing and maintaining a register of

licensees and verifying compliance or preventing non-compliance with this Act by licensees.

Register available to public

31 (1) The register of licensees must be made available to the public on the College’s website in

a searchable format and, subject to the regulations, in any other manner that the Registrar

considers appropriate.

Updated information

(2) The Registrar must ensure that the information included in the register is updated in a timely

manner.

Notice to Minister

32 The Registrar must, within the prescribed period and in the prescribed form and manner,

provide notice to the Minister in the following circumstances:

(a) a licence is suspended;

(b) a licence is revoked;

(c) a licence is surrendered; and

(d) any other prescribed circumstance.

Licence

33 (1) On application, the Registrar must issue to an individual who, in the Registrar’s opinion,

meets the eligibility requirements set out in the by-laws for the class of licence for which the

individual applied, a licence of that class.

Conditions

(2) A licence issued under this section is subject to any conditions or restrictions imposed under

this Act.
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Application

(3) An application for a licence must be made in the form and manner specified by the Registrar

and must contain the information specified by the Registrar.

Surrender of licence

34 The Registrar may, in accordance with the by-laws, approve the surrender of a licence on

application by a licensee made in accordance with the by-laws.

Powers of Registrar — verification

35 (1) Subject to the regulations, the Registrar may, for a purpose related to verifying

compliance or preventing non-compliance with this Act by licensees,

(a) subject to subsection (2), enter a licensee’s business premises, without notice, at any

reasonable time and require the production of any document or other thing that is relevant,

and examine or copy the document or thing; and

(b) require the licensee, or a business partner or employee of the licensee or any person

employed by the same employer as the licensee, to provide any information that is relevant.

Dwelling-house

(2) If the licensee’s business premises are in a dwelling-house, the Registrar may enter them

only with the occupant’s consent.

Privileged information

36 Subject to the regulations, the powers set out in section 35 must not be exercised in respect

of privileged information.

Referral to Complaints Committee

37 If the Registrar is of the opinion that there may be reasonable grounds to suspect that a

licensee has committed professional misconduct or was incompetent, the Registrar may,

subject to the regulations, initiate a complaint and refer it to the Complaints Committee for

consideration.

Decision of Registrar

38 If the Registrar determines that a licensee has contravened a provision of this Act, of the

regulations or of the by-laws, the Registrar may, in his or her decision, in the prescribed

circumstances,

(a) suspend the licensee’s licence;

(b) revoke the licensee’s suspended licence; or

(c) take or require any other action set out in the regulations.

Compliance with decision

39 A licensee who is the subject of a decision made under section 38 must comply with it.

Notice to licensees — revocation or suspension

40 (1) The Registrar must notify all licensees of every decision made under subsection 69(3) to

revoke or suspend a licence.

Notice to licensees — dismissal of complaint
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(2) The Registrar must, if requested by the licensee who was the subject of a complaint that

was dismissed by the Discipline Committee, notify all licensees of the dismissal.

Delegation

41 Subject to the regulations, the Registrar may delegate any of the powers, duties and

functions conferred on the Registrar under this Act.

Licensees

Professional liability insurance

42 (1) Subject to subsection (2), a licensee must be insured against professional liability.

Exemption

(2) A licensee may be exempted by the by-laws from the application of subsection (1).

Professional Conduct

Code of professional conduct

43 (1) The Minister must, by regulation, establish a code of professional conduct for licensees.

Amendment or repeal

(2) Only the Board may, by regulation and with the Minister’s prior written approval, amend or

repeal the regulations establishing the code.

Standards of professional conduct and competence

44 A licensee must meet the standards of professional conduct and competence that are

established by the code of professional conduct. A licensee who fails to meet those standards

commits professional misconduct or is incompetent.

Complaints

Complaint to the College

45 Any person may, in accordance with the by-laws, make a complaint to the College in respect

of a licensee or former licensee.

Referral to Complaints Committee

46 The College may refer a complaint to the Complaints Committee if, in the College’s opinion,

the complaint relates to professional misconduct by, or the incompetence of, a licensee.

Referral to another body

47 The College may, in the prescribed circumstances, refer a complaint to another body that

has a statutory duty to regulate a profession.

Consideration and investigation of complaints

48 (1) The Complaints Committee must consider all complaints referred to it by the College or

the Registrar and may, if the Committee has reasonable grounds to suspect that a licensee

committed professional misconduct or was incompetent, conduct an investigation into the
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licensee’s conduct and activities.

Consideration and investigation on Committee’s initiative

(2) If the Complaints Committee has reasonable grounds to suspect that a licensee committed

professional misconduct or was incompetent, it must initiate a complaint and consider it, and

may conduct an investigation into the licensee’s conduct and activities.

Jurisdiction — former licensees

49 For greater certainty, the Complaints Committee has jurisdiction to consider a complaint and

conduct an investigation in respect of a former licensee.

Investigations

Investigator

50 (1) The Complaints Committee may designate an individual as an investigator to conduct an

investigation under the Committee’s direction.

Revocation

(2) The Complaints Committee may revoke the designation.

Power to require information and documents

51 (1) An investigator may, for the purpose of investigating a licensee’s conduct and activities,

require any person

(a) to provide any information that, in the investigator’s opinion, the person may be able to

provide in relation to the matter being investigated; and

(b) to produce, for examination or copying by the investigator, any document or other thing

that, in the investigator’s opinion, relates to the matter being investigated and that may be in

the possession or under the control of that person.

Authority to enter

(2) Subject to subsection 52(1), an investigator may, for that purpose, enter a place in which

they have reasonable grounds to believe that an activity regulated under this Act is conducted

or any document or other thing relevant to the investigation is located.

Other powers

(3) The investigator may, for that purpose,

(a) examine anything in the place;

(b) remove the thing for examination or copying;

(c) use any copying equipment in the place, or cause it to be used;

(d) open or order any person to open any container or package found in the place;

(e) use any means of communication in the place, or cause it to be used;

(f) use any computer system or other device in the place, or cause it to be used, to examine

data contained in or available to it;

(g) prepare a document, or cause one to be prepared, based on the data; and

(h) take photographs or make recordings or make a copy of anything in the place.
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Duty to assist

(4) The owner or person in charge of the place and every person in the place must give all

assistance that is reasonably required to enable the investigator to perform their functions under

subsections (2) and (3) and must provide any documents or information, and access to any

data, that are reasonably required for that purpose.

Warrant to enter dwelling-house

52 (1) If the place is a dwelling-house, the investigator may enter it without the occupant’s

consent only under the authority of a warrant issued under subsection (2).

Authority to issue warrant

(2) On ex parte application, a justice of the peace may issue a warrant authorizing the

investigator to enter a dwelling-house, subject to any conditions specified in the warrant, if the

justice is satisfied by information on oath that

(a) the dwelling-house is a place referred to in subsection 51(2);

(b) entry to the dwelling-house is necessary for the purposes of the investigation; and

(c) entry was refused by the occupant or there are reasonable grounds to believe that entry

will be refused by, or that consent to entry cannot be obtained from, the occupant.

Use of force

53 In executing a warrant to enter a dwelling-house, an investigator may use force only if the

use of force has been specifically authorized in the warrant and they are accompanied by a

peace officer.

Privileged information

54 Subject to the regulations, the powers set out in section 51 must not be exercised in respect

of privileged information.

Obstruction and false statements

55 It is prohibited to obstruct or hinder, or make a false or misleading statement either orally or

in writing, to an investigator who is performing their functions.

Immunity

Immunity — civil liability

56 A person who exercises powers or performs duties or functions under any of sections 35 and

51 to 53 does not incur civil liability in respect of anything done or omitted to be done in good

faith in the exercise of those powers or the performance of those duties or functions.

Decision of Complaints Committee

Referral to Discipline Committee

57 (1) The Complaints Committee may, subject to the regulations, refer a complaint, in whole or

in part, to the Discipline Committee.

Measures if not referred to Discipline Committee

(2) If the Complaints Committee does not refer the complaint, in whole or in part, to the
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Discipline Committee, the Complaints Committee must

(a) notify the complainant, if any, and the licensee that the complaint was not referred, and

provide them with the reasons for the decision;

(b) require the licensee to appear before the Complaints Committee to be cautioned, notify

the complainant, if any, of the decision and provide the licensee and the complainant with

the reasons for the decision; or

(c) refer the complaint to a process of dispute resolution, on any conditions specified by the

Complaints Committee, if the complainant and the licensee consent.

If dispute resolution not successful

(3) If the complaint is referred to a process of dispute resolution and, at the conclusion of the

process, the matter is not resolved to the satisfaction of the Complaints Committee, that

Committee continues to be seized of the matter.

Disciplinary Proceedings

Complaints referred by Complaints Committee

58 The Discipline Committee must hear and determine all complaints referred to it by the

Complaints Committee.

Rules of procedure

59 The Discipline Committee may make rules respecting the practice and procedure before it,

including rules governing panels, and rules for carrying out its work and for the management of

its internal affairs.

Panel of Discipline Committee

60 (1) Any panel of the Discipline Committee established in accordance with the rules referred

to in section 59 has all of the powers, and must perform all of the duties and functions, of the

Discipline Committee.

Decision of panel

(2) A decision of a panel is a decision of the Discipline Committee.

Parties

61 The Complaints Committee and the licensee are parties to the proceeding.

Right of parties to make submissions

62 The parties to the proceeding are entitled to make oral and written submissions to the

Discipline Committee.

Submissions — other persons

63 The Discipline Committee may provide an opportunity for any other person to make oral and

written submissions to it.

Public hearings

64 Subject to the regulations, the by-laws and the rules referred to in section 59, any oral

hearings of the Discipline Committee are open to the public.
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Jurisdiction — former licensees

65 For greater certainty, the Discipline Committee has jurisdiction to hear and determine a

complaint in respect of a former licensee.

Powers of Discipline Committee

66 The Discipline Committee has the power

(a) to summon and enforce the appearance of persons and compel them to give oral or

written evidence on oath and to produce any document or other thing that the Committee

considers necessary to decide the matter, in the same manner and to the same extent as a

superior court of record;

(b) to administer oaths; and

(c) to accept any evidence, whether admissible in a court of law or not.

Privileged information

67 Subject to the regulations, the Discipline Committee must not admit or accept as evidence

any privileged information.

Powers before decision

68 (1) Before making a decision under section 69, the Discipline Committee may decide to take

any action referred to in paragraph 69(3)(a) or (b) if the Discipline Committee is satisfied that it

is necessary for the protection of the public.

Action is provisional

(2) Any action taken under subsection (1) is provisional and ceases to have effect when the

decision in respect of the complaint is made under section 69, unless the action is confirmed in

the decision.

Decision on complaint

69 (1) After the hearing of a complaint, the Discipline Committee must determine whether the

licensee has committed professional misconduct or was incompetent.

Dismissal of complaint

(2) If the Discipline Committee determines that the licensee did not commit professional

misconduct or was not incompetent, the Committee must dismiss the complaint.

Professional misconduct or incompetence

(3) If the Discipline Committee determines that the licensee has committed professional

misconduct or was incompetent, the Committee may, in its decision,

(a) impose conditions or restrictions on the licensee’s licence;

(b) suspend the licensee’s licence for not more than the prescribed period or until specified

conditions are met, or both;

(c) revoke the licensee’s licence;

(d) require the licensee to pay a penalty of not more than the prescribed amount to the

College; or

(e) take or require any other action set out in the regulations.

Decision and reasons in writing
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(4) The Discipline Committee must give its decision and the reasons for it in writing.

Decision and reasons available to public

(5) Subject to the regulations, the decision and the reasons for it must be made available to the

public on the College’s website and in any other manner that the College considers appropriate.

Notice to Registrar

(6) The Discipline Committee must provide a copy of its decision to the Registrar.

Payment into compensation fund

(7) If a decision made by the Discipline Committee under subsection (3) requires that a licensee

pay a penalty to the College, the amount of the penalty is to be paid into the compensation fund

referred to in section 13.

Compliance with decision

70 Any person who is the subject of a decision made under subsection 68(1) or 69(3) must

comply with it.

Judicial Review

Respondent — College

71 If an application is made for judicial review of a decision of the College, including its

committees, the College is the respondent in respect of the application.

Non-application of certain Acts

72 For the purposes of judicial review, a decision of the College, including of its committees, is

not a matter under the Citizenship Act or the Immigration and Refugee Protection Act.

Minister — judicial review

73 If the Minister is a complainant, he or she may make an application to the Federal Court for

judicial review of any decision of the College, including of its committees, relating to the

complaint.

Powers of Minister

Powers of Minister

74 (1) The Minister may

(a) review the Board’s activities and require the Board to provide the Minister with reports

and information, including confidential information; and

(b) require the Board to do anything — including to make, amend or repeal a regulation or

by-law or to submit to an audit — that, in the Minister’s opinion, is advisable to carry out the

purposes of this Act.

Deemed best interests

(2) Compliance by a director of the Board with a requirement of the Minister is deemed to be in

the best interests of the College.

Person acting for Board
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75 Subject to the regulations, the Minister may appoint a person to, in the place of the Board,

exercise the Board’s powers and perform its duties and functions conferred under this Act that

are specified by the Minister, on the conditions and for the period specified by the Minister.

Observer

76 (1) The Minister may designate as an observer at meetings of the Board any officer or

employee of the department over which the Minister presides.

Confidential information

(2) An observer is authorized to disclose confidential information to the Minister.

Prohibition and Injunction

Unauthorized practice

77 A person, other than a licensee, must not

(a) use the title “immigration consultant,” “citizenship consultant,” “international student

immigration advisor” or a variation or abbreviation of any of those titles, or any words, name

or designation, in a manner that leads to a reasonable belief that the person is a licensee;

(b) represent themselves, in any way or by any means, to be a licensee; or

(c) unless the person is a person referred to in paragraph 21.1(2)(a) or (b) or subsection

21.1(3) or (4) of the Citizenship Act or paragraph 91(2)(a) or (b) or subsection 91(3) or (4) of

the Immigration and Refugee Protection Act, knowingly, directly or indirectly, represent or

advise a person for consideration — or offer to do so — in connection with a proceeding or

application under the Citizenship Act, the submission of an expression of interest under

subsection 10.1(3) of the Immigration and Refugee Protection Act or a proceeding or

application under that Act.

Injunction

78 On application by the College, if a court of competent jurisdiction is satisfied that a

contravention of section 77 is being or is likely to be committed, the court may grant an

injunction, subject to any conditions that it considers appropriate, ordering any person to cease

or refrain from any activity related to that contravention or ordering the person to take any

measure that the court considers appropriate.

Offences and Punishment

Offences and punishment

79 (1) Every person who contravenes section 55 or an order made under paragraph 66(a) or

who contravenes section 70 is guilty of an offence and liable

(a) on conviction on indictment, to a fine of not more than $50,000 or to imprisonment for a

term of not more than two years, or to both; or

(b) on summary conviction, to a fine of not more than $10,000 or to imprisonment for a term

of not more than six months, or to both.

Due diligence

(2) A person is not to be found guilty of an offence under subsection (1) if they establish that
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they exercised due diligence to prevent the commission of the offence.

By-laws and Regulations

By-laws

80 (1) The Board may, by a resolution approved by at least the majority of directors present at a

meeting or by a resolution referred to in subsection 27(1) approved by at least the majority of

directors, make by-laws respecting any matter necessary to carry on the activities of the

College, including by-laws

(a) designating the place in Canada where the head office of the College is to be located;

(b) respecting annual general meetings;

(c) respecting the compensation fund referred to in section 13, including the circumstances

in which compensation may be paid;

(d) respecting the election of directors, the terms of elected directors and their removal;

(e) respecting the remuneration and expenses of directors;

(f) respecting the election and removal of the Chairperson of the Board and the

Chairperson’s duties;

(g) respecting the Board’s meetings and activities, including voting;

(h) respecting the filling of vacancies caused by the temporary absence or incapacity of

elected directors;

(i) establishing a code of ethics for the directors, officers and employees of the College;

(j) fixing the annual fee — or the manner of determining the annual fee — that is to be paid

by licensees;

(k) fixing any other fee — or the manner of determining any other fee — that is to be paid by

licensees;

(l) establishing the time within which and the manner in which any fees or other amounts are

to be paid;

(m) respecting the classes of firm in connection with which a licensee may work as a

licensee;

(n) establishing classes of licences and prescribing eligibility requirements for each class;

(o) respecting conditions or restrictions to be imposed on licences or classes of licences;

(p) respecting the maintenance of licensees’ competencies and continuing professional

development requirements for licensees;

(q) respecting the surrender of licences and applications for a surrender;

(r) respecting the professional liability insurance that licensees are required to maintain;

(s) exempting licensees from the requirement to be insured against professional liability;

(t) respecting the information and documents that licensees must provide to the College;

(u) respecting the keeping and preservation of records by licensees;

(v) establishing a procedure for resolving disputes in respect of fees charged by licensees;
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(w) respecting pro bono work by licensees;

(x) respecting the making of complaints to the College;

(y) respecting the activities of the Complaints Committee; and

(z) respecting the circumstances in which information is to be treated as confidential and

limiting the use and disclosure of that information.

Different treatment

(2) The by-laws made under subsection (1) may distinguish among classes of licences.

Mandatory eligibility requirement

(3) Any by-law that establishes a class of licence that does not prevent a licensee who holds a

licence of that class from representing persons before the Immigration and Refugee Board must

also provide, as an eligibility requirement for that class, that licensees must have completed

training related to appearing before a tribunal.

Notice

(4) A by-law imposing a new condition or restriction on a class of licence must not come into

force unless 90 days’ notice has been given to the licensees who hold a licence of that class.

For greater certainty

(5) For greater certainty, by-laws are not required to be approved by the members of the

College.

Regulations — Governor in Council

81 (1) The Governor in Council may make regulations for carrying out the purposes and

provisions of this Act, including regulations

(a) respecting the compensation fund referred to in section 13, including the circumstances

in which compensation may be paid;

(b) respecting the reports and information that must be provided or submitted to the Minister;

(c) prescribing ineligibility criteria for the purposes of section 20;

(d) respecting the consequences of meeting the ineligibility criteria referred to in section 20

while in office;

(e) respecting the conflicts of interest of directors, members of the Complaints Committee,

members of the Discipline Committee and members of any other committee of the College;

(f) respecting the Complaints Committee, the Discipline Committee and any other

committees of the College, including the powers, duties and functions of those committees,

the eligibility requirements for membership in them, the remuneration of members, the terms

of members and their removal;

(g) establishing committees of the College;

(h) respecting the eligibility requirements to be appointed as Registrar and the Registrar’s

remuneration;

(i) respecting the register of licensees, including the contents of the register and the manner

in which it is to be made available to the public;

(j) respecting the issuance of licences, establishing a process for making decisions under
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subsection 33(1) and prescribing the circumstances in which the process is to be followed;

(k) respecting the verifications referred to in section 35 and imposing limits on the exercise

of the powers under that section;

(l) prescribing the circumstances in which the Registrar must initiate a complaint and refer it

to the Complaints Committee for consideration;

(m) establishing a process for making decisions under section 38 and prescribing the

circumstances in which the process is to be followed;

(n) respecting the actions that may be taken or required by the Registrar under section 38,

which may include the requirement to pay a monetary penalty, and specifying the amount or

maximum amount of such a penalty;

(o) limiting the powers, duties and functions that may be delegated by the Registrar and the

persons to whom they may be delegated;

(p) respecting the examination and copying of a thing under section 51 and the removal of

the thing for examination or copying;

(q) respecting the circumstances in which the Registrar, the Complaints Committee, an

investigator and the Discipline Committee may obtain and use privileged information, the

process to be followed by them in order to obtain and use that information and the limits to

obtaining and using that information;

(r) prescribing the circumstances in which the Complaints Committee must refer a complaint,

in whole or in part, to the Discipline Committee;

(s) respecting the actions that may be taken or required by the Discipline Committee under

subsections 68(1) and 69(3), which may include the requirement to reimburse all or a portion

of the costs incurred by the College or by any other person during the proceeding before the

Committee or all or a portion of the fees or disbursements paid to the licensee by a client or

to pay a monetary penalty, and specifying the amount or maximum amount of such a

penalty;

(t) prescribing the circumstances in which the actions referred to in paragraph (s) may be

taken or required;

(u) prescribing the manner in which decisions and reasons of the Discipline Committee are

to be made available to the public and the circumstances in which decisions and reasons of

the Committee are not required to be made available to the public;

(v) prescribing the circumstances in which the Minister may appoint a person under section

75 and imposing limits on the powers, duties, functions, conditions and period that the

Minister may specify under that section;

(w) respecting the collection, retention, use, disclosure and disposal of personal information

for the purposes of this Act; and

(x) prescribing anything that, by this Act, is to be or may be prescribed.

Authorization

(2) Regulations made under paragraphs (1)(c) to (e), (i) and (u) may authorize the College to

make by-laws with respect to all or part of the subject matter of the regulations and, for greater

certainty, those by-laws are regulations for the purposes of the Statutory Instruments Act.

No waiver

(3) For greater certainty, the disclosure of privileged information under a regulation made under
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paragraph (1)(q) to the Registrar, the Complaints Committee, an investigator or the Discipline

Committee does not constitute a waiver of the privilege.

Regulations prevail

82 The regulations prevail over the by-laws to the extent of any inconsistency or conflict

between them.

Transitional Provisions

Definitions

83 The following definitions apply in sections 84 to 87.

Council means the Immigration Consultants of Canada Regulatory Council incorporated under

Part II of the Canada Corporations Act on February 18, 2011. (Conseil)

date of continuance means the date specified in an order made under subsection 84(2). (date

de prorogation)

date of transition means the day on which subsections 293(1) and 296(1) of the Budget

Implementation Act, 2019, No. 1 come into force. (date de transition)

Application for continuance

84 (1) The Council may, if it is authorized to do so by its members in accordance with

subsections 213(3) to (5) of the Canada Not-for-profit Corporations Act, apply to the Minister to

be continued under this Act.

Approval of application

(2) Unless an order has been made under section 86, after receiving an application made under

subsection (1), the Minister must, by order, approve the continuance and specify a date of

continuance.

Copy of order

(3) If the Minister makes an order under subsection (2), he or she must provide the Director

appointed under section 281 of the Canada Not-for-profit Corporations Act with a copy of it.

Canada Not-for-profit Corporations Act

(4) An order made under subsection (2) is, for the purpose of subsection 213(7) of the Canada

Not-for-profit Corporations Act, deemed to be a notice that the corporation has been continued,

and that subsection 213(7) is to be applied in respect of the Council without regard to the words

“if the Director is of the opinion that the corporation has been continued in accordance with this

section”.

Non-application of certain subsections

(5) For the purposes of this Act, subsections 213(1), (2), (6) and (10) of the Canada Not-for-

profit Corporations Act do not apply.

Applicable provisions if Council continued

85 (1) Subsections (2) to (8) apply if the Council is continued under section 84.

Definition of transitional period
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(2) In subsections (3) and (4), transitional period means the period beginning on the date of

continuance and ending on the day before the day on which an order made under subsection

17(2) comes into force.

Initial organization of Board

(3) During the transitional period, the College’s Board is to be composed of nine directors, five

of which are to be appointed by the Minister. Of the four other directors, two are to be the

persons who held the positions of Chair and Vice-Chair of the Council’s board of directors

immediately before the date of continuance, and the two others are to be selected by that Chair

from among the directors of the Council’s board of directors who were members of the Council

immediately before that date on the recommendation, if any, of the Council’s board of directors.

Deemed election or appointment

(4) The five directors appointed by the Minister are deemed to have been appointed under

subsection 17(3) and the four other directors referred to in subsection (3) are deemed to have

been elected under subsection 17(5).

End of term

(5) The directors hold office for a term that ends on the day on which the transitional period

ends.

Performance review

(6) The Board must, within 12 months after the date of continuance, review the performance of

any officers of the College, including the Chief Executive Officer.

Effects of continuance

(7) Beginning on the date of continuance,

(a) the Council becomes the College of Immigration and Citizenship Consultants, a

corporation without share capital to which this Act applies as if it had been established under

this Act;

(b) unless the context otherwise requires, every reference to the Council in any contract,

instrument or act or other document executed or signed by the Council is to be read as a

reference to the College;

(c) the property and rights of the Council are the property and rights of the College;

(d) the College is liable for the obligations of the Council;

(e) the status of any person who, immediately before the date of continuance, was an officer

or employee of the Council or a member of the Complaints Committee or Discipline

Committee of the Council and any term or condition of their appointment or employment are

unaffected, except that, as of that day, the person is an officer or employee of the College or

a member of the Complaints Committee or Discipline Committee of the College, as the case

may be;

(f) an existing cause of action, claim or liability to prosecution of or against the Council is

unaffected;

(g) any civil, criminal or administrative action or proceeding pending by or against the

Council may be continued by or against the College;

(h) any conviction against, or ruling, order or judgment in favour of or against, the Council

may be enforced by or against the College;
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(i) any matter before the Council immediately before the date of continuance, including any

matters related to complaints and discipline, are continued before the College;

(j) the members of the Council are holders of a class of licence, until the day before the day

on which by-laws made under paragraph 80(1)(n) come into force and, until that day, any

conditions or restrictions to which their membership was subject immediately before the date

of continuance continue to apply;

(k) persons registered with the Council as Regulated International Student Immigration

Advisors are, until the day before the day on which by-laws made under paragraph 80(1)(n)

come into force, holders of a class of licence that is subject to the following restrictions in

addition to any conditions or restrictions to which their registration was subject immediately

before the date of continuance:

(i) the holder may provide advice only in relation to authorizations to study in Canada and

authorizations to enter and remain in Canada as a student and the manner in which

those authorizations relate to submissions of an expression of interest under subsection

10.1(3) of the Immigration and Refugee Protection Act and applications under that Act,

and

(ii) the holder must not represent any person in connection with submissions of an

expression of interest under subsection 10.1(3) of the Immigration and Refugee

Protection Act, proceedings or applications under that Act or proceedings or applications

under the Citizenship Act;

(l) any application for membership in, or registration with, the Council is continued as an

application for a licence;

(m) the eligibility requirements for membership in, or registration with, the Council that were

in effect immediately before the date of continuance remain in effect and apply to any

application for a licence until the day before the day on which a by-law made under

paragraph 80(1)(n) comes into force;

(n) the code of professional ethics regulating members of the Council and the code of ethics

regulating persons registered with the Council as Regulated International Student

Immigration Advisors remain in effect until the day before the day on which the Minister

establishes a code of professional conduct for licensees under subsection 43(1) and, until

that day, a reference to the code of professional conduct in this Act, other than in section 43,

is to be read as a reference to that code of professional ethics and that code of ethics;

(o) subject to paragraphs (m) and (n), every by-law of the Council and every regulation

made by the Council’s board of directors remains in effect, to the extent that it is not

inconsistent with this Act, until the day before the day on which a by-law made under section

80 comes into force and, until that day, a reference to the by-laws in this Act is also to be

read as a reference to those by-laws of the Council and those regulations made by the

Council’s board of directors;

(p) the rules of procedure of the Discipline Committee of the Council remain in effect, to the

extent that they are not inconsistent with this Act, until the day before the day on which the

Discipline Committee of the College makes rules respecting practice and procedure under

section 59;

(q) the College’s Complaints Committee has jurisdiction to consider and conduct an

investigation into a complaint in respect of the conduct or activities of a member referred to

in paragraph (j) or a person referred to in paragraph (k) that were engaged in before the date

of continuance;
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(r) the College’s Discipline Committee has jurisdiction to hear and determine complaints in

respect of the conduct or activities of a member referred to in paragraph (j) or a person

referred to in paragraph (k) that were engaged in before the date of continuance and to take

or require the actions that would have been applicable at the time that the conduct or

activities were engaged in;

(s) every decision of the Council, including those made by the Registrar of the Council and

the Council’s Discipline Committee, that was in force immediately before the date of

continuance remains in force as if it were a decision of the College;

(t) the Registrar may, until the day before the day on which a regulation prescribing the

circumstances referred to in section 38 comes into force, suspend a licence if the licensee

fails to

(i) pay the annual fee, or any other fee or amount that the licensee is required to pay

under this Act, in accordance with the by-laws,

(ii) provide, in accordance with the by-laws, any information or document required by the

by-laws,

(iii) comply with any requirement that is imposed by the by-laws with respect to

continuing professional development, or

(iv) comply with any requirement with respect to professional liability insurance that is

imposed under this Act;

(u) the prescribed period referred to in paragraph 69(3)(b) is deemed to be two years until

the day before the day on which a regulation made under section 81 prescribing the period

comes into force; and

(v) the prescribed amount referred to in paragraph 69(3)(d) is deemed to be $10,000 until

the day before the day on which a regulation made under section 81 prescribing the amount

comes into force.

Transitional provisions — new classes of licence

(8) For greater certainty, the by-laws made under subsection 80(1) may contain provisions in

respect of the transition from the classes of licence referred to in paragraphs (7)(j) and (k) to the

new classes of licence established by the by-laws.

Establishment of College

86 If the Council has not been continued under section 84 and a period of six months — or any

shorter period that the Governor in Council may, by order, specify — has elapsed after the day

on which this section comes into force, the Minister may establish, by order, a corporation

without share capital to be known as the College of Immigration and Citizenship Consultants.

Applicable provisions if College established

87 (1) Subsections (2) to (10) apply if the College is established by an order made under

section 86.

Definition of transitional period

(2) In subsections (3) and (4), transitional period means the period beginning on the day on

which an order made under section 86 comes into force and ending on the day before the day

on which an order made under subsection 17(2) comes into force.

Initial organization of Board
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(3) During the transitional period, the College’s Board is to be composed of five directors to be

appointed by the Minister.

Deemed appointment

(4) The directors are deemed to have been appointed under subsection 17(3). They hold office

for a term that ends on the day on which the transitional period ends.

College not a Crown Corporation

(5) Despite Part X of the Financial Administration Act, the College is not a Crown corporation as

defined in subsection 83(1) of that Act.

Right to relevant records

(6) Beginning on the day on which an order made under section 86 comes into force, any

person who is in possession or control of records of the Council that are relevant to the purpose

of the College must, at the College’s request, provide the College with a copy of those records.

Effects of transition

(7) Beginning on the date of transition,

(a) subject to subsection (8), persons who were members of the Council immediately before

the date of transition are holders of a class of licence until the day before the day on which

by-laws made under paragraph 80(1)(n) come into force and, until that day, any conditions

or restrictions to which their membership was subject immediately before the date of

transition continue to apply;

(b) subject to subsection (8), persons who were registered with the Council as Regulated

International Student Immigration Advisors immediately before the date of transition are,

until the day before the day on which by-laws made under paragraph 80(1)(n) come into

force, holders of a class of licence that is subject to the following restrictions, in addition to

any conditions or restrictions to which their registration was subject immediately before the

date of transition:

(i) the holder may provide advice only in relation to authorizations to study in Canada and

authorizations to enter and remain in Canada as a student and the manner in which

those authorizations relate to submissions of an expression of interest under subsection

10.1(3) of the Immigration and Refugee Protection Act and applications under that Act,

and

(ii) the holder must not represent any person in connection with submissions of an

expression of interest under subsection 10.1(3) of the Immigration and Refugee

Protection Act, proceedings or applications under that Act or proceedings or applications

under the Citizenship Act;

(c) the code of professional ethics regulating members of the Council and the code of ethics

regulating persons registered with the Council as Regulated International Student

Immigration Advisors that were in effect immediately before the date of transition apply until

the day before the day on which the Minister establishes a code of professional conduct for

licensees under subsection 43(1) and, until that day, a reference to the code of professional

conduct in this Act, other than in section 43, is to be read as a reference to that code of

professional ethics and that code of ethics;

(d) the College may deal with any matter related to complaints and discipline that was

pending before the Council immediately before the date of transition;

(e) the College’s Complaints Committee has jurisdiction to consider a complaint and conduct
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an investigation in respect of the conduct or activities of a member referred to in paragraph

(a) or a person referred to in paragraph (b) that were engaged in before the date of

transition;

(f) the College’s Discipline Committee has jurisdiction to hear and determine complaints in

respect of the conduct or activities of a member referred to in paragraph (a) or a person

referred to in paragraph (b) that were engaged in before the date of transition and to take or

require the actions that would have been applicable at the time that the conduct or activities

were engaged in;

(g) for the purposes of paragraphs (e) and (f), a member referred to in paragraph (a) or a

person referred to in paragraph (b) committed professional misconduct or was incompetent if

they failed to meet the standards of professional conduct and competence that were

established by the code of professional ethics regulating members of the Council or the code

of ethics regulating persons registered with the Council as Regulated International Student

Immigration Advisors, as the case may be, that was in effect when the conduct or activities

were engaged in;

(h) the Registrar may, until the day before the day on which a regulation prescribing the

circumstances referred to in section 38 comes into force, suspend a licence if the licensee

fails to

(i) pay the annual fee, or any other fee or amount that the licensee is required to pay

under this Act, in accordance with the by-laws,

(ii) provide, in accordance with the by-laws, any information or document required by the

by-laws,

(iii) comply with any requirement that is imposed by the by-laws with respect to

continuing professional development, or

(iv) comply with any requirement with respect to professional liability insurance that is

imposed under this Act;

(i) the prescribed period referred to in paragraph 69(3)(b) is deemed to be two years until the

day before the day on which a regulation made under section 81 prescribing that period

comes into force;

(j) the prescribed amount referred to in paragraph 69(3)(d) is deemed to be $10,000 until the

day before the day on which a regulation made under section 81 prescribing that amount

comes into force; and

(k) every decision of the Council that suspends a member referred to in paragraph (a) or a

person referred to in paragraph (b), or imposes conditions or restrictions on their

membership or registration, and that was in force immediately before the date of transition

becomes a suspension of a licence or a condition or restriction to which a licence is subject,

as the case may be, and continues to be such until the date specified in the decision or until

the College lifts the suspension, conditions or restrictions.

Registration fees

(8) A member of the Council referred to in paragraph (7)(a) or a person referred to in paragraph

(7)(b) continues to be a holder of a licence only if, within two months after the date of transition,

or within any longer period specified by the College and posted on its website, they pay the

registration fee specified by the College and posted on its website.

Limit
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(9) A by-law must not be made under paragraph 80(1)(n) on or before the date of transition.

Transitional provisions — new classes of licence

(10) For greater certainty, the by-laws made under subsection 80(1) may contain provisions in

respect of the transition from the classes of licence referred to in paragraphs (7)(a) and (b) to

the new classes of licence established by the by-laws.

Regulations

88 The Governor in Council may make regulations providing for any other transitional matters

arising from the coming into force of this Act.

Date modified:
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